PEWEHWE

Ne 4513

rp. Cocpna, 07.07.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 69
cbCTaB, B NybnuyHo 3acegaHue Ha 09.06.2021 r. B cnegHus CbCTaB:
CbAUA: Munena CnaBenkoBa

Npu yyacTueto Ha cekpeTapsa [peTa [posgaHoBa M Mnpu yy4acTueTo Ha

npokypopa CToaH AMMUTPOB, kaTo pasrnega Aeno Homep 6746 no onuca 3a

2019 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug

CIeaHoTO:

[IpensBen e uck ¢ mpaBHO ocHoBanme wi.l, aml 30JIOB, mno pema Ha

41.203 — 207 AIIK.
[TpousBoacTBo ¢ oOpasyBano mo wuckoa monba J[. JI. 1., ETH [ETH], ¢ agpec [Haceneno
msicto],[xk], Bx.11, er.8, an.190, u chc chaebeH anpec [Haceneno mscto], [ynumal], upes
anB. M. C. or CAK, cpemy bearapcka napoasa 6anka (BHB), [maceneno mscro] 1000, .
»K. A. I No 1, ¢ wckaHe 3a mpuckxaaHe Ha cymata oT 9555 nB., mpezacraBisBaiia
o0e3IIeTeHrne 3a UMYIIEeCTBeHH Bpenu 3a nepuoga ot 25.06.2014 r. no 16.12.2014 r., npe3
KOMTO HE € MMaj JOCTBII JO cpeacTBara cH, jaerno3upanu B [pupma] (K.), mocraBena 3a
chbuMs mepuon noj crnenuaneH Hag3op Ha BHDB, BenHo c¢bc 3akoHHara smMxBa OT
Ipe/ASBSIBAHE HA FICKA IO OKOHYATEIHOTO ¥ M3TIAIIaHe.
NmensT nopabpka, 4e € BiIokuTea B [pupma)l, kato mo OankoBa cmetka Ne BG 09 K.
9220 44 10427401 e uman B HanuuHOCT cymarta ot /1 865.75 eBpo, or xouto 70 100.37
eBpo rinaBHuna u 1765.38 eBpo morosopna ymxsa 3a 2014 r. Ilo apyra 6ankoBa cMerka No
BG 79 K. 9220 44 10427402 e uman B HamuyHocT cymara ot 30 557.77 eBpo, ot kouto 29
185.64 eBpo rinaBuuna u 1372.13 eBpo noroBopHa smxsa 3a 2014 r.
Wznara cpobpaxenus, ye Ha 20.06.2014 r. npencrasurenu Ha K. Buecnu B BHbB uckane 3a
nocTaBsHe Ha OaHKaTa Moj crenuaineH Haazop, pecn. ¢ Pemenue Ne 73 ot 20.06.2014 r. nHa
Vupasurennus cbBer (YC) na BHB, na ocHoBanue w115, an.l, 1.2 u 1.3, w1116, an.l u
an2, 1.2, 3, 6 u 7, Bp. w103, an.2, 1.24 or 3akona 3a kpenutaute uncrtutynun (3KN) K.
Owla mocTaBeHa TOJ CIEeIUAICH HAIA30p 3a CPOK OT 3 Mecela, Ha3HA4YEeHU ca KBECTOPHU H €



CIIPSIHO M3I'bJIHEHUETO HAa BCUYKH 3aJbJDKCHHS Ha OankaTa. B Tasu Bpb3ka BHbB Bb3n0xku1a
Ha KBECTOPUTE 3a OCHTYPSAT I'bJICH aHAJM3 M OIICHKAa Ha aKTUBUTE M TACHBUTE Ha
OankoBara rpyna [dupmal.

Nmeust cunta, 4e cpoksT, B KoiiTo BHB € cnenBano na koHCTaTMpa HEHAJIUYHH JIETTO3UTH
o cMuchia Ha wi.l, 1.3, moarouka i or Jupextusa 94/19/EO e 5 aum ot matara, Ha KOSTO
bHb e ycranoBmna 3a nbpBu mbT, 4e K. He € u3mIatmia ABDKUMHUTE M U3HCKYEMHU
nenosuty, T.e. 20.06.2014 r., xoraro e nocranoseHo Perenne Ne 73 or 20.06.2014 r. na YC
Ha BHB. Pecn. or Tasm marta 3amouBan na Tede cpokbT mo wi.l0, map.l ot JlupekTtuBa
94/19/EO 3a m3mnamane Ha aeno3utute oT OoHIA 3a rapaHTUPaHEe Ha BIOTOBETE B OAHKUTE
(®I'BB), T.e. Haii-kbcHo Ha 25.06.2014 r. BmecTo TOBa, TapaHTHPAaHUAT pasMep Ha
BJIOrOBeTE OMJI u3Iiared Ha 16.12.2014 r.

[Tonnbpka, ye BH3MpPAHUTE CPOKOBE Ca MMIIEPATUBHH W HE CHINECTBYBA BB3MOXKHOCT 3a
TSIXHOTO eporupane. [lo3oBaBa ce Ha Pemenne Ha Chaa Ha EBponeiickust cpio3 (CEC) ot 4
okromBpu 2018 r. mo meno C-571/16 Kanrtape. Cuurta, 4e B IpsKka U HEMOCPEACTBEHA
IPUYMHHO-CJIEICTBEHA Bpb3Ka ¢ Oe3nelictBuero Ha bBHB u B Hapymenue Ha npasoto Ha EC
€ TPETHPIST BpEeaU, NPUYMHEHN OT 3a0aBEHO M3IUIAIAHE HA TapaHTUPAHUTE JCMO3UTH OT
®OI'Bb, omnpenenenn B pa3Mepa Ha 3aKOHHATa JuxBa 3a mepuoja ot 25.06.2014 r. no
16.12.2014 r. W3mara ceoOpaxkenus, 4ye mo cwiara Ha wil, an.2 or 3K BHb e
€IMHCTBEHUSAT KOMIIETEHTCH HAIIMOHAJICH OpraH, KOMTO yIpa)KHsIBa HAJA30p HAJl OAaHKUTE 11O
cmuchia Ha w4, map.l, 1.40 or Permament Ne 575/2013 r., mopaau KoeTo ce siBsBa HOCHTE
Ha BJACTHUYCCKH, aJMUHUCTPATUBHU MpaBoMmonius. [IpereHampa 3a NPUCHKIAHE HA
obe3mierenue B pazmep Ha 9555 nB., mpeTbprisiHo B nmepuoza ot 25.06.2014 r. no 16.12.2014
I., IPEACTABJIABAII0 3aKOHHATA JIMXBAa BHPXY I'apaHTUpaHUs pa3Mep Ha BiioroBere My ot 196
000 nB., BegHO ChC 3aKOHHATA JIMXBA OT JaTaTa Ha NMPEAsBSABaHE HA MCKA U CTOPEHUTE IO
JIEIIOTO PA3HOCKH.

OtBeTHUKBT bharapcka HapomHa 0aHKa € JIEMO3Upaj MUCMEH OTTOBOP HAa MCKOBAaTa MoOJ0a
ot 01.08.2019 r., upes anB. M. B. ot CAK, 3a AaBokaTtcko npyxkectso ,,K. u I'., B koiiTo ce
OCIIOpBa JOMyCTUMOCTTAa M OCHOBAaTEIHOCTTAa Ha mcKa. [lomabpxka, 4e HE3aBHCUMO, JIallU Ce
npueme, ue Oe3neiictBuero Ha BHB ga wu3nmane wm3puueH akT 3a ycTaHOBSIBaHE Ha
HCHAJMYHOCT Ha Jeno3uty mo wi.l, 1.3, moarouka i or Jupexktusa 94/19/EO, e npaBHO Min
dakTruecko Oe3neiicTBUe, TO HE € Hamule npeamnocrtaBkara nmo 4wi204, anl, pecmn. amné
AIIK. ChblineBpeMeHHO, B HAIMOHAIHOTO 3akoHomatenctBo W B JlupektuBa 94/19/EO
HSIMAJIO TIPEJIBUICH aKT MM JelcTBUE 1o cMuchia Ha ui. 203, an. 1 ot AIIK, Be31okeHn B
xomnerenuunte Ha BHB. IIpaBomomusita Ha BHb 6min ypenenn B nMminepaTuBHU IpaBHU
Hopmu Ha 3BHB u 3KU - B pepnakuusita npeau usmenenuero ¢ B, 6p. 62/14.08.2015 r.,
nopagu koero bHD He pasnmonarama ¢ agMMHHCTPAaTUBHM BJIACTHUYECKH IIPAaBOMOINUS
COPSIMO BIIOXKMTEJIUTE B OaHKM, MOPOJM KOETO HSAMAJIO KakK Jia € Haluie Oe3jeicTBHe Ha
BbHbB npu ynpaxxkHsiBaHe Ha aJIMUHHUCTPATHBHA JEWHOCT COPSMO BJIOXKHUTEN. EAUHCTBEHUST
akT, koiito BHb Ouia koMrereHTHa Aa M3/1ajie CboOPa3HO HAIMOHATHOTO 3aKOHOIATEIICTBO
B IIPOLIECHMS NEPHOJ, € pelIeHnero 3a orHemaHe ymueH3a Ha K.. Taka, B cimywail 4ye ce
npueme, de [JupektuBa 94/19/EO e HenmpaBUJIHO TpPAHCIOHHpPAHA, YCTAHOBSIBAHETO Ha
HEHAJIMYHOCTTa Ha Jerno3ututre ¢ akT Ha BHB Oum Owio HUMIOXHO, MopaauM JwMIica Ha
MaTepHaiHa KOMIIETEHTHOCT 3a ToBa. Bb3 OCHOBa Ha M3JI0)KCHOTO M3BEXK/1a U3BOJI, Y€ B TO3U
clydaid OM clieIBalio 1a ce ThPCH OTTOBOPHOCT OT JbprkaBara 4ype3 3aKOHOJATEITHUSI OpraH,
a He ot bHb.

OTBETHUKBT CUUTA, Y€ CHOOPA3HO MPHUHIIMIIA Ha TMPOIECyaHa ABTOHOMHsI, U3BEIEH OT
Pemrenust na C. mo gena C-28/67; C-34/67 u ap., mpeasBEHUAT MCK CIEaBA Ja Ce pasrieaa



IpPH TPEINOCTABKUTE Ha OBJTapCKUs IMPOIECyaJeH 3aKOH, a B Clydyas HE € H3IIbJIHEH
daktnaeckusar cberaB Ha 30/I0OB, T.x. ce mpereHaMpaTr Bpeaud OT IpPaBHO, a HE OT
baktuuecko aeciictBue/0e3neiictBrue. EBEHTYalHOTO HEM3NBIHCHHE Ha 3aJb/DKCHHE 3a
MPaBHO JCWCTBUE MPEACTABISIBA UHIWBUAYAJICH aJMUHUCTPATHBEH aKT - MBJIYaJIUB OTKa3,
KaKbBTO B Cllydas HsMa OTMEHEH choOpa3HO mpenmnocraBkata no 4n.204, an.l AIIK. Or
Jpyra cTpaHa, aJpecaTd Ha MHAVUBUYaJIHUTE aIMAHUCTPATUBHM aKTOBE Ha opraHu Ha bHbB
OWJIM CHOTBETHHUTE THPrOBCKH OAaHKH, PECI. BJIOKHUTEIMTEC B TAX HAMAIW JIMYEH U TPSK
MpaBeH MHTEpPEC OT TAXHOTO ocmopBaHe. ThH KaTO HINENbT, HUTO € WCKaJl U3JaBaHe Ha
KoHKpeTeH akT oT BbHbB, HuTo € oOXanBan MbIYanMB OTKa3, He Ouila H3MbJIHEHA
npennocraBkata o 4i.204, an.l AIIK. C ToBa ce 3a00MKaJsiIM yCTAHOBEHUTE CPOKOBE 3a
o0kajBaHE HA WHIWBHWAyaJeH aJAMHUHUCTpaTuBeH akT. Cropen  HAIMOHATHOTO
3aKOHOJIATEJICTBO, AOCTBHI'BT O FapaHTHUPAHUTE ACMHO3UTH ce ochulecTBsiBal upe3 OI'BB,
KaTo B oTHomeHusATra Mexay bHb u ®@onpa nuricBan eleMeHT Ha BJIACT M MOAYMHEHUE,
nopaau koero bHB HsMana nmpaBoMoius a u3niania v J1aBa JOCTHI 10 TapaHTUPAHUTE
BJIOTOBE Ha BJIOKHTEIIUTE.

[To ocHoOBaTenHOCTTa Ha HKCKa OTBETHUKBT NOIABpXKa, ue lleHTpanHuTte OaHKM Ha
JI'bPXKaBUTE-YICHKH, B T.4. U BHB, ca oTnenHu u caMmocTosTeIHN TPaBHU CYOEKTH, KOUTO CE€
MOJI3BAT C HE3aBHUCHMOCT OT IMPABUTEJICTBATA, MyOJUYHUTE OPraHU M MHCTUTYIIMH ChIIACHO
qr. 130 ot JloroBopa 3a ¢yaknmonupane Ha EC. BHB e ropuanuecko nuie cbe CTaTyT H
paBOMOIIMS, periaMmenTupanu B 3akona 3a BHB, kato ot pasmopenbure na ui. 1, wi. 8, an.
4 u un 55 or 3bHb cnenBana ¢uHaHcOoBaTa M MHCTUTYLIMOHAJIHAa HE3aBUCUMOCT Ha
HallMOHAJIHATA [IEHTpajHa 0aHKa OT ObJIrapckara JAbpKaBa.

N3nara moapoOHWM apryMeHTH 3a JIMIICA Ha C€JEMEHTH OT (aKTHUYECKUsS CbhCTaB Ha
OTroBOpHOCTTa Ha JabpkaBata 1o 4wi.l, an.l 30JOB. Cuurta, 4e uimenbT HE € MPEThPIsI
MMYIIECTBEHN BpEIM B COYEHHUS pa3Mep, KaTo HE € JoKasal, 4e Te3W Bpeau ca
JIECTBUTEITHU U CUTYPHH, BKJ. 1MOJA (opMaTa Ha MPOIYCHATH IOJ3H, Thil KaTo HE C€ €
OCBIIECTBUIIO CUTYPHO YBEIUYEHUE HA UMYIIeCTBOTO My. CouH, 4e UIICIbT HE € IPETHPITSIT
3ary0a B pa3Mep Ha 3aKOHHaTa JIMXBa 3a 3a0aBa, Thi KaTO Mpe3 LeJUs MeprUo] Ha TOCTaBsIHE
Ha K. mox cnemnumaneH Haa30p € HayuCIsBaHA BB3HATPAAUTENIHA JIMXBA BBPXY IIBIHUS
pasMep Ha Bioroere My (wr.119, an.5 3KM). C u3nnamane Ha rapaHTUpaHUs pa3Mep Ha
BJIOTa TOBA B3eMaHe OMJIO M3IJIATEHO H3IAJIO, BUJHO C HAYMCIEHUS MOXOJ OT JUXBU KbM
06.11.2014 r. Cnen kaTo WIIEIBT HE € JOKa3al, Y€ 3a MCKOBHS TEPUO] € MMaJl BOJISI Ja
yIpaBisBa NapuYHUTE CU CPEACTBA IO APYr HAYMH, OCBEH BiaraHeto uM B K., To Toil He e
JIOKa3aJl CUTYPHO HaJIMYMe Ha NPOIyCHATH IOJ3M, a HANPOTHUB — 3a LIENUs TMEepUuoj €
MoJIy4aBaj Bb3HArPaAUTENHA JIWXBA. B Ta3u Bpb3Ka uiensT He 6w oTnpassit nuckane a0 K.
Jla W3TErJHM BJIOKCHHUTE CPEACTBA KaTO 3aJBJDKUTEIHO W3HMCKBaHe mo wi.86, am.l 33/,
MopaJii KOETO HEOCHOBATEIHO MpeTeHaupal Takasa ot bHB, a mosyyaBanaTta 10X0IHOCT OT
Biora B K. Ouia cpaBHMMa B Ta3d OT OCTaHaJIMTe OaHKM B cTpaHaTa. EBEHTyalHO
yBa)kaBaHe Ha HMCKa OW J0Beno 10 ,,BOMHO mjamiaHe. M3mepBaHeTo Ha BpEAUTE CbC
3aKOoHHATa auxBa 1o 41.86 33 /] 010 HeoOOCHOBAHO, Thil KaTO UIIEUbT He ¢ mocTaBuil BHbB
nn OI'Bb B 3a6aBa, peci. 3amuiamanero Ha TakaBa JIMXBa OWUJIO MPOTHUBHO Ha W24, an.2 oT
3I'Bb (ot™m.), un.119, amd wu wr.ll6, an.2, 1.2 3KW. BHb He apmkama nuxBa, Kato
aKIMCOPHO B3eMaHe, opaju JMIca Ha TJIaBHO TaKOBA.

OTnenHo OT M3JI0KEHOTO, OTBETHHUKHT HaBEXJa TBBPACHHUS, Y€ CKIIOUCHUTE OT HIIera
aHeKcH KbM goroopa My ¢ K. ¢ukcupanu Touen MOMEHT Ha u3iamane Ha cymu ot ®I'Bb
— 20 pabotHu aum ot pemenuero Ha bHB 3a oTHemane Ha nuieH3a Ha OaHkarta, mopaan
KOETO MIICIBT HE € UMaJl Pa3yMHO OYaKBaHE 3a MOJy4H TapaHTUPaHUs pa3Mep Ha BJOra CU



B [10-paHEH MOMEHT.
OTBETHUKBT OCHOPBA HAYAIHHUSI MOMEHT Ha IPETEHIUPAHOTO 00€3IIeTeHnEe, KATO CUUTa, 4e
CPOKBT HAa €BEHTYaJHO 3aJbJDKEHUE 3a U3IUIALIAHE HA rapaHTUpaHUs pa3Mep Ha Jeno3uta
n3tnua Ha 25.07.2014 r. OtnenHo ot ToBa, IlpaBurencTtBoTo Ha PenyOnuka Bwarapus e
ornycHaso 3aeM Ha ®I'Bb ensa na 03.12.2014 r., mopaau koeto npeau ta3u aara OoHIbT
HE € pasloJjaraj chC CpeCTBa 3a M3IUIAIIAHEe HA TAPAHTUPAHUTE JIETTO3UTE HA BIOKUTEIINTE
B K., a m3mramanero uMm ¢ 3anouHano Ha 04.12.2014 r. Coum, ye kpaliHaTta jgata Ha
eBeHTyanHO Oe3neiictBue e 06.11.2014 r., korato YC na BHB e npuen Pemenue Ne 138 3a
OoTHeMaHe Ha JmneH3a Ha K., kato enuHcTBeH akT, koito bHB e umana npaBomomue na
u3ane cho0pa3HO HAIMOHAIHOTO 3aKoHOoAarescTBo. [logabpxka, 4e mopaau Haluuyue Ha
noctanoBeHo Perrenne Ne 73/20.06.2014 r. na YC na BHbB 3a cnupane Ha miamanusra €
HEBB3MOXKHO Jla Ce TPEeTHhPIAT Bpedu TMOpaad Haluuue Ha 3abpaHa 3a IJiallaHe Ha
BJIOTOBETE.

OTBETHUKBT OCHOPBA HATMYUETO HA MPSIKA U HEMOCPEACTBEHA MPUUUHHA BPb3Ka, Thi KATO
U3IIAlllaHeTo Ha cyMU He ce u3BbpuiBa oT bHB, a ot ®I'Bb, 3a xoeto Ouio Heobxonumo aa
Ce M3BBPIIAT PeIUIla MOATOTBUTEIHH MpaBHU U dakTuuecku neiicteus. Otnenno OI'Bb He
Ou uMas mpaBoOMOIIME J1a 3all0YHE M3IIaliane Ha cymu Oe3 pemienue Ha BHbB 3a otHemane
nuieH3a 3a 0ankoBa aeiHocT Ha K..

B®3 ocnoBa Ha Pemrenne na Chaa Ha EBpomnetickus cpto3 (CEC) ot 4 okromepu 2018 r. mo
neno C-571/16 KantapeB OTBETHHKBT MOAIbPIKA JIMIICA HA MPOTHBOMPABHO Oe3eiicTBIE Ha
BHDB, teii katro kbM peneBanTHUS MoMeHT BHDB He e pasmosarana ¢ mpaBomoiusi mo
HAI[MOHAJHOTO IPaBO Ha ,,KOMIETEHTEH OpraH’ 1mo CMHchjia Ha 4ia.l, T.3, moarouka i ot
HupextuBa 94/19/EO, HHWTO NOHSTHETO ,HEHAJIWYEH JEHO3UT € OWI0 BBHBEACHO B
HallMOHAJIHOTO 3aKOHOJATEJICTBO, pecn. Impe3 uckoBus nepuong bHB He e wumana
MPaBOMOIIME Ja HM3JajJe aKT 3a YCTAHOBSBAaHE HA HEHAIMYHOCT HA JIETIO3UTH CBIJIACHO
HupextuBara. Bmecto ToBa B ui. 36, ain. 2, 1. 1, Bp.ain. 3 ot 3K B npunoxumata peaaxius,
e Omia mpeaBuIeHa eIUHCTBEHO Bh3MOXKHOCT 32 OTHEMaHEe Ha JIMIEH3a Ha OaHKa B CPOK OT
5 paboTHH THU OT YCTaHOBSIBAHETO Ha HerIaTekocmocoOHocT. Ui.23, an. 1 ot oTMeHeHus
3I'Bb, nefictBan mpe3 mpolecHUs Iepuoi, € mpeaswxaan, 4e DOHIBT H3IIala
3albJDKEHUSITA Ha ChOTBETHATa OaHKa 0 rapaHtupaHute pasmepu camo koraro bHbB e
OTHeJla OaHKOBHS JIMIIEH3 HAa ThProBCcKa OaHKa, kaTo criopea wi. 23, ain. 5 ®I'Bb 3amousa na
u3Iama cyMu He mo-kbcHO OoT 20 paGotHu M ot gatata Ha BHbB 3a oTHemane Ha
JIMLIEH3A.

[Mogmbpxka, ue wil, §3, oyksa i) or JlupektuBa 94/19/EO mpensmxna, ye "HeHaTHUuCH
JIEMIO3UT ' C€ yCTAaHOBSIBA OT ''ChOTBETHUTE KOMIIETEHTHHU OopraHu’, 6€3 Ja ompeaens Kou ca
te. [1o aprymeHT oT choOpaxkenue 8 ot JlupexTrBaTa, XapMOHH3UPAHETO CE OIPAHUYABA [0
OCHOBHHTE €JIE€MEHTU Ha CXEMUTE 3a TapaHTUpaHE Ha JENO3UTUTE, a B KaUeCTBOTO CH Ha
anmuHucTpatuBeH oprad BHB neiicTBa cho0pa3HO periiaMeHTUPaHU B 3aKOH TIPABOMOIIHS U
HAMa MpaBo Ja u3iu3a u3BbH TsAX. JupektuBa 94/19/EQ W HalUUMOHAIHUAT 3aKOH HE
npeaBuwkaaT 3aabiokeHre 3a bBHB 3a u3Bbpum ¢aktuuecko aelcTBUe 3a YCTaHOBSIBAHE
HEHAJIMYHOCT Ha JIEMO3UTHTE W, CJIENOBATEIHO HE MO)Ke na uMma OesxeiicrBue 3a BHB na
M3BBPIIHN (PAKTUIECKO IEUCTBHE, KAKBOTO HE € YPeAeHO HOpMAaTUBHO. ChIIEBPEMEHHO TIPE3
npouecHus nepuox bHB He € nmana npegoctaBeHo MPaBOMOIIKME Ja IPUEME FOPUINYECKU
aKT, T.€. Ja U3BBPIIM MPaBHO JACWCTBUE, PA3IMYHO OT aKTa 3a OTHEMaHE Ha JIMILIEH3a 3a
OankoBa neitHocT Ha K., cnen koeTo 1a 3anmoyHe u3MnjanaHeTo Ha TapaHTHPAHUTE TETO3UTH.
OTBETHUKBT NOJIBPIKA, Ye TIpe3 mporecHus nepuog bHB e Ouna oBnacTeHa equHCTBEHO 1a
W3/aBa aKT 3a OTHEMaHE JIMIleH3a Ha OaHka Ha ocHoBaHue 4i. 36, am. 2 3KU, crnen



W3J1aBaHETO Ha KOWTO ChIVIacHO Wil 23, ain. 1 u, an. 5 or 3I'Bb 3amouBain na tede CpokbT, B
koiiTo @OHABT /1a U3IIATH rapaHTUpaHuTe Biorose. bHb He mpuTexapana KOMIETEHTHOCT
Jla yCTaHOBSIBA HEHAJIMYHOCT Ha JIETIO3UTHUTE 110 CMHUCHIA Ha J[upekTuBaTa mo Apyr Ha4yuH,
OCBEH 4Ype3 OTHeMaHe Ha OankoBus JmieH3. Taka BHB, B kadectBoTo N Ha
aIMUHHUCTPATUBEH OpraH, € JeicTBasa ChOOPa3HO periiaMeHTHUPAaHUTE B 3aKOHA CBOU
MIPaBOMOIIMS, KOUTO HsIMaJja MpaBo Ja HaAXBbPJIs.

B nonmbnnaenue, ceriaacuo ui. 23 ot 3I'Bb B penakmnusara kM 2014 1., HanmmonanxaTta cxema
3a rapaHTHpaHE Ha JCTIO3UTHTE € MMaJia MPaBo Ja 3arovyHe M3IUIAlaHe HA TapaHTUPAHUTE
neno3utu, camo korato bHb oTHema ymiieH3a Ha OaHKa W TIPH HUKAKBH JAPYTU YCIOBHUS.
[lopaqu TtoBa nopu BHB na Oeme wW3mana akT 3a yCTaHOBSIBAHE HEHAJIMYHOCT Ha
nenozuture, ®I'Bb He Ou mman nmpaBomMolye Ja 3alo4yHE IUIALIAHE MPEAM OTHEMaHE Ha
nmiensa 3a 0ankoBa aeirinoct. Caen kato BHB He e Omia oBiacreHa OT 3aKOHA Ja U3aa1e
aKT 32 YCTAHOBSIBAHE HEHAJMYHOCTTA Ha JICTIO3UTUTE, TaKbB aKT OM OWJ HUILOXKEH MOopaau
JWIca Ha 3aKOHOBO OCHOBAaHUE M MaTepHajHa KOMIIETEHTHOCT Ha ocHoBaHue ui. 146 ot
AIIK.

OTBETHUKBT NOAABPXkA JTIOBOJAM 3a JIMIICA HA HapyuieHue Ha npaBoto Ha EC, Tei karto
BHb He e ompeneneHa kaTo KOMIIETEHTEH OpraH, HUTO B JlupekTuBara, HUTO B
HAallMOHATHOTO IPaBO, B UYHMUTO MPABOMOIIMS € H3AaBAHETO HA aKT 3a YCTAHOBSIBAHE
HEHaJIM4YHOCT Ha faenosuture. [Ipu ToBa nonoxxenne bHD He e aelicTBana npoTUBONPaBHO U
He OHMJIO BB3MOXKHO JIa TIPEIeHH, Ue Cie/Ba J1a MPUIoKU [lupekTuBaTa mpsKko U 4e UMEHHO
TS € OpPraHbT, KOMTO € AJ'BXKEH J1a U3BbPIIM IPELeHKaTa M0 yCTAHOBSIBAHE HEHAJIUYHOCT Ha
nenosutute. 1o apryment ot T. 99 u . 110 ot Pemennero mo aeno C-571/16 couwm, ve 4.
1, §3, Oyksa i) ot [lupektuBara HE € JOCTATHYHO SICEH M MPELH3CH JOCEKHO OMpPEICIISIHE
KOMIIETCHTHHUSI OpPraH, KakTO W Y€ YMHCHI 3a YBPEKIaHE HE C€ MOAAbPKa M JTOKa3Ba OT
UIIena.

[IpaBu BB3paxkeHue 3a moracuTenHa qaBHOCT mo wi.lll, 6.“B* 33/1, uzrexia Ha 19.06.2016
I'. 1 HEOCHOBATEJIHOCT Ha MPETEHIIUATA 332 3aKOHHA JMXBa BHPXY 00€3IIETEHUETO, CYUTAHO
or 04.12.2014 r.

OtBetHukbT BHbB nperenaupa 3a oTXBbpisHE HA MCKA U IPUCHKIAHE HA PA3HOCKH.

C mon6a ot 20.05.2021 r. otBeTHUKBT BHbB € m3pa3un cranoBuile Mo ncka BbB Bpb3Ka C
noctaHoBeHoTo Pemenne Ha CEC ot 25 mapt 2021 r. mo aeno C-501/18 BT cpemy BHB.
[TozoBaBa ce Ha oTroBopa mo 1.1 oT pemenuero, cnopen Koito wi.7, map.6 or Jdupextusa
94/19/EO He maBa OCHOBaHWE Ja CE€ CYHMTa, Y€ BIIOXKUTEN B OaHKa MMa IPaBO Ha
o0e3lIeTeHrne 3a BpejaTa, MPUUMHEHAa MOpaaud 3a0aBEHOTO IJIalllaHe Ha TapaHTUpaHUs
pa3Mep Ha BCHUYKM HErOBU JEMO3UTH WJIM IOPaayd HEJOCTAaThUEH HAJA30p OT CTpaHa Ha
HallMOHAJIHUTE KOMIIETEHTHH opranu. Ilogmbpika, ue ToBa ThJIKYBaHE ChOTBETCTBAa Ha
npeaxoaHo pemenue mno aeno C-222/02 P. u ap. Cuuta, 4e caMO Ha TOBa OCHOBAaHHE
NpEIsIBEHUSIT MCK CJenBa J1a Oblle OTXBBPJCH KaTo HeocHoBaTeneH. [logmbpxka, ye B
nporecaust nepuon bHB He e Ouna xommeTreHTEeH HalMOHANIeH oprad mo JlupekTtuBa
94/19/EO u TakaBa KOMIIETEHTHOCT HE MOXE Ja C€ M3BEeXJIA IO ThJIKYBATCJCH IIbT.
N3puuno npaBomomue B noiza Ha BHB na ycraHoBsiBa HEHalMYHOCT Ha JICO3UTUTE B
KpeAuTHa MHCTUTYUUsI Ouyo ypeneno ensa ¢ usMmenenuss Ha 3bHB u 3KU, B cuna or
14.08.2015 r. EBenTyaneH HeuH akT B Ta3u Hacoka npenu 14.08.2015 r. Ou  Oun HUIIOXKEH
MOpaJIu JIUTICAa Ha KOMIIETEHTHOCT.

[IpencraButenst Ha Coduiicku Tpajacka MpoKypaTypa u3pa3sBa CTAaHOBHINE 3a
HEOCHOBATEIIHOCT M HEJTOKA3aHOCT Ha MCKOBATa MPETEHITHS.

AnvuauctpatuBeH cbl Codus rpan, Kato cboOpa3u MTOBOIUTE U MCKAHUATA HA CTPaHUTE,



HaMHpa CJICTHOTO OT (haKTUYecKa CTpaHa:

Ha 12.11.2012 r. umenst ckiaroumi ¢ K. anekc Ne 88150 kbM paMKOB JI0r0BOp 3a IUIATEIKHU
yCIYrd 3a TOTpeOMTEeNM 3a OTKpHBaHe Ha OaHkoBa cmerka BG 09 K. 9220 4410 01
427432124401 B eBpo mnpu ycioBusTa Ha mpedepeHIuaieH Oe3CpoyYeH JIEMO3UT C
OJIUXBSIBAaHE BEHBHXK TOAUITHO — Ha 31 mekeMBpH U pa3Mep Ha nuxBata oT 7.5 %. CerimacHo
1.9, map.l ot aHekca cymuTe Mo OaHKOBaTa CMeTKa cJlelBajio Ja ObJaT 3allUTEHH OT
donna 3a rapanTupane Ha Bioropere B Oankute (®PI'BB), a cmopen wn9, map.3 —
u3mamnianeTo Ha cymute ot ®I'Bb cienBano ma 3anmouHe He mo-KbCHO OT 20 pabOTHH JHU
oT natara Ha pemeHuero Ha bHbB 3a oTHemaHne nuueH3a Ha 6ankaTa. Cnopes cnipaBka Ha K.
IJIaBHMIIATa 110 Aeno3uTa 6una B pa3mep Ha 30 557.77 nB.

Ha 08.02.2012 r. e ckmtoyen aHekc ¢ K. Ne 77663 xbM pamMKOB JOroBOp 3a IMJIATEKHU
YCIIYTH 32 MOTpeOuTENH 3a OTKpuBaHe Ha 6ankoBa cMeTrka BG 79 K. 9220 44410 4274 02 B
€BpO NIpH YCIOBHUSITA Ha MpedepeHiraneH Oe3CpOoueH IemO3UT C OJUXBSBAHE BEIHBK
rogumHo — Ha 31 gekemMBpu M pa3smep Ha yuxBata ot 7.5 %. CerimacHo w9, map.l or
aHeKkca CyMmMHTe MO OaHKOBaTa CMETKa cienBaio aa Obaar 3amuTeHun oT Donga 3a
rapanThpaHe Ha Biorosere B Oankute (PI'BB), a copen 4.9, map.3 — M3IUIAaHETO Ha
cymute or ®I'Bb cnenBano ma 3amodne He mo-kbcHO OT 20 paOOTHW AHW OT Jgatata Ha
pemennero Ha BHB 3a oTHemaHe nuiieH3a Ha OaHKara.

C nmcmo Bx.Ne 4098 ot 20 toHun 2014 r. m3nbnHUTENHUTE anpekTopy Ha K. yBegomunu
BHB, ue 6GaHkaTa u3nMTBa M3BECTHM nNpobnemu C NUKBUOHOCTTA, KOMTO Bogenn Ao
3aTpygHeHus B MoOcpeljaHe U3MNbMHEHMETO Ha napudHuTe W 3aObIDKEeHUS  KbM
BnoxuTenuTe. MckaHeto e mMoTMBMpaHO C npegusBukaHa 3aryba Ha goBepue, MacoBsa
NaHWKa cpeq BMOXUTENUTE, KOUTO >Xeraenu ga nonydyar B Opon mnu 4pes npesos
napu4HUTe cpeacTtsa Nno TexHuTe cMmeTku. MNpegsug obema Ha HapedeHuTe nnawiaHus B
npeoxogHUTe OHW W HapedeHuTe, HO HeumsnbfHeHW nnawaHua kbm 20.06.2014 r.,
npegctasutenuTe Ha K. HanpaBunu o60CHOBaHO NpeanornoXeHne, Ye HannyHnuTe cpeacTea
Ha OaHkaTa LWe ce oKaxaT HegocTaTbyYyHW 3a U3nbfiHeHMe Ha 3agbimkedHuaTa U, C uen
o3apaBsiBaHe Ha 6aHkaTa e noMCKaHO MNOCTaBsiHETO W MoA cneuuaneH Haasop Ha
ocHoBaHue 4n.115, an.2, 1.2 3KW. lNucmoto e nonyyeHo B BHBE B 10:51 yaca. C
nocriegBawo nuUcmo OT cbliata gata, K. ysegomuna BHB, 4ye e npeyctaHoBuna
pasnnaliaHuaTa u BCU4kyn 6aHKoBM onepaumu.

C Pewwenne Ne 73/20.06.2014 r. Ha YC Ha BHB, Ha ocHoBaHue un. 115, an. 1, 1. 2 1 3, un.
116, an. 1, an. 2, 7. 2, 3, 6 n 7, BbB Bpb3ka ¢ un. 103, an. 2, T. 24 ot 3KW, K. 6una
nocTaBeHa nog cneuuaneH Haa3op, Nopaau ONacHOCT OT HennaTeXocrnocobHOCT, 3a CPOK
oT Tpy Meceua. CbC CbLLOTO pelleHne ca HasHa4YeHU KBECTOPU, CMNPSHO € U3MbITHEHNETO
Ha BCMYKM 3aabimKeHns Ha K., orpaHuMyeHa e JeNHOCTTa ¥, YNeHOBETE Ha ynpaBUTENHUSA U
HaO30pHUA 11 CbBET Ca OTCTPAHEHU OT OJTBXKHOCT, U akUMOHEepUTEe, NpuTexasally noseye
ot 10 Ha cTo OT akumnTe, ca N1LLEHN OT MNpaBo Ha rnac.

B Tasu Bpb3ka BHB Bb3noxuna Ha KBecTopuTe Aa OCUrypAT MbfieH aHanu3 u oueHka Ha
akTuBuTe M nacusute Ha 6aHkosata rpyna (K. A u TB [cupma]) oT He3aBUCUM BbHLUEH
OOUTOp B CPOK OT AeceT OHW.

Ha 25.06.2014 r. Ha [cupma], [cbupma] n  [bupma] Guna BB3INOXKEHaA 4YacTudHa
nposepka Ha akTmeuTe Ha K., KOATO ce oTHacsana rnaBHO A0 KPeaUTHUS U UHBECTULMOHHUS
nopTdpenn, n umana 3a uen ga gage oueHka 3a CbCTOAHMETO U KavyecTBOTO Ha 95, 4% ot
KpeantHua 1 99, 1 % OT MHBECTUMUMOHHUS nopTdenn Ha K., KakTo U orpaHuyeH aHanu3 Ha
nacueute Ha GaHkaTa. [pu NpoBepkaTa GUNO YCTaHOBEHO, Ye 3a onpeneneHa kareropus
Kpegutononyyatenu (no kpegutu c obw, pasmep 3, 5 mnpg.ne. OT 06w, KpeouTeH
noptperin B pasmep Ha 5, 4 wmnpa.JiB.) nuncea CbliecTBeHa MWHopMauusa 3a
(PMHAHCOBOTO MM CBCTOSIHME W/UMKM LEeneBOTO YCBOsIBaHE Ha Kpeauta. YCTaHOBEHW ca



CblUEeCTBEHN WHAWKALUMM 3a KpeauTeH PUCK OTHOCHO Bb3CTAaHOBMMOCTTA Ha KpeauTHU
€KCno3mumm B Tasun Kateropumsi, Koeto 6u Morno ga gosene A0 CblUueCTBEHN 06e3LEeHKN, HO
nopagu HegocTaTbdHa MHGOpPMauUMsi OOUTOPUTE HEe Cca KOMeHTupanu pasmepa Ha
HeobxooummnTe aonbnNHUTENHN 06e3LeHkn. B Tasn Bpb3ka, Ha oguTopuTe Guna Bb3noXeHa
MbfiHA OLEHKa Ha BCUYKW akTMBM 1 nacueu Ha K..

MexgyepemeHHO ¢ PeweHne Ne 82/30.06.2014 r., ¢ uen onTMMMU3NpaHe Ha pasxoauTe Ha
GaHkaTa No NpuBNeYeHNTEe CPEACcTBa, Ha ocHoBaHMe yn. 115, an. 1 un, an. 2, . 2 n 3 n un.
116, an. 2, 1. 1, Bp.un. 103, an. 2, T. 24 ot 3K un un. 16, 1. 16 ot 3bHB, cunMtaHo oT
01.07.2014 r., YC Ha BHB Hamanun nuxseHuTe nNpoueHTu No Aeno3uTn Ha [upma] go
cpeoHvs MM nasapeH pasmep 3a 6aHkoBaTa cuctema no BWOOBE, MaTyputeT U BamnyTu.
CbrnacHo nNpunoXxeHMe KbM peELLEHNETO, NMXBEHUAT NpoLEeHT 3a 6aHkoBaTa cuctema 6e3
K. no oenosnTun, 4OroBopeHN 3a nonaBaHe cnepg npeaunssectme e 2, 59%.

Ha 25.07.2014 r., B nanbnHeHune Ha vn. 121 ot 3K keectopuTte Ha [cdupma) npeacraBunm
AOKNaA 3a TeKyWOoTO CbCTosiHMe Ha GaHkarta, nybnukyBaH Ha cTpaHuuata Ha BHB -
http://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_al_bg.pdf.
Cnopen T1031 goknag, owe Ha 20.06.2014 r. npu npoBepka Ha NepoTo "Apyrn aktmeu" B
exegHeBHaTa obopoTHa BegoOMOCT Ha BGaHkaTa e KOHCTaTMpaH HeobudarHo ronam pasyer
Ha CTOMHOCT Okono 205 MUNMoHa B NeBoBa PaBHOCTOMHOCT, KaTo onepauusaTa buna B3eta
Ha 6asa npotokon-pasnucka ot 19.06.2014 r., cnopen Kouto [dmpma] (MaxopuTapeH
akumoHep B K.) notBbpxgaBa nonyyaBaHETO U 3agbivkeHWeTo cu kbM K. Ha cymu B
pa3nuyHn Banytn ¢ obwa nesoBa paBHOCTOMHOCT 205 887 xun. neea. Cnopen cblns
MPOTOKOMN-pasnucka, AbMKUMUTE CymMun cneasano ga 6baat Bb3cTtaHoBeHM ao 30.06.2014
r. 3a ToBa B3emaHe kBecTopute ca ysegomunu BHB ¢ pgoknagHa 3anmcka Ne
83229/08.07.2014 r. OT goknaga Ha KBeCcTopuTe ce ycTaHOBsIBa oLue, Yye kbM 30.06.2014 r.
uHaHcoBuAT pesyntat Ha K. 6un 3aryba, B pasmep Ha 65283 xun. nesa, npwu
peanusupaHa nevanta kbm 31.05.2014 r. Ha cTtonHocT 14997 xun. nesa. OcHOBeH hakTop
3a oTyeTeHata 3aryba 3a mecey tOHW BUNM HauucneHuTe npe3 meceua NPoBU3MM OT
obe3sueHka Ha kpeauTn B pasmep Ha 95 907 xun.ne. Kem 30.06.2014 r. cymata Ha
aktTuenTe Ha K. e 6 896 212 xun. nNB. U CpaBHEHO C Kpas Ha MeceL, Man e cbC 741 352
xun.nB. (9, 7%) no-marnko. [lo-CbllecTBeHUTE NMPOMEHN B akTMBUTE Ha 6aHKkaTa OCHOBHO
3acqaranM NUKBMOHUTE aKTUBWM - Hamanseanu napudHuTe Cpeactsa U NapuyHUTE
HaNMYHOCTU, LEHHUTE KHUXa U B3eMaHusiTa oT BaHKu.

Mpe3 m.tonn 2014 r., Ha oaUTOPUTE, U3BBLPLUUIN YacTUYHATa NpoBepka, buna Bb3NOXeHa
LANIOCTHA OLlEeHKa Ha BCUYKU akTMBWM Ha [dompma), 3a cpok Ao 20.10.2014 r., Bb3 OCHOBa
Ha KOATO Aa ce U3BbpLUM 0besLieHKa Ha akTUBUTE U HaMansiBaHe Ha COBCTBEHUS KanuTarn.
C PeweHne Ne 114/16.09.2014 r. YC Ha BHB «koHcTaTupan, 4e KbM MOMEHTaA
npoabkaeaTt [a ca Hanuue ycnosusTa W npeanocTaBkuTe, AoBenv 00 noctaBsHe Ha K.
nopg, cneumaneH Haasop, Thi kato 6aHkaTa npogbikasana Aa u3nuTea OCTbP HEAOCTUr Ha
NUKBMOHOCT 3a Bb3CTaHOBABaHe Ha 6aHkoBaTa CU OEAHOCT M 3@ M3NbIAHEHWE Ha
3ablKeHVATa CU KbM Jerno3aHTuTe U ApYrv Kpeautopu, nopagn KoeTo AenCTBUETO Ha
BCUYKM MEpKM, HanoxeHu ¢ PeweHne Ne 73/20.06.2014 r. Ha YC Ha BHB - 3a noctaesHe
Ha 6aHkaTa nog cneuunaneH Hag3op, KakTo n Te3n no PeweHne Ne 82/30.06.2014 r. Ha YC
Ha BHB - 3a HamansdBaHe NUXBEHUTE MNPOLEHTU MO Aeno3nTn, OMno NpoabiMKEHO Ao
20.11.2014 .

CbC cbWOTO pelueHne, Ha ocHoBaHue un. 107, an. 3 ot 3KW, Ha kBecTtopute Ha K. 6uno
yKaszaHo Han-kbCcHO Ao 20.10.2014 r. pa BHecat B BHB uanocTtHa oueHka Ha akTmBuTe Ha
K., a 0o 31.10.2014 r. ga npeactaeaTt B BHE otueT 3a kanutanosarta agekBaTHOCT Ha K. Ha
Ga3a n3rotBeHaTa MbfiHa OLEHKa Ha aKTUBWTE, crneq KoeTo Ha 6asa pesynrtatute OT Tasu
oueHka, Aa 6bae B3eTO OKOHYaTENMHO pelleHne OTHOCHO  [dhmnpmal.

Ha 20.10.2014 r. kBecTtopuTe Ha K. BHecnu B BHB pgoknagute Ha [dupmal, [cupma) n
[bmpma], kaTo 3akn4eHneTo Ha oguTopuTe Guno 3a HeobxoammocT OT 0be3LEeHKM Ha


http://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_a1_bg.pdf

akTuem Ha K. B obu, pasmep Ha 4222 mnH.ne. doknagute ca npuetn ¢ PeweHne Ne
133/21.10.2014 r. Ha YC Ha BHB.

Ha 04.11.2014 r. B u3nbnHeHue Ha PeweHne Ne 133/21.10.2014 r. Ha YC Ha BHB,
kBectopute Ha K. BHecnn B BHB cdnHaHcoBuTe 1 HaasopHu otyetn Ha K. kbm 30.09.2014
r., Bb3 ocHoBa Ha kouto YC Ha BHB yctaHoBun otpuuarerniHa CTOMHOCT Ha cobCcTBEHUA
kanuTtan Ha K. B pasamep Ha MuHyc 3 745 313 xun.n.., onpeneneH cnopeq PernamenT (EC)
Ne 575/2013 r. OTHOCHO nNpyAeHUWanHUTe W3UCKBaHUSA 3a KPEAUTHUTE WHCTUTYLUUN W©
WHBECTULMOHHUTE MOCPEdHULM, KakTO M 4Ye OaHkata He OTroBaps Ha KanuTanoBute
nanckeaHus cbrnacHo PernameHTt (EC) Ne 575/2013 r.

C Pewwenne Ne 138/06.11.2014 r. Ha ocHoBaHWe 4n. 36, an. 2, T. 2, 4n. 103, an. 1, 1. 1, un.
103, an. 2, 7. 25 n un. 151, an. 1, np.1 ot 3K un un. 16, 1. 15 ot 3bHB, BHB oTHena
nuueHsa Ha K., nagageH ¢ PeweHne Ha YC Ha BHB Ne 24/21.01.1994 r. CbrnacHO 7. 2 U T.
3 OT ToBa pelleHMe, Ha OocHoBaHMe 4un. 9, an. 1 un, an. 6 or 3akoHa 3a GaHkoBara
HEeCbCTOATENHOCT, criegsano ga 6bvaar npegnpuety 4encTevsa 3a nogaBaHe Ha UCKaHe [0
KOMMETEHTHMS Cb[ 3a OTKPMBAHE Ha NPOM3BOACTBO MO HECBHLCTOATENHOCT, KAaKTO 1 Aa 6bae
yBegomeH ®IBB.

C Pewenne Ne 61/18.11.2014 r. YnpasutenHusat cbBeT Ha PIBE onpegenun peser
obcnyxBawm 6aHkM 3a mM3nnawaHe Ha rapaHTUpaHUTe BrOroee, KakTo M M3nnallaHeTo ga
3anoyHe Ha 04.12.2014 .

Cnopeg nauckaHa ot K. (B HECBCTOATENHOCT) MHAOpMaLUS, NpeaocTaBeHa ¢ NMCMO n3x.Ne
2846 ot 10.12.2020 r., Ha 06.11.2014 r. 3a umweua e uanpareHa uHdopmaums 3a
nognexawara Ha umsnnawaHe cyma B pasmep Ha 196 000 nB. kbM OIBB, kato B
rapaHTMpaHuTe 3a u3nnawiaHe CyMu ca BKMOYEHW U HaYyMCleHuUTe NUXBU KbM dartaTta Ha
peweHneto Ha BHB 3a oTtHemaHe Ha nuueHsa Ha K., HO GaHkata He mMoxena pfa
yOoCcTOBepMn KakBa 4vacT oT cymara ot 196 000 nB. npeactaendsa rnaBHULA N Kakea —
nunxeun 3a 3abaea. [MpegoctaBeHa e MHPOPMaLMA 3a KOHKPETHO HAYUCIIEHUTE NO CMETKUTE
Ha uleua OOroBOPHM JINXBWU, KaKTO M AaHHM 3a JIMXBEHUTE MPOLEHTUM 3a nepuoga oT
25.06.2014 r. go 01.07.2014 r. B pa3mep Ha 7.50 % wu 3a nepuoga ot 25.07.2014 r. go
06.11.2014 r. —B pa3mep Ha 2.74 %.

C PeweHne Ne 664/22.04.2015 r. Ha Codpminckm rpagcku cbg /CITC/ no 1.4. Ne 7549/2014 r.,
e obsaBeHa HennartexocnocodbHocTTa Ha K. ¢ HavyanHa parta 06.11.2014 r. B Tasu yact
peweHneTo e obxansaHo oT BHBE n e nporectnupaHo ot Cocbuncka rpagcka npokypaTypa,
no cbobpaxeHus, Ye HadanHaTta gara Ha HennarexxocnocobHocTTa e 30.09.2014 r. - KbM
KOUTO MOMEHT Bb3 OCHOBa Ha [oOKnagute U (pPUHaHCOBUTE OTYETU € YCTaHOBEHO, 4e
cobcTBeHuAT kanuTtan Ha K. e oTpuuarenHa BenvumHa.

C PeweHune Ne 1443/03.07.2015 r. no 1.4. Ne 2216/2015 r., CobMNCKMAT anenaTtuBeH Ccba
e otmeHun Pewenne Ne 664/22.04.2015 r. Ha CI'C B 4yacTTa, OTHOCHO HayanHara gara Ha
HennaTtexocnocobHocTTa, KaTo e onpedenun 3a HadanHa parta 20.06.2014 r., no
CbOOpaXeHus, Ye CbCTOSIHMETO Ha HeaaeKBaTHOCT Ha cobcTBeHmda kanutan Ha K. He e
HaCTBLMWUIO KbM MOMEHTA Ha OTpassiBaHE Ha KOpUrnpaHute CTOMHOCTU B U3rOTBEHUTE OT
kBecTopuTe ot4yeTn kbM 30.09.2014 r., a € 6uno akT npean T03n MOMEHT.

Mpn Taka ycTaHoBeHaTa (pakTMyecka OOCTaHOBKa, CbObT HaMuMpa OT npaBHa CTpaHa
CNeaHoTO:

Hactosawmar cbectaB Ha ACCI HanbnHo cnogenst motuBuTe Ha PeweHne Ne 109 ot
25.01.2019 r. no agm. g. Ne 560/2016 r. Ha AgMuHUCTpaTMBEH cbd — BapHa, no koeto e
OTNpaBeHO npelavunanto 3anuteaHe, pecrn. € AadeHO 3a4biPKUTENHO ThilKyBaHe Ha
npasoto Ha EC B PeweHne Ha CEC no geno C-571/16 KaHTtapeB. CnyyanTte ca HanmbHO
NMOEHTUYHM 1 ULLEeLbT ce No30BaBa B UCkoBaTa Morba Ha noco4veHoTo pewerne Ha CEC.
CbOobT Hamypa Bb3paXEHWETO Ha OTBETHMKA 3a HegonycTMMOCT Ha ucka C orneq
HeM3nbHEeHne Ha npouecyanHoTo usnckeaHe no un. 204, an.l AlK, Bp. un. 1, an. 1 ot
30[0B 3a npegBaputenHa oTMsIHA Ha akTa, 3a HeocHoBaTenHo. Cnopen 1. 143 n 1. 146



oT peweHneto Ha CEC no geno C-571/16 makap camom no cebe cu ToBa M3MCKBaHe Oa
He NPOTUBOPEYM Ha MpuHUMNa Ha eeKTUBHOCT, TakoBa 3aab/PKEHNE MOXE Aa 3aTpyaHu
NpPekoMepHO MNosfly4aBaHETO Ha obesleTeHne 3a BpeauTe, NMPUYUHEHU OT HapylleHwe Ha
npaBoTo Ha Cblo3a, akO Ha MNpaKTUKa HsMa Bb3MOXHOCT 3a TakaBa OTMsAHa. Kakto e
noco4veHo B T. 142 ot pelueHneto no genoto KaHtapes 1 B T. 77 oT peweHneto Ha CEC no
aenoto FuS, C-429/09, 6u 6uno B paspes ¢ npuHuMna Ha epekTUBHOCT fa Ce U3UCKBa OT
yBpEeAEeHUTE nNuua BCEKM MbT Aa U3NON3BaT BCUYKM NPaBHW CNOCOOM 3a 3awuTa, C KOMTO
pasnonarar, npu nosfoxeHue, 4e Toea 61 BUNO NPEeKOMEPHO TPYOHO UMK He e pa3yMHO Aa
ce n3nckBa OT TAX. B KOHKpeTHWst cnyyar TO3W CTaHOapT Ce NpeueHsiBa OT HacTosLwms
CbCTaB KaTo W3NbMHEH, T.K. NpuM Aencresawoto kbM 2014 r. 3akoHOOATENCTBO U
KOHCTaHTHaTa cbaebHaTa npaktuka Ha BAC, uweubt He 6u nman edekTnBeH cnocob 3a
3awmTa.

B Ta3n Bpb3ka cnegBa Aa ce cbobpasun, Ye BCUMYKM fena, obpadyBaHM no xanbu Ha
snoxutenu B K. cpelly pewernara Ha BHB 3a noctaeaHe Ha K. nog cneumaneH Hagsop, 3a
npogbirkKaBaHe Cpoka Ha Haa3opa M 3a oTHEMaHe Ha nuvueH3a Ha K. - npu ToBa ¢ AMPEKTHO
nososaeaHe Ha [npektuea 94/14/EO v TBbpAEHUE, Ye AENO3NTUTE Ca CTaHanM HEHaNUYHN
OlLle C B3eMaHe Ha pelueHneTo 3a noctaeaHe Ha K. nog cneunaneH Hag3op - ca OCTaBeHu
ot BAC 6e3 pasrnexaaHe, No CbobpaXkeHnsi, Ye Te3n akToBe He 3acdArat npaBa U UHTepecu
Ha BNOXWUTENWTE, a Cb3haBaT 3adbimKeHUMst caMo 3a OaHkata - OnpepeneHne Ne
198/08.01.2015 r. no agm. A. Ne 15546/2014r; OnpeaenerHne Ne 4370/21.04.2015 r. no
agMm. a. Ne 3892/2015; PeweHne Ne 13284/08.12.2015 r. no agm. 4. Ne 11445/15 r. u gp.
Taka Ha npakTMka ca npecedYeHM BCUYKM ONUTM Ha BrOXUTENUTE Aa npueedar
AencTBallata KbM MOMEHTa Cxema 3a rapaHTupaHe Ha [eno3uTute B CbOTBETCTBUE C
OunpektnBa 94/19/EO. be3 pasrnexgaHe, nopagu nuincata Ha nNpaBeH WHTepec, ca
OCTaBeHU W Xanbute Ha akuMoHepuTe CpeLly peleHUeTo 3a OTHEeMaHe Ha nuvueH3a
(Onpepenenne Ha BAC Ne 3725/02.04.2015 r. no agm. a. Ne 3438/2015). Ha npaktuka
obaye e HAMaro Kov ga ocnopu pelleHuaTa Ha BHB, T.k. BCUYKW ynpaBuUTeNHM OpraHn Ha
GaHkaTa ca oTCTpaHeHu oule ¢ peweHneTo ot 20.06.2014 r., a KBecTopUTe ce Ha3Havyasar
ot BHB v ce otuuTat npeg Hes.

Mpn Taka ycTaHoBeHaTa cbaebHa npakTMka ODOCHOBaAHO MOXe [a ce npueme, 4ve e
nuncean Bb3MOXEH MpouecyaneH pen, Npu KOWTO B paMkuTe Ha edekTuBeH cbaebeH
KOHTpPON Ha akToBeTe M pdencteusta Ha BHB, ga 6baoe u3BbpleHa npeueHka 3a
CbOTBETCTBMETO Ha HaLMOHaNHaTa cXxema 3a rapaHTupaHe Ha eno3nTUTe C U3UCKBaHUATA
Ha dupektnea 94/19/EO.

Mpu nuncarta Ha Takaa rnpouecyarnHa Bb3MOXHOCT W crief KaTto cnopes AerCTBaLoTO KbM
MOMEHTa 3aKOHOAaTENCTBO akTbT, C KOMTO Ce OTHeMa nuueH3a Ha 6aHkaTa, € akTbT no Yn.
1 §3, 6ykBa i) or [dupekTuBaTa, Ha BNOXUTENUTE He MOXe [a Ce MpPOTMBOMNOCTaBU
n3nckBaHe, Kato Toea no 4n. 204, an. 1 ot AlK - 3a npegBapuTenHa oTMsiHa Ha akTa, T.K.
TOBa 61 BMno B HapyLLeHne Ha NpuHUMNna Ha epekTUBHOCT.

OTHOCHO Bb3paXeHMETO Ha OTBETHUKA, Ye BHB He moxe fa 6bae HagnexeH OTBETHUK B
NpOn3BOACTBO MO obeswleTsiBaHe Ha Bpeaun no pega Ha 3000B, cbabt npuema, ye
HesaBucumo, Yye BHB He e agMuHUCTpaTMBeH opraH no cmucbna Ha § 1, T. 1 ot [P Ha
AlK, 19 e ObpxaBeH opraH, a NPUHLMNBLT 3@ OTrOBOPHOCT HAa ObPXKaBUTE YUSIEHKN €
BanuaeH BbB BCEKM Cllyyau, Korato Abp)KaBa YneHka Hapywm npaBoTto Ha EC, HesaBncumo
OT TOBa KOW € ObPXaBHUAT opraH, YMeTo aencteme unu 6e3genctene e B OCHoBaTa Ha
HEeM3NbHEHNETO Ha 3agbimkeHneTo. JlormyHo, LleHTpanHata 6aHka e opraH CcbC
camocTosTeneH BrooxKeT, KOMTo € 06ocobeH 1 pasnuueH Kato CTpykTypa oT [dbpkasara,
KOATO Hocw oTroBopHocT no yn.l, an.1 300O0B. lNpouecyanHata nerntumaumns Ha BHB
npom3TMya OT HOpMa Ha HaLWOHAaNHOTO NpaBo, a UMeHHO oT 4n.205, an.1 AMNK - uckbT 3a
obeslieTeHne ce nNpensBsiBa CpeLly puandeckoTo nvue, NpeacTaBnsiBaHO OT OpraHa, ot
YANTO He3aKoHOCbOOpaseH akT, aencTene unn 6e3genctene ca MpUYMHEHW BpeauTe.



ToBa e B CbOTBETCTBME C MPUHLMNA Ha NpoLecyarniHa aBTOHOMUS Ha AbPXKaBUTe-UrEeHKN U
ceobogarta UM Ha npeueHka Aa ypeoaT peda 3a obeswersiBaHe Ha BpeavTe, NpUYMHEHU
npv UK Mo NOBOA U3Mb/IHEHWE HA agMUHUCTPaTUBHA OENHOCT.

Bes cbMHeHne BHE e HaToBapeHa C u3kniouyuTenHa KOMMETEHTHOCT Aa perynupa u
OCbLLEeCTBABA Haa30p BbPXy AerMHOCTTa Ha Apyrute ©aHkm B CTpaHata C  orneq
nogabpaHe cTabunHocTTa Ha 6aHkoBaTa cucTemMa W 3alimMTata  UHTepecute Ha
Bnoxutenute - 4n. 2, an. 6 3bHB. BHB e komMneTeHTHMAT opraH 3a ynpaxHsiBaHe Ha
Haasop Bbpxy 6aHkuTe no cMucbna Ha un. 4, §1, 1. 40 ot PernameHT (EC) Ne 575/2013 Ha
EBponerickns napnameHT n Ha CbBeta oT 25.06.2013 1., a Bb3noXeHuTe ¥ B 4n. 13 1 un.
36 3KW npaBomowmnsi Oa wm3gaBa M OTHEMa nuueH3M Ha 6aHku, ca ecTecTBeHO
npoabkeHne Ha HaasopHata [gerHocT Bbpxy Tax. [llpu Tasm ceoa penHoct BHB
OCbLLECTBABA BacCTHUYECKN MPaBOMOLLMSA, T.K. pasnonara C peluasaliu, perynupawim u
CaHKUMOHMpaLwmM dyHKUMM crnpamo ©OaHkuTe, a OTHOWeHusTa Nno noBog Hagsopa C
YacTHoMpaBHUTE CYBEKTU, KNMMEHTU Ha Te3n BaHKK, He ca PaBHOMOCTABEHWN - B TO3N CMUCHI
ca Onpenenenne Ne 18/07.04.2017 r. no geno Ne 15/2017 r. Ha CMECEH NETYNIEHEH CbCTaB
Ha BKC n BAC n Onpenenenune Ne 23 ot 19.05.2021 r. no rp. 4. Ne 39/2017 r., 5 un. c-B Ha
BKC n BAC.

Bb3 ocHOBa Ha M3NOXEHOTO CcbAbT npuema, Ye BHB e HagnexeH OTBETHMK NO uUcka C
npaBHO ocHoBaHue un.l, an.l 30[O0B, pecn. e opraHbT, ynpaensdBan HauuoHarHarta
CXeMa 3a rapaHTMpaHe Ha [eno3uTUTe WM OCbLLECTBABALL, HaA3op BbPXY Hes,
KOMMNETEHTEH [a yCTaHOBM HEHaNMYHOCTTa Ha Aeno3ntuTe cbobpasHo yn.l, 1.3, noatoyka i
ot Oupektnea 94/19/EO (1.95 ot Pewenne Ha CEC no geno C-501/18 BT cpewy BHB).
To3an mnssoag cnegsa oOT npasomowmaTa Ha BHBE no un.36 ot 3K n HagsopHute n
npasomoLuns, ypeaeHn B naea E. Ha 3KW - Bbbnrapckata HapogHa 6aHka ynpaxHsBa
Hag3op BbpXYy AenHocTTa Ha 6aHkuTe (4n.79, an.1l 3KW). MNMpasoto Ha Cblo3a He gonycka
HauMoHanHa npasHa ypeaba, KoATO 06Bbp3Ba MPaBOTO Ha YacTHOMPaBHUTE CyOEeKTM Ha
obesLieTeHne C JONBITHUTENHO YCroBMe KaTto ToBa Mo YneH 79, anvHess 8 oT 3akoHa 3a
KpeouTHUTE MHCTUTYLUMW, KOeTO m3nu3a M3BbH obxBaTa Ha YCMOBMETO 3a [0CTaTbyHO
CbLLIECTBEHO HapyLleHne Ha NpaBoTo Ha Cblo3a U e CBbP3aHO C YMULLNEHUSA XapakTep Ha
BBLMPOCHOTO noBedeHne (B TO3NM CMUCHI pelleHne ot 4 oktomBpu 2018 r., KaHTapes,
C-571/16, 1. 126—128 n 1.121 ot PeweHune ot 25 mapt 2021 r. no geno C-501/18). Mo
cvnata Ha un.87, an.2, 1.2, BP. an. ot 3K/ (pegakuuna OB, 6p. 27 ot 2014 r.) BbB Bpb3Ka C
ochblUecTBABaHe Ha Hag3opHuTe cu npasoMolna BHB cn cbTpyaHUYM CbC CHLOTBETHUTE
KOMMNETEHTHN OpraHy Ha ObpXXaBWUTE YFIEHKW, C KOUTO OOMEHsI MHpopMaLna U OOKYMEHTH,
BKIN. OTHOCHO rapaHTMpaHe Ha AenosuTtuTe.

HapsopHute npasomowmns Ha BHB no oTHoweHve Ha HauuoHanHata cxema 3a
rapaHTupaHe Ha genosutute (PIBB) cnegsar npsiko m OT 3akoHa 3a rapaHTuUpaHe Ha
Bnoroesete B 6aHkute oT 1998 r. (0TM., HO B cMna KbM NpouecHUst nepuog) — yn.2, an.7 (s
cuna ot 12.06.2009 r.) PoHOBLT M3BLPLUBA pPErynsapHO TECTOBE Ha cucTemara 3a
rapaHTMpaHe Ha BRoOroBeTe, KakTO U B Crydan Ha yBefoMmsiBaHe OT cTpaHa Ha BHb 3a
npobnem B OaHka, KOoMTO OM MOrbn Aa [oBede OO 3adencTBaHe Ha cuctemarta 3a
rapaHTupaHe Ha Bnorosete), 4n.12, an.2 (nogynpaBuTensT, pbkoBogely ynpasneHue "b.
Hagsop" Ha bbnrapckata HapogHa ©aHka, WM3NCKBA OT TbProBCKUTE OaHKM BCUYKK
AOKYMEHTWU, KOUTO ca Heobxoammu 3a dopMupaHe Ha OBeKkTMBHA npeLeHKa OTHOCHO
CblLEeCTBYBAHETO M CbCTOSIHUETO Ha B3eMaHuATa Mo rapaHTMpaHu Briorose), 4yn.12, an.3
(nogynpaBuTenaT, pbkosogel, ynpasrneHue "b. Hagsop" Ha BHB, u3BbpwBa uenesu
npoBepkn Ha GaHkM M npeacTaes Ha doHAa pesyntartute OT Tax), 4n.19 (B cnydam, yve
BaHka B CpOK 3 MeceLa He nraTn U3ncKkyema BHOCKa UIv ObImKUMK UxBn no 4. 15, an. 3
unun un. 16, an. 6, ynpaeBuTernHUAT CbBeT Ha poHaa yBegomasa BHB 3a npeanpuemaHe Ha
mepkn no 3KN).

Bb3 OocHOBa Ha M3MNOXEHOTO CbAbLT npuema, Ye BHB e HagnexeH oOTBeTHMK cnopepn




HaLMOHAaNHOTO NpaBoO, YUSATO OTFOBOPHOCT MOXe Aa Obde aHraxupaHa 3a Bpeau OT
AOCTaTbYyHO CbLLECTBEHO HapyLueHne Ha npaBoTo Ha EC. 3agbmkeHneTo 3a nonpaBsHETO
Ha BpeauTe CblLEeCTBYBa BbB BCMYKM XUMOTE3N Ha HapyllaBaHe Ha npasBoTo Ha Cbio3a oT
AbpXXaBa urieHKka, npy ToBa HE3aBUCMMO KOWM € nNyOnMYHMAT OpraH, M3BbpLUMN
HapyLeHNeTo, N KON e MNyBnuYHMAT opraH, KOWTO CbIflaCHO NpaBOTO Ha CbOTBETHaTa
AbpXXaBa Mo NPUMHLMMN HOCKM OTTOBOPHOCT 3a nonpaBaHETO Ha BpeauTe (PelwweHne ot 25
HoemBpwu 2010 r., no geno C-429/09, T. 46).

B Tasn Bpb3ka CEC e npuen cbLlo, Ye n3nMckBaHMUsITa 3a npunaraHe Ha OTroBOPHOCTTa Ha
Abp)XaBaTa 3a Bpeau, NPUYUHEHN Ha YacTHOMpPaBHU CyOeKTW BCneacTBME HapylleHue Ha
0BLLHOCTHOTO NpaBso, He TpsAbBa Npu nunca Ha ocobeH OOBOA Aa Ce pa3nuyasaTt OT TesM,
KOMTO ypexaaT OTroBopHocTTa Ha OO6wHoCTTa npu cpaBHUMK oGcToATENncTBa. BebluHOCT
3awmTaTta Ha npaearta, KOUTO YacTHOMpaBHUTE CyHeKkTM u3BnuyaT oT OBLLHOCTHOTO Mpaso,
He MOXe [da Ce U3MEHS B 3aBMCMMOCT OT HauuoHarnHara unu obLHOCTHAaTa CbLUHOCT Ha
opraHa, KonTo e npuumnHun epenara (Pewenune ot 4 tonm 2000 r. no geno C-352/98, T1. 41).
OT pageHoTo ThrkyBaHe ¢ PelweHne ot 26 siHyapm 2010 r. no geno C-118/08, 1. 35 n T. 36,
MoXe ga ce 060CHOBe M3BOA, Ye UCKOBETE 3a Bb3Me3[siBaHe Ha BpeauTe OT HapyLueHus
Ha npaBoto Ha EC wn wuckoBete no 3000B, vmar uoeHTUYEeH npeameT, a WUMEHHO
obesweTaBaHe Ha Bpegara, MpeTbprsiHa OT yBPEO4EHOTO nuue nopaau OEenUCcTBUME UNn
GesgencTBme Ha AbpKaBara.

C ornepg u3noXeHoTo, NPOLECHUAT UCK € JoMYyCTUM U credBa a ce pasrnega no pega Ha
3000B, HO npu chnasBaHe Ha CTaHOAPTMTE 3a aHraxumpaHe Ha W3BbHOOroBOpHaTa
OTFOBOPHOCT Ha Abp)KaBaTa 3a HapyLlaBaHe NpaBOTO Ha EBponenckns cbios3, n3BeaeHn ot
npaktmkata Ha CEC. MarepnanHonpaBHuMaT COOp MexXay CTpaHuTe € OTHOCHO
Hem3nbiHeHne Ha 4n.l, 1.3, noatodka i 1 4n.10, nap.l or [OupektnBa 94/19/EO, 3a
peLlaBaHeTo Ha KOUTO CbAbT HaMMpa CriegHoTO:

OT nbpBO N BTOPO cbobpaxeHne oT Oupektnsa 94/19/EO cTaBa ACHO, Ye C BbBEXOAHETO
Ha cxemMn 3a rapaHtTMpaHe Ha GaHKOBUTE LEenO3UTU BbB BCUYKM ObPXKaBU YNEHKN U C
XapMOHU3NPAHETO Ha MPUNOXKXMMUTE rapaHUuK 3a MMHUMarnHa cyma, [upektnearta nva 3a
Len XapMOHUYHOTO pas3BUTUE Ha OEMHOCTUTE Ha KPEAUTHUTE UHCTUTYuUMn B Lenusa Cbio3
ype3 MpemMaxBaHETO Ha BCUYKM OrpaHUYEHUs BbPXY MPaBOTO Ha YCTaHOBsIBaHE U
cBobogata Ha NpefocTaBsiHE Ha YCIyru, KaTo ChLEBPEMEHHO Ce MNoBuLaBa cTabunHocTTa
Ha 6aHKoBaTa cucTemMa U 3awmTara Ha BroXutTenure.

3a Tasn uen uneH 3 ot AupektmBa 94/19/EO npegBwxkaa, Ye BCSAKA ObpKaBa YreHka
ocurypsiea B pamKuTe Ha HelHaTta Teputopusa ga 6baat BbBEAEHM e4Ha UNu NoBeYe CXeMu
3a rapaHTupaHe Ha geno3utu. CbrracHo yneH 7, naparpad 1 1 la oT cbliata gupekTmBa
AbPXXaBUTE YNEHKM OCUrypsiBaT rapaHTUpaHUAT pasMmep Ha CbBKYNHUTE Aen03NTN Ha BCEKU
BrnoxuTen aa 6bae ycraHoseH Ha 100 000 E., B crnyyan 4ye 4eno3nTuTe ca HeHanmyHu.
"HeHanunyeH genosuT" no cMmucbna Ha yn. 1, §3 ot [upektnBata e Oeno3nT, KOWTO e
ABIDKAM 1 NNatMM, HO He € Bun nnaTteH oT KpeauTHa MHCTUTYLUUS, CbIfacHO NpaBHUTE U
AOrOBOPHU YCMOBUSA, MPUITOXUMU KbM HEro, KoraTo: i) CbOTBETHUTE KOMMNETEHTHN OpraHu
ca YyCTaHOBUMM, Y€ MO TAXHO BWXKAaHE CbOTBETHaTa KpeauTHa WHCTUTYUUS uarnexna
HecnocobHa 3a MOMEHTa, MO MPUYMHMK, KOUTO Ca MPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO
CbCTOSIHME, Aa u3nnaTtu genosuta n Yye He cblecTByBa bnmska nepcnektuea T4 fa 6bae B
CbCTOSIHME [ia ro Harnpasw.

Oupektnea 94/19/EO, nameHeHa ¢ OQupektuea 2009/14/EOQ, Ha EBponenckus napnameHT u
Ha CbBeTa OTHOCHO CxemuTe 3a rapaHTUpaHe Ha [Oeno3uMTU MO OTHOLIEeHWEe Ha
rapaHTMpaHus pasMep W cpoka Ha u3nnawaHe, e TpaHCMoHMpaHa B ObArapckoTo
3aKoHOOaTencTBo Ype3 3akoHa 3a rapaHTupaHe Ha BnoroBeTe B GaHkuTe M 3akoHa 3a
KpeauTHUTe WHCTUTYUun. W3meHeHusTa, BbBegeHn ¢ [OupektmBa 2009/14/EO, ca
TpaHCMoHMpaHn ceBoeBpeMeHHO npe3 2009 r. ¢ M3MeHeHNATa Ha NOCOYEeHUTE [Ba 3aKkoHa -
OB, 6p. 44/2009 r., B cuna ot 12.06.2009 r. C nameHeHuata Ha 3B6 ot 2010 r. - 1B, ©6p.



101/2010 r., B cuna ot 31.12.2010 r., € BbBeAeH HOBUAT rapaHTMpaH pasmep ot 100 000
€BpO Ha 4eno3nTuTe, CbrNacHo n3MeHeHnsaTa Ha yn. 7 ot Oupektnea 94/19/E0.

Mpn nbpBOHa4YanNHOTO BbBEXAaHE Ha pasnopeabata Ha un. 1, §3, 6ykea i) oT AupekTnea
94/19/EO, B HaUMOHaANHOTO 3aKOHOAATENCTBO € BBL3NPUET MOAXO4, Cnopen KOoWTO
N3NCKBAHETO CBbOTBETHATa KpeauTHa MHCTUTYUMSA Aa "u3rnexga HecnocobHa 3a MOMEHTa,
MO MPUYMHK, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO (PUHAHCOBO CBLCTOSHME, Aa WM3nnaTu
Aenosnta U 4e He cblyecTByBa Onmu3ka nepcnektmBa TA Aa Obae B CbCTOAHWME Aa ro
HanpaBuW" € paBHO3HAYHO Ha YCTaHOBSIBaHE HEMMNaTeXXocnocobHOCTTa Ha MHCTUTYUUATA.
CwrnacHo un. 36, an. 2 ot 3K/ B pegakuuaTa go nameHenueto c 1B, 6p. 62/14.08.2015 r.,
HennaTeXxocnocobHOCT € Hanvue npu aBe xunotesn: l/korato 6aHkaTta He U3NbIHsSBA
noseye OT 7 pabOTHW AHW CBOE WM3UCKYEMO MapU4HO 3agbiPKEHME, ako ToBa € MNpPsiKo
CBbP3aHO C (PMHAHCOBOTO CbCTOSIHME Ha HGaHkaTa 1M nNo npeueHka Ha BHB He moxe pa ce
ovakBa m3nnallaHe Ha U3MCKyemMuTe NapuyHKU 3a0biMKEHUS B MPUEMINB Nepuog OT Bpeme
nnun 2/cobCcTBEHNAT KanuTan Ha 6aHkaTa e oTpuuaTenHa BenuynHa.

MaunckyemmaT ot un. 1, §3, nogTtodka i) ot Aupektua 94/19/EO cpok ot 5 paboTHu aHu, B
KOMTO KOMMETEHTHUTE OpraHn cregBa ga WM3BbplUaT npeueHkata Ha UHAHCOBOTO
CbCTOsIHME N CNOCOOHOCTTa Ha 6aHkaTa Aa nannaiwia rapaHTupaHnTe Aeno3nTn € BbBedeH
B un. 36, an. 3 ot 3KW - kaTo uanckeaHe, B Cpok oT 5 paboTHM OHWN OT YyCTaHOBSAABAHETO Ha
HennareXxocnocobHocTTa Ha baHka, BHB na oTHeme nuueHsa .

CpokbT no un. 10, §1 ot AupektnBa 94/19/EQ, B KOATO CXeMuTe 3a rapaHtMpaHe Ha
Aeno3nTu crnegBa ga 6baar B CbCTOsIHME Aa u3nnawat HageXxHo AoKa3aHUTe NpeTeHunm
Ha BNOXWUTENWUTE, NO OTHOLIEHWE Ha HeHannyHuTe aeno3ntn - 20 paboTHM gHM OT gatara,
Ha KOATO KOMMETEHTHUTE OpraHn U3BbPLUBAT YyCTaHOBABAHETO No Y. 1, §3, nogToyka i) oT
Oupektnea 94/19/EQ, e BbBeaeH B un. 23, an. 5 or 3I'Bb /B pegakuusta 40 UBMEHEHMETO
c OB, 6p. 62/14.08.2015 r./ n Te4ye oT garara Ha peweHuneto Ha BHBE 3a oTHemaHe Ha
nuueHsa 3a 6aHKoBa AENHOCT Ha TbpProBcka 6aHka.

Taka Bb3npueTtunsat B 3BB 1 3KW noaxop - cpokosete no un. 1, §3, 6yksa i) n un. 10, §1 ot
Oupektnea 94/19/EO pga Tekat oT MOMeHTa, B konTo BHE B3eme pelweHune 3a oTHemaHe
NULEH3a Ha KpeauTHa MHCTUTYLMA Nopagn HennaTeXxocnocobHOCT, He e JonyCTMMa cxema
3a rapaHTupaHe Ha Oeno3uTuTe, KOUTO ca CTaHann HeHanu4yHu, T.K. dupekTMeata n3mckea
CXEMUTE 3a rapaHTMpaHe Ha 0eno3nTtn ga 6bAaT B CbCTOSAHME Aa M3nnawar AoKasaHuTe
NPETEHUUN Ha BIOXUTENUTE, MO OTHOLWIEHME HA HEeHaNM4HU 0Eeno3vTH, HE3ABMCUMO Lanu
ca Hanvue ycnosusiTa No HaUWMOHaNHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha nuueH3a Ha
KpeauTHa NHCTUTYLUS.

Kakto e nocounn CEC B 1. 49, 1. 50 u T. 51 oT peweHneTto no geno C-571/16, ot TekcTa Ha
un. 1, Toyka 3, nogToyka i), Mbpea anuHea ot dupektuBa 94/19 um3puyHO cnenga, 4e
HeobXo4MMO M AO0CTaTbYyHO YCroBWe, 3a a Ce YCTaHOBM HEeHarnMyHOCTTa Ha OenosuT,
KOATO € AbIMKMM U NnatMMm, e no BWKOaHe Ha KOMMETEHTHUS opraH gageHa KpeauTHa
WHCTUTYUMS Oa u3rnexaga HecnocobHa 3a MOMEHTa, Mo NPUYMHK, KOUTO ca NPSIKO CBbP3aHu
C HEMHOTO (PMHaAHCOBO CBLCTOSHWE, Aa M3nnatyv Aeno3uta M ga He cbllecTByBa Gnuska
nepcnektnea Ta Aa Obae B CbCTOsiIHME Aa ro Hanpaswu. OcBeH ToBa uYneH 1, Todka 3,
NnoaTovka i), BTOpa anvHes YTOYHSIBA, Y€ NMOCOYEHUTE KOMMETEHTHW opraHn Tpsibsa aa
YCTaAHOBAT TOBA "KOJIKOTO € Bb3MOXXHO NO-CKOPO" U "He MO-KbCHO OT NeT paboTHW OHU creq
KaTo ca ce yBepunu 3a NpbB MbT, Y€ CbOTBETHATA KpeauTHa MHCTUTYUUS HE e nannartuna
AenosnTh, KOMTO ca AbmkuMn KU uanckyemmn”. OT Te3m pasnopenbu cregsa, 4e
YCTQHOBSIBAHETO HA HEHanuyHocTTa Ha [Jeno3nuTute He MoXe Jda  3aBucu ot
HennaTeXxxocnocobHOCTTa Ha KpeguTHaTta WMHCTUTYUMS WM OT OTHEMAHETO Ha HEeWHWs
nuueHs. B ngeHtnyeH cmucon e T1.70 ot PeweHne Ha CEC ot 25 mapt 2021 r. no geno
C-501/18 BT cpewy BHB.

Kakto nocouBa reHepanHuat agsokaT K. B T. 51 - T. 53 OT 3aknioyeHMeTo no Aerno
C-571/16, npeactaBeHo Ha 7 toHM 2018 r., 3a ga ce nsberHe BepuwKHUSA ePeKT Ha MacoBO



N3TernsHe Ha OEeno3nTW, BNOXUTENWUTE crefBa Aa MMaT CUrypHOCTTa, Ye B Criyyanl Ha
BEPOSATHO AbMroTpamHa HennaTeXXocnoCobHOCT Ha KPeaAUTHUTE UM WMHCTUTYUUN TeXHUTe
AenosnTtn Wwe 6baar Bb3CTaHOBEHW B rapaHTMpaHus pasMmep B Hav-KpaTbK U npeasuavm
CpPOK, HE3aBMCMMO OT YCTaHOBSBAHETO Ha HENnaTexocrnocobHOCTTa Ha KpeauTHaTta
WHCTUTYUUSA U OTHEMAHETO Ha HerHusA nuueH3. EBeHTyanHu 3abaBaHus B pesynTtar Ha
HaA30pHN MEPKM CbLLOo He BuBa oa BogAT Ao paskonebaBaHe LOBEPUMETO HA BNOXUTENUTE
B Obp30TO Bb3cTaHoBABaHEe. OT OGACHUTENHMA MemMopaHLyM KbM NpeafioKeHWETO Ha
KomucusaTa 3a gupektvea e BUAHO, Ye onpeaeneHneTo 3a HeHanmyeH 4eno3unT Cb3HaTenHo
He e 06BbpP3aHO C PMCKOBETE Ha MpPoOM3BOACTBaTa Mo 03gpaBsiBaHe U NUKBMAALNS, OCBEH
ToBa OT CbobpaxeHvne 12 ot OupektnBa 2009/14 cneaBa, Ye CbLECTBYBa Bb3MOXHOCT
Bb3CTAHOBSIBAHETO Ha Oeno3nTM 4pe3 cxemarta 3a rapaHTupaHe [a ce M3BbpLuBa
ycrnopegHo C MepKM 3a NpecTpyKTypupaHe.

OTHOCHO Ccpoka, B KOWTO TpsibBa Aa ce yCTaHOBM, Ye AEeno3nTUTE Ca HEHaNU4HKU, KakTo e
nocoumn CEC B T. 60 peweHnetro no geno C-571/16, To3n CPOK € umMnepaTtuBeH U
OCTaHanuTe pasnopeabu Ha OupekTuBaTa He npeaBMkaaT Bb3MOXHOCT 3a HEroBoTO
AepornpaHe. OT gpyra cTpaHa cbrfacHo T. 66 OT CbWOTO pelleHue, yabimKaBaHeTO Ha
cpoka 3a wu3nnawaHe Ha [erno3nTUTE € Bb3MOXHO €AWHCTBEHO MpU  U3KIIOYUTENHN
obcToaTencTea U He MoXe Aa Haasuwasa 10 paboTHU OHW.

Taka, B T. 69 oT peweHuneto no geno C-571/16 CEC e npuen, 4ye uneH 1, §3 v uneH 10, §1
ot [dnpektuBa 94/19 Tpsbea Aa ce TbMKyBaT B CMUCDHI, Y€ He JOonyckaTt, OT edHa cTpaHa
HaLUMOHaNHO 3aKOHOOAaTerNCTBO, CbIMACHO KOETO YCTaHOBSIBAHETO HA HEHannyHoCTTa Ha
AENO3NTUTE 3aBUCKM OT HENMaTeXocnocobHOCTTa Ha KpeguTHata MHCTUTYUMSE U OT
OTHEMaAHETO Ha HerHua OaHKOB nUUeH3, U OT Jpyra CcTpaHa, OTK/OHABaHe OT
npenBnaeHMTe OT Te3n pasnopenbn CpokoBe 3a YCTaHOBABAHE Ha HEHanuMyHoOCTTa M 3a
nsnnawaHe Ha Aeno3nTuTe no cbobpaxeHue, Ye e HeobxoaumMo KpeauTHaTa MHCTUTYLMS
Aa 6bae noctaBeHa nof cneumnaneH Hag3op.

OceeH TOBa, KakTo € nocounn CEC B T. 78 n B T. 87 oT peweHneto KaHTapes, uneH 1,
Touka 3, nogTodka i) oT [OupektmBa 94/19 TpsibBa Oa ce TbrKyBa B CMWUCHI, 4e
HeHanu4yHoCcTTa Ha Aeno3nMTuTe No CMUChNa Ha Ta3n pasnopenba TpsAbsa fa ce ycTaHOBU C
M3pUYEH aKT Ha KOMMETEHTHUS HauWOHareH opraH, KaTto npeaBapuUTenHOTO NpeasiBiBaHe
OT TUTynspa Ha 6aHKOB OEeno3nT OO0 CbOTBETHATa KpeauTHa WHCTUTYLMSA Ha MCKaHe 3a
nnawaHe, KOETO He e M3NbfHEeHO, He Moxe fa 6bae ycnosuve 3a yCcTaHOBSIBaHE Ha
HeHanu4yHocTTa Ha TO3M AEeno3nT Mo CMUCHA Ha Tasu pasnopenba.

OT n3noxeHoOTO crneaBa, Ye 3a Aa ce 3afencTBa cxemarta 3a rapaHTMpaHe Ha 4enosnTuTe,
OupektnBa 94/19/EO npegBwxkga npouedypa camMO OT TpU CTbAKW: 1/ KOMNETEHTHUAT
OopraH ce yBepsiBa, Ye OEerno3nT, KOWTO € ABbMKMM U nnatuMm, He e 6un mannateH or
KpeouTHa WHCTUTYUus; 2/ B pamMkute Ha net paboTHW OHW cned ToBa 3akmyeHue,
KOMNETEHTHUAT opraH TpsbBa Aa onpedenu fanu CbOTBETHATa KpeguTHa MHCTUTYLUUSE
n3rnexaga HecnocobHa 3a MOMEHTa, MO MPUYUHWU, KOUTO Ca NPSAKO CBbpP3aHU C HEWHOTO
(PUHAHCOBO CBLCTOAHME, Aa MU3NMaTn Oerno3nTh, KOUTO ca OAbIMKMMU U NNaTtuMK U Ye He
cbluecTByBa 6nmska nepcnektnea 19 Aa 6bae B CbCTOosSHME Aa ro Hanpasu; 3/ cxemara 3a
rapaHTMpaHe Ha genosutu TpsibeBa Ja € B CbCTOAHME Aa U3MMaTu HagseXxXHo AoKasaHuTe
B3EMaHWs Ha BNoXuTenute B pamkute Ha 20 paboTHU AOHW, cred KaTto KOMNETEHTHUAT
opraH € B3€ern CBOETO peLLeHne.

HeocHoBaTenHo oOTBeTHaTa CTpaHa Bb3passiBa, ye BbHB He e komneTeHTeH opraH no
cMucbna Ha un. 1, 7. 3, noatodka i) ot Oupektnea 94/19.

Ot pasnopenbute Ha un. 36, an. 3 ot 3KN u un. 23, an. 5 ot 3[Bb HeaBycMucneHo
cneagga, vye nmeHHo BHB e "koMneTeHTHUAT opraH”, KOWTO yCTaHOBABA HEHANMYHOCTTA Ha
Aeno3nTUTEe, HO HaUMOHaNHOTO 3aKoHo4AaTencTBo 06Bbp3Ba MOMEHTA, B KOWTO ce
3aJencTBa Cxemara 3a rapaHTMpaHe Ha Oeno3nTUTE, KOMTO ca CTaHanu HeHamnudHu, C
OTHEMaHe Ha NuLUeH3a Ha KpeguTHata MHCTUTYUMs. ToecT, npuema ce, Ye M3UCKBAHETO



CbOTBETHaTa KpeauTHa MHCTUTYUMS Aa "n3rnexaa HecnocobHa 3a MOMEHTa, MO NPUYMHW,
KOMTO Ca NpsIKO CBbp3aHM C HEMHOTO (PMHAHCOBO CbLCTOSIHME, Aa M3NMaTh AenosuTta u, ye
He cbllecTByBa Onu3ka nepcrnekTmBa TS Oa Obde B CbCTOSHME Ja rO Hanpasu” e
paBHO3HAYHO Ha YCTaHOBEHA HEMNNaTeXXoCcnoCOOHOCT Ha MHCTUTYLUMATA, a U3NCKBAHUAT OT
avpektneata 5 [HeBeH CpPOK 3a MpeleHka Ha HEeWMHOTO (PMHAHCOBO CbCTOSHWE U
cnocobHocTTa Ha OaHkaTa ga wusnnawa rapaHTMpaHuTe LEeno3nTh, € BbBEeAEHO KaTo
N3nCKBaHe B CPOK OT 5 AHM OT YCTaHOBABAHETO HA HenmaTeXXocnocobHocTTa Ha 6aHka kaTo
ocHoBaHue 3a BHB ga otHeme nuueHsa n. T.e. akTbT no yn. 1, §3, 6ykea i) ot [upekTuBa
94/19/EO e aKTbT, C KOMTO Ce OTHeMa nuueH3a Ha KpeguTHata WMHCTUTYuuda. B To3u
CMUCBHI € M CTaHOBULLE HA MWHUCTBbPA Ha (PUHAHCUTE U Ha ynpasBuTens Ha BHB ot 11
asryct 2014 r. oTHOCHO nNUCMO Ha EBporienckara KoMUCUA BbB Bpb3Ka C Npeanpuetute
pencteua ot BHB cnpamo K. Al n Tbproecka 6aHka [cpupma], nyGrnnMyHO JOCTBMNHO Ha
canta Ha MuHucTepcTBO Ha pmHaHcuTe - www.minfin.bg/document/14856.

B nogkpena Ha ToBa TbnkyBaHe ca [oknag Ha KomucuaTta no GrogKeT u uHaHCK no
npoekta Ha 3akoHa 3a M3MeHeHMe W [OonbfiHeHMEe Ha 3akoHa 3a rapaHTupaHe Ha
BrnioroBete B OaHkute (N2 854-01-165/20.12.2008 r. u Ne 902-01-28/22.04.2009 r., 40-10
HC) n Motmente kbM MNpoekTa Ha 3akoHa 3a M3MeHeHne un gonbriHeHne Ha 3IBB (Ne
902-01-28/22.04.2009 r., 40-to HC), BMOHO OT KOMTO LIENTa Ha 3aKOHOMpoOeKkTa e Aa ce
BbBeaaTr B 6GbnrapCckoTo 3aKOHOA4ATENCTBO M3NCKBaHMATA Ha npuetaTta Ha 11 mapTt 2009 .
OunpektnBa 2009/14/EQO Ha EBponenckus napnameHT n Ha CbBeTa 3a U3MEHEHMe Ha
Oupektnea 94/19/EO OTHOCHO CXemMUTE 3a rapaHTMpaHe Ha LEeno3UTU MO OTHOLLUEHME Ha
rapaHTMpaHusa pasmep M Cpoka Ha uannawaHe. Taka "...B CbOTBETCTBME C YCTAHOBEHUTE
OT AmpekTuBara obwm cpokoBe B EBpOnNenckmsi cblo3 ce npeagrara CpokbT 3a B3eMaHe Ha
pelweHne, Yye 6aHkaTa He MOXe Aa u3nnailia 4eno3uTn B cnydamte noyn. 36, an. 1, 1.1 un 2
OT 3aKoHa 3a KpeauTHUTE MHCTUTYUUN, Aa 6bae HamaneH ot 14 aHu....Ha 5 paboTHu aHn'.

B kOHKpeTHWs cny4an, noctaHoBABankn PeweHne Ne 73/20.06.2014 r. 3a noctaBsHe Ha K.
nog cneuuwaneH Hagsop, BHB Ha npakTtvka e HanpaBuna obekTuBHaTa KOHCTaTauusa 3a
HEeHanu4yHoCT Ha Aeno3nTuTe No cMUChIa Ha yneH 1, naparpad 3, 6yksa i) oT [upekTuea
94/19/EO, kaTo npeycTaHOBABAHETO Ha AOCTbMNa OO0 AenOo3UTUTE € MO MPUYMHKU, NPSIKO
CBBbP3aHn ¢ PUHAHCOBOTO nonoxeHue Ha K..

ToBa e Taka He3aBUCUMO OT MPUETOTO B T.78 OT pelleHneTo no genoto KaHTapes, Thbi
KaTo ce Kacae 3a 6e3gencTBse Ha KOMNETEHTHWUS Hafg30peH opraH — HeusnbiiHeHWe Ha
MMNEPaTUBHOTO 3aAbiHKEHME 3a U34aBaHe Ha U3PUYEH akT B Cpoka no yneH 1, naparpad
3, 6yksa i) ot [upektnea 94/19/EO, kosito pasnopenda Ha BTOPUYHOTO CHH3HO NpaBo umMa
OVPEKTeH edoexT.

OTHOCHO yCnoBMETO AENO3UTHLT Aa € "Ab/MKUM M NnatuMm, HO Aa He e 6un nnateH or
KpeouTHaTa MHCTUTYUMS" cnefBa Aa ce cbobpasu, Ye croped Aoknaga Ha KBecTopuTte 3a
cbecTosHneTo Ha BHB (nybnukyBaH Ha canta Ha BHB) ¢ nucmo Ne 77778/20.06.2014 .
npeactasutenute Ha K. ca ysegomunun BHB, 4e 6aHkaTa e npeyctaHoBMna nnawaHmaTa u
BCMYKM OaHkoByn onepauuun. lNpu 3anouBaHe Ha AencTBMATa NO cneunaneH Hagsop,
KBECTOPWUTE Ca CNpenu c4yeToBogHaTa cuctema Ha OaHkata, cnpenu ca nnatdopmara 3a
obmMeH Ha S., KaKTO K onepaumuTe 4pe3 enekTPoHHO BGaHKMpaHe u ycnyrata "MHTEepHET
BGaHkMpaHe", n ca aHynupanu BCUYKM M3L0adeHU NMPeBOAHM HapeXdaHUsa CbC 3anoyHarta v
HegoBbpLleHa 06paboTka, KaTo CyMUTE Ha NpeBoauTe, 1 3annaTteHnuTe Takcu, ca BbpHaTu
Nno CMeTKUTe Ha KnneHTuTe. ToecT, owwe Ha 20.06.2014 r. K. He camMo He e n3nbrHuna Bevye
nogageHn 3asBKM 3a NnawaHe, HO M 3apagu CnpsiHata CYeToBOA4HA CUCTEMa BCUYKU
BMOXWTENM ca Gunn nuweHn OT Bb3MOXHOCTTa M306LLO0 Aa NpaBAT 3asBKM 3a u3nnawiaHe
Ha 4eno3nTUTe CU N He ca MManu AOCTbM A0 TAX MOYTU WeCT Meceua.

M3BoabT, Ye nnawaHnsaTa ca cnpeHn 3apagn uMHaHCOBOTO nornoxeHne Ha K., cnegsa ot
pelleHneTo 3a nocTtaesiHe Ha K. nog cneuuvaneH Hag3op, KOETO ce ocHoBaBa Ha 4. 115,
an. 1 un yn. 115, an. 2, Toukn 2 n 3 ot 3KW, cbrnacHo KOUTO "NMUKBUOHUTE aKTUBU Ha
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OaHkaTa no npeueHka Ha BHB HaAMa ga 6bgar goctartbuyHW, 3a Aa Moxe OaHkata ga
M3NbMNHABA 3a4biHKeHMATa CM B [EHA Ha TaAxHaTta M3UCKyeMocT, unu 6GaHkata He e
M3MbAHWNA B CPOK €4HO WNKU noBeve U3NCKYeMU 3a4bimKEeHUs KbM CBOUTE Kpeautopu”,
KakTo M oT obctoatencTBoto, 4e K. e noctaBeHa noa cneumarneH Haas3op C MbIHO
npeycTaHOBsIBaHe Ha NnawaHnsaTa, BbMPeKU Ye HaLMOHANHOTO NpaBo NO3BOMSABa MEPKU C
Mo-HMUCKa CTeneH Ha Hameca - T.e. n3bop mMexay MbHO U YaCTUYHO NMpeycTaHOBABaHE Ha
nnawaHnaTa u orpaHMdaBaHe Ha AerHoCTUTe - BX.Yn. 116, an. 2, T. 2 n 1. 3 ot 3KW. BugHo
oT peweHneto Ha YC Ha BHBE ot 20.06.2014 r., kbM 11, 58 yaca Ha 20.06.2014 r. no
cmetkata Ha K. B nnatexHata cuctema 3a OpyTeH CETbIMEHT B pearnHo Bpeme R.
pasronaraemarta Harnm4yHocT € B pa3aMep Ha 237773 nB.., Npy HapedeHN Yakaliy nnataHns
3a Hag 38 MIH.NB.

Mpn TOBa nNOMNOXEHME NBLPBOTO YCMOBME - KpeouTHaTa WHCTUTYUMS Ada u3rnexga
HecnocobHa 3a MOMeHTa Ja musnnatu 4eno3nTta, No NPUYNHKU, KOUTO ca NPSIKO CBbP3aHu C
HEMHOTO (PMHaAHCOBO CLCTOSIHME, Ce SABABa CMa3eHo, Tbil KaTto OT To3n MoMeHT K. He e
Buna B CbCTOSIHME Aa Npyema 3asBKu1 1 Aa nsnnawa gbmKUMnTe 1 Nnatumm 4enosuTi.
BTopoTo ycnosue - aa He cbliecTByBa Gnmnska nepcnekTMBa KpeautHaTa MHCTUTYLMA Aa e
B CbCTOSAHME Aa U3NSaT Aeno3nTUTe, CbLo € CNaseHo.

Cxemara 3a rapaHTMpaHe Ha AenosnTu, KoSTo ce nanckea ot Aupektmea 94/19/EO, crnyxu
3a rapaHTMpaHe He caMO Ha HOMMHanHaTa CTOMHOCT Ha OOXBaHaTUTE AEeno3nTh, HO
npenswxaa, NoHe A0 U3BECTHa CTeMeH, U 3aMecTuTen 3a HanuyHoctTa um. lNopaan ToBa
YyCTaHOBSIBAHETO, Ye AEen0o3NTUTEe Ca HeHannyHu, Moxe aa 6bae m3berHaTo camo ako ce
ovakBa A4OCTbNBbT A0 AEN03NTUTE Aa 6bae Bb3CTaHOBEH B MHOrO KpaTbK CPOK.

B cnyyas, camata kpeguTHa UHCTMTYUMs e BHecna B BHB uckaHe na 6bae noctaseHa
nog cneuvaneH Hag3op 3apagn npobnemu C  NMKBMOHOCTTA, KOETO Npean3BUKBa
3aTpyAHEHUs B M3MbITHEHWETO Ha MapuyHUTE 3a0bimKeHUs KbM Bnoxutenurte. Kakto e
NOCOYeHOo B caMoTO pelleHne Ha YC Ha BHB, ¢ nucmo Ne 4098/20.06.2014 r., nony4yeHo B
10,51 yvaca B BHB, mnsnbnHutenHuTe aupektopm Ha K. ca ysegomunu BHB, ye kato umar
npenBng HanuyHuMTe cpencrtBa Ha GaHkata nNo cMeTkm u B Gpon, Te HaMa ga Obpar
AOCTaTbYyHU 3a U3NbMHEHME Ha 3aabikeHuaTa Ha OaHkata B Hawn-6nmsko Bpeme. B
pesynTar, owe Ha cbwarta gara, YC Ha BHB e npuen peweHneTo 3a noctaesHe Ha K. nog,
cneuvaneH Hag3op, CNpPeHM ca BCUMYKM NnawaHus M BCUYKM OaHKOBM COEnkM Ha
nHcTUTYumnaTa. Taka camata BHB e noctaHoBvna 3akoHoBa 3abpaHa Bbpxy K. ga usnnawa
AENO3MTK MO NPUYMHK, KOUTO ca NPSIKO CBbP3aHu ¢ npobnemu ¢ nukeugHocTTa Ha K.. Kakto
e BnaHo ot motmeute Ha YC Ha BHbB B pewenneTto ot 20.06.2014 r., noctaBaHeTo Ha K.
nog creuywaneH Haas3op € NPOAWKTYBaHO OT  HanMMMETO Ha  OMacHocT  OT
HennaTeXxocnocobHOCT nopagn 3acuneHoTo TerrieHe Ha CpeactBa W fuvncara  Ha
A0CTaTbYHO NUKBUAHM akTuBM kbM 20.06.2014 r., KaTo onpeneneHnaT TpUMeceyYeH CpoK Ha
Hag3opa He4BYCMUCIEHO MOKa3Ba nuncarta Ha "6nu3ka nepcnektvBa' 3a u3nnawiaHe Ha
AENO3NTUTE OT KpeamTHaTa UHCTUTYLMS.

OT un3noxeHoTo cnegpa, 4Ye c peweHnero cum ot 20.06.2014 r. BHB e wusBbpmna
obekTMBHaTa KOHCTaTaums, Ye no HenHo BmxkaaHe K. narnexga HecrnocobHa 3a MOMEHTA,
MO MPUYMHU, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO (PUHAHCOBO CHCTOSHWE, Aa WU3nnaTu
Aenos3nTM 1 4e He cbluecTByBa 6nm3ka nepcnektmBa T9 Aa 6bae B CbCTOAHWE Ada ro
Hanpasu, T.e. U3BbPLUUIIA € KOHCTaTaumsaTa, Ye eno3MTUTe ca HeHanu4yHM No cM1Mcbna Ha
un. 1, §3, nogrouyka i) ot Aupektnsa 94/19, nopagm KOeTo B CPOK OT 5 paboTHM AHW OT Tasu
KOHCTaTaumsi e crneaBano Aa NocTaHOBM M3puYeH akT no 4un. 1, §3, nogrouka i), an. 2 ot
[unpekTnBaTta - 3agbiKeHne, KOeTo NPomM3Tnya OT AUPEKTHO NPUAOKNMOTO npaeo Ha EC.
Kakto e npmven CEC B T. 117 ot PeweHnunerto no geno C-571/16, pasnopenbara Ha un. 1, T.
3, nogTtodka i) ot Aupektnea 94/19 uma gupekTeH edbekT 1 npeacraensea npasHa HOpMa,
uendula ga ce npegocTaBAT Ha YacTHoMpaBHUTE CybekTn npaBa, KOUTO Aa NO3BOMAT Ha
BMNOXWUTENUTE Aa NpeaaBaT UckoBe 3a obeslieTaBaHe 3a BpeamuTe OT KbCHOTO u3nnaiwiaHe



Ha genosntute.
HeocHoBaTenHo oTBeTHaTa cTpaHa ce nosoBaBa Ha pelleHne oT 12 oktomepu 2004, P. n
ap., C-222/02, T.K. cNopbT MO CbLLOTO Kacae NpaBo Ha UCK 3a OTFTOBOPHOCT Ha ObpXKaeara,
KOETO npou3Tuda OT HenpeanpuMemMaHeTo Ha Hag30pHWM MEPKW, npeaBuaeHn B ymn. 3 OT
Oupektnea 94/19, gokaTto B HAaCTOSILLOTO NMPOM3BOACTBO ULLELLT aHraxmupa OTrOBOPHOCTTa
Ha Hags3opHMA opraH He 3a 3arybata Ha pgeno3uta CW, a 3a HecnasBaHeTo Ha
npensuaeHnTe B Jupektmuea 94/19 ycnosusa 1 peq 3a komneHcupaHe. B To3n cmuchbn e u
3aKIIOYEHNETO Ha reHepanHusa ageokat K. no geno C-571/16, Toukn 78-82 n PelweHneTo
Ha CEC no cbloTto geno, T. 89.

HeocHoBaTenHo oTBeTHaTa CTpaHa ce Nno3oBaBa W Ha pasnopenbarta Ha un. 79, an. 8 ot
3KW, cnopepn koATO OTFTOBOPHOCTTA Ha HaA30pPHUS opraH Moxe Aa 6bae aHraxupaHa camo
ako Bpegute ca npudmHeHn ymuwrneHo. Kakto e npuen CEC B pelueHneTo no geno
C-571/16, 1. 125 1 T. 126, B CbOTBETCTBME C MPUHLMMNA HA €PEKTUBHOCT HaLMOHaNHUTE
npouecyanHn HopMu He TpsbBa ga npaBAT NPaKTUYECKM HEBB3MOXHO UMM MPEKOMEPHO
TPYAHO YNpaXHsIBAHETO Ha MpaBaTta, npefocTaBeHu OT npaBHus pen Ha Cobito3a, a
ycrnosMeTo no un. 79, an. 8 wm3anmusa M3BbH obxBaTta Ha YCMOBMETO 3a [[OCTATbYHO
CblLIECTBEHO HapyLleHne Ha npaBoTo Ha Cbio3a.

Cnen kato pasnopeabara Ha un. 1, T. 3, noaToudka i) ot [upektmea 94/19 nma gupekTeH
edeKT, HEeOCHOBaTeNHO OTBETHUKLT TBbPAW, Ye He e Oun oBnacTeH Oa B3eMe TOBa
peLleHne 1 cnegoBaTenHo CbwoTo 61 61No HULLOXHO.

Kakto e npuen C. B PeweHne ot 9 mapT 1978 r., T. 14-16, OUPEKTHUAT edbekT 03Ha4aBa, ye
HOpMUTE Ha OBLLHOCTHOTO NpaBo TpsAbBa Aa UMaT NbAHO U eQHaKBO LENCTBNE BbB BCUYKM
AbpXXaBu YNEHKNM OT MOMEHTa Ha BIM3aHETO UM B CuMa M 3a LENuUs CPOK Ha TAXHOTO
penctene. CnegoBaTenHo Te3n pasnopenbu ca Npsik UISTOYHUK Ha NpaBa U 3a4bimKeHns 3a
BCUYKM, OO KOUTO CE OTHAacsT, He3aBUCMMO danv ToBa Ca AbpXKaBW YfEHKW, WNnn
YacTHoNpaBHM CYOEeKTU, KOMTO Ca CTPaHWU MO NPaBOOTHOLLUEHUS!, PeryfiMpaHun OT NpaBoToO Ha
O6wHocTTa. Tasn nocneavua CbL0 Taka 3acsira BCEKU Cbf, YMATO 3agadva kaTo opraH Ha
Abp)XaBa uYfieHKa € da 3awuTaBa B paMKUTE Ha CBOATA KOMMETEHTHOCT MpaBaTta,
npenocTaBeHn Ha YacTHonpaBHUTE CybekTn oT 0O HOCTHOTO Npaso.

Mpn TOBa TBNKYBaHEe U U3PUYHOTO nNpomsHacaHe ot CEC, ye un. 1, T. 3, noatoyka i) or
HupekTtneBa 94/19 ma anpekTeH eekT, UMEHHO Tasn pasnopenbda, kaTo NPSAK U3TOYHUK Ha
npaBa M 3agbIDKeHUs, oBnacTasBa W 3aabikaBa bHB ga yctaHoBM HeHanuuHoCcTTa Ha
AENO3NTUTE C U3PUYEH aKT, pas3nnMYeH OT akTa, C KOWTO Ce OTHeEMa nuueH3a nopaau
HennaTeXXocnocobHOCT.

Kato He e B3ena ToBa pelweHne B mmnepatneHms 5 gHeseH cpok, bBHB e Hapywwuna
npaBoTo Ha Cblo3a, C KOETO MbPBOTO YCMOBME 3@ aHraXupaHe Ha OTFOBOPHOCTTA Ha
[bpxaBaTa e U3NbNHEHO.

ToBa HapylleHne ce npeueHsBa OT HaCTOSLWMNSA CbCTaB M KaTo JOCTaTbYHO CbLLECTBEHO,
3a [1a aHraxupa OoTroBOPHOCTTa Ha AbpXKaBara.

Kakto e nocoyeHo n B T. 105 ot peweHneto Ha CEC no C-571/16, ot npakTtukata Ha Cbaa
cnegBa, Ye TakOBa HapylleHue npegnonara SBHO M 3HAYMTENHO HecnasBaHe oT
AbpXXaBaTa uYfneHka Ha rpaHMunMTe, KOUTO ca HarnoXeHM Ha HEMHOTO MpPaBo Ha MpeLleHKa.
daktopute, Kouto TpsibBa ga ce B3emMar nog BHMMaHWe B TOBa OTHOLWIEHME, ca
MO-KOHKPETHO CTENeHTa Ha $SICHOTa M MPEeuusHOCT Ha HapylleHata npaBHa HOPMa,
obxBaTbT Ha cBobogara Ha npeueHKa, KOSATO HapyweHata HopMa npegocTaBd Ha
HaLMOHAaNHNTE opraHu, U3BMHUMUAT UM HEN3BMHUM XapaKTep Ha eBeHTyasHa rpeLuka npu
npunaraHe Ha npaBOTO, YMULUNEHUAT WM HEYMULLSIEH XapakTep Ha [AonycHaToTo
HapyLleHne UnM NPUYMHEHOTO yBpeXaaHe, Uin ole 06CTOATENCTBOTO, Y€ C NOBEAEHMETO
CN MHCTUTYUMA Ha EBponenckus cbo3 MOXe Aa e [LONpUuHecna 3a HenpuemaHeTo,
NpMeMaHeTo UM 3anas3BaHeTo B pa3pes ¢ NpaBoTo Ha Cblo3a Ha onpeaeneHn HauoHanHm
MEPKM U1 NPakTUKK (BX. B TO3M CMUCHI pelleHne ot 5 mapt 1996 r., no geno C-46/93 u



C-48/93, EU:C:1996:79, T1. 56).

B cnyyasa ceobopata Ha npeueHka Ha BHB 6e3 cbMHeHMe e orpaHnyeHa oT cpoka no yn. 1,
T. 3, nogToyka i) or Oupektmnea 94/19. Tvl kaTo pasnopenbara siICHO NOCOYBaA NPU KaKBU
YCMOBUA 1 B KaKbB CPOK Ce YCTaHOBSIBA HEHANUYHOCTTa Ha Aeno3nTUTe, ako Te3n yCroBus
ca W3MbITHEHWN, KOMMNETEHTHUAT OpraH € AfTbKEeH B UMNepaTuBHUS NETAHEBEH CPOK Ada
yCTaHOBW, Ye 4eno3nTuTe ca HeHanuyHm - T. 108 ot pelseHnerto no C-571/16.

OT ycTaHoBeHWTE Mo Aenoto daktu 6e3cnopHo ce ycTaHoBABa, Ye cneq kato BHB e buna
yBegomeHa ot K. 3a pyHaHcoBUTE 1 3aTpyaHeHusa n npobnemute ¢ nukeuaHoctTa, BHE e
B3ena peweHne u e noctasuna K. nog cneuwaneH Hagl3op nopagwn OnacHOCT OT
HennaTeXxxocnocobHOCT M € MNocTaHOoBWMAa ChMpaHe Ha BCUYKM OnepauvMM M nnawaHus.
Taka, BbMApekn Ye e npeueHuna, Ye K. e 3actpaweHa oT HennareXxocnocobHOCT U Ye CbC
COOCTBEHOTO CU pelleHne 3a noctaBsHe Ha OaHkaTta nog Haa3op € Bb3npensTcTeana
n3nnalwlaHeTo Ha geno3nTtute 3a no-A4bnbr nepuon, bHB He e Hanpasuna ycTtaHoBABaHETO
B MMNepaTuBHUA NeTOHEBHUSA CPOK no un. 1, T. 3, noart. i) ot Oupektnea 94/19, koeTo e
LWANO A 3afencTBa KOMMNEHCUPAHETO Ha 3acerHatute BAOXWUTENW CbrnacHo yn. 7, §1 um
yn. 10, §1 ot dupekTnBata n ToBa € CbLECTBEHO HapyleHne Ha yn. 1, T. 3, noaT. i) oT
Oupektea 94/19 - BX. B TO3N CMUCHN T. 95 OT 3aKntO4YEeHMETO Ha reH.agBokaTt K. n 1. 115
OT pelueHneTto no C-571/16.

Hactoawmatr cbaoebeH cbCTaB npeueHsiBa M 4Ye OT CTpaHa Ha uvuweua e [oKkasaHo
HaNMMYNEeTo Ha MMYLLLECTBEHN Bpean, MPUYMHEHN OT HapyLleHMeTo Ha npaBoTo Ha EC ot
cTpaHa Ha BHB, Kakto ¥ HanuunMeto Ha MPUYMHHO-CNIEACTBEHA Bpb3Ka Mexay
NpPoOTMBONPaBHOTO NoBeaeHne Ha BHB v npeTbpneHuTe Bpean.

HeocHoBaTenHo e Bb3paXeHNeTo Ha OTBETHaTa CTpaHa 3a Toea, Ye cnen kato bHB Hama
npaBoMOLLMS Aa u3nnawa Ha BROXUTENUTE CyMUTE MO rapaHTUpaHuTe 4eno3nTn, He MoXe
Aa 6bae 3aabikeHa 3a akLeCcopHO 3aabimKeHne 3a NMxXBea.

CnegBa B Tasn Bpb3ka fa ce cbobpasu, Ye Makap pasmMepbT Ha NpeTeHaupaHoTo OT
nuweya obeswleTeHne 3a UMYLLECTBEHWM Bpeau Oa € onpenerieH 4ype3 CTOMHOCTTa Ha
3aKoHHaTa nMxea 3a nepuoga Ha 3abaBa, TO He € nNuxBa. B To3n cMUCHN N B KOHTEKCTa Ha
AEnNVKTHaTa OTFOBOPHOCT Ha Abp)KaBaTta 3a NpeTeHavpaHuTe Bpeaun, no npenpaiadHe ot §
1 ot 3P Ha 3000B, e npunoxnma n obwara gasHoct no 4n. 110 ot 33/, a He KpaTkaTa
AaBHOCT 3a nNuxsu no yn. 111, 6yksa B) ot 33/[.

HeocHoBaTenHo oTBeTHaTa CTpaHa CcuYMTa, Y€ 3akoHHaTa nuxeBa He Moxe aa 6bae
N3MepuTen Ha TBbPAEHUTE OT uuleua Bpeawu, T.K NpeTeHuusaTa "...He e 3a NMxBa, a 3a
pasnMyHoO OT Hes obesleTeHne 3a HEeYTOMHEHU MO BUA U pasMep Bpeau, KoMTo camo Mo
pasmep ce npupaBHABAaT Ha 3aKOHHAaTa finxea'.

CnepnBa ga ce uma npeasu, Ye Ha OCHOBaHME aHEKCU KbM [OroBOp 3a MNaTeXHU YCnyru,
UWeubT e MMan nputexaHve BbpXy OBMKUMMU Belu - NapuyHu cpeactsa, NpaBoOTO Ha
CODCTBEHOCT BbpPXy KOUTO HE € MOXen Aa ynpaxHssa, nopagn 6esgencrteneto Ha BHB
Aa 3awWmTi ToBa HEroBO NpUTEXaHne, Kato nsgage akt no un. 1, 1. 3, nodr. i) ot [upektuea
94/19, ¢ KOWTO Oa QpJage CTapT Ha KOMMEHCALUMOHHUA MexaHu3bM no un. 10 ot
IOunpekTneara.

Taka, ¢ HeM3nbrIHEHNE Ha 3aabImMKEHMETOo cu no 4Yn. 1, T. 3, noart. i) ot AupektnBa 94/19
BHB e Hapywwuna 4n. 1 ot MNpotokon 1 kbMm EKIMY, cnopen konTto BCSKO (hmamyecko mnm
IOpUaNYECKO NULEe MmMa NpaBo MUPHO Aa ce nonsBa OT cBoATa COOGCTBEHOCT. Hukon He
MOXe Oda Obae nuweH OT cBosiTa COOCTBEHOCT OCBEH B WHTEpec Ha OOWecTBOTO W
CblfNlacHO yCnoBuATa, NpeaBuaeHn B 3aKOHa M B OOLUUTE MPUHUMMM Ha MeXOyHapOoOHOTO
npaso.

Kakto MHorokpatHo e npwueman Esponenckmsat cbg no npaeata Ha 4oBeka (ECIY),
HamecaTa Npy MUPHOTO MNon3BaHe Ha cobcTBeHOCTTa TpsAGBa Aa noctura “cnpasBennvBe
GanaHc" Mexay M3UCKBaHMUSTA Ha OOLLECTBEHUSA MHTEpPEeC M M3UCKBaHWUATA 3a 3aKkpwia Ha
OCHOBHUTE mMHAMBMAYanHW npasa. [lo-cneymanHo, TpsibBa Aa e Hanuue pasymMHa Bpb3ka



Ha NPOMOPUMOHANHOCT MEeXay WU3MNon3BaHUTe CpeacTBa M LenTa, npecrneasaHa C KOSiTO U
Aa e 6uno msgpka, nuwasalla AadeHo nuue ot cobcTBeHocT - [dmpma) cpewly bB.,
20.11.1995r., § 38; AH n gpyrm cpewy N'epmanuns, 30.06.2005 r., § 93.

B cnyyas, npeaBug xapakTepa Ha HapylEeHMETO HAMa Kak Aa ce npueme, 4e nopagu
3aluTa Ha 00 ECTBEHNSA MHTEPEC ULLELBLT € Bmn NUWeH OT CBOETO NapU4YHO NpUTEXaHNe
3a CpoK, no-gbnbr oT npegsuaeHna B [OupektuBa 94/19. BCBHLWHOCT, WMEHHO
CBOEBPEMEHHOTO M3NbMIHEHME Ha 3agbiKeHWeTo no un. 1, T. 3, noar. i) ot [OupektuBa
94/19 6m 3aWMTUNO B MaKCMMariHa CTEneH, OCBEH MpaBaTa Ha BIOXUTENWUTE, Taka n
obLLLECTBEHNA WHTEpPEC, [OOKOMKOTO Len Ha AupekTuBaTa € He camMo 3awura Ha
BNOXUTENUTE, a N CTabUINTHOCT Ha 6aHKkoBaTa CUCTEMA, KOSITO MOXe Aa Ce NMOCTUrHe camo
aKo ObpXKaBUTe YNEeHKM cnasBaT NpeLoCTaBeHUTE Ha BNOXUTENUTE rapaHumm, Bb3 OCHOBA
Ha KOMTO Aa cumnTaTt AeN03NTUTE CX 3a 3alLUTEHN.

Kakto cnegBa u oT cbobpakeHus 8 u 9 or [dupektuBaTta, 3a BNoOXuTenute e oT
CbLLECTBEHO 3Ha4yeHMe Aa MMmaT MOCTOSIHEH OOCTbN O TEXHUTE CNecTaABaHus, nopagu
KOETO HEeoCUrypsiBaHeTO Ha AOCTbMN A0 AEeN03UTUTE 3a CPOK MO-AbiAbr OT YCTAaHOBEHUS B
anpekTneata 6e3 CbMHEHMe e AOBeno A0 HapylleHWe Ha NpaBOTO Ha COOCTBEHOCT Ha
uieua.

Ot npaktukata Ha ECIY HeoBycMmcreHO cnegBa M 4ve Mpu HapylleHust Ha 4un. 1 no
Mpotokon 1, pasmepbT Ha obesweTeHneTo TpsibBa Aa € pa3yMHO CBbpP3aH CbC CTOMHOCTTA
Ha oTHeTaTa CoOO6CTBEHOCT, CbOTBETHO Ha HAPYLLEHOTO NpaBo Ha MUPHO, HeObEe3noKosiBaHO
nputexadume.

HaunHuTte Ha obesweTaBaHe, NpeaBnaeHn BbB BbTPELLHOTO NpaBo, ca OT 3Ha4YeHue npu
npeueHkata gdanu chopHata Mspka cnasBa W3UCKBaHWS cnpaBeqnue 6GanaHc w
no-cneunanHo ganu HatoBapBa Xanbonogarenure ¢ HenponopuuoHanHa Ttexect. ECIMY
BEYE Ce € NpomsHacss, Ye niuaBaHeTo oT cobcTBeHOCT 6e3 3annallaHe Ha obesleTeHme
B pasmep, pasyMHO 0OBbp3aH CbC CTOMHOCTTa M, MNPEACTaBnsBa HENpPOnopLMOHanHa
Hameca, a OTCbCTBMETO Ha KaKBOTO M Oa O6uno obeslleTeHne MoXe Oa ce cyeTe
onpaBgaHo Mo CMUCBLIA Ha un. 1 or [lpotokon 1 €OuHCTBEHO MNPU  USKIYUTENHU
obcToaTencTea - - AH u ap. cpewty Mepmanus, § 94-95.

ObesLLeTeHNeTO, KOETO AObpxaBaTa ObiKW, TpsibBa BbB BCUYKM Ccrydan pa 6bae
PaBHOCTOMHO Ha npeTbprnsHata Bpeda, Taka 4Ye fa ocurypu edekTuBHa 3awumrta Ha
HapyweHoTo npaso. lMpu nunca Ha pasnopeabu B npaBoto Ha EC no oTHoweHue Ha
pasMepa Ha Ob/DKMMOTO oObes3leTeHne, ce npunarat npuvHUMNUMTEe Ha npouecyanHara
aBTOHOMMWS!, PaBHOCTOMHOCTTA U €PEKTUBHOCTTA.

Cnopen Obrrapckusi 3akOH, NMpWM NapUYHUTE NPUTEXaHUS ODEKTUBHUAT U3MEPUTEN Ha
CTOMHOCTTAa Ha HapYLLEHOTO NpaBo, 1 CrieqoBaTeNnHo, CnpaBeannBa KoMneHcauns, ¢ Kosto
MOX€E [a Ce Bb3CTaHOBWM crpaBednmeusa GanaHc no yn. 1 ot lpotokon Ne 1, € MMeHHOo
pasMepbT Ha 3aKOHHAaTa nuxea no 4n. 86 or 33/.

HeocHoBaTenHo oTBeTHaTa CcTpaHa TBbpAW, Ye Bpeda nuvncea, T.K. ¢ PeweHne Ne
82/30.03.2014 r. Ha YC Ha BHB nuxesenute npoueHtn no gaenosutute B K. ca HamaneHu
"No cpeaHust UM nasapeH pasmep 3a GaHkoBaTa cucTema”, nopagu KOeTo AOXOAHOCTTA,
KOATO uULeubT € nonyyasan oT Brora cu B K. npe3 npouecHus nepuog € cpaBHMMa C
A0X0QHOCTTa, NpedocTaBsiHa OT ocTaHanuTe BaHKU B CTpaHaTa nNpes Cbllnsa nepunoa.
CnenBa poa ce vma npeasua, Ye 3akOHHaTa nMxBa e npeaBuaeH OT 3aKoHa MexaHM3bM 3a
obesweTaBaHe Ha npeTbpreHn Bpean, 6e3 KpeauTopbT Aa € ANbXKEH ga M Ookasea.
MpeoBua KayecTBOTO Ha napuTe Aa ca yHuMBepcaneH W CaHKUMOHMpaH OT AbpXKaBaTa
namepuTen Ha notpebutenHata CTOMHOCT Ha Onarata BbLAPOCHLT 3a THAXHOTO
ononsoTBopsiBaHe He cTou. [lon3BaHETO MM MMa CBOATA MasapHa LeHa U KpeauTopbT S
rybun, korato OMBXHUKBLT HE W3NbIHABA HaBpeMe 3aab/MKEHUMETO CU. VIMEHHO Tasu
CTOMHOCT ce npe3ymupa oT pasnopegbarta Ha yun. 86, an. 2 or 33[] n B T03U CMUCHN €
MpeneBaHTHO KakBa OOXOOHOCT € MOXen Aa Nofyyu uuleua, ako € BrOoXWun napute cu B



apyra ©OaHka. 3akoHHaTa nvMxBa € OTHanped YCTaHOBEeH OT 3akoHa pasMmep Ha
obesuieTeHneTo 3a 3abaBeHO MW3NbIAHEHME Ha NapuUYHW 334 bIDKEHUS, MNpU  KOETO
KpeouTopbT HE € HY)KHO Ja [oKa3Ba pa3mepa Ha NpeTbpneHnTe Bpeamn, KouTo ce Nokpuseat
OT 3aKOHHaTa nuxea. B To3M cmMucbn HacToAwMAT cbaebeH CbCTaB MNpeELeHsBa, uye
NpaBUiTHO WLWELBT OCTOMHOCTSIBA MPETEHUMSTa CUM C pa3Mepa Ha 3akOHHaTa IMXBa,
onpeaeneHa no peaa Ha uyn. 86, an. 2 ot 33[.

HeocHoBaTenHoO oOTBEeTHATa CTpaHa MOAAbPXA, Ye ULEUbT He OoKa3Ba Bpeda nopagu
nunca Ha OoTnpaBeHa MnokaHa 3a nnailaHe, ¢ KoSTO He € noctaeun B 3abaea, kakto BHB,
Taka ®I'Bb. Kakto noco4yBa reHepanHuaT agBokat K. B 3aKno4eHNEeTo cu, NpeacTaBeHo no
aeno C-571/16, npu KOHKpeTHUTE obcToaTencTsa - npu kouto K. "...4BHO haKTUYeCKn e
3aKpMTa M THProBCKMTE ¥ OTHOWEHUss ca Ounu npeyctaHOBEHW, He Ou 6uno
Luenecbobpa3Ho Aa Ce U3NCKBa OT BMOXUTENUTE Aa OTNpaBAT UCKaHe 3a M3nnawjaHe Ha
TexHute pgenosutn. Cbwo Taka € CbMHUTENHO Kak Gm mMorno ga 6bae [okasaHo
OTNPaBsiHETO Ha TakoBa MUCKaHE, KOETO B Cliyydasd Ha eno3uTu, NnaTMMmn no BCSKO BpeMe
npy NOMCKBaHe, BCBLUHOCT YeCTO Ce mM3passiBa B ONuTa 3a TerfneHe Ha napu oT GaHKoB
aBTOMarT Unu 3a usBbpLiBaHe Ha GaHKOB npeBof B MHTepHeT. CrnegoBaTenHo 1 3a camarta
CcXxema 3a rapaHTMpaHe Ha geno3uTn 6mu 6uno npobnematnyHo, ako TpsibBa Aa ce yBepu, ye
BMOXWUTENUTE Ca OTNPaBWN UCKaHE 3a M3nnawiaHe Ha TexHute genosutn”. Oule noseye
ye KoMneHcaumsitTa TpsbBa ga ce nnatn 6bLP30, a UMEHHO B paMkuTe Ha 20 paboTHU OHK
cbrnacHo ynex 10, naparpad 1 ot Aupektmea 94/19.

M3noxeHoTo nNpsiko cnedea oT T. 3 OT gucno3utuea Ha Pewenneto Ha CEC no geno
C-571/16, cnopen KouTo uneH 1, Touka 3, nogTouka i) ot [upektnBa 94/19, nameHeHa c
AnpekTtnea 2009/14, TpsbBa Aa ce ThiKyBa B CMUCHS1, Ye NpeaBapuTenHoTo npeasisBaBaHe
OT TUTYnNAps Ha 6aHKOB Oeno3nT OO0 CbOTBETHAaTa KpeauTHa WHCTUTYLUMA Ha MCKaHe 3a
nnawaHe, KOETO He € M3NbIHEHO, He Moxe fa Obae ycnoeve 3a yCTaHOBsIBaHE Ha
HEeHann4yHoOCTTa Ha To3M 4Eeno3nT No CMUCHIa Ha Tasu pasnopeaba.

OT M3NOXEHOTO HeABYCMMUCIEHO CrneaBa, Ye €OQUMHCTBEHO M [OCTaTbyHO ycroBue 3a
n3nagaHe Ha BHB B 3abaBa no OTHOWEHWE Ha BMOXUTENUTE € W3TUYAHETO Ha
nmnepaTuBHMA 5 OHEBEH CPoK no 4neH 1, Todka 3, nogroyka i) oT AupektmBa 94/19, a B
cny4yas To 6e3CrnopHO e HaCcTbAWIO.

WpeneBaHTHO € n obctosTencTeoto, Ye He BHB, a ®I'Bb e komneTeHTeH ga m3nnauia
rapaHTMpaHuTe Aeno3nTu, T.K. MUMEHHO pelleHneTo no yn. 1, §3, noar.i ot Aupektneara,
koeto BHBE e 6una gnbxHa ga B3eMe, nagexupa B3eMaHeTo Ha uweua. Cnegea ga ce uma
npeasua, Ye PoHObT He pa3snofnara CbC CaMOCTOATENHOCT NpU onpegensiHe Ha HavanHara
Jata Ha u3nnawjaHe Ha rapaHTupaHuTe genosutu. OencteusTta, kouto BB cnegea oa
npeanpueMe N KOHKPETHO 3agbiMKEHMETO MY Ada 3arnovHe m3nnawiaHe Ha rapaHTupaHuTe
AEeno3nTK, ca Npsiko obycnoBeHn oT peweHneto Ha BHB, ¢ koeTo genosuTuTe ce obsBsBaTt
3a HeHanu4yHu. KazaHo no Apyr HauvH, MMEHHO crieq MocTaHOBSBaHE Ha PELUEHNETO Ha
BHE 3a obGsiBiBaHe Ha Oeno3vTuTe 3a HeHanuyHW, 3a PoHaa Bb3HMKBA MapUYHO
3a4biMKEHME KbM BCEKM OT BMOXUTENUTE A0 pasmepa Ha rapaHTupaHuTe genosuTtu. Taka,
NoCTaHOBSBaNKN M3MCcKyemMoTo oT [upektuea 94/19/EO pelueHne Ha no-kbcHa aata, bHB e
CTaHana npuynHa 3a 3abaBeHOTO M3NBbIIHEHME Ha NapU4YHOTO 3aabimkeHne ot BB, T.e.
nmeHHo BHB e npuumHa 3a 3abaBa Ha U3NBIHEHWETO HA NAPUYHOTO 3a4bIMKEHUE KbM
uuleya M ToBa HeagByCMMCIEHO OOOCHOBaBa npsikata NPUYMHHO-CNeacTBeHaTa Bpb3ka
Mexgy W3BBLPLWEHOTO HapyweHne wu npetbprieHnte Bpeau. Cnen kato 3abaBeHOTO
N3MNbIHEHME Ha MapUYHOTO 3adb/DKEHME KbM MUleLa e cneacreBue OT U3BBLPLLUEHOTO OT
BHB HapyweHue Ha un. 1, §3, noar. i) ot Oupektnea 94/19/EO, TOoBa € N OCHOBaHMETO 3a
NPUNoXeHNeTo Ha yn. 86 ot 33M.

O6cTtoatencteoto, Ye 3IBB obsBbp3Ba Havanoto Ha cpoka oT 20 paboTHM [HM 3a
n3nnawjaHe Ha rapaHTMpaHuTe OEeno3nTU C PELUEHMETO 3a OTHEMaHe Ha JMUEH3a Ha
KpeouTHaTa MHCTUTYLUMS € MpeneBaHTHO, T.K. kakTo e npuen CEC B 1. 1 oT AncnosuTtnea Ha



peweHneTo no geno C-571/16, pasnopenbute Ha un. 1, 1. 3 n un. 10, §1 ot OupekTtnea
94/19/EO He ponyckaT HauWOHarNHO 3aKOHOA4ATENCTBO, KOETO Ce OTKIOHSIBA OT CPOKOBETE
3a yCTaHOBSBaHe HEHanNMYyHOCTTa U 3a U3nnallaHe Ha genosuTuTe.

MMeHHO nopaan mMMmnepatuBHMA XapakTep Ha Te3n CPOKOBE, HEOCHOBATENHO OTBEeTHaTa
CTpaHa Bb3passiBa W Ye CblflacHO aHeKkca KbM AOroBopa, MLWeLbT caM ce e cbrnacun Ha
Nno-4bMbr CPoK. BCBLLHOCT, KakTo € BUAHO OT 4n.9, an.3 OT ABaTa aHekca, He ce Kacae 3a
[OroBOPEH CPOK 3a OOOPOBOMHO M3NnawaHe Ha rapaHTUpaHutTe Oenos3nTu, T.K. camo e
uMTMpaHa pasnopenbara Ha un. 23, an. 5 ot 3IBb. Tesara Ha oTBeTHaTa CTpaHa, 4e
CPOKOBETE 3a W3NnawaHe Ha rapaHTUpaHuTe [eno3uTM noanexar Ha CcBobGoaHO
JoroBapsiHe € B MNpOTMBOPEYME Ha WU3UCKBaHUATaA Ha [AupekTMBata "Oa He ce
Bb3npenaTcTea O6bpP30TO M3NnawaHe" U Ha UMNEepaTMBHOTO YCMOBME YyAbIMKaBaHe Ha
nMnepaTUBHMUTE CPOKOBE [a Ce U3BbPLLBA CaMo "Npu U3KMYUTENHM obcToaTencTea".
HeocHoBaTenHo oTBeTHATa CTpaHa COuM M Ye ULLeubT He € Monoxun Heobxogumara u
ABIDKMMA rpyka 1 He e npegnpuen AencTBUS, KOMTO Aa orpaHnyaT pasMmepa Ha BpeguTe,
KOMTO TBBbPAW Aa € NPeTbpnsAs, KOETO e npedka Aa 6bae aHraxupaHa OTroBOPHOCTTa Ha
AbpxaBata. Kakto 6e nocoyeHo no-rope B MOTMBUATE HaA HACTOSALWOTO peLleHune,
BrnoxuTenute n akumoHepute B K., He ca pasnonaranu C npouecyaneH peg u ca éunu
NULWEHN OT Bb3MOXHOCT Aa npegnpuemar gecTBMSA Mo NpuBeXaaHe Ha AencTBallata KbM
MOMEHTa Cxema 3a rapaHTupaHe Ha 4eno3uTuTe B cboTBeTcTBue ¢ OupektuBa 94/19/EQO,
ype3 obxanBaHe Ha aktoBeTe Ha BHB, nopagun koeto He ca nmanu edekTnBeH cnocod Ha
3awmTa.

HeocHoBaTenHo oTBeTHaTa CTpaHa CYMTa, Ye n3obLo He e Hanuue NPUYMHHO CneacTBeHa
Bpb3Kka, T.K. gopn BHB fga 6ewe B3ena pewenneto no un. 1, §3, 6ykea i ) ot upekTnea
94/19/EO B 5-gHEBHUSA CPOK, € HAMano Kak Aa 3anoyYyHe M3nnaliaHe Ha rapaHTupaHuTe
aenosntn, nopagn ToBa 4Ye PoHOBLT He e pasnonaran Cc HeobxooumuTe cpencTea.
CvrnacHo T1.112 ot motuBuTe Ha PeweHneTto no genoto KaHTapeB o6CTOATENCTBOTO, Ye
BbB PoHOa e HAMano [OocTaTb4HO CPeAcTBa 3a MOKpMBAHE Ha BCUYKW rapaHTUpaHu
AENO3UTU, € UpeneBaHTHO.

CnenBa ga ce uma npegsva, Ye CbrnacHO €4uMH OT OCHOBHMTE MPUHLUMMAW Ha MpaBoTo,
dopmynupaH B un. 81, an. 2 or 33/, o6CTOATENCTBOTO, Y& ANBKHUKBT He pasnonara C
NapuyHW CpeacTBa 3a U3NbIHEHWE Ha 3adbibKeHUMEeTo, He ro ocBoboxpaBa oOT
OTFOBOPHOCT. B KOHTEKCTa Ha npunaraHuTe OT AbpPXXaBUTE YNEHKM CXEMU 3a rapaHTupaHe
Ha OenosuTUTe U 3a Ja ce ocurypu TaxHata edektuBHocT, AdupektuBa 94/19/EO He
06Bbp3Ba MO HMKaKbB HaYMH 3a4BWKBAHETO Ha KOMMEHCAUMOHHUA MEXaHU3bM C
YyCIOBMETO cxemaTta fa pasrnonara ¢ AO0CTaTbyHO NapuyHW cpeacTBa. HanpoTme, KakTo
cnegea ot yun. 10, §1 ot Oupektuea 94/19/EO cxemuTe 3a rapaHTMpaHe Ha OenosnTute
cnegBa ga ca B CbCTOSHME da wm3nnawar HaanexHo [oKasaHuTe MpeTeHuun Ha
BNOXUTENUTE, NO OTHOLWEHME Ha HeHanuyHuTe aeno3mtn. OT cbobpaxeHne 10 Ha
Oupektnea 2009/14/EO e BnaHO U Ye 3a Aa ce 3anasv JOBEPUETO Ha BNOXUTENUTE, U Aa
Ce OTroBOpM Ha TexHUTe HyXOW, 3a0e/CTBaHEeTO Ha cxemata W u3nnawaHeTo Ha
rapaHTMpaHuTe Aeno3nTu crefBa Aa 3anovyHe B MaKCUMariHO KpaTbK CPOK, KOUTO MOXe Aa
6bOe yAabmkaBaH camo Mpu UM3BbHpeaHu obctoaTencTea. [lpeasug wMnepaTUBHUSA
XapakTep Ha cpokoBeTe 3a obsiBABaHe Ha AEen03UTUTE 3a HeHanu4yHu 1 3a cTapTupaHe Ha
TAXHOTO u3nnawjaHe, B KOHTEKCTa Ha cbobpaxkeHne 9 ot Oupektua 94/19/EO, nsnckeawo
CXemMuTe 3a rapaHTMpaHe Ha Aeno3nTn da ce HaMeCcAT BegHara crief Karo genosuTtute ca
CTaHanNM HeHanunyHKW, HacToAWMAT cbaebeH CbCTaB MpeLeHsaABa, Ye nuncara Ha
AOCTaTbyHO cpeacTBa BbB PoHAA 3a NOKpMBaAHE Ha rapaHTUpaHUTe Oeno3nTu He MoXe Aa
Ce NpoTMBOMOCTaBM Ha MpaBaTa Ha BMOXWUTENWTE W MOpPagn TOBa HEe W3KMYBa, HUTO
CblLUECTBEHNA XapaKTep Ha HapyleHneTo, u3BbpweHo oT BHB, HWTO npuymHHO
cneacTteeHarTa Bpb3ka C MPETbpPreHnTe B CreacTBne Ha TOBa HapyLleHne Bpeaun.

MpOoTMBHO Ha TBbLPAEHMATA Ha OTBETHMKA, U3BOA 3a HEOCHOBATENHOCT Ha MCKa He cneasa



n ot PeweHne Ha CEC ot 25 mapt 2021 r. no geno C-501/18 BT cpewy BHB, Tu11 kaTo
peLeHMEeTOo Kacae ThrikyBaHe Ha pa3nopenba Ha [dupektnBa 94/19/EO, Ha KOSATO uwieubT
He ce nosoBaBa. CbrnacHo 4n.7, nap.6 or [upektmea 94/19/EO AObpKaBUTE-UNEHKN
ocurypsiBat npaBOTO Ha BMOXWTENsS Ha KOMMEHcauus Aa Moxe aa 6bae npeamer Ha
AeNCTBMEe OT CTpaHa Ha BMOXWUTENS Cpelly cxemata 3a rapaHTMpaHe Ha OenosuTuTe.
MpeTeHumMsiTa Ha wuleua He Kacae Heu3nnawlaHeTo Ha rapaHTUpaHusa pasvep Ha
AENO3NTUTE MY, HUTO € HacoYeHa cpelly ypeaeHata B yn.7 ot [upekTuBarta HalMoHanHa
Ccxema 3a rapaHTupaHe Ha genosutute. ETo 3awo, otroBopsT Ha CEC, 4ye pasnopenba Ha
un.7, nap.6 ot [Oupektmea 94/19/EO He faBa OCHOBaHME [a Ce CuuTa, Ye BROXUTENnuTe
nMaT npaBo Ha obesleTeHne 3a Bpeam nopagu 3abaBeHO M3NnallaHe Ha rapaHTupaHus
pasMep Ha [enosvTa UM nopagu HeaocTaTbvyeH Hag30op OT CTpaHa Ha HauuoHanHuTe
KOMMETEHTHM OpraHW, He Kacae MpouecHUs crnyyad Ha npeTeHaupaHn Bpean OT
Gespenctenetro Ha BHB, u3pasaBawo ce B HeB3emMaHe Ha pelleHne 3a obsiBABaHe
HeHanu4HocT Ha geno3utute B K. B uMnepatmMBHMUS CPOK OT NeT paboTHW AHW, CbINacHo
npunoxmmara ¢ aupekteH edekt pasnopenba Ha un. 1, §3, 6yksa i) or [OupekTnBa
94/19/EOQ.

HacTosilara nckoea npeTeHumst He ce OCHOBaBa Ha 4.7, nap.6 ot Oupektmea 94/19/E0O,
KaTo pasnukata € fCHO ycTaHOoBMMA OT u3noxeHoto B T.50 or PelleHneTo no geno
C-501/18: Cam no cebe cu TeKCTbT Ha yYneH 7, naparpad 6 or [OupektuBa 94/19 He
Nno3BorsiBa Ja ce gafe OTroBop Ha BbMpoca Ha 3anuTBaliata pucaoukuus, nopagu Koeto
e HeobxogMMoO Oa ce B3emaT npedBua Olle W KOHTEeKCTbT Ha Ta3n pasnopenba wu
npecneaBaHUTe C MnocodeHata AMpekTuBa uenn. HaunmHbT Ha ThiKyBaHe Ha Hopmara
cbobpasHo uenute Ha [OupektnBa e noco4veH B T.55 ot PeweHuneto no geno C-501/18:
Taka ot uenuTe, npecneasaHn ¢ OupektuBa 94/19, n OT KOHTEKCTa, B KOMTO Ce BNUCBa
uneH 7, naparpad 6 oT Hes, crnedBa, Ye NpeaBMaeHoTo B Tasu pasnopenda ,npaBo Ha
KoMneHcauusa“, Ynmto pasmep e onpeaeneH B yneH 7, naparpad la, a ycnosusata Ha
nsannawaHe — yTodHeHu B uneH 10, naparpad 1 oOT Tasn AMpeKTUBa, Ce OTHacs
€OWHCTBEHO [0 M3MMalaHeTo, OT cxemarta 3a rapaHTupaHe Ha 4eno3nTuTe, Ha HaanexHo
NPOBEPEHUTE B3EMaHWs Ha BIOXUTENUTE, Ko2amo KOMIemeHmHume op2aHu ca
ycmaHosunu 8 cbomeemcmeue ¢ 4YneH 1, moyka 3, noOmoyka i) om [Jupekmusa 94/19
HeHanuyHocmma Ha dernosumume, ObpXXaHu om cbomeemHama KpedumHa UHCmumyuyusi.
ViIMeHHO nocnegHOTO YycrnoBuMe He € U3NBLAHEHO B HaCcToAWMA chnydan, Tbil KaTto
KOMMETEHTHUAT HaLMOHaneH opraH He € U3MbITHUIT 384 bIMKEHMETO CU MO YneH 1, Touka 3,
nogTodka i) or [upektuBa 94/19 pga ycTaHOBM C U3PUYEH aKT HeHanuMyHocTTa Ha
aenosntuTte.

Pecn. uckoeara npeteHuMsi kacae He ,NPaBOTO Ha KOMMeHcaums“ no YneH 7, naparpad 6
oT_OupektmBa 94/19, a Bpean OT HEeu3nblHEHWE Ha 3aab/PKEHMETO Ha KOMMETEHTHUS
HaUMOHaNeH opraH no 4neH 1, Touka 3, nogTodka i) or Oupektnea 94/19, HUTO uenwn
u3nnaiwjaHe Ha rapaHTUpaHus pasMep Ha [Jeno3uta OT HauuoHanHata cxema 3a
rapaHTMpaHe Ha Oeno3nTuTe, C Orfied Ha KoeTo OT noctaHoBeHoTo Pewenne Ha CEC no
peno C-501/18 He cnega n3Bop, 3a HEOCHOBATEMNHOCT Ha McKa.

PelwweHneTto Ha konusnsaTa mexay npaktukata Ha CEC no geno C-222/02 P. v gp. n geno
C-571/16 KaHTapeB e noco4veHo B T.56 oT Pewenneto no geno C-501/18 ¢ gosogn ot
ABageceT U YeTBBLPTOTO CbobOpaxeHne Ha [upekTuBaTa, B KOETO Ce YTOYHSIBA, Ye Tasu
AVPEKTMBA HE MOXe [a AoBene OO0 OTFOBOPHOCT Ha AbPXaBUTE YNEHKU WM TEXHUTE
KOMMETEHTHM OpraHn MO OTHOLWEHME Ha BNOXUTENUTE, ako me ca ocuaypuru
odbnuManHoTO BbBEXOAHE U NMPU3HABaHE Ha edHa UK NOBEeYe CXEMU 3a rapaHTUpaHe Ha
AENO3NTUTE WU Ha CaMUTEe KPEAUTHU MHCTUTYLMM U Ca OCUTYPUSNIN KOMMEHCUPAHETO UMK
3awmtata Ha BIOXUTENUTE CcbaslacHo ycriosusima, npednucaHu om rocoYyeHama
Oupekmuea. B KOHKpPETHMSA cry4yal, WucKoBaTa MNpPeTeHuMsi Ce OCHOBaBa WMMEHHO Ha
Heu3nb/IHeHUe Ha ycrosusima, npednucaHu om [upekmusa 94/19, KOETO HensnbiHeHne




noapobHO ce NOCOYM KaTo AoKa3aHO Mo-rope B MOTUBUTE.

Pasnukata mexay ypeaoenuns ot Jupektuea 94/19 pexum Ha rapaHTMpaHe Ha Lenos3vtuTe
ype3 HauuoHarHa cxema/cxemMn W OpyruTe pUCKOBe, MPOM3TMYALLM OT HegocTaTbyeH
Hag30p Ha KpeauTHUTE WHCTUTYUMKW, € pasTbikyBaHa B T.59 or PeweHnero no geno
C-501/18: Bb3MOXHO € npakTudeckata edpekTUBHOCT Ha HanoxeHusa ¢ Oupektvuea 94/19
PEXMM Ha rapaHTUpaHe Ha Aeno3nTtute Aa 6bae 3acTpalleHa, ako HaUWOHAaNHUTE CXeMU
3a rapaHTupaHe Ha 4eno3nTuTe ca obpemMeHeHn C PUCKOBE, KOMTO HE Ca MPSKO CBbpP3aHu C
Luenta Ha Tasn cxema, Kato Hanpumep npousTudalmTe OT HedoCTaTbYHWSA Haas3op Hag
KPEOUTHUTE WMHCTUTYLMM OT CTpaHa Ha KOMMETEHTHWUTEe opraHu. KasaHo c gpyru gymw,
HaLUMOHanNHUTE CXemwu, BKIl. ypegeHoTo B un.7, nap.6 ot Aupektnea 94/19/EO npaBo Ha
KOMMeHcauusa cpeLly cxemara 3a rapaHTupaHe Ha Aeno3nTuTe, ca pasfiMdHn OT PUCKOBETE,
KOUTO He ca MpsKO c8bp3aHu C uesma Ha masu cxema, KaTo Hanpumep pUCKOBETE,
npousTUYaLLn OT HedoCTaTbYyHUA HaA30op Hah KpeauTHUTE WMHCTUTYUMW OT CTpaHa Ha
KOMMETEeHTHUTE opraHu. lickoBaTta npeTeHuMs ce OCHOBaBa WMMEHHO Ha nocregHuTe
pucKoBe OT HegocTaTbyeH Hag30p, KOUMTO Ca pPasfnMyHM OT rapaHuuMuTe no cxemuTe 3a
rapaHTMpaHe Ha 4enosunTuTe.

Tosa BmxkgaHe Ha CEC no cbBMeCTHOTO ThiKyBaHe Ha 4rieH 1, Toyka 3, NoATodKa i) BbB
Bpb3ka C pasnopenbute Ha uneH 7, naparpad 6 u uneH 10, naparpad 1 ot [upektuBa
94/19 cnegea ot T.2 oT Aucno3utmea Ha Pewenne no geno C-501/18: pasnopenburte
TpsibBa Aa ce TbAKyBaT B CMUCHI, Y€ He OOoryckam HauuoHanHa npaeBHa ypenba wnm
AOroBOpHa Kray3a, CbriacHoO KOATO Aeno3uT B KpeauTHa MHCTUTYLMS, YUUTO NnawlaHusa ca
NpeycTaHOBEHM, CTaBa W3MCKyeM efBa crnej Karto KOMMETEHTHUAT opraH OTHeMe
n3aageHns Ha Tasn MHCTUTYUMS BaHKOB NULEH3 N NPW YCIOBME Y€ BIIOKUTENAT U3PUYHO €
nouckan wusnnawaHe Ha To3n genosut. Mo cunata Ha nNpuHUMNA Ha NPeauMCcTBO Ha
npasBoTo Ha Cblo3a HaUMOHANHUAT CbA, Ce3npaH C UCK 3a obesweTeHve 3a BpeauTe, 3a
KOMTO Ce TBbpAM, Y€ ca NPUYUHEHN MOpaan M3NNalWaHETO Ha rapaHTUpaHusi pasmep Ha
TaKkbB Aen03nT U3BbH CpoKa Mo yrneH 10, naparpad 1 oT Ta3n AMpeKkTuBa, € ONTbXeH 3a
LennTe Ha Npon3HacAHETO MO TO3M UCK Aa He MPUIoXW Tasn HalMoHanHa npasHa ypeaba
NN JOroBOpHa Kray3aa.

3a ga oTtroBopu Ha TO3M BbNpoc, B T.63 orT PeweHne no geno C-501/18 Cwvaobt ce
nososasa Ha pelleHneTo no genorto KaHtapes, a B 7.10 oT PeweHune no geno C-501/18 ce
CO4N, Ye onpedensin 3a YCTAHOBSIBAHETO Ha HEHanM4HOCT Ha Oeno3nTuTe B KpeauTHa
MHCTUTYUMA ca eQUHCMEEeHO YycnosusiTa no YneH 1, Toyka 3, noaroyka i) or [upekTnsa
94/19 n TOBa yCTaHOBsIBaHE HE MOXe Aa 3aBWCK OT OTHEMaHEeTO Ha 6aHKOBUSA NMLEH3 Ha
CbOTBETHAaTa KpeauTHa WHCTUTYLMSA, HUTO da ce MNOoCTaBs B 3aBMCUMOCT OT YCIIOBMETO
TUTYNAPAT Ha Aeno3vnTta da e npeasBun npej Hest UcKaHe 3a nnawjaHe, KoeTto Aa He e
N3MbAHEHO. V3NOXEHOTO e AOMbIIHUTENHO OCHOBaHWE 3a cbAa Aa npueme, Yye 4afeHoTo B
PeweHne no geno C-501/18 TbrkyBaHe Ha 4n.7, nap.6 ot [upekTuBaTa He U3SICHABA B
NbAHOTa cneunduKNTE Ha HaCToSALLNA Cryvan.

CnepoBatenHo, LWoM KaTo, KakTo 6e NpuNnoMHEHO B TOYka 63 OT HaCTOALOTO peLLeHue,
yneH 1, Touka 3, noatodka i) or OupektuBa 94/19 nma gmpekTeH edeKkT, HauMOoHanHUAT
Cbf, Ce3vpaH OT TUTYNAPS Ha OEerno3uT, KOUTO € CTaHan HeHanuyeH no CMUcbhia Ha Tasu
pasnopenba, ¢ UCK 3a obeslieTeHne 3a BpeguTe, NPUUMHEHN OT 3abaBEeHOTO mM3nnailiaHe
Ha rapaHTMpaHua pasmep Ha TO3u genoswt, TpsibBa MO cunarta Ha npuHUMNa Ha
npeaumMcTBo Ha npaBoTo Ha Cblo3a ga octaBu 6e3 npunoxeHne pasnopenba Ha
HaLMOHANHOTO NpaBo, KOSATO 0O6BBLP3Ba M3NALLAHETO HA NOCOYEHUsT pasMep C YCroBUATa,
cnomeHaTtn B Todka 70 oT HacToALWoTOo pelweHne (T.73 ot Pewwenune no geno C-501/18).
Bb3 oCHOBa Ha M3NOXEHOTO CbAbT MNpMeMa, Ye MCcKoBaTa MNpPeTeHUMs ce OCHOBaBa
€0VMHCTBEHO Ha Heu3nbfiHEHWE Ha 4neH 1, Touyka 3, nogToyka i) u 4n.10, nap.l ot
OupektnBa 94/19 3a 3abaBa npu yCTaHOBABaHE Ha HeHanNW4YHOCT Ha genosutuTte B K.,
KOATO He 3aBUCW, KaKTO OT OTHEMaHeTo Ha nuueHsa 3a 6aHkoBa AEVHOCT, Taka WU




npegsiBiBaHe Ha MCKaHe 3a nnaiwlaHe oT Tutyndapa. B To3m cmuchbn 1.97 ot PeweHne oT
25 maptT 2021 r. no geno C-501/18 noteBbpkaaBa usBoguTe Ha PelleHne oT 4 OKTOMBPU
2018 r., KanTtapes, C-571/16, 1. 115): INpun BCUYKM NONOXKEHUS (PaKTHT, Ye HE e yCTaHOBEHA
HEeHann4yHoCTTa Ha Aeno3nTuTe No CMMUCHNA Ha YneH 1, Todka 3, noaToYka i) oT [npekTmBea
94/19, mMoxe Oa npeacTaBnsBa LOCTAaTbYyHO CHLECTBEHO HapylleHWe Ha NpaBoTo Ha
Cbto3a 1 oa NO3BONN aHraXXMPaHETOo Ha OTFTOBOPHOCTTAa Ha Abp)KaBa YrieHKa 3a HapyLlleHne
Ha npaBoTo Ha Cwblo3a. 3a fa paspelwn cnopa no rnaBHOTO NPOM3BOACTBO, 3anuTBallaTa
IOpPUCOMKUNA HEe MOXe [a M3XOoXAa OT npegnoctaBkata — npoTvMBopedvalla Ha yneH 1
Touka 3, noartodka i) or [upekTtvBa 94/19, Taka kakTo Tasu pasnopenda e TbiKkyBaHa OT
Cboa — 4e peweHunero Ha BHB ga noctaeu K. nog  cneumaneH Hagsop 1 ga npeycTtaHoBU
M3NbIMHEHMETO Ha 3aabimkeHuaTa n Moxe da 6bde rpupasHeHO Ha YCTaHOBSABaHE Ha
HeHanuyHocTTa Ha genosntute B K. (T.100 ot Pewenne no geno C-501/18). KoraTto ca
N3MbIMHEHN YCIIOBUATA 3@ aHraxupaHe Ha OTrOBOPHOCTTa Ha Abp)XaBaTa — KOeTO creisa
Aa ce yCTaHOBMW OT HauMOHanHuTe cbaunuuia — Abp)KaBaTa e ASfTbXHa Npu cna3BaHe Ha
HauMoHanHaTta npasHa ypeaba B obnactra Ha OTrOBOPHOCTTa Aa nonpasv nocneamumte ot
Bpeaara, NpuU4MHeHa Ha YacTHOMNpaBHUA CyOEKT OT HapyLleHMEeTO Ha npaBoTo Ha Cblo3a
(1.116 ot PewweHune no geno C-501/18).

Mo BeYe M3NOXEHUTE CHLOBPaKEHUS, CbabT NPMEMA, Ye Ca U3NBbITHEHN U TPUTE YCNOBUS 3a
aHraxvpaHe Ha OTrOBOPHOCTTa Ha [AbpXaBaTa 3a HapylweHwe Ha npasoto Ha EC:
HapylweHa e TnpaBHa HOpMa C [OupeKTeH egeKT, KOATO npedocTaBs npaBa  Ha
YacTHOMpPaBHUTE CYOEKTW, HapyLEHWEeTO Ha HopmaTta € [OCTaTbyHO CbLUECTBEHO W
CbLLEeCTBYBa Mpska NPUYMHHO-CMEACTBEHA BPb3Ka MeXay HapyLleHMeTO U npeTbpnsHarta
OT YacTHOMNpaBHUTE CybeKTW Bpeaa.

KakTo ce noco4yu, HapyleHNeTo e CbLEeCTBEHO, Thi KaTO HapyLleHUTe HOPMU Ha uYneH 1,
Touka 3, noatouka i) n 4n.10, nap.l or OdupektuBa 94/19 ypexagaT ACHM U NPeuusHU
nMnepaTuBHM CPOKOBe, 6e3 NpaBo Ha NpeLeHKa Ha KOMMNETEHTHUS OopraH OTHOCHO TSXHOTO
cnasBaHe, Mopagu KOETO He Ce YCTaHOBsIBa M3BUHUM XapaKTep Ha HapylleHUEeTO unu
€eBeHTyarHa rpeLuka npu npunaraHe Ha npasoTo.

HactoawmaTt cbaebeH cbcTaB obade npeleHsaBa, Ye 3a M3BLPLUEHOTO HapylleHue Ha
npasoto Ha EC BHBE abmkun obeswereHne camo 3a nepmoda Ha 3abaBa - OT MOMEHTa, B
KOMTO peanHo uweubT e Tpabsano ga uma 4ocTbn 40 Aeno3nta Cu 40 MOMEHTa, B KOUTO
HapyLLEHNETO e NpeycTaHOBEHO, a MMeHHO 3a nepuoga ot 25.07.2014 r. go 06.11.2014 .
Camo 3a T03u nepuoa e Hanvue U NPUYMHHO CreAcTBeHA Bpb3ka MEXAy M3BbPLUEHOTO OT
BHB HapyLlieHne n npeTbpneHnTe Bpeau.

OTHOCHO HayanHaTa fgata Ha nepuoga cregsa a ce noco4vu, Ye CPokbT OT 5 paboTHU AHK
no un. 1, 7. 3, noar. i) ot Oupektuea 94/19, B konto BHBE e 6una anbxHa ga u3gage
M3pUYEH aKT 3a YCTaHOBSIBaHE HeHanuyHoCTTa Ha Aenos3ntute, cmaTaHo ot 20.06.2014 r.
(natata Ha noctaeBaHeTO Ha K. nog Hap3op) uatuda Ha 27.06.2014 r. Cnen TO3M MOMEHT
pencteutenHo BHB e B HapylweHne Ha npaBoTo Ha EC. NocTaHOBABaAHETO Ha aKT, C KOUTO
Ce yCTaHOBSBa HEHANUYHOCTTa Ha Jeno3UTUTE He € AoCTaTbYHO YCoBMe 3a 3anoyBaHe Ha
TAXHOTO u3nnawaHe. C akTa, C KOMTO Ce YCTaHOBSIBA HEHaNNMYHOCTTa Ha Aeno3nTnuTe camo
ce cTapTupa cxemara 3a usnnallaHe Ha rapaHTupaHuTe eno3nTn U CYUTaHO OT JataTta Ha
NMOCTaHOBsIBaHEe Ha TO3M aKT, 3ano4yBa [a Tede CPOKbT 3a uannawade. Mo apr.un. 23, an. 5
3IBB, B cnyyan 4ye BHB 6ewwe B3ena peweHneto no un. 1, §3, noart. i) ot upektnea 94/19
B METAHEBHUSA CPOK - T.€. HAaN-KbCHO Ha 27.06.2014 r., To cnpsimo cpoka oT 20 paboTHW gHK
3a M3nnawaHe Ha genosntute, cmataHo ot 30.06.2014 r., Han-paHo ULLELBT € MoXen Aa
noslyym O0CTbhn 0 Aeno3vta cu Ha 25.07.2014 r. n MMeHHOo ToBa e farara, OT KOATO
pearHo e 3anovHan Ada Tbpnv Bpeau BCreacTBue HapyleHueto/3abaBaTta Ha BHB. T.k.
peleHneTo 3a 00siBsBaHe HeHannyHocTTa Ha genos3utute e B3eTo Ha 06.11.2014 r. -
KoraTto e OTHeT nuueH3a Ha K. 1 cbobpa3Ho AeNCTBALLOTO KbM MOMEHTa 3aKOHOA4ATENCTBO
e obsiBeHa HeHanu4yHOCTTa Ha [eno3uTuTe, pecn. € cTapTupaHa npoueaypara no




KomneHcupaHe no 4n. 10 ot OupektuBa 94/19, cnen tasuM gata BHB Beye He e B
HapyweHne/3abaBa n cnegoBaTenHo 3a TO3M Mepuod A0 AaTtata Ha wmannawaHe Ha
penosnTta MG HayucreHata pgoroBopHa nuxea - 16.12.2014 r. nuncea MNPUYNHHO
crefcTBeHa Bpb3ka.

CbobT npuema, 4Ye pearHo npeTbprngHaTa OT uvWeua Bpega € camMoO pasnuvkarta Mmexay
3aKoHHara nuxea 3a nepuoga 25.07.2014 r. - 06.11.2014 r. u u3nnarteHarta 3a Cblius
nepuo 4OroBopHa fiMxea rno Aenosura Ha muela.

B npenTtnyeH cmuncon ca: Pewenne Ne 14886 ot 05.11.2019 r. no agm. a. Ne 2422/2019 1.,
Il ota. Ha BAC, Pewernne Ne 10095 ot 22.07.2020 r. no agm. A. Ne 5693/2017 r., lll otA. Ha
BAC , Pewenne Neo 11069 ot 13.08.2020 r. no agm. a. Ne 4272/2017 r., Il ota. Ha BAC,
Pewenne Ne 15887 ot 22.12.2020 r. no agm. a. Ne 3655/2020 r., lll ota. Ha BAC, Pewenne
Ne 413 ot 13.01.2021 r. no agm. A. Ne 7165/2020 r., Il ota. Ha BAC u Peluerne Ne 2316 ot
19.02.2021 r. no agm. A. Ne 3550/2020 r., Il otA. Ha BAC.

BugHo ot npuetoto 3akntoveHne no CCE, pasmepbT Ha 3akoHHaTa nuxea 3a 3abaBa 3a
nepunoga ot 25.07.2014 r. po 06.11.2014 r. e 5735.34 nB. HauncneHata 1 usnnareHa
AOroBOpHa NiMXBa 3a CbluMs nepuog € B pasmep Ha 1551.45 nB. Pasnukata mexgy
3aKOHHAaTa nuxBa W wua3nnareHara [OroBopHa nuxea 3a nepuoga ot 25.07.2014 r. po
06.11.2014 r. e B pasmep Ha 4183.89 nB. /5735.34 nB. — 1551.45 nB./. Taka, pearnHo
npeTbpnsiHaTa oT vuela Bpeda no cmucbna Ha yn. 4 ot 300B e B pa3mep Ha 4183.89,
3a KaKkbBTO pa3mep UCKbT ce siBiBa OCHoBaTeneH. Tasn cyma crnefBa Aa ce npucbaun cbe
3aKOHHaTa nnxea oT Aararta Ha npegsiesaBaHe Ha ucka Ha 17.06.2019 r. 4o oKoH4YaTesTHoTo
M nannaiiaHe.

3a pasnukata go npereHaupaHus pasmep oT 9555 nB. nckoBaTa npeTeHuMs crnegea Ada
6bae oTxBbpreHa. 3akOHHa nuxBa cregBa da ce NpucbauM Kato nocneguua  oT
npensisaBaHe Ha ncka Ha 21.06.2019 r.

3a nNbnHOTa, CbALT NpMEMa 3a HEOCHOBATENHO NO30BaBaHETO B NMUCMeEHaTa 3awuTa Ha
OTBETHWKA Ha MOTMBUTE Ha TbrKyBaTenHo peweHne Ne 3 ot 27.03.2019 r. no Tenk. 4. Ne
3/2017 r., OCI'TK Ha BKC, T KkaTo CbLLOTO Kacae pa3Mmep Ha 3akoHHaTa nuxsea npwu
npeacpoYHa N3NCKyeMocT Mo AOroBop 3a 3aem/KpeauT, KaKbBTO HAaCTOALLMAT crnyyan He e.
Mpu TO3n M3xo4 Ha cnopa u Ha ocHoBaHue 4n.10, an.3 30J0OB oTBeTHUKBLT cneasa
Aa Oboe ocbaoeH [Aa 3anfatv Ha  vueua  HanpaBeHUTe  pasHOCKM 3a AbpkaBHa
Takca B pasmep Ha 10 nB. u Takca 3a cbaebHO yaocTtoBepeHue B pa3mep Ha 5 nB. [pu
3anfaTteHo a[BOKAaTCKO Bb3HarpaxgeHue B pasmep Ha 850 nB., AbMKUMUTE Pa3HOCKM 3a
Hero cbobpasHO yBaKeHaTa 4acT OT McKoBaTa npeTeHums ca B pasmep Ha 372.19 ns.
lMpeTeHunsiTa Ha OTBETHUKA 3a MPUCBXKAaHe Ha pPas3HOCKM € HeOocHOoBaTerHa CbrnacHo
nap.6 ot N3P Ha 31 Ha 3000B (OB, 6p. 94 ot 2019 r.).

Bogum ot ropHoto AOMWHUCTPATUMBEH Cb[ — C. rpag, |I-Bo otaeneHune, 69-n
CbCTas,

P E L n

OCDBX[DA bvnrapcka HapogHa 6aHka, [HaceneHo msicto] 1000, nn. K. A. I“ Ne 1, na
sannatv Ha O. O. O., EMH [EH], ¢ agpec [HaceneHo mscTo],[xk], Bx.11, e1.8, an.190, Ha
ocHoBaHue u4n.l, an.l 30[0OB o6Ge3weTeHne 3a MMyLLECTBEHN Bpean B pasmep Ha
4183.89 nB., npetbprneHn B nepuogda ot 25.07.2014 r. go 06.11.2014 r., BcrieqcTeve Ha
n3sbpweHo or BHBE HapylweHne Ha npaBoTO Ha EBponenckus cbio3, u3passBawo ce B
HeB3eMaHe Ha pelleHve 3a obsiBABaHe HeHanu4yHOCT Ha genosutute B [bupmal, B
MMMNEepaTUBHUA CPOK OT MeT paboTHW AHM, CbIMacHO NpuUNoXumarta C OUpeKTeH edekT
pasnopenba Ha yun. 1, §3, 6ykea i) ot Aupektnea 94/19/EO Ha EBponenckusa napnameHT u
Ha CbBeTta oT 30 mar 1994 r. OTHOCHO CXeMUTe 3a rapaHTupaHe Ha Aeno3nTn, BeOHO CbC



3aKOHHaTa nuMxBa BbPXY Tasn cyma, cyutaHo oT 17.06.2019 r. OO OKOH4YaTerHoTo 1
n3nnawaHe, Kakto M Ha ocHoBaHue u4n.1l0 an.3 30[0OB cTopeHWTe B HaCTOSILLETO
NPoOn3BOACTBO Pa3HOCKM B pasmep Ha 15 nB. 3a gbpXaeHu Takca u 372.19 nB. 3a
a[BOKaTCKO Bb3HarpaxaeHue.

OTXBbPJIA ncka 3a pasnukarta oo npegsiseHuns pasmep ot 9555 nB.

PelweHneto moxe ga ce obxanea B 14 gHEBEH CPOK OT CbOOLLEHMETO OO CTpaHuUTe 3a
NMOCTaHOBSIBAHETO My C KacauuoHHa anbanpeg BAC Ha PB.

Cbaus:



