PEWEHWE

Ne 5087

rp. Cocpna, 04.08.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 01.04.2021 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha
npokypopa Kupun OumMUTPOB, kato pasrnega geno Homep 6346 no onuca 3a
2019 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug
cnegHoTo:

[TpousBonactBoTO € o pena Ha Wwi.203 207 oT AAMUHHUCTPATUBHO-TIPOLIECYAITHUS
kogekc (AITK) BvB Bp.c unl, aml or 3akoHa 3a OTrOBOPHOCTTA HA Jbp)KaBaTa M
obmunauTe 3a Bpeau (3010B).

O0pasyBano e 1o uckoBa mMojiba Ha [pupma], EMK no Byncrar:[EMK], noganena upes
ans.B., cpemy Komucusta 3a eHepruiiHO M BOJHO pEryJIMpaHe, C KOSITO ca IpPEeasBEHU
ClIeIHUTE OOEKTUBHO ChEIMHEHU UCKOBE: 3a MPUCHXKJIaHEe Ha 00E3IIEeTeHHE 32 UMYIIIECTBEHH
Bpeau B pa3mep Ha 1356 11B., mpou3THUAIIM OT HAIIPaBEHU Pa3HOCKHU 3a aJIBOKATCKa 3alluTa
BbB BpB3Ka CbC ChAEOHO oOxanBaHe Ha HakazatenHo mnocraHoBiaeHue Ne HII-
335/17.12.2014 r. na Ipencenarens va KEBP mo HAXJI Ne 614/2015 r. na PC-rp.I"., xoeto
HIT e ormeneno mo cwaedeH pex, U B pasmep Ha 1356 nB., mpou3THUANIM OT HANPAaBEHH
pasHocku 3a aaBokatcka 3ammta mo KHAXJ Ne 267/2015 r. Ha AAMUHHCTpaTHBEH
cba-rp.I. BbB Bpb3Ka ¢ KacallMOHHO 00jkayBaHe Ha chaeOHus akT mo HAXJ] Ne 614/2015 r.;
3a MPUCHXK/IaHE HAa 3aKOHHATA JIMXBA, CYUMTAHO OT JlaTaTa Ha MOJlaBaHE HAa MCKOBaTa Moida
JI0 OKOHYATEJIHOTO IJIAIIAHE HA 3aJb/DKEHUETO; KAKTO U IPUCHKIAHE Ha HAIIPABEHUTE I10
JIENI0TO ChIEOHO-AEIOBOJHU PA3HOCKH.

[TperenaupanoTo obe3lieTeHne € 3a MPUUYMHEHUW HMMYIIECTBEHU BpPEIH, IMpeaCTaBisIBaIld
HAIpaBeHU OT HILella Pa3sHOCKU BBB Bpb3Ka ¢ oOkayBaHeTo 1o cbiaedeH pen Ha HIT Ne
HII-335/17.12.2014 r., uznaneno ot [Ipeacenarens na KEBP, kato ce couu, ye 3a mpaBHa
3alllUTa, CHAECHCTBHE U IMPOLECYATHO NPEACTABUTEICTBO BBB BPb3Ka C OCIIOPBAHETO Ha
nocoyeHoto no-rope HII nmpen palioHHus ¥ npea aAMUHUCTPATUBHUA ChJ, € 3aIlNIaTUI Ha



AnBokatcko apyxkectBo "'B., K. u maptHpopu" alBOKaTCKO Bb3HArpaxjeHUe B pasMep Ha
o 1 356 nB. ¢ IJIC 3a Bcsika OT ChACOHUTE WHCTAHIIMH, KATO TE€3HM Pa3HOCKH CIIE/BA Ja MY
Ce BB3CTAHOBAT OT OTBeTHUKA. [lo wW31OXKeHH B HCKoBaTa Mojba ChOOpa>keHUsS 3a
OTHOCUMHTE (PaKTU U OOCTOSITEICTBA — OTMEHEH aKT M BpeAM B NPUUYMHHA BPbB3Ka ChC
ChbIMS, KAaKTO W JIOKa3aTeJICTBAa 3a OCBINECTBEHO IO Jejara MpoIlecyaTHo
MPEACTaBUTENICTBO, UIEIIBT MOJIM /1a C€ YBaXKaT B ISIIOCT UCKOBUTE MPETEHIINH.

B cpaebHO 3acemanue umensT upe3 aaB.l. mopabppka MCKOBETE MO 3asBEHUTE B TAX
cboOpaxkenus. IIpaBu n3MeHeHNe HAa CKa OTHOCHO HayaJHUS MOMEHT Ha 3aKOHHATa JUXBa
BBPXY NPETEHAUPAHOTO 00€E3IIETEHNE, KATO YTOUHABA, Y€ JIMXBATa CE MPETEHANPA CUUTAHO
OT BJIM3aHE B CHUJIa Ha CBhACOHUSAT aKT, ¢ KOTO € oTMeHeHo mpouecHoTto HII, a umenno or
17.05.2016 r. CpasT q0MycHa CHIOTO € MPOTOKOIHO onpeaenenue ot 01.04.2021 r.
OtBeTHHKBT — KoMucusaTa 3a eHepruitHo U BOAHO peryiupaHe, ¢ MpeauiliHO HauMeHOBaHNe
JIbprkaBHA KOMUCHS 32 EHEPrUHO U BOJHO perynupane, cbriacHo wi.10, an.l ot 3akoHa 3a
eneprerukara (u3m. - JIB, 6p.18 or 2005 r., 6p.17 or 2015 r., B cuna ot 6.03.2015 r.), upes
IPEACTaBeHHUs] MMCMEH OTrOBOP M B OTKPUTO ChAEOHO 3acenaHue, upe3 rok.JI., cuura
HCKOBETE 32 HEOCHOBATENHHU. TBBpAM, Y€ 3aIUIATEHOTO BBb3HATPAXKICHHWE HE OTroBaps Ha
dakTHdeckaTa M TpaBHA CIOXKHOCT Ha JAenoto. IlpereHaupa  IOPHUCKOHCYITCKO
BB3Harpaxaenue. OTHpaBs Bb3pakeHHWE 3a  M3TEKJa MOracUTeNHAa JTaBHOCT, KaKTO WU
BB3pa’KEHUE 32 ITPEKOMEPHOCT Ha 3aILIATEHOTO 10 HACTOSIIIOTO AEJI0 Bb3HATPAXKICHUE.

C. rpaxcka mpokypaTypa upe3 Nnpokypop Jl. u3nara CTaHOBHILE 3a OCHOBATEJIHOCT U
JTIOKa3aHOCT Ha MCKOBATa MPETEeHIIUS.

Crnen mpereHka Ha ChOpaHUTE IO JeI0TO AoKaszaresicrBa ChAbT HaMHpa 32 YCTAHOBEHO
CIIETHOTO OT (haKTHYeCKa CTpaHa:

C Haka3arenno noctanoBinenne Ne HIT-335/17.12.2014 r., uzganeno ot Ilpencenarens Ha
JKEBP, na [dupma], (¢ mpeaumuo HammeHoBanuwe [dupmal), [Hacemeno mscro], e
HaJoXeHa uMmymiecTBeHa cankuus B pasmep Ha 20 000 nB., Ha OCHOBaHHWE pa3mopendu OT
3aKoHa 3a eHepreTHKaTa.

C Pemenwne ot 01.10.2015 r., mocranoBeno mo HAXJI Ne 614/2015 r. mo onuca Ha Paiionen
cpa-Tp.l'., M31aIeHOTO HAaKa3aTEIHOTO MOCTAHOBIIEHUE € OTMeHeHO m3Is10. C Pemenne No
282 ot 08.01.2016 r. mo KHAX]JI Ne 267/2016 r. mo onuca Ha ATMUHUCTpaTUBEH Cha-Ip.I .,
pelienneTo Ha PaiioHeH cbpA-Tp.I'. € ocTaBeHo B cuiia.

[To HACTOSIIIIOTO J1€JIO CITYKEOHO Ce M3HMCKaxa 3a MOCTyKBaHe TTOCOYSHUTE Jiea Ha PaiioneH
cpa-rp.l. m Ha AIMHUHUCTpPATUBEH CbA-Ip.l’., IO KOUTO c€ TBBpPAU, Y€ Ca HANPABEHU
pa3xoau 3a aaBokatr npu ocnopane Ha m3gaaeHoto HIIL. Ilo memnoro nmpen pailoHHUS CbA €
NPUIIOKEHO MBJIHOMOIIHO (11.220), ¢ KoeTo AxaBokarcko apyxectso "B., XK. u maprasopu” e
MPEYII'bIHOMOIIMIIO aJIBOKAT 3a OKa3BaHE HA MpaBHA 3allMTa, ChICHCTBHUE M MPOIECYaTHO
MPEACTAaBUTENICTBO 1O TocoueHoTo no-rope HAXJI. I1o nenoto ca npoBeneHn ABE OTKPUTH
ChJIcOHM 3acelaHus C Y4yaCcTHETO Ha aJBOKAT Ha CTpaHaTa Ha jkajborojaarens M ca
MPEACTABCHH IMUCMEHU OCIICKKH.

[Tpen Hacrosiata WMHCTAHIUS € MPEICTABEH JOrOBOP 3a IMpaBHA 3alUTa M ChACHCTBHE
(1.40), ¢ koiito [(upma] e BB3IOXKMIO HA AnBoKkaTcko Apyxectso "B., XK. u naptasopu”
Jla OCBILECTBSIBA MMPaBHA 3alUTa W MPOIECYaIHO MPEACTABUTEICTBO BbB BPB3Ka C JICHCTBUS
o ooanBane 1o peaa Ha 3SAHH na HakazatenHo nocranosienne Ne HIT-335/17.12.2014 r.
Ha [Ipencenarens na JJKEBP npen pailonHust cba, cpelly Bb3HArpaxjaeHue B pasmep Ha 1
356 n1B., KO€TO cienBa aa Obje 3anaaTeHo Mo OAaHKOB BT IO MMOCOYECHA B JIOTOBOpPA CMETKA B
[bupma] B 10-mHeBeH cpok oOT wW3maBaHe Ha (akTypa mo gorosopa. IIporiecyaaHOTO



MPEACTABUTENICTBO B MMbPBOMHCTAHIIMOHHOTO ITPOU3BOJICTBO € OCBHIIECTBEHO BB3 OCHOBA Ha
I'BIHOMOIIHUTE OT mpuiiokeHoto naeno Ha PC-rp.I'.. [IpenctaBen e u JloroBop 3a mpaBHa
sammTa U cpaedcteue (.41 ot mpuchenuHeHoto aam.aeno Ne 6290/2019 r.), ¢ koiito
[dupma] e BB3mOXKMIIO HA AnBOKaTCcKO apyxectBo "B., XK. u maprHpopu” na ochlecTBsBa
MpaBHA 3aIIMTa ¥ MPOIECYATHO MPEICTABUTEICTBO BB BPb3Ka C JACHCTBHUSA IO 3al[MTa BHB
Bpb3Ka C KacallUOHHOTO oOkayiBaHe oT cTpaHa Ha JIKEBP na moctaHoBeHus cbiebeH akT
no HAXJ] Ne 614/2015 r. npen aqiMHUHHUCTPATUBHHS ChJl, CPEILY Bb3HArPaXKICHHE B pa3Mep
Ha 1 356 nB., KOoeTO ciienBa 1a ObJe 3aIIaTCHO MO OAHKOB ITBT IO MOCOYEHa B JIOTOBOpa
cmerka B [¢upma] B 10-mHeBeH cpok OT wu3aaBaHe Ha (akTypa IO JOroBOpa.
[TporecyaqTHOTO NMPEACTaBUTEICTBO B KAaCAIlMOHHOTO IMPOU3BOACTBO € OCBHIIECTBEHO Bb3
OCHOBA Ha IBJIHOMOIIHO OT mpwioxeHoTto aeno Ha PC-rp.I'.. MmmoBoTo apyxkecTtBo e
MPEACTABIABAHO OT aJBOKAT, KOWTO € 1MO/aJl OTTOBOp Ha KacallMOHHATa jkajba, yyacTBal € B
ChIeOHOTO 3acemaHue npea AJIMHUHHCTPATUBEH ChA-Tp.l. W € mpeacTaBui NHUCMEHHU
OEexKKH.

Buano oT mpueTtutre W HEOCHOPEHH OT OTBETHHKA MHUCMEHU JOKa3aTelicTBa - (akTypa,
KpeIUTeH TPEeBOJ MU OTYeT MO CMETKa C MpeAMeT MpaBHA 3allMTa U ChICHCTBHE IO
MOCOYEHHUTE MO-TOpe T0roBopu, Ha cToiHocT 1 356 nB. ¢ JI/IC, Bcska OT TsX, ca MJIATEeHH 1O
0aHKOB MBT M CYMHUTE Ca TOCTBHIWIM MO CMETKa Ha aJBOKATCKOTO APYXKECTBO Mpeau
MPUKIIOYBAHE HA CHOTBETHOTO JEJIO.

[Tpu Taka ycranoBeHara (akTudyecka oOcTaHoBKa ChIbT 0OOCHOBaBa CIEIHUTE IPAaBHU
U3BOJIN:

Pasnopenbara wa wi.l, am.l 30/IOB coum, 4ye appxkaBara u OOIIMHUTE OTrOBapsAT 3a
BpeIUTE, MPUINHEHN HA TPaXJaHU W IOPUIUYECKH JIHIA OT HE3aKOHOCHOOpPA3HH aKTOBE,
JEWCTBUS MM OE3ICHCTBHS HA TEXHUW OPraHHW M JUIHKHOCTHH JIMIA TIPU WJIM IO TIOBOJ Ha
U3IIBJIHEHUE Ha aJMHUHUCTpaTHBHa JeiHocT. CeriacHo Hopmata Ha uwi.203 AIIK
rpakIaHUTE U IOPUINICCKUATE JIUIA MOTAT JIa MPEASIBSIBAT UCKOBE 3a 00E3IIETCHIE 3a BPEIH,
OPUYMHEHH OT HE3aKOHOCHhOOpa3HM  aKkToBe, JeiicTBui wiu  Oe3nelcTBHS  Ha
AQIMUHUCTPATUBHH OPraHU M JJIIBKHOCTHH IHIa. VckoBara 3ammTa € BB3MOXKHA NIpU
ycinoBusTa Ha ui.l, an.1 30JOB.

DaKTHYECKUAT ChCTaB HA OTTOBOPHOCTTAa M3MCKBa KYMYJIATHBHOTO HAJIWYUE HA CIIEIHUTE
npeanocraBku: 1. HesakoHocboOpaseH akT, AelcTBHe WM Oe3AelicTBUE Ha OpraH WIH
JUTH)KHOCTHO JIMIIE Ha JbpkaBara/oOmMHATA, TpPU WIA 1O TOBOA H3IBJIHCHHE Ha
aJIMUHHUCTPATUBHA JIEHOCT, OTMEHEHHU N0 ChOTBETHHS pex; 2. HacTemuia Bpena OT TakbB
aJIMAHUCTPATUBEH aKT HJIM OT JeHCTBHMETO WM Oe3xeiictBueTo W 3. [lpmumHHA BpB3Ka
MEXIy TTOCTAHOBEHHsI He3aKOHOCHOOPA3eH aKT, NEeHCTBHE MM Oe3/1eiCTBIE W HACTBITHIIUS
BPEOHOCEH pe3yJTar.

B mortuBute Ha Pemenue Ne 4732 ot 28.04.2015 r. Ha BhpX0oBHUS aIMUHUCTPATUBECH Chl
o aam.aeno Ne 10110/2014 r. e npueTo, 4e AedHOCTTa 0 aMUHUCTPATHBHO HaKa3BaHE €
¢dopMa Ha aJMUHUCTpPATHBHA NEHHOCT M MO-TOYHO - MpPaBOpa3gaBaTelHa WM CAaHKIMOHHA
dopmMa Ha aaAMUHUCTpaTHBHAa JeWHOCT. Ts, 3aemHo ¢ gpyrute Tpu ¢Gopmu Ha
aJIMUHHUCTPATUBHA JCHHOCT — MpaBonpriaramia (4pe3 u3gaBaHe Ha WHAWBUAYATHA U OOIIH
aJIMUHUCTPATUBHU aKTOBE), HOPMOTBOpUEecKa (Upe3 u3/1aBaHe Ha MOA3aKOHOBU HOPMATHBHU
aKTOBE) U JIOTOBOPHO-TIpaBHAa (KOHIIECHH, OOIIECTBEHH MOPBYKH, CIIOpPasyMEHHs U Jp.),
OCBIIECTBSIBAT CHABPKAHUETO HA TOHITUETO W3MBIHUTEIHA WIA aJIMHHHCTPATHBHA
JEWHOCT, KOSITO € U3pa3 Ha M3IIBJIHUTENHATA (DYHKIMS WM BIIACT KaTO 4acT OT JAbp)KaBHATa
BJIACT, CbOOpA3HO MPUHIMIA Ha pa3felieHHueTo Ha BiactuTe. Pasmopenbata Ha un.l, am.l



30/10B He OopaBu C MOHATHETO aJIMUHUCTpaTUBEH akT. Hopmara obaue e o3ariaBeHa
"OTroBOpHOCT 3a JEHHOCT HAa aJMUHHUCTpaIMATA", @ OCHOBHO U3MCKBAHE B HES € BpeAuTe Ja
ca pe3yataT (Ipy WK 10 ITOBOJ) OT M3MBJIHCHUE Ha aJMHUHHCTpaTHBHA JaeiHocT. ETo 3ammo
00CTOSITEJICTBOTO, Y€ CAHKIIMOHHATA JEHHOCT € ¢opMa Ha aJMUHUCTPATUBHA JEHHOCT HE
JlaBa OCHOBAaHHWE BPEIUTE OT HEsd Ja Ce M3KIYaT OT MPHIOKHOTO Tosie Ha wi.l, aml
3010B, enuHCTBEHO MOpaay MpaBopa3aBaTeNIHUA i XapakrTep.

C Teakysarenno perienue Ne 2 ot 19.05.2015 r. na BKC no teik.aemno Ne 2/2014 r., OCT'’K
u [IspBa u Bropa xonerus Ha BAC, B MOTUBHTE Ha KOETO € MPHUETO, Y€ 32 KBAIU(UIIUpaHe
Ha Mcka kato TakbB mo uwi. 1, am. 1 3040OB, omnpenensiia e He mpaBHaTa MpUpoAa Ha
OTMCHEHHSI aKT, a OCHOBHMST XapaKTep Ha JEHHOCTTa Ha OpraHa - HEroB HW3JIaTell.
HezaBucumo ue HII He mpencrapisiBa MHAUBUAYAJICH aJIMUHUCTPATUBEH aKT 10 CMUCHJIA Ha
.21 AIIK, onpenensimo 3a kBanudukanusaTa Ha Ucka 3a Bpenu no wi.l, an.l 30/10B e
00CTOSITEJICTBOTO, Y€ AaKThT C€ U3JaBa OT AaJMUHUCTPATHUBEH OpraH, IPEACTaBIsIBA
BJIACTHUYECKM aKT M BBIPEKH Y€ MOpakIa HAKA3aTEJIHONPABHU TMOCIEIUIM, € TpaBeH
pe3yiTaT OT CAaHKIIMOHMpAIlAa aIMUHUCTPaTHUBHA JIeiHOCT. HeroBoro n3naBane e mocienuna
oT H3IIBJIHEHNE Ha HOPMaTHUBHO BB3JI0KEHH 3a0bJDKEHN, ynpaKHeHa
aIMUHUCTPAaTUBHOHAKA3aTEeIHA KOMIIETEHTHOCT, 3aKOHOBO IIPEIOCTaBeHA Ha OpraHUTE B
paMKHUTE Ha aIMUHUCTPATHBHATA MM IPABOCYOCKTHOCT, KOETO IO CBOETO ChIbpPXKaHUE
MIPEICTABIISABA U3ITBIHEHUE HA a/IMUHUCTPATUBHA JCHHOCT.

B ropuus cmucsi e u ToakyBatenno pewenue Ne 1 ot 15.03.2017 r. na BAC, O. ot I[IspBa
u Bropa komnerusi, B MOTUBUTE, HA KOETO € MPHUETO, Y€ €IHO OT ycioBuaTa Ha wi1.204, am.l
AIIK 3a 1onmyCTHMOCT Ha MCKa 3a peali3upaHe OTTOBOPHOCTTA Ha JIbp)KaBaTa M OOIIUHUTE
3a Bpenu no ui.l, an.l 30/JOB e atMUHUCTPATUBHUAT aKT Ja € OTMEHEH MO ChOTBETHHS
pea, KOMTO ¢ oOalBaHe 1O aJMUHHUCTPATUBEH H/WiM 1Mo chacOeH pea. ToBa oOkajBaHe,
BbB BCHYKUTE My ¢a3d, BKIIOYUTEIHO W 4Ype3 Kacauus — 3a WHIUBHIYATHHUTE
agMUHUCTpaTUBHU akToBe mnpenq BAC wu 3a Haka3zaTeIHMTE IIOCTAHOBIEHMS IIpeN
aIMUHUCTPATUBHUTE CHIUJIHUIINA, HE € 3abJDKUTEITHO Ja ObJIe OCBHIIECTBEHO C IMOMOIITA Ha
aJIBOKAT, HO TPAaXAaHUHBT U3KJIIOUUTEITHO TPYIHO, TOYTH HEBB3MOXKHO OU Cce CIPaBUI ChC
ChIIeOHOTO OOKanmBaHe Oe3 Herora MoMoIl. B mojkpena Ha TOBa CTAHOBHIIE € BBBEICHOTO C
w284, an.2 T'TIK 3agpDKUTETHO TPUIIOANKMCBAHEe HAa KacaruonHaTta xkajiba nmo BKC or
aJIBOKaT, HEOOSICHMMO 3aI10 He Bh3npou3BeneHo u B AIIK.

Crnen xato enHo ot ycinoBusTa Ha AIIK 3a oOpasyBaHe Ha mpou3BoacTBOTO 1O Wi.l, am.l
30/10B € anMUHHCTpaTUBHUAT aKT Jla € OTMEHEH M CJIe]l KaTO B TOBa IPOM3BOJICTBO €
MOJI3BaHa aJBOKATCKa 3alUTa, 3al0TO T'PAXKIAHUHBT HE € MOT'BJI Ja Ce 3allUTH caMm, TO
XOHOPaphT, IJIATEH HA aJBOKAT 32 OCHIIECTBSBAHE HA Ta3W 3allMTa, HE € HUIIO APYTO,
OCBEH HWMYIIECTBEHA Bpena, KOSITO € B TMPUYMHHA Bpb3Ka C OTMEHEHOTO KaTo
He3akoHOcho0pasHo HII um e HemocpencTBeHa Mocienuiia OT HEro, a He HENpPUCHI U
JYKCO3€H pa3xoa. HepasgenHara B3aMMOBpB3Ka MEKIY H3aJICHOTO HaKa3aTEIHO
MIOCTAHOBJICHUE M TOThPCEHATa OT CAHKIIMOHWUPAHOTO JIMIE aJBOKATCKa 3aIlUTa € MpsKa U
HEMOCPEACTBEHA, Thil KaTO T€ CE€ HaMHUpaT B OTHOIIEHHWE Ha OO0yclaBslla MPUYUHA U
CIIENICTBHE — JIMIIETO HE OM MOTHPCUIIO aJBOKATCKA MOMOIII, aKO CPEIly HEro He € M3/aJieH
aKT, YBpEXJalll HETOBUTE 3aKOHHW TpaBa M WHTEpecH. be3cmopHo e, 4e moTbpceHaTa
aJlBOKaTCKa TIOMOII W IUIATEHUST aJBOKATCKM XOHOpap € TMpsiKa M HEMoCpeCTBeHa
MOCJICANIIA OT M3JaJCHOTO HaKa3aTeIHO IOCTAHOBJICHUE, Thil KaTO 00KaJBaHETO Ha TO3HU
aKT € 3aKOHOBO PErjJaMEeHTHPAHO W € €IMHCTBEHO CPEACTBO 3a 3allluTa Ha JIMIIETO, KOETO
TBBPAM, Y€ HE € BUHOBHO M Y€ HETOBUTE MpaBa ca HAKbPHEHU HEMPABOMEPHO OT
aJIMUHUCTPATUBHUS OpraH. B Ta3u Bpb3ka HE MOXKE J1a € TBHP/IHU, Y€ JIMIETO OC3MPHUIMHHO



€ IUIATWJIO XOHOpap Ha aJBOKaT, 0e3 Ja € MOTHBHUPAHO OT H3JaJEHOTO CpEeIly HEro
HaKa3aTeJIHO MTOCTAHOBJICHUE, C 11 TO J1a ObJIe OTMEHEHO 10 IPEIBHICHHS OT 3aKOHA Pejl,
KOWTO M3WCKBa CIEIUAIHKM TO3HAHWS, KaKBUTO MMAT aJBOKaTHTE. B MOTBBpKIEHUE Ha
ropHusi U3BOA € W oOcrtostencrBoro, ye kakto 3AHH, taka m HIIK, xbM koiiTo TOM
mpernpaia, He MPEeIBIKIAT Jpyra 3aKOHOBa BB3MOXKHOCT 3a OCHXKIAHE Ha JbpiKaBara ja
3alylaTH Ha TPH3HATHS 32 HEBUHOBEH 32 M3BBPINCHO aJMHHHCTPATHBHO HApyIICHUE,
HaIpaBEHUTE OT HErO Pa3HOCKH, BKIIOUBAIIM M aJBOKATCKH XOHOpap IO 3allydTaTa My Mpe
cbla, a ToBa € ycrnoBue Ha wi. 8, an. 3 30/]OB 3a npunoxenuero Ha 4wi.l, an.l or To3m
3aKOH.

B HOpmata Ha 4in.130, am.2 ot 3akoHa 3a chaeOHaTa BIACT € yKa3aHO, Y€ THIKYBAaTCIHUTE
pEIICHUS U THhIKYBATEIHUTE TOCTAHOBJICHHS Ca 3aIbJDKUTEIIHU 32 OPraHUTE Ha ChcOHATa U
W3ITBJIHUTEIHATA BJIACT, 32 OPraHUTE HAa MECTHO CaMOYIpaBJeHHE, KaKTO M 3a BCHYKH
OpraHd, KOWTO HM3JaBaT aJMHUHHUCTpAaTUBHU akTtoBe. C orien Ha ToBa, ChIBT HAMUpA, Y€
uckosata npetenuusa 3a OCHOBATEJIHA o ciennuTe cho0paskeHus:

B xoHkpeTrHHs ciydail € O€3CHOpPHO, Y€ € HalmuIle HEe3aKOHOCHhOOpPa3HO HaKa3aTeIHO
MIOCTAHOBJICHHE, KOETO € OTMEHEHO C BJISI3JIO B CHJIA ChJICOHO pelIeHUE.

Hanuie e u Hajuie)KeH oTBeTHUK, choOpa3Ho wi.205 ATIK, Twii kaTo cnopen 410, an.2 3E
Komucusra 3a eHepruiiHO ¥ BOJHO PETYJIMPaHEe € FOPUINYECKO JIHIIE.

ChIbT HAMUPA, Y€ € HATUIE U IPUINHEHA BPE/Ia, KOSATO MOISKH Ha 00e3IIeTsIBaHE.

B®3 ocHOBa Ha MOCOYEHHTE IMO-TOpe ToKazarencTBa, ChIbT MprUeMa 32 YCIEIIHO TPOBEICHO
OT WINela TJaBHO W ITBJIHO JOKa3BaHe Ha (akTa, 4ye BBHB BPB3Ka C OCIIOPBAHETO Ha
MPOIECHOTO HAaKa3aTEJIHO IOCTAHOBJICHWE, MIICIT € OMJI MPEICTaBISIBaH OT HAJJICKHO
YIBJIHOMOIIICH IPOIECYyaJIeH IMPEACTaBUTE], KOHTO € ydacTBaj B IPOM3BOACTBATA IPEI
pailoHCH W aJIMHHUCTPATHBEH ChJI, M3TOTBHII € jkajida, OTTOBOpP Ha KacallMOHHaTa jKajoa,
y4acTBaj € B HAKOJKO ChACOHU 3aCeIaHMsI U € IPECTABUII MIUCMEHU OCTIKKH.

3a Ta3u yciyra MiielbT € HampaBmiI pa3xoau B pasmep Ha 1o 1 356 nB. ¢ JIJIC 3a Bcska oT
ChJICOHUTE WHCTAHIIMH, TPEICTABIISBAIIN MJIATCHO aJIBOKATCKO Bbh3HATPAXK/ICHHE.

CeapT mpuema, Y€ pa3XoQUTE Ca HANpaBEHH II0 BpeMe Ha BHCSIIOTO ChIEOHO
aIMUHUCTPATUBHOHAKA3AaTEITHO MPOU3BOJICTBO, JIOKOJKOTO CYMHUTE cCa TIUIATEHH MPEean
NPUKIIOYBAHE HA Jlelara Mped palOHEH CbJ, CHOTBETHO — aJMUHUCTPATHBEH CBI.
[lucMeHuTE 1OKA3aTEICTBA, YCTAHOBSBAIIM YITBIIHOMOIIABAHETO M IUIAIIAHETO HE ca
OCIIOPEHH OT OTBETHUKA. ChIIUTE HE ChIBPXKAT MPOTUBOPEUHS U YCTAHOBSBAT MIPHUETUTE OT
ChJIa 3a JIoKa3aHW (aKTH HA BAIMHO YITBIHOMOINABAHE, y4aCTHE B MPOU3BOJICTBOTO TPE
ObpBa M KAacallMOHHA WHCTAHIMS, KaKTO W TJlalmaHe Mo OaHKOB IBT ChC 3aBEepKa Ha
CMeTKaTa Ha MOJIyJaTes 10 MPUKIIYBAHE HA ChOTBETHOTO ChACOHOTO ITPOU3BOACTBO.
Hammie e ortMeHeHO TO ChAeOEH peil ¢ BISA3JI0O B CUJia CHACOHO pElIeHHEe HaKa3aTeIHO
MIOCTAHOBJICHUE, W3JAJCHO TpPH yOpaXHsBaHE HAa aJIMHUHUCTPATHBHO-BJIACTHUYECKU
NPaBOMOIIMS Ha Jbp)KaBeH oprad. Ha wumena e mnpuYMHEHa HMYIIECTBEHA Bpenaa —
HaIlpaBEHW Pa3HOCKM 3a aJBOKATCKO Bb3HarpaxjacHwe. ChIABT NpueMa, 4e pa3XxoAbT 3a
aJIBOKATCKa 3allMTa ¢ HOPMAJICH W MPHUCHII 32 00e3cUyaBaHe Ha YCICIIHUS H3XO0JI Ha CIIopa,
W € u3pa3 Ha oOWYailHaTa TpyXkKa Ha JIMIETO 32 OXPAHSIBAHETO HA HETOBUTE IpaBa W
WHTEPECH, TIOPAJM KOCTO W BPEIAHUTE CC SBSABAT MPSKA M HEIMOCPEICTBEHA IMOCIEIUIa OT
W3J1aJICHUST HE3aKOHOCHhOOpa3eH aKT.

Corioacao TowakyBatenno pemrenue Ne 1 ot 15.03.2017 r. mo Teik.neno Ne 2/2016 r. Ha
OCC ot | u Il xonerus na BAC, nipu npensBeHu mpea aIMUHUCTPATUBHUTE ChIUIHINA
uckoe 1o wi.l, an.1 30/I0OB 3a uMmymiecTBeHH BpeIy OT HE3aKOHOChOOpa3HHU HaKa3aTeTHU
MOCTAHOBJICHUSI M3IJIATCHUTE AQJBOKATCKA BB3HATPAXKIACHHUS B IMPOU3BOJICTBOTO IO



00KallBaHETO M OTMSHATA UM MPEACTABISBAT MpsSKa M HEMOCPEeNCTBEHA IOCIEANIa II0
CMUCBJIAa Ha Y1.4 OT TO3U 3aKOH.

CpabT He crnojens JOBOAMTE HAa OTBETHHMKA, Y€ HILEUBT € pasnosiarajl ¢ JIOCTaThb4HO
CHEIHUATMCTH - FOPUCKOHCYJITH, KOUTO OMXa MOTJHM Ja OCBHIIECTBSABAT 3allUTa CPEIlLy
HAKa3aTEeJHOTO IMOCTAaHOBJIEHHE, MOPAAN KOETO TOJN3BAHETO HA aJIBOKATCKU YCIYTH HE €
6110 HEe0OX0TUMO.

CpasT HaMupa, 4e MpeleHKaTa Ha MIIea Al J1a HaeMe a/IBOKAT MJIM Ja W3I0N3Ba HAa3HAYECHHUTE
IOPUCKOHCYJITH HE TIOAJICKH Ha ChAeOCH KOHTpoi. Tasu mpelieHKa € MposBIGHHE Ha Herorara
THPrOBCKa CaMOCTOSITEIHOCT OTHOCHO Ha4yWHA Ha OCHINECTBSABAaHE Ha I[UIOCTHATa IEHHOCT Ha
APYXKECTBOTO, B KOATO C€ BKIIOYBAT M 3alldTa Ha HHTCPECUTE Ha IIOCIICAHOTO II0 BHUCANIU
UMYIIECTBeHN criopoBe. Jlopu nma Oble AOKa3aHO HaJM4YMe Ha JOCTaThueH Opod IOPUCKOHCYITH,
To3u (hakT He oO0yciaBs W3BOJ 32 HEJIOMYCTHMOCT Ha aHTaXWpaHe Ha aJBOKAaTCKa 3alura —
ciryeOHO M3BECTEH Ha HACTOSIMs ChACOCH ChCTaB € (DAaKTHT, Y€ Ce Kacae 3a OCHOpBaHE Ha
MHO’KECTBO HaKa3aTeJIHU MOCTaHOBJIeHWs, u3maneHn ot Ilpeacenarens na JIKEBP (cera KEBP)
Cpellly HIIIIOBOTO APYXKECTBO, KOUTO ca OWJIM NMpeaMeT Ha pasriiekIaHe B MHOXKECTBO PaiOHHU U
a/IMUHUCTPATHBHHU CHIMJIMIIA B PA3IMYHU HACEIICHW MECTa B IisU1aTa cTpaHa. JIumcBaT aHraXupaHu
OT OTBETHHMKA JIOKA3aTEJCTBA HIIIOBOTO JAPYKECTBO Ja € pasloyiarajio ¢ HAaeTH IO TPYIOBO
NPAaBOOTHOIICHHE FOPHCKOHCYJITH C MSCTO Ha paboTa B CHOTBETHOTO HACEJICHO MSICTO MIIM TaKOBa,
6mm3Ko 10 Hero. Ho mopu u na 6s5xa HaNMYHK TaKyBa JOKA3aTeJICTBA, HACTOSIIMAT ChJICOCH ChCTaB
HOIbpKa CTAHOBHMILIETO, Y€ € HegomycTuMo ChIbT Ja yIpakHsBa KOHTPOII 32 IeIeChoOpasHOCT Ha
pelIeHus Ha ThPrOBCKO JIPY’KECTBO, HACOUCHN KBbM 3alMTa (PMHAHCOBUTE MHTEPECH Ha ChIOTO. ETO
3amo, ChIBT MpHEMa, Ye HAIPAaBEHHUST Pa3xoj OT CTpaHa Ha MINIIOBOTO JAPY)KECTBO 3a aIBOKATCKa
3amuTa € ouin HeooxomuMm (B To3u cM. Pemenne Ne 2804 or 26.02.2019 r., Pemenne Ne 3483 ot
11.03.2019 r., Pemenne Ne 7873 or 27.05.2019 r. na BAC).

[IpeaBua U3I0KEHOTO ciefBa Ja ce MpUeMe, Ye B MPOM3BOJICTBOTO MO 00KajBaHE Ha MPOIECHOTO
HaKa3aTeHO MOCTAHOBJEHHWE HINEIBT € NMPETHPIUT UMYIIECTBEHH BPEAW, THl KAaTo € 3arIaTHil
a/IBOKaTCKH BB3HATPAXKACHHS, KOUTO Ca TpsKa M HEIOCPEICTBEHA IIOCIeqNIa OT OTMsHATa Ha
HE3aKOHOCHOOPa3HUS aKT.

[IpeaBu N3I0KEHOTO TTIABHUTE HCKOBE Ca JOKa3aHU IO OCHOBAHUE.

OtHOCHO pa3Mepa Ha uckoBeTe ChIBT HaMUpPa CJICTHOTO:

Ot moruBute Ha TwikyBarenHo pemenne Ne 1 ot 15.03.2017 r. mo Thiak.aemno Ne 2/2016 r. ua OCK
Ha BAC crnenpa, ue B paMKUTE€ Ha MCKOBOTO NMPOW3BOJICTBO HA MpEICHKA TOJIC)KU W 3aSBEHOTO
BB3pa)KCHHE HA OTBETHUKA, Y€ pa3MepbT Ha MPETCHAMPAHOTO OOe3IIeTeHHEe He € CHhoOpaseH ¢
NPUHLMIIA HA CIPaBeUIMBOCTTA, 3aJI0KEH B HOpMaTa Ha w52 oT 3akoHa 3a 3aAbIDKEHHSTa U
noroBopute. IMEHHO B ICKOBOTO NMPOU3BOACTBO, CHABT, CrIa3BaiKy MPHHIMIIA HA CTIPABEIINBOCTTA
U ChPa3MEpHOCTTA, CJIe/IBa Jla MPUCHIN CaMO U €IMHCTBEHO TaKbB pa3Mep Ha 00e3LICTEeHUE, KOUTO
Ja oTroBapsi Ha KpuTepuute Ha 4wi36, am.2 oT 3akoHa 3a ajBoOKaTypara - Ja € "0OOCHOBaH M
crpaBe/UTHB", T.€. J]a € Chpa3MepeH Ha W3BBPILICHATA MPAaBHA 3aIlIUTA U CHACHCTBHE H J1a 00e3IIEeTH
CTpaHaTa 3a JEHCTBUTEIHO MOHECEHWTE OT Hesl Bpeau OT NPUYMHEHOTO M OT ABPXKABHHS OpraH
HEMO3BOJICHO YBpekaaHe, 0e3 1a HaKbPHABA UIIH Ja 00JaroAeTeNicTBa HHTEPECUTE HA KOATO H /1a €
OT CTpPaHHTE B IPOU3BOJCTBOTO.

[Tpu ycnosue, e 3AHH B mpunoxxumara penakius u HIIK He mpeaBmkmaT mpaBHaTa BH3MOXKHOCT
32 BB3CTAHOBSIBAHE HA CTOPCHUTE B CHACOHHUTE aIMUHHCTPAaTUBHOHAKa3aTEIHU IPOU3BOJICTBA
pasnocku (TwakyBarenHo pemenne Ne 2 ot 03.06.2009 r. o Teik.aeno Ne 7/2008 r. na BAC, OCK),
ChHIBT IBIKHA TPOU3HACSHE MO 3aBEHOTO B OTTOBOPA HA HCKOBAaTa MOJIOA Bb3pakeHUe, Ye pa3MepsT
Ha MIPETEHANPAHOTO 00E3IIETEHHE HE € CIPABEIIIHB.

Ilo gemoro He ce cropH, Ye 3a OCBUIECTBEHOTO MPOILIECYaTHO MPEACTaBUTENICTBO MO OCIIOPBaHE HA
IPOLIECHOTO HAKA3aTeJHO IOCTAHOBJIECHHE HWINEIBT € 3alUIaTHJ aJBOKATCKO BB3HArpPaXKICHUE B
pasmep Ha 1o 1 356 nB. 32 kacanmonHara HHCTaHIMS. ChHIIOTO € ONpeesieHO ChoOpa3HO HOpMaTa Ha
w1.18, an.2 BeB Bp.c w7, an2 u § 2a or JIP na Hapen6a Ne 1 3a mMuHMManHuTe pasmepd Ha



a/IBOKaTCKUTE Bh3HATPAKICHHS.
C Pemenune or 28.07.2016 r. mo meno C-57/2015 Ceawsr Ha EC, e mpwuen, de mpaBHata ypenba
clle/iBa Jia LIEJM J1a TapaHTHpa Pa3yMHHS XapaKTep Ha MOJUISKAIUTe Ha BH3CTAHOBSBAHE Pa3HOCKH,
KaTo ce B3eMar npeaBHA (pakTopu KaTo mpeaMera Ha CIiopa, HEroBaTa LEHAa WM TPyAa, KOWTO
TpsiOBa Jja ce MOJIOXKHM 3a 3aIIUTaTa Ha ChbOTBETHOTO IpaBo. ChaeOHUTE Pa3HOCKU, KOUTO CIeaBa Aa
NoHece 3aryOuiaTta JeJoTO CTpaHa, TpaOBa jaa ObaaT 'mpomnopruoHanHu”. BeOpockT ganu te3u
Pa3HOCKH ca MPOMOPIMOHAIHA 00aue He OM MOI'BJI Jia Ce MPEIEHsBa OTACIHO OT Pa3HOCKUTE, KOUTO
criedyenniaTa JeJ0TO CTpaHa JEHCTBUTENHO € IOHECNa 3a aJBOKaTcKa ITOMOI, CTUTa Te Jia ca
pasymHH. Makap U3MCKBaHETO 3a MPOMOPIIMOHATIHOCT J]a He 03HAuaBa, ue 3aryousaTa JeioTo CTpaHa
TpsAOBa HENMPEMEHHO Jia BH3CTAHOBM BCHUYKM HANPAaBEHM OT Apyrara CTpaHa pa3sHOCKH, TO BCE MaK
M3UCKBA CTpaHaTa, CIievesIiiIa JIeJIOTO, 1a MMa MPaBO Ha Bh3CTAHOBSBAHE IMOHE HA €/[HA 3HAYUTEITHA
U TIO/IXOMAIIA YacT OT pasyMHHUTE Pa3HOCKH, KOMTO JIEHCTBHUTENHO € moHecna. ChoTBETCTBAlIa Ha
npaBoro Ha EC e ypeznba, KosTo A0MmycKa ChIBT J1a MOXKE BbB BCEKU CIy4ai, B KOUTO MPHJIAraHETO
Ha o0IWs peXuM B 00JacTTa Ha ChACOHUTE Pa3HOCKH OW JIOBEJIO JI0 pe3yNTaT, KOMTO ce cuuTa 3a
HECIIPaBeUINB, J1a C€ OTKJIOHHM I10 M3KJII0UYeHHE OT To3u pekuM. CpabT Ha EC e u3Ben 3ambinkeHne
3a HallMOHAJIHMA CBHJ J1a TapaHTHpa ITBJIHOTO AEHCTBHE Ha HOpMmHTEe Ha mpaBoTo Ha EC, xaro mpu
HEOOXOMMOCT, MO COOCTBEHa WHUIMATHBA, Ja OCTaBs HENPWIOKEHAa BCsAKa pasmopenda Ha
HAllMOHAJIHOTO 3aKOHOAATEJICTBO, JOPH MOCIIEBAINA, KOSTO UM MPOTHBOpEUH, 0e3 1a € He0OX0IUMO
Ja W3UCKBAa WJIM Ja HW34akBa OTMsHATa Ha TakaBa pasmopenda Mo 3aKOHOAATEJIeH WM JIPyT
KOHCTHTYITHOHEH pen - Pemenne or 09.03.1978 r. o aeno 106/1977 na Coua Ha EO.

Kaza ce, ue criopen 4n.36, an.2 3A pa3MepbT Ha BB3HArPKICHUETO TPsIOBa Jia € CIPaBe/UMB H
00OCHOBaH, Karo TOBa M3MCKBaHE CJIE/BA Jia CE IMpWJara M KOraTo Ce OINpPEACAT MUHHMAJHHUTE
pa3Mep Ha aJBOKaTCKUTE BB3HATPAKICHHS, 3alI0TO TEXHUTE pa3MepH CJe/Ba Jla ChOTBETCTBAT Ha
JIBa OOCKTHBHHU KPUTEpHUs - 00EM M CIOKHOCT Ha M3BBpIICHATa JCHHOCT, KAKTO W BEJIMYMHATA Ha
3alIMTaBaHUsl MHTEpeC. 3a Ja ce TMpueMe, Y€ MHHUMAJHUTE pasMepd Ha aJBOKATCKUTE
Bb3HAIPAXK/ICHUsI ca OOOCHOBAaHM W CIIPaBEIUIMBH, KAaKTO W3MCKBAa 3aKOHOBaTa HOpMa, IIeHaTa Ha
a/IBOKaTCKHSI TPYJ CJIEABA J1a TPEJICTaBIIsIBA N3PAYKEHHE M Ha J(BaTa KpUTepus. B To3m cMHCHI € 1
NpakTHKaTa Ha BbpXOBHUS aMUHUCTPATUBEH ChIl BbB BPb3Ka C 00KAJIBaHE HA Pa3IMYHH TEKCTOBE
ot Hapenbara 3a MUHUMaJIHUTE pa3MepH Ha aJBOKATCKUTE Bh3HArpaxiacHus - Pemenue Ne 9273 or
27.07.2016 r. mo aam.meno Ne 3002 ot 2015 r., motebpaeHO ¢ pemenne Ne 5485 ot 02.05.2017 r. Ha
MeTYJeHeH ChCTaB Ha BBPXOBHUSA aJMHHHCTpaThBeH ChA Mo aaMm.jemo Ne 1403/2017 .
CpoOpakeHUSI B TO3M CMHCBHJI ca M3JIOKEHH M B pemeHue Ha Cobra Ha EBpormeiickust cpro3 ot
23.11.2017 r. mo ceeauuenn aena C-427/16 u C-428/16. B 1. 47 ot pemennero CEC mocousa
cieHoTo oTHOCHO Hapen6a Ne 1 3a MUHUMaHUTE pa3Mepl Ha aIBOKATCKUTE Bh3HArpakaeHus: "B
cilydasl pasriiekaaHaTa B IVIABHUTE IPOM3BOJCTBA NPaBHA ypenda He ChAbpXKa KaKbBTO M Ja OUII0
TOUYEH KPUTEPHid, KOWTO OM MOTBJ JIa TapaHTHpPa, Ye ONpeJielicHUTe OT BUcHms agBOKATCKH ChBET
MUHUMAJIHU pa3Mepy Ha aJBOKATCKUTE BB3HATPAXKICHUS Ca CIIPABEIJIMBA U OOOCHOBAHU IIPU
3aunTaHe Ha oOmms MHTEpec. B yacTHOCT Ta3u mpaBHa ypeada He MPEABHKIA KAaKBOTO M Jia OWIIo
YCJIOBHE, OTrOBapsIIO HAa M3UCKBAaHUATA, KOMTO BbpXOBHUAT aaMuHucTpatiBeH cbl (Bbirapus)
dopmymupa B pemenneTo cu oT 27 1o 2016 T. ¥ KOUTO ce OTHACST MO-CIIEIMATIHO JI0 IOCThIIA Ha
TpaXIaHUTE W IOPUIMYECKUTE JIMIA J0 KBATM(HIMpaHA MpaBHA TOMOII M HEOOXOIUMOCTTa OT
IPeIOTBPATSBAHE HA BCAKAKBB PUCK OT BJIOIIABaHE HA KAYECTBOTO HA MPEIOCTABSIHUTE YCIyTH. "
JloroBOpEeHOTO aJBOKAaTCKO BB3HATPAXKACHHE 33 ITbPBOMHCTAHIMOHHMS CHI M 32 KacalliOHHATa
uHCTaHnus, B pasMep Ha 1 356 mB. ¢ JIJIC e ompemencHO ChOOPa3HO pErIAMCHTHPAHUS C
JieficTBaIaTa KbM OH3M MOMEHT pasmopezda Ha 4i.8, an.l, T.4 or Hapenda Ne 1 or 09.07.2004 t. 3a
MUHUMAJIHUTE aJBOKATCKU BB3HATPAXKICHMS Ha BHCIIMS alBOKATCKM CHBET MHHUMYM ChOOpPa3HO
MaTepualTHAs HHTEPEC 110 CIopa.

AJIBOKaTCKOTO BB3HArpakJICHHE 3a ©HA MHCTAHIUS CE OMpEJelisi B 3aBUCHMOCT OT MaTepUaTHUs
uHTEepec Ha cropa. 1o To3u HauMH HapeadaTa ce OMUTBA J]a HAJIOXKH pa3OUpaHeTo, ye (paKTHIecKaTa
U TIpaBHA CJIOKHOCT CE ONMPEICISIT OT MaTepUalHKs UHTEpEC IO CIopa, a He OT BUJA Ha JICJIOTO U
M3BBPIICHUTE TI0 HET'O MpolecyaiHu AehcTBUA. [10100HO paBEeHCTBO MPOTUBOPEYH HA MaTCPHAITHUS



3aKkoH. Pa3MepbT Ha aZIBOKaTCKUTE Bb3HArPAXKICHU CJIEABA Ja € CIpaBeJINB U MPOIOPIIOHAJIEH Ha
npeocTaBeHarTa yciryra, TOpyu KOorato € moco4eHo, 4e € MUHUMAJICH.

Hapenbara 3a MuUHMMamHUTE pa3Mepud Ha aJBOKAaTCKUTE BB3HATPAXKICHUS, KOSATO IPEIBIDKIA
olpezielisiHe Ha TIOCJICIHUTE €AMHCTBEHO B 3aBUCHMOCT OT MaT€pHAHHS MHTEpEC IO cropa, 0e3 1a
oT4nTa 00eMa M CIOKHOCTTAa Ha CBBpIIEHAaTa padOTa BBB BPB3Ka C MPEIOCTAaBsIHE HAa a/JIBOKATCKaTa
yciyra, nporuBopeur Ha wi.36, an.2 3A. Hapenbara € moa3akoHOB HOPMATHBEH aKT, NMPHET B
CBOTBETCTBUETO C pasmopendara Ha w36, an.2 3A, KOATO M3PUYHO IOCOYBA, Y€ Pa3MephT Ha
a/IBOKaTCKOTO BB3HArPaXKJICHHE 3a OKa3BaHaTa OT ajJBOKara IpaBHA IOMOII C€ OMNpeneis II0
cBOOOJTHO JIOTOBapsiHE B3 OCHOBA HA MHCMEH JIOTOBOP C KIIMEHTA, Karo TO3W pa3Mep cieaBa Jia €
CIpaBemsiMB M OOOCHOBAaH, HO HEe MOXe Ja Objae MO-HUCBHK OT mnpenBuaeHute B HapenOara
MUHUMAaJIHU pasmepu. [Ipu mpoTuBOpedre Ha MOJ3aKOHOB HOPMATHBEH aKT ChC 3aKOH, Clie/Ba
npunoxenue Ha ui.15, an.3 3HA.

TBii KaToO MIATEHOTO OT MIIIEa B aIMUHUCTPAaTHBHOHAKA3aTEIHOTO IPOM3BOICTBO BBh3HATPAXKICHNE
€ B MUHHUMAJIeH pa3Mmep, TO ¢ oriej pasnopendara Ha uwi.36, am2 3A Cwasr Hamupa 3a
HEOCHOBATEJIHO MCKAHETO HAa OTBETHUKA MPETCHAMPAHOTO oOOe3IIeTeHHe aa ObAe pemylupaHo
nopaad TpexomMepHocT. OOe3IieTeHHeT0 He MOoXe Ja ObIe NPHUCHACHO IO CIPaBEAIHBOCT,
JIOKOJIKOTO TO3H TTOJIXOJI € MPUJIOKUM CaMo 3a 00e3IIeTsBaHe Ha HEMMYILIECTBEHN BPEIH, a B CIIydast
IpeTEeHIMATA Ha UIEela € 33 OBb3ME3/IsIBaHe Ha MPHYMHEHN UMYIIIECTBEH! BPE/IH.

HetictBurenno, cwrimacao 4i.78, an.5 I'TIK Cpasr Moxke MO MCKaHE Ha HacpelHaTa CTpaHa Ja
IOPUCHAN TIO-HHCBK pa3Mep Ha PasHOCKHTE, aKO 3alJIaTeHOTO OT CTpaHaTa BB3HArpakAEHHE 3a
a/IBOKAT € MPEeKOMEPHO ChOOPa3HO AEHCTBUTENHATA MTPaBHA U (haKTHUeCKa CIOKHOCT Ha JEJI0TO, HO
cho0Opa3Ho HopMmara Ha 4i1.36, am.2 3A To3u pa3Mep He OMBa Ja € MO-MaJbK OT IPEABUICHUS B
tapudara MUHEMAJIEH pa3Mmep.

CbABT HE CHOAENs HOBOAUTE HAa OTBETHHKA, Y€ pa3pelleHueTo, aajaeHo oT Craa Ha EBpomeiickus
cbto3 (Pemenue mo cheauuenu jaena C-427/16 u C-428/16), obocHoBaBa M3BO/ 3a MPOTHBOPEUHE HA
Hapen6a Ne 1 3a MUHMMaJHHTE pa3Mepu Ha aJBOKATCKUTE BB3HATPAXKICHHUS C pa3nopeaduTe Ha
CHI03a, PECIIEKTHBHO - CBhCTAaBIISIBA OCHOBAaHME 32 ChHAa J1a HE s NPHJIOKHU. EBpomeickusT chba e
MOCOYMJI, Y€ MECTHATA FOPHCAMKIIHS, ChOOPa3HO JIeHicTBalaTa B CTpaHaTa MpaBHA paMKa cleaBa Jia
HaIrpaBy OIIEHKA 32 IIEJIUTE, KOMTO Mpeciie/iBa HOPMATUBHUAT akT. ToBa ChbOTBETHATA FOPUCIUKIIUS
clieiBa 1a CTOPH IO YCTAHOBEHHS B CTpaHaTa IMpaBeH pea. TakbB, ChOOpa3HO NEHCTBAIIOTO
HaI[MOHAJIHO 3aKOHOJATEJICTBO, € MPeABK/IEH B 3aKkoHa 3a HopMaTHUBHHUTE akToBe 1 AIIK.

3aKOHBT 3a aJBOKaTypara € MpPeABUAWIT BB3MOXHOCT BHCHIMAT aIBOKAaTCKM CBBET Karo
NpeJICTABUTENICH OpraH Ha aJ[BOKaTypaTa jJa IMpreMa MoJ3aKOHOBH aKTOBE, CBbP3aHU C JIGWHOCTTA Ha
aZiBoKarypara. JlemermpaHoTo TpaBOMOINME Jla NpUEMa aKTOBE, CBBP3aHH C HEHHOTO
caMmoyIpaBlieHHe, € u3pa3 Ha myOuimuyHata BinacT Ha Hapoma. Ero 3amo, CeapT crogens
CTaHOBHILETO, Y€ JISTUTUMHHTE 1IeJIH, KOUTO ce MpecieaBaT ¢ MpolecHaTa Hapeada, He ca CBbP3aHu
€IMHCTBEHO M CaMO C KOHKYPEHIIMATAa Ha BHTPEUIHUS Ta3ap, a U C MPECIICIBAHETO Ha BH3JIOKECHUTE
no cwiara Ha wi.134 or KoHctHTynusaTa 3aabiDKEHUsT HA aJlBOKAaTypaTa Ja 3allluTaBa MpaBaTta W
MHTEPECUTE Ha TPAXKIAHUTE, B YCIOBUATA HA HE3aBUCUMOCT OT OCTaHAJIUTE BJIACTH, KOETO O MO0
Ja ObJie TOCTUTHATO €IMHCTBEHO Ype3 CaMOyIpaBlieHue U CaMOU3/IphiKKa. B To3u cmuchn npuerara
or Bucmms amBokarcku cweBer Hapenba Ne 1 3a MHHMMaJHUTE aaBOKATCKH BB3HATPAXKICHUS
IpEeICTaBIsBAa M3pa3 HAa YaCTUYHO JIeJerupaHaTa i 1Mo 3aKOH HOPMOTBOpUECKa IMyOnnuHa (QyHKIUSL
IpY Clia3BaHe Ha MIPUHIUIATE HA CAMOYIIPABICHUE U CAMOH3/IPBIKKA.

C orJien Ha TOBa € HEOCHOBATEIHO BB3PAYKCHHETO Ha OTBETHHKA, ue Hapenba Ne 1 3a MuHMMAaIHUTE
pa3MepH Ha aJBOKATCKUTE BH3HATPAXKICHUS HE MOXKE JJa HAMEPH MPUJIOKEHUE MTPEIBH] PaKTUKaTa
Ha CEC u Ha ocHoBanme un.15 3HA nopaau HeitHOTO poTHBOpeune ¢ pasnopendara Ha wi.36, a2
3A.

3a j1a mpeleHu 1A MPETSHIMPAHUST pa3Mep Ha IJIATEHUTE OT UINela aJBOKATCKU Bbh3HATPAXKICHUS
ca copaBeaymBu M 00ocHOBaHM, ChABT chOOpasu OT €QHa CTpaHa, Y€ CE Kacae 3a MHOXKECTBO
CAHOTHUIIHU 1CJIa, KOUTO IpeAnojararT mo4Tu UACHTUYHA NpeABapUuTCiIHa IMOArOoTOBKA, CBbp3aHa C
Npoy4YBaHe Ha MaTepUally, J0Ka3aTesICTBa, OTHOCHMA MpaBHA ypenda U ¢ U3rOTBSHE Ha ChbOTBETHUTE



xanbu cpeury HII. Or gpyra crpana cieisa 1a ce B3eMe IPEABUA pa3MepbT Ha OTIEIHHUTE
HAJIO)KEHHM CaHKIIMH, KOMTO, CAMOCTOSITEIIHO MPEIICHEH, TOBUIIIABA JOMBIHUTEIHO OTTOBOPHOCTTA 32
Ka4eCTBOTO M €()eKTHBHOCTTA HA IMOJIOKEHUS aJIBOKATCKH TPy MO BCAKO OTJEITHO IPOU3BOACTBO.
Cwasr choOpa3u u (axra, 4e ce kacae 3a MHOXKECTBO OCIIOPBAHHMS, B pa3IMuHM HACEICHH MECTa,
KOETO TpeJioiara pa3xoiBaHe Ha JOIBJIHUTEIEH Mpo(ecroHateH 1 BpeMEBH pecypc OT CTpaHa Ha
NpOLIECYaTHUSI IPEICTABUTEIT HA MIIIEId, M3BbH OOMYaHUTE KOMAaHANPOBBYHHU Pa3XOJIH.

[lpu Te3u obcrosirenctBa, ChABT HaMHUpa, Y€ YrOBOPEHOTO M 3alUIaTEHO BB3HATPaXKICHHE 3a
KacallMOHHATa MHCTAHIMSA B MUHHMAJHHS pa3Mmep, npeasuieH B 4i.l8, am.2 or Hapenba Ne 1 3a
MUHUMAJIHUTE aJIBOKATCKH Bbh3HATPAXKIICHHUS, € CITPABEIINB U HE Ca HAJIMIIE 3aKOHOBH MPEIITOCTABKU
3a HamassBaHeTo My. [Ipu moroBapsiHe Ha MUHHMAaieH XoHopap 1o Hapexbara, ctpaHuTe O4eBHIHO
ca CchOOpasuwiM O0COOCHOCTUTE Ha TMPOM3BOJCTBATA. MHOTOOpOWHHTE Jena, HUCKA (aKkTuuecka H
IpaBHA CIIOKHOCT, €IHOTHITHOCT Ha MPAaBHHUTE CIIOPOBE M BHIIPEKH BHCOKHS MaTepHajieH HHTEpeC, ca
YTrOBOPHJIM MUHUMAJTHO Bh3HArPaskAeHUE ChOOpPa3HO HETO.

Nmenpr e wmamnatun u aemkumus JJIC B pasmep Ha 226 JB. wiu OOLIOTO IJIATEHOTO
BBb3HarpaxkieHue ¢ B pasmep Ha 1 356 neBa 3a Besika eiHa MHCTAHIUS MOOTAeTHO. ChriaacHo § 2a OT
JIP Ha HapenbaTa 3a MUHMMaJHUTE aJBOKATCKH BBH3HATPAXKICHHUS 32 HEPETUCTPUPAHUTE MO 3aKOHA
3a JaHbKa BBPXY J00aBeHaTa CTOWHOCT aIBOKATH, Pa3MepBT Ha Bb3HArpakJCHHITA 10 Ta3u Hapeada
¢ 0e3 BKIIIOYEH B TAX JAHBK BBPXY J00aBeHaTa CTOWHOCT, a 3a PETUCTPUPAHUTE ABJKUMHUSIT JTaHBK
BBpPXY J00aBeHATa CTOMHOCT CE HAYMCIISBA BHPXY BBh3HAIPaKICHUATA 110 Ta3W Hapeada W ce cuura
3a Hepas[esiHa 4yacT OT ABDKUMOTO OT KJIMEHTa aJBOKATCKO BB3HATrpPaXIEHHE, KAaTO C€ JIBIDKU
cb0o0pa3Ho pasznopenduTe Ha 3aKOHA 3a JaHbKa BbPXY AoOaBeHaTra cToiHOCT. IMEHHO BBpXy cymara
ot 1130 nB. ¢ mauucnen JIJIC B pazmep Ha 20 %. Bhpxy MUHUMAIHO IBIKUMOTO criopen Hapenba
Ne 1/09.07.2004 r. Bw3uarpaxaeHue ciensa ga ce npubasst u 20 % JIJIC, kouto aa ce IpUChasiT B
1oJI3a Ha aJBOKaTa, ChOTBETHO a/IBOKATCKOTO JPYXKECTBO, BKIIOYHMTEIHO U B CIIydauTe, KOraro €
OKa3zaHa Oe3ruiaTHa yciyra, IIpU KOMTO a/IBOKaTCKOTO BBh3HArPaKIEHHE Ce MPUCHKAA IO pefa Ha
4n1.38, an.2 3A. IlpemocraBeHWTe OT aIBOKATCKOTO JPYKECTBO MpPaBHH YCIYTH CHCTABISIBAT
obyaraemMa BB3MeE3/IHA JOCTaBKa, Karo € 0e3 3HaueHWe Jaly BB3HATPAKIACHHETO 3a IPOILECYaTHO
NPE/ICTABUTEIICTBO € MPEBAPUTEIHO 3aIlJIaTeHO, MM € OMpPENENICHO OT Chla MO TPEABUICHUS B
.38, an.2 3A pex. 3aToBa NpU NPUCHKIAHE HA Bbh3HATPAKICHHE 3a aJBOKATCKA MOMOII U
chaeicTBUE OT aBoKat, peructpupad no 3J/J1C, mim anBokar, npeynbJIHOMOLIEH IO peaa Ha w71,
an.l 3A or perucrpupano mno 3JJJIC agBOKaTcKo APYKECTBO, IBDKAMOTO Bb3HArpPaKICHUE
cpriacHo wi.38, an.2 3A BbB Bpb3ka ¢ § 2a or JIP na Hapenba Ne 1/2004 r. cneqBa ja BKIHOUBa
JJIC. B mocoyeHus CMHUCHI € M Ch3aazeHarta 1o pena Ha w274, an.3 I'TIK npaktuka Ha BKC —
omnpenenenrie Ne 306 or 06.06.2017 r. mo 4.Tepr.aemo Ne 2559/2016 r., KakTO ¥ IOCTAHOBEHOTO 10
pena Ha wi.274, an.2 I'TIK Onpenenenne Ne 490 or 19.09.2017 r. mo u.Twpr.aeno Ne 1082/2016 r.
JBbIDKMMOTO Bh3HArpakIeHue, KOeTo CiIe/Ba Jia ce MpUChHIH, € B pasmep Ha 1 356 nB. ¢ JIJIC. B To3u
pa3mep ciieqBa 1a Ob/ie yBaXKEHO 3aIIATEHOTO aJBOKATCKO BBh3HATPAXKICHUE 3a MPOU3BOACTBO IPe/T
Pationen cpa-rp.I'. u mpen AIMHUHUCTpaTUBEH CHA-TP.l. U B 032 Ha WIIEla CJe/IBa Jja Ce MPUCHIU
o0e3IeTeHne 3a MPEeThPIICHN BPEIU OT OTMsHAaTa Ha HaKa3aTeJHOTO TOCTAaHOBJICHHE OT 0010 2 712
aB. VckoBeTe ca OCHOBATENIHU M JJOKa3aHH 0 TPETEHIUpaHHUs ¢ UCKoBaTa Moyida pasmep (B TO3M
cmuchi Pererne Ne 8803 ot 06.07.2020 r., moctaHoBeHo 1o aam.aeso Ne 14102/2019 r. na BAC).
[lpenBun wu3noxxkeHoro, ChObT HaMHpa TpeasBeHaTa MCKOBA NPETEHIMS 3a 3alulallaHe Ha
o0e3meTeHre 3a MPETHPICHM HMMYIIECTBEHH BPEIH, DPABHABAIIO CE HAa CHOTBETHUTE CHACOHU
Pa3HOCKH, CBBP3aHU C OTMSHATa HAa HAKA3aTEJHOTO MMOCTAHOBJICHHE 32 OCHOBATEJHA, ITOPAJH KOSTO
cienBa a ObJe yBaKeHA B I'BJICH pa3Mep, BEIHO CHC 3aKOHHATA JIMXBA, CYMTAHO OT JaTaTa Ha
ormsHa Ha npomecHoro HIT — 08.06.2016 r. ¢ BmsA3no B cuiia pellieHWE, A0 OKOHYATEIHOTO
u3namane. B cporBeTcTBHE Ha TpreToTo 10 T.4 oT ThikyBarenHno pemenne Ne 3 or 22.04.2004 r.
Ha OOmoTO ChOpaHWe Ha chauuTe Ha ['pakmaHcka Kojierus Ha BbpXOBHHUS KacallMOHEH Ch/I,
MOCTAHOBEHO 1O THJK.Ze70 Ne 3/2004 r. nuxBara € Jb/DKUMA CYMTAHO OT JaTaTa Ha BJIM3aHE B CUJIA
Ha PEIICHUETO 3a OTMSHA Ha HE3aKOHOCHOOpa3HUS aJIMUHUCTPATHBEH akT. ChIIIACHO MPUETOTO B
motuBuTe 10 T.1 Ha ThikyBarenHo nmoctanoBiaeHue Ne 1/2015 r., HOCTaHOBEHO MO THIK.JIEI0 No



2/2014 r. na I'paxxnanckara koserust Ha BKC u Ha OOmoro cwvOpanue Ha cbauute oT IIbpBa U
Bropa xonerus nHa BAC "... onpenensima € He mpaBHaTa IPUPOAA Ha OTMEHEHHSI aKT, a OCHOBHHSAT
XapakTep Ha JIeHHOCTTa Ha OpraHa, HeroB u3aaTen. HezaBucuMo, 4e HaKa3aTeTHOTO TTOCTAaHOBJICHHUE
HE MPEeICTaBIIsIBa MHIMBHAYAJICH aIMHHUCTPATHBEH aKT 10 cMuchia Ha w21l AIIK, onpenensiio 3a
kBaympukanuara Ha ucka 3a Bpeau 1o wi. 1, am. 1 30/]OB e 06cTosTencTBoTo, 9e akThT Ce U3/1aBa
OT aJMUHHCTPATUBEH OpraH, TMPEACTaBlsBa BJIACTHUYSCKM AaKT W BBIPEKH Y€ MOpaXKaa
HAKa3aTeHOMPABHU TIOCJICAUIIM, € TpPaBeH pe3yJiTar OT CaHKIMOHUpAlla aJMHHUCTPAaTHBHA
neiiHoct. HeroBoro wW3maBaHe € TOCHEAMIIA OT HW3MBIHEHHE HAa HOPMATHBHO BB3JIOKEHU
3aIbJDKCHUS, YIIPaKHEHA aJIMUHUCTPATHBHOHAKA3ATEIHA KOMIIETCHTHOCT, 3aKOHOBO IMPEI0CTaBeHA
Ha OpraHMUTEe B pAMKUTE€ Ha aIMHHUCTPATHBHATA WM TIPaBOCYOEKTHOCT, KOETO II0 CBOETO
ChABPXKAHUC MTPEACTABJIABA U3ITBJIHCHUEC HA aAMUHUCTPAaTUBHA HeﬁHOCT.H

ETo 3amo npueroro paspenienue o 1.4 oT Trikysarenno pemenne Ne 3 ot 22.04.2004 r. na OC Ha
cpmuute Ha ['paxnancka konerus Ha BKC mo Teik.geno Ne 3/2004 r., e "Ipu He3aKOHHU aKTOBE
Ha aJMMHHUCTpAIMATa HAYAIHUAT MOMEHT Ha 3a0aBaTa U CbOTBETHO Ha JBDKMMOCTTA HA 3aKOHHATA
JMXBa BHPXY CyMaTa Ha 00€3IIETCHUETO, KAaKTO M HadaHUAT MOMEHT Ha MOTacHTEelTHATa IaBHOCT 32
IpeasBsABaHE HAa MCKA 32 HETOBOTO 3aIUIAI[AHE € BJIM3aHE B CHJIA HA PEIICHUETO, C KOETO C& OTMEHST
YHUIIIO)KAEMHUTE aJIMHHUCTPATHBHU aKTOBE, NMPU HHUIIOKHUTE - TOBA € MOMEHTHT Ha TSIXHOTO
U3/1aBaHe, a 3a He3aKOHHU JAEHCTBHS WM Oe3/1eiicTBYS Ha aIMUHUCTPATUBHUTE OPTaHH - OT MOMEHTA
Ha MPEyCTaHOBSBAHETO UM, € TIPHIJIOKUMO B KbM HACTOSIIHS IPABEH CIIOP.

HeocHoBateneH e JOBOABT Ha OTBETHHKA, Y€ HCKBT € IOraceH 1o JaBHocT. Ha mbpBo MscTO, T.4 OT
TP Ne 3/2004 r. na OCI'K na BKC coum, uye, mpu HE3aKOHHH aKTOBE Ha aJMHHHCTpPAIHSTA
HAYaJIHUAT MOMEHT Ha 3a0aBaTa M ChOTBETHO HA BJDKUMOCTTA Ha 3aKOHHATA JIMXBA BBPXY cyMmara
Ha 00€3IEeTeHNEeTO, KAKTO ¥ HAYaJTHUAT MOMEHT Ha IIOraCUTENIHATa JaBHOCT 32 Mpe/sBsBaHe HA UCKa
3a HEroBOTO 3aIUIalllaHe, € BJIM3aHE B CHUJIa HA PEHICHUETO, C KOCTO CE OTMEHST YHHUIIIOKACMHTE
aJIMUHUCTPATHBHU aKTOBE, NpPU HUIIOKHUTE — TOBA € MOMEHTHT Ha TSIXHOTO H3JaBaHe, a 3a
HE3aKOHHW JICHCTBHUS, WM O€3ICHCTBUS HAa aJMHMHUCTPAaTUBHHTE OpraHM — OT MOMEHTa Ha
NPEyCTaHOBSBAaHETO WM. ToBa € Taka, 3al[0TO HA4YaJHUAT MOMEHT Ha 3a0aBara 3a IUlallaHe Ha
o0e3IeTeHne 3a Bpeli OT HE3aKOHHU aKTOBE Ha aJIMUHUCTPAIUATA, ChOTBETHO Ha 3a/IbJDKCHHUETO 32
IUIAIlaHe Ha 3aKOHHA JIMXBAa, € MOMEHTHT Ha BIIM3aHE B CHJIA HA PEIICHUETO 3a OTMSHA Ha
aJIMUHUCTPATHBHUSL aKT, ThH Karo ToraBa Ce€ CYWTAa 3aBbpHIeH (DAKTHYECKHST CBhCTaB Ha
HMMYIIECTBEHAaTa OTTOBOPHOCT 1m0 Wwi.1, ay.l ot 3akoHa 3a OTTOBOPHOCTTA Ha JIbpKaBara U OOIMHUTE
3a Bpenu. B To3u cmuch e mpueroro o TeakysarenHo pemrenne Ne 3 or 22.04.2005 r. mo rp.aeno
Ne 3/2004 . na O6110TO cHOpaHHe Ha paXkaaHcKara Kojaerus Ha BepxoBHus kacanuoneH cpa. Ot
npyra crpaHa mo apryment or § 1 or JIP ma 30/I0B, 3a HeypeneHHUTE BBIPOCH CE IpHIarar
TpaXJIAHCKUTE U TPYJIOBUTE 3aKOHU. JlaBHOCTTAa Karo mpaBeH MHCTHTYT ¢ ypenaeHa B 4wi.110 331,
criopesl KOMTO ¢ M3TMYaHE Ha IMETTOAMIIHA JABHOCT C€ IOracsiBaT BCHUKU B3E€MaHUS, 3a KOUTO
3aKOHBT HE TpenBrkaa Ipyr cpok. CodeHaTta OT CTpaHa Ha MPOLECYAIHHs IPEICTABUTEN Ha
OTBETHUKA II0 MCKa KpaTKa TPUTOJMIIHA JABHOCT HE MOXKE Ja HaMepH INPUIIOKEHHE, 3aIioTo
B3EMaHETO 32 00E3ILETECHNE HEe € OT HEU3ITBJIHEH JoroBop. Ha Ta3m miockocT oT BiIM3aHe B CHjIa Ha
pCIlICHHETO, ¢ KOETO € OCTaBeHO B cmia pemieHuero Ha Paiionen cwa-rp.I. — 08.06.2016 r., e
3aIroYyHal J1a Te4e METTOJUIIHUAT TaBHOCTEH CPOK 3a IO/IaBaHe Ha MCKOBaTa MoJda, Karo B Cirydas
chimara e nonanena Ha 10.06.2019 r. npenq ACCI™ 1 cbOTBETHO Ha TOBA HE € U3TEKbJI MPEIBUICHUST
S5-romumen gaBHOCTeH cpok. [loracurenHara TaBHOCT MpeACTaBIsiBa MEPHOA OT BpeMe, ONpeaesicH
OT 3aKOHa, TPe3 KOUTO CyOEeKTUBHOTO MPAaBO HA KPEIUTOpa HE € TIOraceHo MM Ka3aHO WHa4e — He ca
HACTBITIIIN IOPHINYECKH (PAKTH, KOUTO Ja MOracAT CyOeKTHBHOTO MPABO HAa B3€MaHE Ha KPEAUTOPA.
[MToracurtenHara 1aBHOCT KaToO ropuauuecku (akt (pa3doupaH Kato Oe3/IeiCTBHE HAa KpeauTopa WM
HEHACTBIIBaHE HA JPYTH MOTacCUTEIHH OOCTOSTEICTBA) HE MoracsBa MPaBOTO HAa KpPEOUTOpa, a
nopaxkga MaTepUalHOTO IMPaBO Ha JUTBKHUKA Ja OTKaXe M3MBIHEHHE, KOSTO € HACOYCHO KbM
kpeauropa. ToBa obade He € MPOIeCya THO MMPABO, Thid KaTO 32 U3TEKJIa MOTACHTENHA JAaBHOCT MOXKE
Jla ce u3pa3sBa M M3BBH CHACOHO, a HE caMO B €IMH ChAcOeH mporec. [IpaBoOTHOIICHHETO €
MaTepUaTHO-MIPAaBHO, 3aI0TO TO MPOU3THYA OT MATEPUATHO-IIPABHOTO MPABOOTHOIICHUE MEXIY



Kpeauropa M AnbXHHUKA. lloracuTenHaTa JaBHOCT MMa 3a TJaBHAa (YHKOUS NPUBEKIAHETO B
CHOTBETCTBHE Ha IPABHOTO C (DAaKTUYECKOTO CBCTOSHHE — C O€3[CeHCTBHETO Ha KpeauTopa
(aKTUYECKOTO IMOJIOKEHNE €, Y€ JTAJICHO MPaBoO HE C€ YIPaXkKHsBa M CIIJOBATENHO TpsiOBa a My ce
OTKa)ke BB3MOXKHOCTTa Ja CH TI'0 THhPCHU IO NpHHYAHWTENeH pen. [lo3oBaBaHETO Ha HW3TEKIaTa
NOracUTeNHA JaBHOCT o0adye He BOAW 10 TOracsiBaHe Ha CaMOTO CYOEKTHBHO IIPaBo, 3a Pas3iMKa OT
npu00MBHATA JABHOCT, KBAETO ITI030BaBAHETO HA W3TEKJIAa MPUIOOMBHA JABHOCT BOAU JO
NpeKpaTsiBaHe MPABOTO Ha COOCTBEHOCT 3a JIMIIETO, KOETO HE € YIPAXKHSIBAJIO MPABOTO CH.
CpoxoBere B KpaifHa CMETKa Ch3[aBaT AMCIHIUIMHA B TPaKIAHCKUS 000POT, THil KaTO CTUMYJIHpPAT
KPEJUTOPHUTE Ja YIPaKHsBAaT TMPaBOTO CH HA B3eMaHE U JIOMPHHACSIT 3a YCTaHOBSBAHETO Ha
oOextuBHaTa McTuHA. OT Opyra CTpaHa HENpHUJaraHeTO Ha CIIy>KeOHOTO Hayajo NMpH JAaBHOCTTA,
JlaBa BB3MOXKHOCT HEOIArONMPHITHUTE ¥ IMOCISIUIIM 1a 3aBUCAT OT BOJATA Ha JIIHKHUKA (TOH MOXKE
U Jla OTpeye J1a ce BB3MO0NI3Ba OT U3TEKIaTa Mpuao0uBHa AaBHOCT). OOLI IPHHIIKN B TPUIATaHETO Ha
MHCTHUTYTa HA [TOTacUTEJHATA JaBHOCT €, Y€ C MOracsBaHeTO Ha €HO B3EMAaHe 10 JaBHOCT HE OTHaja
IBITBT, @ BB3MOXKHOCTTA 32 HETOBOTO NMPUHYANTENHO chOupane. [IpensBsBanero Ha Bb3pakeHUE 3a
M3TEKJIa JaBHOCT € MPaBO Ha UTHKHHUKA, KOSTO TOH MOYKE J1a HE YIPaXkHH, a J1a U3IUIaTH T0OPOBOIHO
IIOraceHOTO I10 JABHOCT 3abJDKeHUE. B oOpaTHaTa Xunoresa - Ipu U3TEKIA MOracuTeNIHa JaBHOCT U
CJIe/I T030BaBaHE HA TO3W IOPUANYECKH (DAKT, € HAJIMIIe OCHOBAHHUE 32 MPEKpaTsSBaHe Ha JICHCTBHSTA
[0 NPUHYIUTEIHOTO HW3MBIHEHWE Ha IMyOJMYHO IBP)KaBHO B3eMaHE OT CTpaHa Ha ITyOIMYHUSA
u3nbiHUTET. OT MOMEHTa Ha HACTHIIBAHE HA OCHOBAHHMETO 32 MPEKpaTsABaHE HA TMPUHYIUTEIHOTO
U3IBJIHEHNE CBIIOTO CTaBa HEJIOIMYCTHMO M Clle/iBa J1a Obe IMPEeKpaTeHo.

B crotBercTBue ¢ Hopmara Ha 4.8l T'TIK Cwabr ciesBa na ce mpou3Hece MO MPETSHIUUTE Ha
CTpaHUTE 3a MPUCHKIAHE HA PA3HOCKH.

Ha ocnoBanue wir.10, an.3 30/I0OB npensua yBakaBaHe Ha WCKOBATa MPETEHIMS B MBICH pa3Mep,
OCHOBAaTeJHA € M TNpETEHIMATa Ha HWIIela 3a NPHCHKIAHE Ha CTOPCHUTE B MPOU3BOJICTBOTO
pasHocku. CBIIMAT € MPEeACTaBIII MICMEHH JI0Ka3aTeNICTBA, YCTAaHOBSBAIIM 3AIUIATEHH PAa3HOCKU B
o0my pasmep 842 nB., B T.4. 50 5B. — 3amareHa Ibp)KaBHA TaKca MO BCEKHM OT JBara IPHUETH 3a
CBHBMECTHO pasrjekJaHe B YCIOBUATa Ha OOEKTHBHO KYMYJIaTHBHO CHEIMHSBAHE TJIABHHU HMCKA, U
792 1B. — 0011 pa3Mep Ha 3aIUIATCHO aJBOKATCKO BB3HArPaXKJICHHUE IO JIBa MPUIIOKEHH JIOT0BOpa 3a
NpaBHA 3alllTa U CHICUCTBHE BHB BPB3Ka C MpE/sBsIBaHE HAa BPEAUTE OT OTMEHEHOTO HAKa3aTEITHO
MIOCTaHOBJICHHE HE C €/IHA, a C JIBE NCKOBU MOJIOH.

ChbabT HaMHpPA 332 OCHOBATEIHO BB3PAKCHHETO Ha IThJIHOMOIIHUKA HA OTBETHHKA 32 MPEKOMEPHOCT
Ha aJBOKAaTCKOTO BB3HATPAXKIEHWE B TOBAa MPOM3BOACTBO. CBHOTBETCTBANIO HA MPHHIMIA 32
JO0OPOCHBECTHOCT TIpH yIpaXKHsBaHe Ha mporecyannu mpasa (uwi.3 I'TIK) moBemenue e UIIEIBT Aa
HpeIsBH B3EMaHETO CH, IPOU3THYAIIO OT SMH U ChII[ IPABOYBPEKIAIL FOPUANYECKU BakT (OTMsHA
Ha HII) ¢ exna uckoBa mosba. M300pbT Ha mimera ja oOpasyBa JBE OTACIHH IPOM3BOJICTBA, 11O
BCSIKO OT KOMTO Jia TUIATH OTJEJHM aJBOKAaTCKU BB3HArpa)ICHUS, HE KOPECHOHIUpA C ITOCOYCHHS
OPUHIOUIT Ha J00pPOCHBECTHOCT, a HUKOW HE MOXE Ja Yepnd IpaBa OT COOCTBEHOTO CH
IPOTUBOIPABHO MOBEICHHE, IIOPaIN KOSTO BPXY HILENa cleBa a Obe Bb3JIOKEHATa TeKECTTa OT
NPUCHKIAHE CaMO Ha OHOBA 3aIUIATEHO OT HETO aBOKATCKO BB3HATPaXKICHUE, KOeTo OM My ce
CclIeIBajIo MpU 100pPOCHBECTHO YNpaXKHABAaHE Ha MPOLECYalHU MpaBa BB BPb3Ka ChC 3aIIUTaTa Ha
NPETEHUPAHOTO OT HEr0 HAaKbPHEHO MaTepHaJHO cyOeKTHBHO mpaBo. [IpenBun HuCKara mpaBHA U
(axTHUecKa CI0KHOCT Ha JEJ0TO, CaMO €HO IPOBEIEHO ChAEOHO 3aceiaHne, H3BbPIICHUTE B X012
Ha JIeJIOTO TMPOIECYaTH! ACHCTBHS OT ITBIHOMOIIHUKA HA HIIENa, MHOrOOpOHHUTE HICHTHIHH /A,
ChawT HaMHpa, Y€ BCSIKO Bh3HArPAKICHHE, B pa3Mep Mo-ToisiM oT MuHMMatHus 1o Hapenba Ne 1 6u
OMII0 MPEeKOMEPHO. MaTepuaTHUAT HHTEpeC Ha Jienoro € 2 712 5B., mopaau Koero, Mpy MPHIIOKEHHE
Ha w7, al.2, T.2 OT chllata Hapenda, IBIDKMMOTO Bh3HArpaXkIeHue ¢ B pasmep Ha 419,74 nB. 6e3
JJIC n 503,81 nB. ¢ Hauucnen JIJIC.

HamnpaBenuTe pa3sHOCKM 3a 3aluiaTeHa JbpkaBHA Takca B oOmr pasmep Ha 50 nB. cienBa jaa ObaaT
BBH3CTAHOBEHM OT OTBETHHKA B ITBJICH pa3Mep. Taka oOmMAT pa3Mep Ha pa3HOCKHTE, KOMTO CIie/Ba
Jla ObJaT MPUCHACHU B 110J13a Ha HUIIIIOBOTO JAPYKECTBO, Bh3au3a Ha 553,81 jB.

HckaHeTo Ha OTBETHHKA 3a MPUCHKIAHE HAa FOPUCKOHCYJITCKO Bh3HArPaXKACHHE € HEOCHOBATEITHO 110



aprymeHt 3a mpoTtuBHoTO Ha wi. 10, am. 2 30/I0OB (B mpuiokumara peaakilus), YCTAHOBSBAII]
JBJDKUMOCT Ha Pa3HOCKH B IOJI3a HA OTBETHUKA €IMHCTBEHO B XMIIOTE3aTa Ha M3ISUIO OTXBBPISHE
Ha MCKAa, KaKbBTO HE € MIPOIECHUSIT CIIyJau.

Taka moruBupan u Ha ocHoBaHue 4. 203 u ci. ot AIIK, Anmunucrpatiser cba-Codus rpaa

P E 111 n:

OCBHXKIA Komrucusta 3a eHEepruiiHO W BOJHO peryjiumpaHe - [HaceneHo Mscto], [yauma], ma
3aruiati Ha [pupma) - [Haceneno msicro], B. T. E, [ymuna], EVMK no Byncrar:[EMK], cnenaute
CYMHU:

- cyma B pasmep Ha 1 356 nB., siBsiBama ce oOe3MIeTeHUE 3a MPETHPIIEHH UMYIIECTBEHU BpPEIH,
NPUYMHEHH OT He3aKoHOChoOpasHo HakazarenHo mnocranoBiaenue Ne HIT-335/17.12.2014 r.,
uznazneno ot [Ipencenarens na AIKEBP, xosito cyma npencTaBisiBa pa3HOCKH 3a afBOKAaTCKa 3allyTa
Ha npyxectBoTo 1o HAXJT Ne 614/2015 r. na Paiionen cba-rp.I., BemHo ¢ obesiiereHue 3a 3abaBa B
pasMep Ha 3aKOHHAaTa JHMXBa BbpXy riaBHumara or 1 356 nB., cuurano or 08.01.2016 r. mo
OKOHYATEJHOTO M3IUIANIaHe Ha 3abJDKEHHETO,

- cyma B pa3Mep Ha 1 356 5B., siBsiBamia ce oOe3ileTeHre 3a MPEThPICHA MUMYIIECTBEHU BPEIH,
OPUYMHEHH OT He3aKOHOChoOpasHo HakaszarenmHo mocranoBienne Ne HIT-335/17.12.2014 r.,
uznageno ot [Ipencenarens na AIKEBP, xosito cyma mpencTaBisiBa pa3HOCKH 3a afBOKAaTCKa 3allyTa
Ha napyxkectBoro nmo KHAXJI Ne 267/2015 r. ma AnmunuctpatiBeH cba-rp.l. BB Bpb3Ka C
KacalMoHHO o0skanBaHe Ha chacOHus akT mo HAXJ[ Ne 614/2015 r. na Paiionen cpa-rp.I., BeaHo ¢
obesmiereHne 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JIMXBa BBpPXY TNaBHuata oT 1 356 7B., cunTaHo ot
08.01.2016 r. 10 OKOHYATETHOTO U3IIAIIAHE HA 33 IBJHKEHHUETO.

OCBHXJIA Komucusita 3a SHEPrHHHO M BOJAHO peryiupane - [HacemeHo wmsicrto], [ynuual, ma
3aruaty Ha  [upma] - [Haceneno mscro], B. T. E, [ymuna], EUMK no Byncrar:[EMK], pa3snocku mo
HACTOSIIIOTO JeJ10 B pa3mep Ha 553,81 jiB. /mercrotu neraecet u Tpu jesa u 81 ct./.

Pemennero Moxke na Obae 00XalBaHO C KacallMOHHA Kallda WM TPOTecT mped BhpxoBeH
aJIMUHUCTPATHBEH ChJ1 Ha PenyOimika brirapus B 14 qHEBeH CPOK OT ChOOILCHUETO 0 CTPAHUTE.

CbUAL.



