PEWEHWE

Ne 7158

rp. Cocpna, 09.12.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COouA-rPAL, lMbpBo otaeneHne 20
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.12.2020 r. B cnegHus CbCTaB:
CbauA: Ceetnana AumuTtpoBa

npu yyactMeTo Ha cekpeTapsi KpuctuHa [lleTpoBa M npu yyacTMeTo Ha
npokypopa CTtosH OuMUTPOB, kato pasrnefa Aeno Homep 10435 no onwuca 3a
2020 roouHa pgoknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
crneaHoTo:
[TpousBoacTBoTO € 1o wi. 84-85 ot 3akoHa 3a yoexwuimieto u 6exkanmure (3YB)
BbB BpB3Ka ¢ wi. 145 u crieaBanmmTe OT AJMUHUCTPATUBHO-NIPOLECYATHUS KOJCKC
(ATIK).
I. X., [nara na paxnmane] B [HaceraeHo MACTO], A., rpakaaHuH Ha A., ocriopsa Perenue
Ne  VIIBP-264/ 16.10.2020r.na wuHTepBloMpam| opraH npu JlppkaBHa areHuus 3a
OexaHIuTe, ¢ koeto Ha ocHoBaHue wi.70, an.l Bp. w13, an.l, T.1 u 2 3Yb kato sBHO
HEOCHOBAaTellHA € OTXBbpJieHa MojbaTa 3a NpeJoCTaBsHE Ha CTaTyT Ha OekaHel H
XyMaHHUTapeH CTaTyT Ha kKaja0omoaaTes.
BwBenenn ca otMeHuTenHHTE OCHOBaHUS 10 wi.146, 1.3 u 4 AIIK — u3naBaHe Ha akta mpu
CHINECTBEHH HAPYIICHUS Ha MPOIECYATTHH MPaBHIa U MPOTUBOPEUUE C MATCPHAIHUS 3aKOH,
aApryMCHTUPAHH CBhC CIEJAHUTE TBBPIACHHUSI. MOTHBUTE HA PEIICHUETO IPOTUBOpPEYAT
HEOOOCHOBAaHO Ha OekaHCKaTa HCTOpHUS Ha TpaxaaHuHa Ha A.. B pemenuero He ca
U3TI0KEHH yOeIUTEIIHU MOTUBH OTHOCHO CHTYAIlMsITa B CTpaHaTa Ha MPOU3XOJ, Thi KaTO T
€ OT CBIIECTBEHO 3HAUCHHUE 3a ClIa3BaHE Ha MPHUHIMIA 3a0paHa 3a BpbllaHe. B HapyiieHue
Ha wiI.75, ai.2 3YD opranbsT HE € B3eJl BCHUKH OTHOCUMH (DaKTH, CBBP3ajH ChC CTpaHaTa Ha
npou3xoa Ha Moymtens A.. VckaHeTo &0 Chlla € 3a OTMsSHA Ha aKTa W 3a BpBIIAHE Ha
MpenucKaTa Ha oprasa ,,CbC 3aKOHHUTE OT TOBA MOCJEIUIIN .
B cpaeOHO 3acemaHme OCHOpBAIIMAT, PEIOBHO TIPU30BAaH, HE Ce sIBIBA U HE Ce
MPEACTABIISABA.
OTBETHHUKBT, HHTEPBIOUpAI opran npu JIAb, upe3 mpeacTaBuTeN o mbJIHOMOIIUE, OTpUYa



OCHOBATEIHOCTTa Ha )kanbaTa.He mperenaupa pa3HoCKH.

3akmoueHueTo Ha npokypopa ot CI'Tl e 3a HeocHOBaTETHOCT Ha XKajbaTa.

Ot dakTHyecka cTpaHa ce yCTaHOBSIBA:

Hauanoro Ha pasriexaaHoro npou3Boactso € nmocrtaBeno Ha 08.10.2020r., koraro JI. X. ce
o0bpHan kbM JIADB c uckane 3a 3akpuna. Chims geH Mojbdarta e peructpupana c per. Ne VII
6453, 32 KOETO € ChbCTABEH PETUCTPAIIMOHEH JIUCT C OTPa3sBaHUs, Y€ Ce Kacae 3a rpaKJaHuH
Ha A., ¢ CTHHYECKA MPHHAUICKHOCT MallyH, [gaTa Ha paxkmaHe] , B [HaceleHO MSCTO],
pEeNMrusi CYHWMT, ¢ HadaJlHO oOpa3oBaHMe, 0Ol paOOTHHUK, CEMEWHO MOJOKEHHE HEXEHEH,
€3UIM, KOUTO Biajee naity, napu. Ha xanbononarens ca BppUeHH yKa3aHUs OTHOCHO pelia
3a rojilaBaHe Ha MoJi0a 3a MeXIyHapoHa 3aKpuJia, 3a MpoleaypaTa, KoATo IIe ce CleqBa, 3a
mpaBaTa M 3aJbDKEHUSTA HAa YYXJACHINTE, MOJald MoJjiba 3a 3aKpuiia B MPEBOJ Ha Japu
€3UK 3a€JHO ChC CIUCHK HAa OpraHu3aluu, padboreu ¢ OSKaHUU U YYXKIEHIH, MOJAIH
MoJ0a 3a cratyT ¢ npuemHu B JJAb npu MC.

CncraBena e EBPOJIAK naxtuiockonna kapra BR105C2010080002.

Ha 09.10.2020r. unTepBronpaunmsr opran b. JI. mpoBen HMHTEpBIO C jkaimdomomarens, B
PaMKHUTE Ha KOETO TOH CIIOJENUII, Y€ € HallyCHAJl HeJIETAHO A., IPeAHu OKOJIO TPHU Mecela,
Kato oTulnba B U., kpaeto mpecrosut 2-3 nuu. Cien ToBa mpeMuHai HejeranHo B Typuws,
ocTaHal TaMm 2 Mecena W npeau 34 MHU BIs3BI HerneranHo B Pemybnmuka bwarapus ot
Typuust. Crosn 7 aHM B ropata ,HUKOW HE IO MOTBPCHUJI , CI€A KOETO OTULIBI JI0 €Ha
OEH3MHOCTaHLIMS U JOOPOBOJIHO ce Mpedan Ha nonuuuara. Crnojaenuii, ye € HamycHal A.
3al0TO TaM C€ BOJUJIA BOMHA M 3allloTO ()MHAHCOBO HeIlaTa B CTpaHaTa HE ca J0OpH U
OPOCTO HCKad Ja OTUIE HSAKBAE Ja XKUBEE CIOKOHHO. 3amuTaH Jaid CIOPSMO HEro e
OKa3BaHO HACHIIME, TOW OTTOBOPUJI, Y€ CIPSIMO HErO He € OKa3BaHO HACHJIME OT TaJInOaHUTe
U HE € MMall MpoOJieMH C BJIACTUTE B A., HE WICHYBAJI B TOJUTHYECKH MAPTHH, HE €
apecTyBaH , ChA€H U ocbxkaaH. Kemanuero my O6mino na oruae B C. u ciex ToBa Ja
npoaAbDKU KbM DpaHIK 32 J]a CH ONPaBH KUBOTA U )KUBEE J1a CIOKOWHO.

B nmpoTokosia OT HHTEPBIOTO € OTPa3eHO MPOBEXKAAHETO MY Ha pa3OupaeM 3a OCIOpBaIlUs
€3UK Mallly ¥ MUCMEHUAT My TEKCT MY € MpOYeTeH Ha ChbIIusi €3UK Oe3 Hajluuue Ha
KOMYHUKATUBHU NPEUKH U 0€3 Bb3pakKeHUs U JOITbIHEHUSI.

C Pemrenne Ne YBITP 264/ 16.10.2020r. Ha uHTepBIoupal opran npu JJAB monbara Ha /I.
X. 3a mpenocTaBsiHE Ha CTAaTyT Ha OeXaHel] U XyMaHUTapeH CTaTyT € OTXBbpJieHa Ha
ocHoBanue 4i1.70, an.l Bp. w13, an.l, .1 u 2 3Yb karo sBHO HEOCHOBATEIHA. AKTBHT €
POM3HECEH Clie]l KaTo € ChboOpa3eHo, 4e aHaIM3bT HA 3aABEHUTE OOCTOSITENCTBA COUH, Ye
KaHIUJIAThT € UKOHOMHYECKHM MHUTPAHT M C€ IM030BaBa HAa OCHOBAHUS M3BBH IpeIMeTa Ha
3VYDb; ue MOAUTENAT HE COYM HUKAKBH IPUYMHU 32 OCHOBATEIHHU OMACEHUS OT MPECIIC/IBAHE.
CripsiMo Hero He € UMaJIo KOHKPETHHU JISHCTBUS Ha MIpeciieiBaHe WM TEXKH I10CEraTescTBa,
HE MoraT a ObJaT YCTaHOBEHU JIMYHU onaceHus. Toii He e Oui mpuHyAeH Aa u3bsra ot A.,
a € 3aMHHAJl TI0 CBOE KEJIaHWE, MOPOJEHO OT CTPEMEX KbM YCTaHOBSIBaHE B JAbp)KaBa C
MO-BHUCOK CTaHJAPT.

[To xymanuTapuusi cratyT B MoTuBuTe Ha Pemenne Ne VBIIP 264/ 16.10.2020r. e npueTo,
4ye HE ca HaluIle MPEANOCTaBKUTE 3a mpepocraBsHe My mno 4.9, am.l, 6 u 8 3Vb.
YykaeHenbT He € chOoOIaBaj BbpXY HEro Ja € OKa3BaHO HACHJIME WJIM J1a € OUJl U3MbUYBaH
WIA W3TE€3aBaH B JbpKaBaTa My Ha MPOW3XOJ. AHaJIM3MpaHa € CUTyalusTa B A. H €
3aKJII0OYEHO, Y€ 10 OTHOIICHHWE HAa MOJIUTES HE ca HAJIMIe KAKBUTO U Ja OMJI0 OCHOBaHUS Ja
CE€ CUMTa, Y€ €IMHCTBEHO HAa OCHOBAHHME MPUCHCTBUETO CH HA TEPUTOPUATA HA A., KBAECTO €
npebuBaBaj, Ou OWI M3NpaBeH Mpel peajeH PUCK Jla cTaHe O0EKT Ha 3ariaxa, pejeBaHTHA
3a TpeJocTaBsHE Ha XyMaHWUTapeH crtaTyT. ChyyasT € pasrjelaH U BbB Bpb3Ka C



BB3MOXKHOCTTA Jia puiarade Ha 4.9, an.l 1.3 3Yb ¢ no3oBaBaHe Ha MPUOOIIIEHATA CIIpaBKa
3a cutyarusata B A.. CboOpa3eHO €, 4Ye JIMIICBAT MPEANOCTaBKUTE 3a IMPEIOCTaBsIHE Ha
cratyT no wi.8, an.9 u un.9, an.6 3Yb, TeH KaTo KAaHAMAATHT € IBJIHOJICTEH U HEXCHEH,
KaKTO W 4e¢ He 00OCHOBaBa >KEIAHUETO CH Ja IMOJy4H 3akpmwia B PemyOnuka Beirapus c
XyMaHUTapHU OpuyuHH 1o w19, an.8 3Vb.

[Tpu Taka HampaBeHaTa MPEICHKA HA CBBP3aHUTE C JIMYHOTO MMOJOXKEHHE HA OCHOPBAIIHS U
IbpkaBaTa My Ha mpou3xon ¢(aktu e (HopMHpaHO 3aKIIOYEHHE, Y€ HCKAHETO MY 3a
MEXJYHApOIHA 3aKpHJia € SBHO HCOCHOBATEIHO.

[Tpu ropHarta axkTHyecka o6cTaHOBKA OT IIpaBHA CTpaHa ChABT MIPUEMa CIEAHOTO:

Pemenrie Ne YBITP-264/16.10.2020r. ¢ uznganeno ot b. JI., mmaamu exkcrept B PIIL — C.,
uHTepBlonpail oprad Ha /IAB, B paMkuTe Ha mpeaMeTHaTa My KoMIeTeHTHOCT mo 4i.70,
an.1l, 7.1 3Vb. He ca HanxBbpiaeHU BpeMEBUTE i TPAHULIM — PETUCTPUPAHETO HA UyXKACHeEla
e cropeno Ha 08.10.2020r., ¢ koero e 0Opa3yBaHO 3aKPUIIHO MPOU3BOICTBO 1O 4i.68, an.1,
1.1 3YDB; Thif KaTO CPOKBT 3a nmpuKMmouBaneTo My ¢ wi.70, an.1, .1 3Yb e onpenenen xo 10
paboTHU JHHM OT 0Opa3yBaHe Ha MPOU3BOJACTBOTO, MO mpaBmwioTo Ha 4i1.60, an.5 T'TIK Bp.
u.144 AIIK ce u3umcnsBa OT JeHs, CleABAIl JEHS Ha TOBa OOpa3yBaHE KaTO HErOBO
Hayaso, u OpoeH Taka, u3tnya Ha 22.10.2020r. HTEpBIOMpAMAT OpraH ce € MPOU3HECHI
npenyd TO3W TocneneH aeH Ha cpoka mo wi70, aml, 1.1 3VB mpemm nma e 3aryomn
KOMIIETEHTHOCTTa CH MOpaJy NMpeMHHAaBaHE HA MPOM3BOACTBOTO MO OOLIMS pei ChIIACHO
11.70, ai.2 3VYb.

Cria3eHu ca HallMOHAIHUTE M CHIO3HU CTAHAAPTH 33 MPUEMAHETO HA TO3U YYXKJACHEI[ KaTo
KaHIUAAT 32 MEXKIyHapogHA 3aKpHia W MpOIEeCyaJHHTE NpaBwia W rapanuuu mno 3Yb,
JHupexktuBa 2013/32/EC na EBponeiickus mapiameHnT u Ha ChBeta oT 26.06.2013r. oTHOCHO
o0IIMTe MPOLIeypH 3a MPEIOCTaBsIHE U OTHEMaHE Ha MEXyHapoHa 3akpuia u JlupekTusa
2013/33/EC na Erpomeiickus cvBer u Ha CbBera or 26.06.2013r. 3a ompenenste Ha
CTaHJApTHU 32 MPHUEMaHEeTO Ha KaHAMJIATH 3a MEKIyHapOoJHa 3aKpuJa.

Ha JI. X. e pa3sdcHeHa M OCUT'yp€Ha BB3MOKHOCT Ja KaHJAWAATCTBA 33 MEXKIYHApOJHA
3aKpuia, BUAHO OT mojaaeHara monda mpo JIAb ¢ uckane mo un.59, an.2 3Yb xbM Brnactute
Ha PenyOnmka bwarapus na My ce mpenoctaBu 3akpuiia. ToBa jKeJlaHHe € 3aBEHO JIMYHO OT
yyxJeHena npea JrbxHocTHO juie oT JJAb cvhobpasno win.58, an.3 3Yb. Karo uyxaenen,
nojan MoJiba 3a CTaTyT, )kayibomoaatesaT € peructpupad B JIAb U My € OTKPUTO JIMYHO
neno ceriaacHo 4in.6l, an.2 3Yb. EnHoBpeMeHHO ¢ ToBa My € BPBUYEH EK3EMIUIApP OT
Yka3aHMsI OTHOCHO 3a IpaBaTa U 3abJDKEHUATA Ha YYXKACHLUTE, I01aIu Moj0a 3a 3aKpuia
B PenyGnmka bwirapust B mpeBos Ha napu. Taka Toit € nHpopMupaH 3a mpoleayparta, Kosito
i€ ce npwiara B HocienoBaTeNHUTE W (as3u; mpaBaTa U 3aJbJDKEHUATA My B XojAa H;
MOCJICIIMIIMTE MIPH HECIa3BaHe HAa HETOBM 3aIbJDKCHHS U/WIIU MPH OTKA3 Ja ChTPYAHUYH Ha
JADB; ocHOBaHUsITa 32 CIMPAHETO U MPEKpaTABaHETO . BpbueH My € CIIUCHK ¢ aApecuTe Ha
[IpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHu3ainus Io
murpanus B PenyOnuka bbpiarapusi, kakto U Ha HENpPaBUTEJICTBEHH OpPraHU3allUU, KOUTO
paloTAT ¢ OexaHIM U YYKIEHLHU, NoJaau Mojlu 3a ctartyT. [lo To3u HauuMH My € JnajeHa
u3nckyemata ce oT wi.58, an.6 3Yb Oe3miatHa mpaBHa W TpolenypHa HHPOpMALUS
OTHOCHO péefia, 110 KOMTO IlI€ ce pa3Iiiea, Ha €3UK, 3a KOMTO UMa pa3yMHU OCHOBAHMS J1a ce
CMsITa, uye pa3dupa, B CPOK, MO3BOJISBAI MY JIa YIIPAKHU MpaBaTa CH, TApaHTHPAHU MY KaToO
Ha KaHAUIAT 32 MeXKIyHApOIHA 3aKpHUJIa, U a U3ITBIIHU 3aIbJDKCHUSATA CH B TOBA KA4€CTBO.
He ce ycraHOBsIBa MHTEPBIOUPAHETO HA YyXKJEHella J1a € U3BBPILEHO MPH YCIOBHSI, KOUTO HE
rapaHTUpaT NOBEpUTENHOCT. B3eTu ca HeoOXoIMMHUTE MEpPKHM TO Ja Ce MpoBeae Mpu



YCIIOBUS, KOMTO JaBaT BB3MOKHOCT Ha KaHIUAATa J1a U3JIOXKHU IO MOCIEI0BaTEIeH HAaYuH,
MaKCHUMAaJIHO U34EPIIaTeTHO BCHYKU CBOM OCHOBAHUS 32 ThpCeHaTa MEKIyHAapOIHA 3aKpHJa.
3a ToBa CBUJETEICTBA CHIbPKAHHETO HA WHTEPBIOTO, B XOJa HA KOETO OCIOPBAIIUAT €
MOT'BJI JIa TIPEICTaBH BCHUYKH €JIeMEHTH, 000CHOBaBamu Mosbarta Mmy. Toll € BHUMATEIHO
W3CTyIIaH, HE € OrpaHUYaBaH B U3SBJICHHUATA CH, TTOCTaBSHU Ca MY YTOUYHSIBAIIM BBIIPOCH,
CHhCTaBEH € MPOTOKOJ, ChIBPXKAI BCHYKH MOCTABEHU BBIIPOCH U J1aJICHU OTTOBOPH.
CrnenoBaTelHO W TO CBOSITA CTPYKTypa KaTo MOCIENOBAaTeNHH (a3u, U KaTo OTICITHU
U3BBPIICHU B XO/a ¥ JEWCTBUS M MOCTAHOBEHW MEXIWHHH aKTOBE, Ta3W MpoleAypa 3a
MpeIoCTaBIHE HAa MEXIyHapoAHa 3aKpuja € HaJJeXHO MpoBeaeHa. MHTepBroupammsT
opras He € jonycHai HapymeHus 1o wi.35 n wi1.36 AIIK — ce0pan € HaTuYHUTE 1O Caydas
JIOKA3aTeJICTBA, M3SICHWJI € BCHYKHU 3asiBCHH OT KaHAHWJAaTa OOCTOSATENICTBA BHB BpPB3Ka C
UHANBUAYAIHOTO MY TIOJIOKEHHE, B3eJl € MpeaBU] akTyalHaTa oOma uHopmanus 3a
IbpyKaBaTa My Ha MPOU3XOJ U € MPEIEHWI CUTYPHOCTTA M.

Permenne Ne VBIIP 264/1610.2020r. e u3mameHo B mucMeHa (opma, MOTHBHPAHO € C
(akTHYECKUTE W MPAaBHU OCHOBAHHWS 33 OTXBBpJsSHE Ha Moibarta. CeriacHo w75, an.2,
u3p.l 3Yb ca oOcbaeHM KakTO JTHUYHOTO MOJIOKEHHE Ha KaHIWJaTa 3a MEXKIyHapoaHa
3aKpuiia, TaKa U CUTYyalusATa B IbpikaBaTa My 1o npousxon 1o § 1, 1.9 or JIP na 3Vb. B3ern
ca TMoj BHUMAaHUE M3THKHATHTE OT TO3M KaHAWAAT (PakTU OT JUYHATA MYy HCTOpUS KaTo
€JIEMEHTH OT MoJji0a 3a craTyT. OlLeHeHa € B JIOCTaThb4yHA CTENEH o0Ilarta oOCTaHOBKAaTa B
IbpXKaBaTa IO Tpou3xon Ha 0aza Ha wuHOOpPMAIUsA OT HAASKIHH MEKIyHAPOIHU
U3TOYHUIIH.

Cerinacuo 4.8, an.l an.1l 3Yb cratyr Ha Oexanen B Penybnuka bearapus ce nmpemocrass
Ha YyXJEHell, KOWTO OCHOBATEIHO Ce€ CTpaxyBa OT MpecielBaHE MOpaau CBOsATa paca,
peNuTHsl, HAlMOHAJHOCT, MPUHAIICKHOCT KbM OIpelNeleHa colUaiHa Tpyla HWIu
MOJUTHYECKO MHEHHE U/Win yOeKIeHre, HaMHupa Ce M3BBH JIbpiKaBaTa CH 110 MPOHU3XO] U
Mopajy T€3W MPUUMHHA HE MOXKE WIIM HE JKeJae Jia Ce MOoJ3Ba OT 3aKpHjaTa Ha Ta3H JIbpiKaBa
WJIM J1a Ce 3aBBpPHE B HEsl.

[TonsTuero "mpecnenBane” mo cmuchia Ha wi8, and wu anb, nedpuHHpaHo KaTo
HapylllaBaHe Ha OCHOBHUTE MPaBa Ha YOBEKa MJIM ChbBKYITHOCT OT JICUCTBUS, KOUTO BOJAT J10
HapylllaBaHe Ha OCHOBHUTE IpaBa Ha YOBEKA, JOCTATHYHO TEXKKHU MO CBOETO €CTECTBO WJIU
MOBTOPAEMOCT, KaTO CBHIVIACHO al.5 JeiicTBUATa Ha IpecieqBaHe wmoraT Ja Obaar
¢U3NYecKo WM TICUXHUYECKO HACHUIINE, 3aKOHOBU, aJIMUHUCTPATUBHU, IMOIUIEHCKU HIIU
CbJIeOHH MEpKH, KOUTO Ca TUCKPUMHHAIIMOHHU WJIM CE€ IpUJlarat ¢ Lei JUCKPUMHHALNS,
BKJIIOUMTEIIHO HaKa3aHUs 3a OTKJIOHEHHE OT BOEHHAa CiIyx0a, KoeTo Ou JJ0Belo 10
U3BBpIIBaHe Ha AesHus mo 4in.l?2, aml, 1.1-3. 3a ma Moxe ga ce KBaTHUPHUIMPAT KaTO
npecieaBane mo cmucbia Ha w8 3YDB, cpOuTMATa, KOMTO Ca MPETHPIECHH WU
MpeACTaBIABAT 3aIUIaxa, TPsOBa Ja: - ca JOCTAaThYHO TEXKKH, CIOPEA TIXHOTO €CTECTBO UJIH
MOBTOPEHUE, WJIM Jla TMPEACTABISBAT CEPUO3HO IOCETaTelICTBO Ha IMpaBaTa HAa 4YOBEKa,
HampuUMep KUBOTAa, cBoOoAaTa M (u3MUecKkara ISUIOCT, MJIM CIeA Mperje] Ha BCHYKH
€JIEMEHTH B JJOCHETO C€ YCTAaHOBH, Y€ T€ OYEBUIHO HE MO3BOJISABAT HA JIMIETO, KOETO TH €
MPETHPIISLIIO, J1a MPOIBIDKH Ja )KMBEE B CTpaHaTa MO MPOU3XOJ, M - CE OCHOBAaBAaT Ha €{HA OT
NPUYMHNUTE 3a MPECieBaHe MO 4.8 paca, pelurus, HaIlMOHATHOCT, MPUHAJISKHOCT KbM
OIpeNieTieHa COI[MATHA TPYyTa, MOJIUTHUYECKH YOCIKICHHS.

J. X. He W3THKBa OMACeHHsI OT IMpecieBaHe B A. 1O peJeBaHTHUTE 3a NpU3HABaHE Ha
cTaTyT Ha OexaHel nMpuuuHU. [IbpBO, HE 3asBsiBa Ja € 3aCTpAllleH B Ta3u CTpaHa MOpaau
CBOSITA ,,paca‘, KOETO MOHATHE BKJIIOYBA IMO-CIHEIHAIHO ChOOPaKEHHUS 3a IBAT HA KOXATa,
MPOU3XO/ WJIM TPUHAMICKHOCT KbM €THHYECKa Trpymna. B kasyca Ha ocmopBamms HsMma



JJAHHU 3a HEroBa MPUHAAJISKHOCT KbM MAJIIMHCTBEHA IPyIa, KOATO Ja € MOJJI0kKEHa B A. Ha
JUCKPUMUHALIUS 110 MTPU3HAaKa ,,paca’.

Btopo, mpu orneHsiBaHe MOTHUBUTE 3a IpecielBaHe ,,pesurud’ O3HauyaBa TEUCTUYHH,
HETEUCTUYHH WJIM aTEUCTUYHHM YOSXKIEHUS, HHAUBUAYATHO MJIM KOJIEKTHUBHO y4acTHE WJIU
BB3IbpKAHE OT y4YyacTHE B YAaCTHU MM IyOJUYHU OOrOCIYXKEHHS, IPYT'H DPEIUTHO3HU
aKTOBE WJIM M3pa3sBaHE Ha PEJIUTMO3HU YOexJeHus, GopMu Ha JUYHO MJIM OOIIECTBEHO
IIOBEJICHUE, OCHOBABAHU Ha PEJIMTMO3HM BSIPBaHUS WJIM Ca HAJOXKEHU OT TE3H BSIPBAHMSL.
[IpecnenBanero ,,10 MNPUYMHE HA pENUTHSA MOXe Ja ce u3pa3d B 3abpaHa 3a
IPUHAUIEKHOCT KbM pEIMruo3Ha OOILIHOCT, 3a OOrocily’KE€Hue, 3a BEPOYUYEHHUE M APYyTH
CEpUO3HU JTMCKPUMHUHAIIMOHHU MEpPKU. MOIUTENAT He HaBeX/1a TBbPACHUS, OTHOCUMU KbM
npecieBaHe Mopaay PeIUruo3HU yOexKIeHHs .

Tpero, MOHATHETO ,,HAlIMOHAIHOCT® HE Ce OrpaHHyaBa [0 TPakJaHCTBO, a oOxBalua
[O-CIEeHAIHO IPUHAUIEKHOCT KbM I'pyIa, KosATo € 00oco0eHa upe3 KyaTypa, €THU4YecKa U
€3MKOBa WJIEHTUYHOCT, OOl CU reorpadcku WIM MOJUTHYECKH IPOU3XOJ WM 4pe3
Bpb3KaTa CH C HAacCeJIeHHEeTO Ha Jpyra AbpxkaBa. Taka u nmo § 74 or Hapbunuka mno
IpOLIEAYPU U KPUTEPHH 3a OIpeensHe Ha cTaTyT Ha OexxaHen Ha Ciyxx6ata Ha BKBOOH
,»HAIMOHATTHOCT* B O€XKAHCKM KOHTEKCT HE € pPaBHO3HAYHO HEMPEMEHHO Ha T'PakIaHCTBO,
MOJKE Jia C€ OTHACS J0 MPUHAMJIEKHOCT KbM €THHYECKA WJIM €3MKOBa I'pyNa, KakTo U Jia ce
IIPUIIOKPHUBA C IIOHATHETO ,.paca’. KaHauaaTeT NMpHU3HaBa, 4e HE € NpeciIeABaH 3apagu
eTHUYEecCKaTa cu IpuHaJJIexxHOCT. HUuTo Ha nMyHO, HUTO Ha OO0 OCHOBAHME MOXE Ja Ce
CYMTa 3acTpalleH B JbpKaBaTa CH Ha MPOU3XOA OT IIpecienBaHe 3a TOBa, Y€ €
araHMCTaHCKU TPakTaHMH.

YeTBbpTO, IpHU OLIEHKA MOTUBHUTE 3a IMpecie]BaHe MOpagud MPUHAJIEKHOCT KbM
,,OlIpeJielieHa CoIlMaJiHa rpyna‘, ChbIlleCTBYBAHETO Ha TaKaBa IIe € HaJIUIle, aKO YJIEHOBETE U
CIOAENAT BpPOAeHa XapaKTepUCTUKA WM 00I[a UCTOPHS, KOATO HE MOAJIEKHU Ha U3MEHEHHE,
WIM CHOJENAT XapaKTepUCTUKAa WM BSIPBaHE, 10 TaKaBa CTENEH CBIIECTBEHU 3a TAXHATA
UJCHTUYHOCT UJIM Chb3HAHMETO UM, Y€ HE CJIe/IBa /1a C€ UCKa OT JINLIETO Ja C€ OTKaXe OT THX,
U rpymnarta € ¢ 000co0eHa MACHTUYHOCT B CHOTBETHATA IbpPXKaBa, 3allOTO € pasriiexaaHa
KaTo pas3jiMyHa OT 3a00MKalAloTO 51 obmectBo. Ilo nenoTo HsAMa HUTO JaHHW, HUTO
nokaszatenctBa 3a ToBa JI. X. ma e ydacTBasl B ONpejeneHa colMaiHa Ipylia WM Aa ce
oracsiBa OT MpecieBaHe Mopaan Mo100Ha MPUHAIIEKHOCT.

[lero, MOHATHETO ,,IOTUTUYECKO MHEHUE B OEKAaHCKM KOHTEKCT 00XBallla MO-CIEHUuaTHO
MHEHHE, UIeH UM YOeXKIeHHUs, CBbP3aHU C TOTEHIMATHNU CYOEKTH Ha MpecieaBaHe, KakTo U
TEXHUTE MOJUTUKA U METOJIM, HE3aBUCUMO JaJIl MHEHMETO, UACUTE WU YOEXKACHMSTA ca
Owim u3pazeHu ¢ jedctBus Ha Monutens. JKanOomoparensT He 3asBsBa Jla € YiIEH WU
IPUBBPIKEHUK Ha rpyna, GpopMupoBaHHe, IapTus, 3apajd KOETO € MOAJIaraH Ha HacHJIHE.
CrnenoBaTenlHO HE MOXKE J1a C€ HallpaBU M3BOJl 3a IPECiIeIBAHE CIPSAMO I'PAKJIAHUHA Ha A.
opagyd HEroBUTE MOJUMTUYECKU BB3IJIENU, B T. Y. TAaKUBA, KOUTO HE CE€ TOJEpPUpPAT OT
oULIMaTHUTE BIACTU UJIM CA KPUTUYHHU KBM MPOBESKIAHUTE OT TAX MOJUTHKH, HE3aBUCHUMO
Jalyd ca UM CTaHajM M3BECTHM WIM Ja c€ NMPUIHUCBAT Ha KaHaujaarta. JKambomonatemisT
O0EKTUBHO HsMa JIMYHM XapaKTEpUCTHKH, CBBP3aHU C paca, PEJUrusi, HalMOHAJIHOCT,
NPUHAIOKHOCT KbM COLMAHA TpyNa, MOJUTHYECKO MHEHHE H/Miu YOeKIeHue,
000CHOBaBaIl y HEro OCHOBATEJICH CTpax OT mpecienBaHe B A.. 3asBEHUTE JHYHU
00CTOSITENICTBA HE MOraT HUTO NPSKO, HUTO KOCBEHO Ja C€ CBBPXKAT C KOSATO M Jla € OT
nocoyeHute B wi.8, am.l 3Yb mpuumHM W ca HErogHW Ja OOOCHOBAT ONACEHHUs OT
npecienBaHe B AbpiKaBaTa My IO MPOU3XOJ, PelIeBaHTHU 3a MPEJOCTaBSIHETO Ha OEKaHCKU
cratyT. YieH Ha HEroBOTO CeMEWCTBO HsAMa Hpu3HaT B PemyGmuka Bbarapus cratyt Ha



OexkaHell, KOeTO U3KIIF0YBa Bb3MOXKHOCTTA J]a My C€ MPEOCTaBH JAEPUBATUBEH TaKbB CTATYT
chritacHo wi.8, ain.9 3VYb.

[IpenmocraBkuTe 3a XyMmanutapeH cratyT o wi.9, amn.1, 1.1, 2 u 3 3Yb cbio He ca HauIE.
TakaBa MeXIyHapoaHa 3aKpuiia MOXKE Ja ce MPEeNoCTaBU Ha UyXKICHEN, 3a KOHTO mma
CEpUO3HU OCHOBAHUS JIa CE CMATa, Y€ ako OBJie U3MpaTeH OOPaTHO B JbpKaBara My Ha
MPOM3XOJ, WM TpH JiMie 0e3 Tpa)JIaHCTBO—B JbpXKaBaTa HAa MPEIUITHOTO OOWYAitHO
HEroBO MecTornpeOruBaBaHe OM OWIJI M3JIOKEH Ha pealiHa OMacHOCT OT TEKKH MOCETaTeNICTBA
kato: 1) CMBPTHO HaKa3aHUE WM €K3CKYIHs; 2) U3TC3aHUE MJIM HEUOBCIIKO U YHU3UTEIHO
OTHOIIICHUE, NI HaKa3aHUE, MK 3) TeKKH U JIMYHH 3aIlJIaXU CPEILy KUBOTA WM JIMYHOCTTA
Ha [[UBUJIHO JIUIIE TOPaIU OS30rJIeIHO HACHJINE B ClIydall Ha BbOPHKECH MEKIYHAPOICH HITH
BBTPEIICH KOH(JIMKT, ¥ KOMTO HE MOTaT WM MOpajad TaKaBa OMACHOCT HE JKelasT Ja
MoJyyaT 3aKpHIIa OT Ta3U AbpKaBa.

J. X. He e W3J0KEeH Ha peajyiHa OMAacHOCT OT CMBPTHO HaKa3aHHWE WM €K3eKYIus 1o 4.9,
an.1l, 7.1 3Yb. B unTepBIOTO TON M3pUYHO JEKJIApUpa, Y€ HE apecTyBaH, OOBHUHABAH, ChJCH
WIA OCHXKJAH B A. WM B Jpyra appxkaBa. Toil He € crenuuuHO W3II0KEH W Ha peayHa
OMAaCHOCT OT TEXKO IIOCeraTreicTBO OT H3TE€3aHHE WM HEYOBEIIKO W YHU3UTEIHO
OTHOILIEHUE, UK HakazaHue mo 4.9, an.l, 1.2 3Yb. Te3u Texku mocerareiacTsa 00ycuaBsT
cyOcuavMapHa 3aKpuiia, ako ca NMPUYMHEHHU OT: AbpkaBaTa - 4.9, an.2 3VYb; naptuu unm
OpraHM3alyK, KOUTO KOHTPOIMPAT JIbp)KaBaTa WM 3HAYUTEIHA YacT OT TEPUTOpHUATA U,
HEIbPKABHH CYyOEKTH, aKO IBPBHUTE JIBE TPylnmH CyOCKTH HE MOraT HJIM HE HCKaT Ja
npeaocTaBaT 3akpuia. JKanbornogarensT He € UMai npodeMu ¢ OpUIIMATHUTE BIACTU B A.;
KbM HEro HE ca NMPEANPHETH KaKBUTO M Ja € JeHCcTBUS OT cyOekTuTe mo 4.9, am.2 3VB,
KOUTO JIa C€ KBaJM(HIMPAT KaTO MaJTpeTHpaHe Mo cMmuchiaa Ha w9, aml, 1.2 3VB.
OOCTOATENCTBOTO, Y€ TOM HEe € OMJI M3Te3aBaH, HUTO € OWII MOUIOKEH Ha HEYOBEIIKO WU
YHU3HUTEIHO OTHACSHE WJIM Haka3aHWe, HUTO € MONy4YM AUPEKTHA, MepCOHAllHA 3aruiaxa ¢
HEoOXOJMMaTa BHCOKA CTEIECH Ha WHIMBHUIYAJHA OMACHOCT B A., € CEpHO3CH IPU3HAK, U
HsMa JIa TIOHECe TAaKOBa MOCEraTeJCTBO MPH 3aBPhIIaHE.

He ca namune u npeanocraBkure mo 4.9, an.l, 1.3 3Yb 3a npusHaBaHe Ha XyMaHHUTapeH
CTaTyT Ha TO3W KaHAWUIAT IMOPATU TEKKH M JIHMYHU 3aIlUIaXd CPEIly )KHBOTA WM JTMYHOCTTA
My KaTO IMBWIIHO JIMIIE IMOPaau Oe30TJIEHO HACUIINE TPU BHOPHKEH MEKIYHAPOICH WU
BBTpEIICH KOH(MIUKT B AbprKaBaTa My 10 Mpou3Xo. 3a pazimmka ot wi.9, an.l, .1 u 2 3VB,
KOMTO 0OXBalaT CUTyalllH, B KOUTO MOJUTEIAT € CHelU(pHUYIHO M3T0KEH Ha OMAaCHOCT OT
BU3HpAHUTE B TAX BUIOBE MocerarencTsa, 4.9, an.l, 1.3 3VYb ca npmioxumu npu mo-odia
OIMACHOCT — B MO-IIMPOK TUIAH 3aIIaXH CPENly >KHBOTA WIM JIMYHOCTTA HAa LUBHIIHO JIHIIE,
MPUCHIINA HA CUTYyalHs HA BHOPHKEH KOH(IMKT, MpOoTHYaI] ¢ 0€30TJICIHO HACHIIHE, KOETO
Ce pasmpocTHpa KbM HEONPEACICH KPbI X0pa, 0e3 Oryiea Ha TAXHATa CAMOJMYHOCT W/HIIK
Ipyrd WHIUBUIYAJHM TEXHH XapakTepucTtuku. Cropen 3aAbDKUTETHOTO ThIKYBaHE Ha
CEC, crhliecTByBaHETO Ha TE€3M TSKKH M JIMYHH 3aIlJIaXd CPEIly )KHUBOTA U JMYHOCTTA HA
KaHIuAaTa He € MOJYMHEHO Ha yCIIOBUETO Jia JOKa)Ke, e MPEeACTaBIisABa crenuduyHa et
MOpajd €JICMEHTH, MPUCHINM HAa JIMYHOTO MY IOJOXEeHHe. TakoBa ChINECTBYBaHE, IIO
U3KIIFOUYEHHME, MOXKE J1a C€ CMATA 32 YCTAaHOBEHO, aKO CTEIEHTa Ha OE30rJIeIHO HACHIHue,
KOETO XapaKTepU3Hupa MPOTHYAIIUS BhOPBKEH KOH(MIMKT, JOCTUTA TOJIKOBA BHCOKO HUBO,
4ye UMa CEPUO3HH M MOTBBPICHN OCHOBAHMS /Ia CE CMSTA, Y€ BCSIKO IIUBUIIHO JIMIIE, BHPHATO
B CHOTBETHATA CTpaHAa WMJIM €BEHTYAJTHO B CHOTBETHHSI PETHMOH, Topaau camusi (QakT Ha
MPUCHCTBUETO CH Ha TSAXHATA TEPUTOPHUS CE M3JIlara Ha peajHa OMAacCHOCT Jia IPEThPIH
nocouenurte 3armaxu (pemenne Ha CEO ot 17 despyapu 2009 r. o neno E., C-465/07).
Tasu koHIeNnuus 3a ,,IBJI3SAIIaTa cKajga™ Kopecnmonaupa ¢ mosunusra Ha ECITY, ge camo B



W3KIIOYUTEIIHNA Cydyad € BB3MOXKHO 00Ilara CUTyallusi Ha HACWIME B MSICTOTO, KBJIETO
TpsiOBa Aa ObJE BBPHATO JIMIIETO, Ja € C TAKbB MHTCH3UTET, Y€ BPBIIAHETO TaM OW OHJIO B
Hapymenue Ha wi.3 EKIIY, 6e3 ga € HeoOXoauMo Ja ce J0Kas3Ba, 4e TO CE€ HaMHpa U B
crielu(pUUEH PUCK.

JIOKOJIKOTO >KanboIoaaTeNAT He YCTAaHOBSIBA CHeNU(UUEH PUCK OT TEXKKH JIMYHU 3arjiaxu
cpemry kuBota wu/wmm jmuHoctra cu mo wi9, 1.3 3Vb, mopaau mpHChHIM Ha
WHANBUAYATHOTO MY TOJIOKEHHE EIEMEHTH M JIMYHH OOCTOSITENICTBA, KOWTO PUCK Ja €
pearHo OCBHIIECTBUM IPU HEroBO 3aBpbhINaHE B KOSATO U Ja € 4acT OT A., CUTyalusara B
IbpKaBaTa My Ha MPOM3XOJ ClIe[BAa Jla € Taka M3BBHPEIHA, C TaKaBa BUCOKA CTENEH Ha
KOJICKTUBHA OMACHOCT, Y€ MPH HETOBO JEMOPTHUPAHE CHINO Ja € U3JIOKEeH Ha Hes. ETo 3amio
CleqiBa JIa Ce€ MpELeHH, Najid oO0CTaHoBKaTta B A. mopaxaa oOm puck mo 419, 1.3 3Yb
nopajgd BBOPHKEH KOH(JIMKT, mpoThyamn] ¢ Oe30rJeHO HaCWIMe KbM IUBHIHOTO
HacelleHHE.

Crnopen nedununusrta, nagena ¢ pemenue Ha CEC ot 30 suyapu 2014 r. no neno C-285/12,
CHILIECTBYBAHETO Ha ,,BBOPBHKEH KOHQIMKT® TpsiOBa 1a OblIe NpU3HATO C OrjeN
MpHJIaraHeTO Ha Ta3| pa3nopenda, KoraTo peJOBHUTE BbOPHKEHU CHIIM HA JaJIcHa JbpiKaBa
ce cOJbCKBAT C €IHA WM MOBEYE BHOPHKEHU T'PYNU WIM C€ COTBbCKBAT JIBE WM IOBEYE
BBOPBKEHU IpyIH, 0€3 Ja € HeoOX0IUMO J1a MOXe Ja Obe KBaTupUIMpaH KaTO BhOPHKEH
KOH(MIUKT 0€3 MEKIyHapoAEeH XapaKTep MO CMHUCHhIA Ha MEKIYHAPOJHOTO XyMaHUTAPHO
npaBo, U 0€3 MHTEH3UTETHT Ha BHOPHKEHU CONBCHIM, PABHUIIETO HA OPraHU3MPAHOCT Ha
HaJMYHUTE BHOPHKEHU CUIIM WJIM MPOABJDKATEITHOCTTa HAa KOH(JIMKTA Ja ca mpeaMer Ha
MPELICHKA, OT/IeJTHA Ha CTEIEHTAa Ha HACHIJIME, ChIIECTBYBAIO HAa BHIIPOCHATA TEPHUTOPHSI.
OO6miara akTyajHa 00OCTaHOBKA B A. HE € KPUTUYHA B MOJUTUYECKHA, UNKOHOMUYECKH, BOCHCH
U XyMaHHUTAPEH aCIEKT.

OO6miara cuTyalisi HAa HECUTYPHOCT M HACUJIME B OIpeIelieHa JbpXKaBa caMa 1o cede cu He
Moxe na oOycnoBu Hapymenue Ha uin.3 EKIIY npu ekcmyncupane Ao Tepuropusrta .
HawnctuHa, BB3MOXXKHO € WHTEH3MBHOCTTA HA HACWJIMETO Ja JOCTUTHE Ipar, HajJ KOWTO
BPBIAHETO HA BCSAKO JIMIIE B Ta3W AbpKaBa 3aAbDKUTENHO Aa Hapymasa 1wi.3 EKITY. Tosa
o0ade Kacae caMO Hail-eKCTPEMHHTE CIy4au Ha TaKa TeHEepaTH3MPaHO HACHINE, TIPH KOUTO
uMa JICHCTBUTENHA OMACHOCT OT MaJTpPETHpaHE BCJIEICTBHE EIWHCTBEHO H3JIaraHETO Ha
WHIWBHIa Ha TOBA HACWJIME MPHU 3aBPBIIaHETO MY. HsimMa MeXIyHapOaHHU JOKJIAIU, KOUTO
Ja coyaT, 4ye o0IaTa CHTyalus B A. € Taka Cepuo3Ha, 4e Jia MPUYMHU cama 1o cede cu
Hapymenue Ha 4.3 EKIIY npu penoptupane go teputopusta . ChIIEBPEeMEHHO HsIMa
HUKAaKBU MPUYUHU Ja CE CMSATA, 4€ OT KyMyJalus Ha WHIANBUAYATHA W OOIIM PUCKOBU
dakropu no orHomenue J[. X. me ce MOpoaM OMACHOCT OT MaJTpPETHUpaHEe HA Ipara, Ha
koiito wi.3 EKITY na TpsioBa ce 3aaeiicTBa KaTo 3a0paHa 3a BpBIIaHE.

JKanGomomarenar He ortroBaps Ha mnpeasuiaeHute ¢ 4.9, 1.1, 2 u 3 3Yb ycinoBus 3a
cyOcuauapHa MEXAyHapOaHa 3aKpuiia, Mopaan KoeTo oTka3bT nmo wi.70, am.l, .1 3Vb na
My C€ IIpU3HAae XyMaHUTApPEH CTaTyT € IPaBOMEPECH.

[To m3noxeHnTe CHOOPAKEHHSI CHIBT MPUEMa OCIHOPEHOTO PEIICHHE 32 3aKOHOCHOOPa3HO
u3naaeHo, 6e3 oTMeHuTeNHu ocHoBaHUs 1o wi.146, 1.1-5 AIIK Bp. 4n.91 3Vb. Kanbara e
HEOCHOBATEIJIHA U TaKaBa CJIE/Ba J1a C€ OTXBBPIIH.

C oryes yiMricata Ha TMPETEHIIMU 3a MPHUCHKIAHE HAa Pa3HOCKHM W IO apryMeHT oT 4wi. 81
I'TIK, To3u BBIIPOC CHABT HE OOCHKIA.

MOTI/IBI/IpaH TakKa, CbAbT



P E II U:

OTXBDBPJIA xanbata Ha JI. X., [mata Ha paxkgane] B [HaceineHo MsCTO], A., rpaXKIaHHH
Ha A., cpemy Pemenne Ne VIIBP-264/ 16.10.2020r. Ha wuHTepBIOHMpAN] OpraH Ipu
JIbpkaBHA areHIHs 3a OeXKaHIIUTE.

PemenueTo He MOJIEXN Ha 00XKaJIBaHE.

CHIAUS:



