PEWEHWE

Ne 4124

rp. Cocpma, 20.06.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®oUA-rPAL, lMNbpBo oTaeneHune 12
cbCTaB, B Ny6nuyHo 3acegaHue Ha 21.02.2022 r. B cnegHus CbCTaB:
CbOWNA: Hatanua AHrenoBa

npu yyacTneto Ha cekpetapsa CnacvHa VBaHoBa M npu yyacTMeTO Ha
npokypopa Kupun OumuUTpOB, kato pasrnega geno Homep 6789 no onuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CIeaHoTO:

Cp1e0HOTO MPOM3BOJACTBO MO JENOTO € Mo pena Ha w203 U ciaenBamuTe OT
AnvunuctpatuBHonporiecyannus koaekc (AITK) BB Bpb3ka ¢ wil oT 3akoHa 3a
OTrOBOPHOCTTA Ha JIbpkaBaTa u obumauTe 3a Bpeau (3010B).

[Mpeamer Ha nenoto e uckosata npeteriust Ha B. A. I'. ¢ ET'H [ET'H], ¢ nocrosiHen aapec B
[Haceneno msicto], cpemty bbirapcka HapoaHa OaHKa, 3a MPHCHXKIAHE HA 00E3NIETCHUE 3a
Bpenu B pazmep Ha 8 627, 96 nB., KOSATO cyma MpeICcTaBisBa JMXBa 3a 3a0aBEHO IJAlaHe
Ha BJIOKeHMsTa Ha uiena B KoprnopatnBHa Thproecka 6anka A/l B HechcTOATENHOCT (CamMo
K.), ¥ u3nnateHus rapaHTUpaH J1ENO3HT.

[TpereHiusaTa Ha WINENa MPEACTABIsABA O0C3MICTEHUE 32 BPEAM OT HEMPaBOMEPHOTO
oe3neiictBue Ha BHB 1o oTHOmIEHWE HA M3MTBIHEHUETO W HA 3aBJDKEHUS, TPOU3THYAIIN OT
MPUIIOKUMOTO TIpaBO Ha EBporelickus cbio3 B 00JaCTTa Ha M3IUIANAHE HA TapaHTUPAHH
JEMOo3UTH, KaKTO W MOopagud OOOCHOBaHA MpsKa MPUYMHHO-CIEACTBEHA BpPB3KA MEXKIY
BpEIUTE W OIpeneaeHoTo kaTo Oe3xeiicTBue mosenenne Ha bHB. B mckoBara momnba ce
OpeTeHArnpa, Y€ Ca OCHIIECTBEHHM BCHYKH €JEMEHTH OT (AKTUYECKUsS ChCTaB 3a
AHTKHUPAHETO Ha OTTOBOPHOCTTA HA JIbPKaBaTta 3a BPEIH. , KOHKPETHO C€ M3Jiara CiIeIHOTO:
1. Tlperenaupa ce, 4ye HE € U3BHPIICHA KOHCTATAIUATA 33 HEHAJMYEH JICTIO3UT B CPOKA IO
wr.l, 1. 3, 0ykBa i ot lupektuBa 94/19 /EO ot Obirapckus kommereHTeH oprad - BHB,
KOMIIETCHTEH OpraH Ha OCHOBaHUE 4.2, ai.6 oT 3akoHa 3a ObIArapckarta HapoaHa OaHKa.
2.ITo3oBaBa ce Ha oOcrositencTBaTa, cBbp3anu ¢ K. ot torn 2014r. no HoemBpu 2014r., u
KOHKPETHO Ha OOCTOSITEJICTBA, CBBP3aHH C JICTIOZUTUTE HA BIIOKHUTENUTe B OaHKara:



npecchobinenre Ha BHB ot matu 17.06.2014r.; Pemenne 73/20.06.2014r. na YC na BHbB
3a IMOCTaBSIHETO Ha OaHKaTa 1moj; 0COOeH Haa30p; Ha Bh3lIokeHaTa Ha 25.06.2014r. npoBepka
Ha akTHBUTE Ha OankoBarta rpymna K. u npe3 romu 2014r. - Ha ISUIOCTHA OlIEHKA Ha BCHYKHU
aktuBu Ha K., Ha mpencraBen Ha 25.07.2014r. noknax Ha kBectopute Ha K. 3a Tekymoro
cbeTosiHue Ha Oankarta; Ha Pemenne Ne 114/16.09.2014r. na YC na BHB 3a yasmkaBanero
Ha CpoKa Ha HaJ30pa,

2.Wmeust ce mo3oBaBa Ha mnucmo oT 01. 08.2014r. na [I. @yn reHepasieH QUPEKTOp Ha
I'enepanna nupekius "Bbrpemien nasap u ycnyru'” npu Esponeiickata komucus (EK); Ha
OTroBOpa OT MMHHUCTBpa Ha ¢uuaHcute W ynpasutens Ha BHB ot 11. 08.2014r.; Ha
orkputrata Ha 25.09.2014r. makazatenHa mporeaypa cpeury bearapus - mporemypa No
20143/2240 3a HeWsIUIAIIAHETO HA TapaHTUPAHHUTE JCIO3WUTH, Ha OCHOBAHUE HEMPABHIIHO
TpaHCIIOHMpaHE Ha TUPEKTHBaTa U Hecla3BaHe Ha MPUHIUIA 32 CBOOOJHO JBU)KEHHE HA
kanutamd; [lpemopeka ot 17.10.2014r. ma EBpomeiickusi OaHKOB opraH, B KOSTO ce€
komeHTupano, ue bBHbB e napyumia npasoro Ha EC;

3.HezaBucuMo ot ropHoto, cropen uimena, abppikaBarta, B juuero Ha BHb n ®@onpa 3a
rapanTipaHe Ha Biioroere B Oanku (®I'BB) He mpeampueMar HMKaKBH JCHCTBHS II0
OTCTpaHsBaHE HAa HAPYIICHUATA HA EBPOIEIICKOTO MPaBo.

4.Kato ocHOBaHUS 32 HCKOBETE OT IpaBHa cTpaHa, uiena cour wi.l 30/10B, B xunorezata
Ha Oe3zelicTBHE Ha Ibp)KAaBEH OpraH, Bpeia, NPUYMHEHA BCJEIACTBUE Ha 0e3eiicTBUETO U
IPUYUHHO-CJIEICTBEHA Bpb3Ka MEeXAy Oe3/eiicTBHeTO U BpeaaTa.

5.be3neiicTBueTo Ha AbpKaBEH OpraH MOTUBHpa ¢ komnereHTHocTTa Ha BHbB - Bb3iokena
no wi.2 3bHB, 6e3cnopHo 6mito, 4e e Oe3aeiicTBalia Mo CICTHUTE ChOOpaKEHUS .

-Ha ocHoBaHue ypenbata Ha HUBO EC mo BBIOpoca 3a OCHTypsSBAaHETO HAa OOCTHIIA Ha
BIIOXKUTEIUTE 0 TApAaHTHPAHUS pa3Mep Ha JICTO3UTHTE, KOETO MPaBO UMAall0 BHPXOBEHCTBO
Ipej HallMOHaIHAaTa ypenda Mo ChIIUs BBIPOC.

-KaTO HE € U3BbPIIIIA IbDKUMHTE 110 ui.l, T.3, Oyksa i) or JupexktuBa 94/19/EO neiictBus
o ycTaHOBsBaHe Ha "HeHanmuueH Aeno3ut’, bHB e Oe3pelicTBana mpu ympakHsBaHE Ha
CBOU 33JIBJDKEHUS

KsM uckoBaTa Monda HINENBT € MPEACTABHIIA W Ca MPUETH KATO JIOKA3aTelCTBaTa IIo
JeN0TO:

I[MPUJIOXKEHUE 1- H3BieueHue OT COHCHhKA HAa KPEAUTOPUTE C MPHUETH B3EMaHUS,
nyOnukyBaH B ThbpProBCKusi perucThp, OT KOWTO € BUAHO, Y€ UIICIBT € BKIIOYEH B CIIUCHKA
Ha Kpeautopute mo ui. 94, an. 1, 1. 4 ot 3. B mpuioKUMaTa KbM HPOU3BOACTBOTO IIO
HecberosTenHocT Ha K. pemakmus ot 2011 rof., KakTo U KakbB € OCTaTHUHHST pa3Mep Ha
BJIOKEHUATA Ha unena B K.

[MTPUJIOXKEHHUE 2- IIpeccrobmenue na BHB ot 11. 07. 2014 rogx.

[MPUJIOXEHUE 3- Ilpeccrobmenne va bBHB ot 22. 06. 2014 rox., B KoeTo € 3asBeHa
Bosisita Ha BHbB u [IpaBuTencTBOTO 32 0Ka3BaHe Ha JUKBUAHA Mojkpena Ha K.
[MPUJIOXKEHUE 4- ITucmo u3x. Ne BHB-79276/ 25. 06. 2014 roxa. or BHB no kBectopute
Ha K., 3aBeneno B K. ¢ Bx. N2 7112/03. 07. 2014 ron.

[MPUJIOXEHMUE 5- Ipeccrobmenne va BHB ot 20.06.2014 rox., ¢ koeTto ce nHpopmupa 3a
MNOCTBIIWIIO YBEAOMIJIEHHE OT pbKOBOACTBOTO Ha K. 3a m3uepnBaHe Ha JMKBUIHOCTTA U
MPEeyCTaHOBSBAHE Ha pa3IUIAIlaHUATA, KAKTO M HAa BCHYKH BHJIOBE OAHKOBH OIeEpaIuy,
N3Baeuenue ot [Ipotokon 11 ot 3acenanmne Ha YC na BHB ot 20. 06. 2014 rox., Ha KoeTO
3acenanue ¢ B3eto Pemenne Ne 73 3a mocraBsiHe Ha K. moj crienuaneHn Haa3op u Pemienue
Ne 74 or 22. 06. 2014 rox. 3a oTcTpaHsBaHE Ha KOHCTATUPAHU TEXHUYECKH TPELIKU U
nponycku B Pemenue Ne 73



[MPUJIOXEHUE 6- Vickane Ha beirapust 1o EK 3a pa3spemaBane Ha qbp)KaBHaA TOMOIIL 3a
MOJIKpeIIa JIMKBUHOCTTA Ha ObJrapckusi 0aHKOB CEKTOP

IMPUJIOXKEHUE 7- Crob6menue 3a meguute ot 30. 06. 2014 rox. Ha EK

[MTPUJIOXEHHUE 8- TTucmo C (2014) 4554 final

[TPUJIOXKEHMUE 9- ITpeccrobuienne Ha BHB ot 31. 07. 2014 rox.

[MTPUJIOXXEHHUE 10- IMucmo M..ddg2.f.1 (2014)2825597 ot 01. Asryct. 2014 roa., r- 1 [.
@., I'enepasien nupekrop Ha I'enepanna Jupexuns «Bbprpemen nasap u ycayrm» Ksm EK.
[MPUJIOXKEHUE 11- [Tucmo Ne BHB- 98639 ot 11 Asryct 2014 roa. Ha YmpaBuTens Ha
BHB r- 1 U. 1. 1 Munucrbpa Ha puHaHCHUTE

[MPUJIOXEHUE 12- [Ipeccrobmenne na BHB ot 16. 09. 2014 ron.

I[TPMJIOXKEHUE 13- Crobmienue 3a menunte Ha EK ot 25. 09. 2014 ron., ¢

KOETO ce choOIlaBa 3a OTKpHUBaHE Ha MpoIeAypa 3a HapylieHue cpemly bbiarapus 3a
HenpaBWIHOTO TpaHcnoHnupaHe Ha upekrtuBa 94/19/EO u HapymiaBaHe Ha NMpPHUHIMIA 32
CBOOOJIHO /IBEKEHUE Ha KaIIUTAIN

[MTPUJIOXKEHUE 14- ITpeccrobmenne va BHB ot 02.10.2014 rox.

I[MPUJIOXKEHME 15- IIpenoprka EBA/REC/2014/02 na EBO

[MPUJIOXEHME 16- [Ipeccrobimenne Ha BHB ot 22. 10. 2014 ron.

[MPUJIOXEHME 17- IIpeccrobimenne Ha BHB ot 06.11.2014 rog.

[MTPUJIOXKEHUE 18- ITpeccrobmenne va BHB ot 06.11.2014 rox.

OtBetHuKBT — bbiarapcka Hapoana 6aunka (BHB), npencrasissana ot ynpasurens cu 1. P.,
Yype3 YII'bIHOMOILEHU IOPUCKOHCYJITH TJIaBeH I0pUCcKOHCYAT J[. u cTapum ropuckoncyir C. ,
B MIUCMEH OTTOBOpP, B XOJ MO CHINECTBO M B MHCMEHA 3aIMTa, OCIOPHU H3ISUIO0 MCKOBATa
MPETEHIUs, UCKa OT ChJa J1a TIOCTAHOBH OTXBBPJIIHETO i, IpeTeHAnpa MPUCHKIAHETO Ha
IOPUCKOHCYJITCKO Bb3HarpaxjaeHue. B o0o01ienne 1oBoauTe Ha OTBETHUKA Ca CICTHUTE:

1. ITo ocHOBaTenHOCTTa Ha TJIABHUAT MCK, CUUTA CHUIUAT 32 HEOCHOBATENEH, B TOBA
quciIo Ha ocHoBaHHe mpaktukata Ha Chaa Ha EC mo mperoaunmanau gema C-501/18 u
C-571/16. Cuura, ye Ha ocHOBaHHE MaaeHOTO ThikyBaHe oT CEC - otroBopbT mo T.1 oT
JIMCIIO3UTHBA Ha peIIeHHueTo 1o mnpewaunuanHo neno C-501/18, uckbT 3a jmxBara €
HEOCHOBATEJIEH.

2. [TozoBaBa ce Ha T.60, T.93 m T.95 or pemenuero no aeno C-501/18 orHOCHO
IpeleHKaTa Ha KOMIIETEHTHHUS OpraH IO CMHChJIa Ha JAMPEKTHUBATa, KOWTO Ja YCTaHOBU
HEHAJIMYHOCTTAa Ha JAeno3uTute. J(upekTuBaTa He chabpkaja ASQUHHULIMS 32 KOMIETEHTEH
opra, , He MpeABMXKAaja, Y€ MPaBOMOIIMETO MPOU3TUYAIO0 aBTOMATUYHO OT HaJ30pHATa
(GyHKIHS, ThI KATO KOMIIETEHTHUAT U aIMUHUCTPATUBHUAT OPraH MOXKEJO Jia He ChBIA/aT.
Nspuuno B Jupextusa 2014/ 49 ce noquepraBaio, ue BCsKa AbpiKaBa-4JieHKa € CBOOOIHA
Jla peIy KOW € OpraHbT, KOWTO yCTaHOBSBA HEHAIMYHOCT Ha JEMO3UTUTE — ChoOpaxenue 50
oT mpeamOrosia u 4.3, maparpad 1, mopamu Koero OMIIO OYEBHJIHO, Y€ € HEOOXOIUMO
M3PHYHO 3aKOHOJATEIHO pa3pelleHrne 3a OBJACTsIBaHE HA KOMIIETEHTEH HALIMOHAJICH OPraH.
[IpenBu U3pUYHOTO 3aKOHOJATEIHO Pa3pelIeHUE MO TO3U BbIpocC —onpeaensHero Ha bHbB
3a komnereHteH oprad ¢ uamenenus B 3bHb u 3K ensa npes asrycr 2015 r. — JIB Opoit
62/2015 r. B cmia ot 14.08.2015 r., To TakbB OpraH He ¢ ONpeneiIeH Npead Tas3u Jara,
npensua Ha koeto bHB He e nmana HUKakBa KOMIIETEHTHOCT Mpeau Ta3u Aata.Te3u nu3Boau
ce criogessian 1 B T.111 OT 3aK/II0YCHHETO Ha FeHepaaHus aaBokar mo aeno C-501/18.

3. HenanuyHOCTTa Ha JEMO3UTUTE CIENBAJO Ja C€ YCTAaHOBM C HM3pPHYEH AaKT Ha
KOMITETEHTHUS HAI[MOHAJIEH OpraH, TOBA CJIEABAJIO KAKTO OT pelieHueTo 1o nenoto K., Taka
U OT 3aKIIOYEHHETO W Ha TeHepajHus aaBokata mo geno C-501/18. Twit kato mpes
nporecHust mnepuog bBbHB He e wumana wmaTepuanHa KOMIETEHTHOCT [Ja YCTaHOBHU



HEHAJIMYHOCT Ha JEMO3UTUTE Ha KpeIuTHATa HHCTUTYIMS, TO H3/IaBAaHETO Ha TaKOBA
peurenne Ou Omino HuIOXHO. ChIO MpeTeHaupa, 4e u B nBeTe pemeHus Ha CEC owmio
3aCThIIEHO pa30upaHeTo, Ye AbpKaBata, upe3 HeitHuTe oprann  u BHb ca paznuunu npaBHu
cyOexTn. [ToBaura ce BpIpoC U 3a KOHCTaTanusTa 1o nenoro K., ye appikaBara Moxena aa
HOCH OTTOBOPHOCT 3a HENPABWIHO TpaHCIOHMpaHa aupekTuBa, HO BHb cnopen cposita
000c00EHOCT OT AbpKaBaTa, HE MOXKEJIa Ja HOCH OTTOBOPHOCT 3a HelHute neiicteus, bHb
HsIMaJjia 3aKOHOJaTeNIsl HA MHUITMATHBA. 11030BaBa Ce Ha T.3 OT JAUCIIO3UTHBA HA PEIICHUETO
o genoto C-501/18, kato CEC koMeHTHpall OTTOBOPHOCTTA Ha JbpiKaBaTa-4JieHKa, HE Ha
BHB. CEC ce e mpousHechn HenaBycmucieno, de IIpenoprka EBA/REC/2014/02 Ha
EBponeiickust 6ankoB opran ot 17 oktomBpu 2014r. xbM BHbB u ®onna 3a rapanTupaHeTo
Ha BioroBere B Oankure (PI'BB) OTHOCHO HEOOXOAMMHUTE ACHCTBHS 3a Cla3BaHe Ha
HupextuBa 94/19/EO Ouna HeBamuaHa, JOKOJKOTO NMpHUpaBHsBasia pemenuero Ha BHB na
noctaBu K. mog oco0eH HaA30p U 1a IPEYyCTaHOBU 3abJDKCHHATA M HA YCTAHOBABAHETO Ha
HCHAJMYHOCTTa Ha [EMO3UTHTE MO CMHChiIa Ha wil, map.3, Oyksa i) or [lupekrtuBa
94/19/EO.

4, [Iperennupa ,4e He € HaMie HempaBoMepHo OesnerictBue Ha BHB, koero na
obocHoBe HeiHaTa otroBopHocT mo 30JIOB, kaTo u3mara A0BOAW 3a pasrpaHUYCHHETO
MEXay (aKTHYeCKO M TpaBHO Oe3elicTBHE, B TOBAa YHCIO JIOKOJKOTO TEKCTHT Ha
nupektuBata -wi.l, map.3, OykBa i) or JupektuBa 94/19/EO usuckBan "ycraHoBsBaHe" €
3a TpaBHM 3aIbJKEHUS, /1a CE U3BBPILHU [IPABHA MMPELECHKA.

5. [Iperenaupa ce, 4e HE € HaJMLE TBBPJACHUAT OT UILELa BPEIOHOCEH pEe3yJITaT, KaTo
eleMeHT OT (haKTU4YeCKusi chcTaB Ha oTroBopHoctra 1o ui. 30JIOB. [To3oBaBa ce Ha
TpaiiHata mpaktuka Ha CEC ,kaTo mocouBa koHkpeTHO Pemienue mo gemo C-481/07 P
SELEX Sistemi integrati S., Pemenne no aeno C-243/05 va CEC u ap.) npu npensiBsiBaHe
Ha MCKOBE 32 M3BBHIAOTOBOPHATA OTTOBOPHOCT Ha MyOJIMYEH OpraH 3a Bpeau, MPUIUHEHU OT
HEroB aKT, UIIEI'BT ClIeJIBa KOHKPETHO Ja JOoKaxe (akTa Ha MPETHPIEHUTE OT HErO BPE/IH,
TEXHUAT pa3Mep, KaKTo U, 4e Te3U BPEAM ca JCHCTBUTEIHU U CUTYPHH.

6. Ha cnensamo MscTo, B mucMeHaTa 3almdra OT cTpaHa Ha orBetHuka BHDB ce
npeTeHanpa, ye Ha ocHoBanue Wwi.119, an. 5 orm.) 3KU 3a nenus nmepuoa Ha MOCTaBSHETO
0] CrielUaieH Haa30p J0 oTHemaHe Ha jwuieH3a Ha K. AJl (H) e HaumcisgBana JIMXBa IO
JENO3UTUTE M Ta3W JIMXBa € OWja W3IUIaTeHa NPH M3IUIAIAHETO Ha JEMO3UTHUTE JI0
rapaHTHpaHus B 3akoHa pasMep no wi4, an.2 3I'Bb (otM.) 3a uckoBUs mepuon HIena e
KyMyJiupaja OXOAHOCT OT BJiokeHUTe B K. cpeiactBa i B TO3M CMHCBJ HE CaMO HE €
TBHpIIsUIA BPEId, a € MOJy4yusa JIOroBOpEeHOTO. Pa3MephT Ha Bb3HArpajuTeIHATA JIMXBA
BBPXY BJIOKCHHSATA HA HILELAa C€ YCTAHOBABAJIA OT MPUETUTE IO AEJIOTO TOKA3ATEJICTBA.

7. Ha cnenBamio mMsicTo IOpUCKOHCYJITUTE HA OTBETHUKA M3JIaraT ChoOpakeHus, 4e He €
HaJWIe TNPUYMHHO-CICACTBEHA BpPB3KA MEXKIY TBBpAsSHOTO Oe3zaciictBue Ha BHB wu
TBBPJCHUATA 32 BPEAOHOCEH pe3yJsiTaTa OT CTpaHa Ha UIIela, ako ChIbT BbOOIIIE pueMe, 4e
e Haimuiue TakbB. [lozoBaBa ce Ha T.117 ot pemenuero Ha CEC no genoro K., oTHocHO
3abJDKEHUETO Ha ChJa Ja MPOBEPH Jaju ChLIECTBYBA MPsAKA NPUUYMHHO-CIIEICTBEHA BPb3Ka.
ChriacHO MPHIOKUMOTO MPE3 MPOLIECHUS MEpPUOJ 3aKOHOJATEJICTBO, OT ACHUCTBUATA U
Oe3neiictBuata Ha BHB He Moxeno na mocienaBa MNpsSKO H3MJAlllaHE Ha CyMH IO
rapantupanute geno3utd. Cnenano ®PI'Bb u apyrum numma na u3BbpmiaT penuia
MOJTOTBUTEIIHN JeicTBusA, npeasuaeHd B 3I'Bb (0TM.) BKJIIOUHMTEIHO pellieHrne OT CTpaHa
Ha @onjga 3a 3amoyBaHe Ha M3IUIAIIAHETO, TOBAa OOCTOSTEICTBO MPEKBCBAIO MpSKaTa
NpPUYMHHA BpPB3Ka MEXKIYy KOWTO M Jla € akT, AedcrtBue wim OesnelictBus Ha BHB u
MOJIy4yaBaHETO WJIM HemnojydaBaHeTo Ha miamade ot ®I'Bb. CeriacHo neicTBamoro mpes3



porecHus mepuoj 3akoHomaresnctBo — w123, am.l 3I'Bb (orm.), ®oHapT He OM uMmai
PaBOMOIIME [1a 3aM0YHE M3IUIAIAHETO Ha TapaHTHPAHUTE JEMO3UTH MpPEeau OTHEMaHe Ha
munen3a Ha K. A/l (1). OT Te3u oOcToATENCTBA CE MPAaBU W3BOJ, Y€ TBHPJICHUTE BPEAU OT
MIIENa ca IIeIM 1a HacThIAT He3aBucumo oT bHbB.

8. bHb u HeilHuTe OpraHM HE MOXEIM J1a HOCAT OTTOBOPHOCT 3a BpEAM IpHU
yIpakKHSIBAaHETO HA HAJI30PHU (DYHKIIMU, OCBEH aKO ca JelcTBam yMUnuieHo. C penieHneTo
no aenoro C-501/18 CEC wuspuyHO ce e mpowmsHechsd, 4e npaBoto Ha EC He maBano
OCHOBAHUE JIa CE CUYHTA, Y€ BIOKHUTEIST B OaHKAa MMa MpaBO HA OOE3MIETEHHE 3a BpenaTa,
NPUYUHEHA TMOPaad HEJAOCTATHYHHS HAJ30p OT CTpaHa Ha HAINMOHAIHUTE KOMIETEHTHU
OpraHu HaJ KpeAUTHATa HHCTHTYITHSI.

[To Te3u choOOpakeHHs, OTBETHHUKBHT HMCKA OT ChJa Ja OTXBBPJIM HCKOBETE WU MPUCHIU
BCHYKHU HAIlPaBEHH M0 JEJI0TO Pa3HOCKH, BKIIOYUTEIHO CE€ MPETEHANpa IOPHUCKOHCYITCKO
BB3HArpaXKJACHUE, KOSTO MCKAHE € 3asBEHO OIIE B X0J[a Ha YCTHUTE ChCTE3aHUS 110 AEJIOTO.
[TPOKYPOPBT — /1. npu Coduiicka rpajcka NpoKypaTypa, HOJAbp)Ka CTaHOBHILETO Ha
OTBETHUKA.

[To nenoto ca mpueTu MOKa3aTeNCcTBaTa, MPEACTABEHU OT CTPAHUTE, OT TPETO HEYy4YaCTBAIIO
no genoro june — K. AJ[ (H) u 3akiroueHHe Ha BEIIO JIMIE MO ChIEOHO-CYETOBOIHA
eKCIepTH3a MO BBIPOCH, TOCTABEHU OT CTPaHUTE.

AnvuauctpatuBen cbpa  Codus-rpan, IIspBo otnmenenwe, 12 cbhcraB, KaTo 00CHIU
JIOKa3aTeJICTBATa IO JICJNIOTO, B3¢ MPEABUI JOBOJIUTE M BB3PAXKCHHUITA HA CTPAHUTE, OT
(dakTHUecKa U ITpaBHA CTpaHa IMpHeMa 3a YCTAaHOBEHO CIICTHOTO:

[To dakTuTe, OTHOCHMU KbM Ka4eCTBOTO Ha WIlena Ha Bioxurten B K. u momydeHute ot
HEro B Ta3H BPB3Ka CyMH, CE YCTAHOBSBA CIEAHOTO:

B. A. I'. uma cxmouenn c¢ K. AJ[(1) cnennute morosopu: /loroBop 3a mpedepeHinanieH
6escpouen gemo3ut Ne 87 133/24.10.2012r. (;1.212 oT Ae10TO) - BJIOT C HATHYHOCT KBM
20.06.2014r. - 47848,62 matcku nonapa ¥ JOTOBOPEH T'OIWIIEH JIMXBEH MpoleHT 6,5% c
IBAN BC43KOKP92204144879201; morosop Ne 89281/28.11.2012r. (;1.213 ot menoro) 3a
npedepernuanes 0e3cpoueH nemno3uT - Bior ¢ HamuaHocT kbM 20.06.2014r. - 150339,11
€BPO ¥ JIOTOBOpEH rojauiieH muxseH npoieHt 7,5% ¢ IBAN BO78K0OSP92204444879201,
noroop Ne 98332/20.02.2013r. (:1.214 ot nenoto) 3a npedepeHraneH 0e3cpoueH ACmO3UT
¢ HasmyHOCT KbM 20.06.2014r. - 52005,62 eBpo M 1OrOBOpPEH TOAMIICH JUXBEH MPOICHT
7,5% c IBAN BC51KOKP92204444879202.

Bugno ot ganaute oT mucMo ¢ BXx. Ne 36378/26.10.2021r. va K. AJ] )H) mpuiiaraHute
JMXBEHU MPOIEHTH T10 JCMO3UTUTE Ha WIIeNa ChoOpa3HoO pa3Mepa Ha BIOKEHATa cyMma, ca
ciegaure: ot 20.06.2014r. no 30.06.2014r. 3a cmeTkaTa B marcku noiapu — 6.50%, karo 3a
0AaHKOBUTE CMETKH B €BPO JIMXBEHHS IMPOIEHT 3a chinus nepuox e 7.50% ; 3a mepuoxa ot
01.07.2014r. — 06.11.2014r. 3a cmetkata B matcku gosnapu — 1.86%, a 3a OGaHKOBUTE
cMeTku B eBpo- 2.74%. Chnopen IMOCOYEHOTO IHMCMO, cajijjaTa 1o JENo3uTa  KbM
20.06.2014r. ca cporBetHO 47 842.62 nonapa, B HMJACHTHYEH pa3Mep € CaloTO KbM
30.06.2014r. 3a 6aHkoBaTa cMeTKa B IIaTCKU Aojapu, a kbM 06.11.2014r. u 04.12.2014r. B
paszmep Ha 29 671.40 marcku nomapa. Cangata 3a TOpPENOCOUYCHHTE TIEPUOAM 32
Oe3cpouHuTe Memo3uTu B €Bpo ca: B pa3mep 52 005.62 3a mepmoma xwM 20.06.2014r u
30.06.2014r. o 6aukoBa cmetka Ne BC51KOKP92204444879202, karo xksMm 06.11.2014r. u
04.12.2014r. B pasmep Ha 32 735 eBpo 3a wHIEHTHYHATa OaHKOBa CMeTKa. 3a
npedepennuanes 6escpouen neno3ut ¢ IBAN BO78KOP92204444879201 pa3mepsT Ha
cannoro kM 20/30.06.2014r. ¢ 150 339.11 empo, a3 3a mepuoga kbM 06.11.2014r. u
04.12.2014r. cymata e B pazmep Ha 94 540.43 eBpo. Cnen xaro kpM @I'Bb e usnparena



uHpopmalms 3a HIIela 3a mojajieXxaniara Ha usianiaie cyma - B pasmep Ha 196 000 nega,
paBHocToiinn Ha 100 000 eBpo, cammoro mo cmerkara Ha wumena kbMm 04.12.2014r.
cbotBeTHO € 29 671.40 3a nemo3uTa B marcku pomapu u 32 735. 29, kakro u 94 540.43 3a
JBaTa JCMO3WTa B €BpO WIATCKH Jonapu. KbM jaTtata Ha mojpaBaHe HA WHoOpMAIus, a
nmenno 06.11.2014r. kbM @OI'Bb ca HamuuHM cpencrBa, KOUTO MPEACTaBIIABAT
CHBKYITHOCT OT IJIABHUIIA U KAITUTAIN3UPAHU JIMXBH, ¢ orien Ha koero K. AJl/u/ He Mmoxe na
YIOCTOBEPH KakKBa YacT OT W3ruiareHute cpenctsa upe3 OI'Bb B pazmep na 196 000 nB. ca
TJIaBHUIA U KaKBa — JINXBH.

B mucmoTo Ha K. ca mocoYeHr W HAYUCIIEHUTE JIMXBU M0 CMETKATa Ha HINEIa 3a Mepruoia OT
20.06.2014r. no 06.11.2014r., 3a nepuoxaa ot 30.06.2014r. no 06.11.2014r. u 3a nepuona ot
26.07.2014r. no 06.11.2014r. Taka mo cmeTkuTe Ha uilena 3a nepuoaa ot 20.06.2014r. no
06.11.2014r. ca Hauucienu : no pasmianiatenHara cmerka BC43KOKP92204144879201 or
20.06.2014r. no 06.11.2014r.- 404.06 nomapa; ot 30.06.2014r. no 06.11.2014r. — 317.66
nomapa u ot 26.07.2014r. mo 06.11.2014r. — 247.22 nomapa, TO JAEMO3WTa B MIATCKH
nomapu. ITo cmerka BC51KOKP92204444879202 3a uIeHTUYHHUTE MEPUOAH Ca HAYHMCIICHU
JUXBH CBHOTBETHO B ciemaHuTe pasmepu. 613.96 epo, 505.61 eBpo m 395.82 eBpo mo
neno3uta B eBpo. Ilo memosutr ¢ IBAN BO78KOS1P92204444879201 3a mepuoma oOT
20.06.2014r. no 06.11.2014r.-1 774.84 eBpo, ot 30.06.2014r. no 06.11.2014r. — 1 461.63
eBpo u o1 26.07.2014r. 1o 06.11.2014r. — 1 144.25 eBpo 1o BTOpUsL AETIO3UT B €BPO.

Ot ummena ome ¢ MckoBata Mojiba ca mpeacraBeHu .- npecchoOmenuss Ha BHB, Bzetn
pewenus Ha EC na BHB, npunoxenu kbM nckoBara Mosoda.

Bemoro nuiie mo aei0To € OTrOBOPUJIO HA IMOCTAaBEHHTE BBIIPOCH OTHOCHO pa3MepbT Ha
JMXBaTa , HAYMCJISABAHA 110 BJIOrOBETE HA MIICIA 32 TOPENOCOYCHUTE Mepruoau . B3 ocHoBa
Ha MaHHHUTE 3a JEMO3UTHTE Ha HINENa M Cjlel aHalu3 Ha BCHYKHM HAJIWYHHM OaHHU H
HAINPABEHUTE CHOTBETHUTE M3YMCIICHUS, BEIIOTO JIUIE € IAJI0 CIICTHUTE OTTOBOPH:

1) Mo BbMpoca kakbB € pa3mepbT Ha Nuxeata B MPOLEHTW, HayucnsiBaHa Mo
BrnoroBeTe Ha nuweua B K. Al/H/ npe3 nepuoga ot 30.06.201 41 . go 06.11.2014r. BKA., U OT
26.07.2014r. po 06.11.2014r.Bkn., cbobpasHoO gaHHUTE npegocTtaBeHn ot K./H/, n kato ce
cbobpasun ¢ PewweHne Ne82/30.06.20 14r. Ha YC Ha BHB. BewoTto nuue e gocturHano oo
n3Bod, Ye W” TpuTe 4OoroBopa 3a Aeno3uT nonagart B ,Aerno3nTy OOroBOPEHU 3a NnonsBaHe
cnen npeamsBecTtsaBaHe 3 meceua ,, /n 170 rpbb oT g4enoTo/ U NUXBEHUAT NPOLIEHT 3a
BanyTHuTe aeno3untn B U. e 1.86 %, 3a eBpo - 2,74%. [NocodeHnTe pasmepn Ha nuxea ot
K./H/ 3a nepunoga npean u cneq 01.07.2014r. cbBnagaT HambiHO C TE3U KOUTO NOCOYEHU B
NPUIOXEHNETO KbM peweHne 82/30.06.2014r. n no TpuTe goroeopa Ha uuieua. Mo To3m
Ha4YMH Ce yCTaHOBSIBa MbJIHO CbOTBETCTBME HA JIMXBEHUTE NPOLIEHTM NO TpUTE AOroBopa 3a
aeno3uTt Ha B. A. . 0o Bnu3aHe Ha pewieHne 82/30.06.2014r. Ha YC Ha BHBE wn cnen
BMM3aHe B cuna Ha ToBa PelueHue.

2) BewoTto nuue e mM3ynucnuio KakbB € pasMepbT Ha nuxsaTta, HayuclieHa BbpXy
cymara ot 196 000 nesa npe3 nepwogute oT 26.07.2014r. po 06.11.2014r Bkn., OT
30.06.2014r. go 06.11.2014r. Bkn, ot 26.07.2014r po 04.12.2014r.; kato OTroBopa cu e
nocounn nogapobHu AaHHKW B Tabnuua, obocHoBanu T03n pesynTar.

YcTaHOBeHa e 40roBopHa Nnxea 3a TpuTe AenosuTa no nepnoau:
30.06.2014r.-06.11.2014r.(31.10.2014)- 312,72 usd nntoc 1438,75 eepo nntoc 497,69
€eBpo

26.07.2014r.-06.11.2014r.(31.10.2014) - 242.27 usd nnoc 1121.36 espo nntoc 387,90
€eBpo

26.07.2014r.-04.12.2014r. - 286,73 usd nntoc 460,15 espo nntoc 1330,07 eBpo

Ta3sn goroBopHa nNuxeBa e BKNOYEeHa B MacaTa Ha HEeCbCTOATENHOCTTa C BaryTeH Kypc



1,81969 neBa 3a gonap M dwukcupaH Kypc 3a eBpo 1,95583. Jl. paBHOCTOMHOCT Ha
BanyTHUTE KONMYyecTBa Ha AOroBopHaTa fnuxeBa M34YUCMeHa C Te3n BanyTHW KypcoBe Mo
nepvoau e:

30.06.2014r.-06.11.2014r. - 4356,36 nesa

26.07.2014r.-06.11.2014r.-3392,71 neBa

26.07.2014r.-04.12.2014r. - 4023,12 neBa

3) Ha Bbnpoca kakbB € pasmepbT Ha 3akoHHaTa nuxea 3a 3abaBa Bbpxy cymara oT 196
000 neea 3a nepuoamte oT 26.07.2014r. po 06.11.2014r., 26.07.2014r po
04.12.2014r.Bkn., n ot 30.06.2014r. go 06.11.2014r. BkN. 3aKoHHaTa nMxBa 3a 3abaBa e
n34ncrieHa Bb3 OCHOBA Ha roauLLeH NUXBEH npoueHT 3a 2014 - 0,03% u Hagbaekarta oT 10
nyHkTa. Tasu nuxea No nepuoau e criegHara:

26.07.2014r.-06.11.2014r.-5678,13 neBa

26.07.2014r.-04.12.2014r. - 7207,15 neBa

30.06.2014r.-06.11.2014r. - 7097,93 nesa

Muweubt obocHoBaBa npeTteHuMsita cu Ha obcbaeHuTe no-rope aktoe Ha YC Ha BHB,
KOUTO ca NpeacTaBeHn No OeroTo OT OTBETHMKA C OTroBopa Ha uckoBaTa mMonba, KakTo u
AOMbIIHUTENHN, NPUETU NO OENOTO, U Bb3 OCHOBA HAa KOUTO CbAbT NpMemMa no OTHOLEHnEe
Ha akToBeTe n genctemdaTa Ha YC Ha BHB cneaHoTo:

1.PeweHne Ne 61/18.11.2014r. Ha PoHAa 3a rapaHTMpaHEeTo Ha BrnoroseTe B OaHkute, C
KoeTo ca onpeaenexu 9 obcnyxeawm 6aHkM 1 e onpegeneHa HadanHa gatra 04.12.2014r.
3a m3nnawiaHe Ha rapaHTMpaHuTe [OEeno3nTU, KakTo U CcbolWeHue 3a meaunte 3a
NOCOYEHOTO peLleHne Ha OIBB.

2.Pewenne Ne 73/20.06.2014r. Ha YC Ha BHB, gonbnHeHo ¢ Pewenne Ne 74/22.06.2014r.,
nopagm onacHoOCT OT HennaTexxocnocobHOCT, 3a CPoK OT Tpu Meceua, K. e noctaBeHa nog
cneunaneH Hag3op W ca HasHa4YeHW KBECTOPU, CMPSIHO € W3MNBLIIHEHMETO Ha BCUYKU
3aabikeHMa Ha GaHkata M e 3abpaHeHO Aa M3BbpLUBA BCUYKM OEAHOCTM, CbrNacHo
GaHkoBMST M nuueH3. PelueHneTo € MOTUBMPaHO yBe4OMSEHME TO PbKOBOACTBOTO Ha
OaHkaTa 3a chnuMpaHe Ha nnawaHuaTa KbM KIMEHTM nopagu HegocTUr Ha NUKBUMAHU
cpenctBa, HacTbNUIO B pe3ynTaT Ha MacuvpaHO TerfeHe Ha cpeactea. 3a Teau
oboctodatenctea BHE e yBegomeHa ¢ ABe nucma OT U3NbrHUTENHUTE AnpekTopn Ha K. oT
cblarta gara. [NpaBHUTE ocHoBaHWs ca pasnopenbu no 3KW -. un.115, an.2, 1. 2 n 17.3. BbB
Bpb3Ka CbC cuTyaumsTa ¢ K. u cebp3aHaTta ¢ Hea baHka B., cbL0 ydpedeHa n ycTaHoBeHa
B bvnrapusa — rpynara K..

PeweHne Ne 73/20.06.2014r. Ha YC Ha BHB, gonbnHeHo ¢ PelwieHne Ne 74/22.06.2014r. 3a
noctaesaHeTO Ha K. nog cneuunaneH Hag3op M HanaraHeTo Ha OrpaHUYEHUs, € CbC CPOK Ha
penctene Tpu Meceua. CnegosaTenHo, ouwle npeau ga 6bae m3ganeHo Pewenve Ne
73/20.06.2014r., Ha YC Ha BHB, pbkoBoactBoTO Ha K. e pasnopeamno cnupaHe Ha
pasnnallaHuaTa U Ha BCUYKM BOoBe GaHKOBWM onepauunn nopagn nadepnaHa fMKBUOHOCT.
B koHkpeTHaTa cutyauusa ¢ K. kbm 20.06.2014r., YC Ha BHB oyeBnaHO He € uman HuTo
npaBHa HUTO (haKTMYeCKa Bb3MOXHOCT 3a pa3fMyHa npeueHka OT Ta3n Ha pbKOBOACTBOTO
Ha Tbproeckarta OaHka [Ada chnpe nnawaHusTa U BCUYKM BuAoBe OaHKOBM onepauun 3a
BTOPU NbT — 4pe3 pasnopeseHOTO C pelleHMeTo ,Crnvpa 3a CpPoK OT Tpu Meceua
N3MbIHEHMETO Ha BCUYKM 3aabrmkeHnsa” Ha K. u  ,orpaHn4aBa genHocTTa Ha baHkaTa, KkaTo
n 3abpaHaBa [a M3BbpLUBA BCUYKM AENHOCTW CbBINACHO fMLEH3a 3a M3BbpLUBaHE Ha
OaHkoBa genHocT.”

OT usnoxeHoTo cneapa, ye kbM 20.06.2014r. K. e mana HeaocTUr Ha NNKBUAHOCT, Tbi
KaTo nopaan MegueH HaTuUCK, HENOCpPeaCTBEHO Npean Tasn gara, oT baHkaTa ca U3TerneHu
3HauUTENHU cpeacTea. PaspeluaBaHeTo Ha AoCTbNa [0 OENO3UTUTE Ha BROKUTENUTE
Makap 1 YaCTU4YEH, e 3aBUCENO OT OCUIypPsIBaHETO Ha NIUKBUOHOCT.



3. BugHo ot lNpotokon Ne 14 ot 3acegaHve Ha YC Ha BHB Ha gata 30 toHm 2014r., e
npueto PeweHne Ne82, c koeto cumtaHo ot 01.07.2014r. ce HamansBaT NUXBEHUTE
npoueHT no pgenosmtn B K. OO cpegHuss MM nasapeH pasMep B CbLOTBETCTBUE C
NPUIOXKEHNE KbM pelleHneTo. N3aMeHEeHNEeTo Ha SIMXBEHUTE MPOLEHTU MO Oeno3nTuTe e
B3€TO NpeaBsua OT BELLOTO fuue NpU U3roTBAHETO Ha 3aKITHOYEHMETO.

4. Mpotokon Nel6 ot 3acenaHuneto ot 31 tonm 2014r. Ha YC Ha BHB, ¢ Pewwerne Ne 94 e
npueT Aoknaga 3a TeKyLoTO CbCTosIHME Ha K., npeacTtaBeH OT KBECTOPUTE, KakTO U opyru
peLleHns BbB Bpb3ka C ocobeHns Haas3op.

5. BuaHo ot lNpotokon Ne23 ot 16 centemBpu 2014r. Ha YC Ha BHB, 3a Pewenune Ne 114
3a yob/mpkaBaHe cpoka Ha cneumanHusa Haasop Ha K. 1 ca jageHu ykasaHus Ha KBeCTopuTe,
Ha OCHOBaHMe, 4e BCe Olle CbLLecTByBaT MPUYUHUTE, ODOCHOBaNM MNOCTaBAHETO Ha
GaHkaTa nog ocobeH Hag30p, KakKTo U MO ApYyrM cbobpaxeHus, CBbP3aHN C yKa3aHUA KbM
cuHauuuTe.

6. BugHo ot [lpotokon Ne 27/06.11.2014 r. Ha YC Ha BHB, e B3eto PelwweHune
Ne138/06.11.2014r. Ha YC Ha BHB, ¢ koeTo e MoCTaHOBEHO OTHEMaHe Ha nuueH3a 3a
n3BbpLUBaHe Ha GaHkoBa aenrHocT Ha K., nsgageH npes 1994r. Ha ocHoBaHue 4n.36, an.2,
T.2 ot 3KM —nopagmn HennatexocnocobHOCT B xvnoTe3ara Ha oTpuuatenHa BenuyMHa Ha
CcOOCTBEHMSI KanuTan M M3BOA4A, Y€ KOHTPONHUTE M PBKOBOAHM OpraHu Ha OaHkaTta ca
npuynaranu nopoyHn 6GaHkoBM M OM3HEC MpaKTUKK, NPeacTaBAnNM ca HEBEPHU W
noasexpgawmn GaHkosn otvyetn. O6cbaeHn ca npeanpuetute ot BHB genctBus, kakto un
MCKaHUATaA Ha KOHCOpUMYM 3a peopraHusnpaHe Ha K. M nckaHe 3a npegoctaBsiHe
AbpXaBHa nomMow, B pasmep Ha 2,3 mnpg. nB. oT oktomepwu 2014r., npegnpuetute
AEeNCTBUSS NO UCKaHeTo. M3BoauTe 3a KanuTanoBaTa afekBaTHOCT Ce OCHOBaBaT Ha
3aKMNOYEHNETO Ha oauTopuTe 3a obesueHsiBaHe Ha aKTMBM B KOHKPETEH pasMep,
NoTBbPAEHO OT napanenHa nposepka Ha mHcnekTopyn Ha BHB B goknag ot 27.10.2014r.,
AaHHUTe OT puHaHcoBuTe M Haa3opHu oTtvyetn kbMm 30.09.2014r. n npasunara Ha
PernamenT (EC) 575/2013r. BaeTtn bunu npegsma 1 noraceHnTe 3agbiMKeHUs1 Mo LOroBopu
3a uecus 1 BoreussaBrneHvs 3a npuxsawaHnsa kbm 31.10.2014r. dopmupaH e n3sog, ye K.
He OTroBaps Ha KanutanoBuTe M3nckBaHMsa no 4n.92, §1 or PernameHTa, B TOBa 4MCno 3a
CbOTHOLLEHUATa MEXAY pasfMYHUTE KriacoBe KanuTarn.

7. C lMpeccbobuieHne ot 22 asrycTt 2014r. Ha BHB, ce obsaBaBaTr Ha obLiecTBeHOCTTa
npeanpueTuTe [OencTBUS U Bb3MOXHUTE pelleHus 3a K., B TOoBa u4ucno 3a
HEBB3MOXHOCTTa Aa Obae npegocTaBeHa AbpKaBHa MOMOLL,.

MpaBHM cbOBpaxkeHnst N N3BoAM Ha cbaa

Mo npaBHOTO OCHOBaHWe Ha 1CKa:

B uckosata mon6a e noco4eHO KOHKPETHO NPaBHO OCHOBAHWE Ha McKoBaTa NpeTeHums —
yn.l, an.l 3000B. Nwuata npeteHanpa Bpeaun OT HapyweHue Ha npasoto Ha EC.
CwrnacHo gageHoTo ThrikyBaHe Nno T.6 OT AMCMO3NTMBA Ha peLLeHUETOo No npeguunanHo
aeno C-501/18,HacToawmnsaT cba He e ANbXeH Ada Keanuduuupa cnyxebHo uckoBaTa
npeTeHunsa kaTo Takaea no 4n.4, naparpad 3 ot [loroBopa 3a EBponeickus cbuios, ,ctura
npunoxmMmnTe pasnopenbv Ha HauMOHaNHOTO MpaBO Aa He ca npeyka To3uM Cba  Aa
pasrnena TBbpAeHUsTa 3a HapyLLeHne Ha NpaBoTo Ha Cblo3a B nogkpena Ha TO3U UCK.
CobrnacHo 4n.203, an.3 AlK, HoBa pa3nopeaba, npueta ¢ [B 6poin 94/2019r., no pena Ha
Tasn maea — [naBa epguHapeceta ,llpousBoacTBa 3a obeswerteHna“ no AlK, ce
pasrnexgar W UCKoBeTe 3a obeslWeTeHns 3a Bpeau MpPUYMHEHU OT  [OCTaTbyHO
CblLECTBEHO HapyLleHne Ha npaBoTo Ha EC, kaTo 3a umyuiecTBeHaTta OTFOBOPHOCT U 3a
AONyCTUMOCTTa Ha UcKa ce npunarat cTaH4apTUTe Ha M3BbHAOroBOpHATa OTFOBOPHOCT Ha
Abp)XaBaTa 3a HapyweHue Ha npaBoto Ha EC.Mo pegpa Ha npov3BOACTBOTO 3a
obesweteHunsa no AlK, ce pasrnexagar 1 UCKOBETE 3a obesLeTeHns 3a Bpean, NpUIMHEHN
OT AOCTaTb4YyHO CBLLECTBEHO HapylleHMe Ha NpaBoTO Ha EBponenckus cbio3, kaTo 3a
UMyLLleCTBEHATa OTFOBOPHOCT U 3a JONYCTUMOCTTA Ha UCKa ce npunarat ctaHgapTuTe Ha



M3BBLHOOrOBOPHATa OTrOBOPHOCT Ha AbpXaBaTa 3a HapylweHue Ha npaBoTO Ha
EBponenckna cbio3 -  un.203, an.3 AlK.

OTroBopHOCTTa Ha ObpKaBaTa 3a BpeauM OT HE3aKOHOCHOOpasHW akToBe, AEUCTBUS U
GesgencTBMa  nNpuv MNM N0 MNOBOA aAMUHUCTpPATMBHA [OEWHOCT, CbOTBETCTBA Ha
OTFOBOPHOCTTA, ypedeHa no npaBoto Ha EC B 4n.340, naparpad 2 ot [oroeBopa 3a
yHKLUMOHMpPaHEeTO Ha EBponelickmsa cbto3. o cunata Ha cbwarta pasnopenba, B crnyyan
Ha M3BbHOOrOBOPHA OTrOBOPHOCT CblO3bT B CHOTBETCTBME C OCHOBHUTE MPUHUMNKN Ha
NpaBoTO, KOUTO ca obLWM 3a ObpXaBUTe YNeHKW, e ONbXKeH Ja nonpasu BpeauTe,
MPUYUHEHN OT HErOBUTE MHCTUTYLMM WU CIYKUATENN NPU U3NBIAHEHWETO Ha TexHuTe
3a4bIKEHS.

CnepnoBaTtenHo, nNpunoxummute pasnopendu Ha HauMOHaNHOTO NpaBO He ca npedka
HaCTOALMAT CbA Aa pasrfnega TBbpAeHusiTa 3a HapyleHne Ha npasoTo Ha EC, kato npu
pasrnexaaHeTo CbAabT cregsa  ga MpurioXu CcTaHgapTuTe 3a  U3BbHAOroBopHara
OTroBOpHOCT Ha EC.

M3BbHOOroBopHata OTrOBOPHOCT nNo npaBoto Ha EC 3a Bpean ce nogynHsaBa Ha
onpenerieHn ycroBusi, yctaHoBeHM Ypes ThilkyBaHe Ha npasoto Ha EC ot Cvaa Ha EC,
Han-o0Lwo cnegHuTe:

A.lNo gonycTumocTTa Ha mcka:

Cnopen npaktukata Ha Cbaa, C orneq Ha rapaHTMpaHe Ha npaBHaTta CUIypHOCT M Ha
[oBpoTO npaBopasfaBaHe, 3a fa ca AonycTUMKM uckoBata Monba wnu xanbata, e
HeobXOANMMO CbLUECTBEHUTE MNpaBHM M (PaKTUYECKM OBCTOSTENCTBA, Ha KOUTO Te ce
OCHOBaBaT, Aa cregsar noHe 0606LLEHO, HO MO NorMyeH n pasbrpaem HadMH OT TeKCTa Ha
camata uckoBa monda wunu xanba. [Mo-KOHKpeTHO, 3a ga O6baaT U3NbLIHEHW Te3un
N3nCcKBaHMs, uckoBa mMonba wmnu xanba, uenduia nonpassHe Ha BpeaWn, 3a KOUTO ce
TBbPAMW, Ye ca NPUYMHEHN OT MHCTUTYUMS Ha Cbio3a, TpssbBa Aa cbabpXa AaHHM, KOUTO
no3BongaBaT [a Ce OonpenensaT OeWCTBUMATa Ha MHCTUTYUMSTA, Ha KOMTO MLEeubT Unu
Xanbonogatenatr ce no3oBaBa CpeLly Hes, NPUYUHUTE, MOopaau KOUTO TOW cuuTa, 4e
CbllecTByBa MPUYMHHO-CNEACTBEHA Bpb3Ka MexXay Te3n AeNCTBus, W Bpedara, KoaTo
TBbPAM, Y€ € NOHECHI, KaKTO N XapakTepbT U pa3MepbT Ha Ta3un Bpeaa (BX. pelueHune ot 7
oktomBpu 2015 r., Accorinti n gp./JEUB, -79/13, EU:T:2015:756, 1. 53 n uutnpaHata
cbaebHa npakTuka).

Bb.NMo ocHoBaHWATa, Bb3 OCHOBA Ha KOMTO € [JonycTuMo fa 6bae aHraxupada
N3BBbHAOrOBOpHaTa OTFOBOPHOCT 3a Bpean no npasoTo Ha EC :

1.CvrnacHo nocTtosiHHata cbaebHa npakTMka 3a aHraXxupaHeTo Ha M3BBLHAOroBopHaTa
OTroBOPHOCT Ha Cbto3a 3a HeNpaBoOMEPHO MOBEAEHME Ha HErOBUTE OpraHu, o CMUCHIa Ha
ropenocoveHarta pasnopeaba, Tpsabea KyMynaTMBHO 4a ca Hanuue Tpu YCrioBusl, 8 UMEHHO
HenpPaBOMEPHOCT Ha NOBELEHNETO, B KOETO Ce YNpekBa UHCTUTYLMATA, HannymMe Ha Bpeaa
N Ha NPUYMHHO-CNEACTBEHa Bpb3ka Mexay TBbPASHOTO NOBEdEeHME U npeTeHaupaHara
Bpeda — Taka peweHuaTa no genatra Bergadem un  Goupi/Komucus,
C-35/98P,EU:C:2000:361,7.39-42, FIAM 1 gp./CoBeT n Komucunsa, C-120/06P n C-121/06P,
EU:C:2008:476,T.106 wn T1.164-166; Evropaiki Dynamiki / Komucua, T-297/12,
EU:T:2014:888, 1.28.

2.Cbwo crnopen cbaebHata npakTUKa, YCNOBMETO HENPaBOMEPHOTO MOBEeAEeHME Ha
WHCTUTYLMSA, M3NCKBA [a € YCTaHOBEHO AOCTAaTbYyHO CbHLIECTBEHO HapyLleHWe Ha npaBHa
HOpMa, KOATO MMa 3a uen ga ce npegocTaBsaT MpaBa Ha YacTHoMpaBHM CybekTn —Taka
peweHuaTa no genara Bergadem, 1.42-43 n FIAM ,1.173, uMtupaHu no-rope.
3.EANHCTBEHO HenpaBOMEpPHO MoBedeHWe Ha WHCTUTYUUs, KOeTo Bogu A0 nogobHo
AOCTaTbYyHO CbLIECTBEHO HapylUeHWe, MOXe [a aHraxupa OTroBopHocTTa Ha Cbiosa.
PelwaBawmaT kputepun, 3a ga ce npuveme, 4Yye HapylweHueTo Ha npaBoTo Ha Chio3a e
AOCTaTb4YyHO CbLIECTBEHO, € HannMyMeTo Ha $BHO M CEpPUO3HO HecbbngaBaHe OT
WHCTUTYUMSA Ha rpaHMUMTE, KOUTO Ca HanoXeHW Ha HEeMHOTO MpaBO Ha MpeLeHKa - Taka



pelleHneTo no genorto Bergadem, 1.43 umtnpaHo no-rope. Cnopen Cvaa Ha EC, pexumbT
B obnactTa Ha U3BbHOOrOBOpPHAaTa OTroBOPHOCT Ha Cbio3a B3ema nNpeaBua NO-KOHKPETHO
CNOXHOCTTa Ha cuTyauuuTe, KoMTO TpsibBa Oa ce ypenaT, TPyOHOCTUTE, CBbpP3aHu C
npunaraHeTo UNN TbIKYBaHETO Ha MpaBHWUTE TEKCTOBe, W Mo-cneumanHo ceobogara Ha
npeueHka, ¢ KosTo pasnonara aBTopbT Ha OCMOPBaHUS akT — Taka pelleHusiTa no genara
Bergadem,7.40, uutupaHo no-rope, Komucmsa [/Camar wn Tico, C-312/00 P,
EU:C:2002:736,7.52; Komucusa/F. M., C-472/00, EU:C:2003:399,T.24.

4.0 OTHOLWEHNE Ha YCNOBMETO 3a Hanu4yMe Ha Bpeaa, OTroBopHOCTTa Ha Chio3a Moxe fa
6bae aHraxmpaHa caMmo ako ULLELbT HaUCTUHA e NPEeTbLPNAN ,peanHa u curypHa“ epega. B
Tasn Bpb3Ka MWeubT € ANTbXKeH Aa npeacTtasu ydeouTenHu gokasaTtencTsa npeq cbaa Ha
Cbilo3a, 3a [a Ce YCTaHOBAT HanuMuMeto M pasmMepbT Ha nogobHa Bpeda (Taka B
peweHnaTa no pgenatra SELEX  Sistemi integral / Komucua, C-481/07P,
EU:C:2009:461,7.36; Idromacchine n gp./Komucus, T-88/09, EU:T:2011:641,T1.25.

5. LLlo ce oTHaca OO ycnoBMETO 3a Halnynme Ha MNPUYUMHHO-CReACTBEHa Bpb3Ka, TO €
M3MbIHEHO, KOraTto CblUEeCTBYBa HEMOCPEACTBEHA Bpb3Ka Karo Mexay npuynHa u
cneacteMe Mexay gornycHarata OT  BbhpocHata WHCTUTYUMS HEnpaBOMEPHOCT W
npeTeHanpaHara Bpeaa — Bpb3Ka, KOATO ullelbT Tpsibea ga Aokaxe. Cblo3bT MOXe Aa
HOCW OTrOBOPHOCT CamoO 3a Bpeau, Npou3TU4alyM A0CTaTbYyHO NPSAKO OT HENPaBOMEPHOTO
noBedeHne Ha CbOTBETHATa MHCTUTYUMst — peweHMeTo no genoto Yedae Tarim ve
Otomoativ Sanayi ve Ticeret/CbeT n Komucus, C-255/06, EU:C:2007:414,7.61.
OcHoBaHuATa 3a OTFTOBOPHOCT 3a Bpeau OT HapyLleHne Ha npaBoTo Ha EC ca npynomHeHu
m no 1.113 oT peweHneTro no npetoguumanHo geno C-501/18 or Cvbpga Ha EC:
"yBpeAEeHUTE YacTHOMpPaBHN cybekTn umar npaBo Ha o6e3eTeHne nNpu HanmumMeTo Ha Tpu
YyCNOBMS,, a MWMEHHO: NpeaMeT Ha HapyleHata npaBHa Hopma Ha Cbto3a ga e
NpeaocTaBsiHETO Ha MpaBa Ha YacTHOMPaBHUTE CYOEKTU, HApYLLEHNETO Ha HopMmaTa Aa €
AOCTaTb4YHO CbLECTBEHO U [a CbLUECTBYBA Npsika NPUYMHHO-CREACTBEHA Bpb3ka Mexay
HapyLLUEHNETO N NpeTbprsiHaTa OT YacTHONpPaBHUTE cybGekTn Bpeaa."

Lo ce kacae oo gonycTMmMocTTa Ha NMpoLEeCHMA UCK, OTHOCHO U3UCKBaHETO BpeaaTta fa e
AENCTBATENHA U CUIypHa, BbB Bpb3Ka C OTroBopa Mo T.5 OT AMCNOo3MTUBaA Ha pPELUEHMETO
no npetoguumanHo geno C-501/18 CvabT Ha EC, BbB Bpb3Ka C UCK KaTo MPOLIECHUS -
T.124 -126 ot peweHneto, CbabT Ha EC e nonocouun, 4ye Tbi kato obesLeTeHneTo 3a
BpeOn Ha YacTHonpaBHM CyOeKTM OT HapyleHus Ha npaBoTo Ha Cblo3a Tpsbea ga 6bvae
PaBHOCTOMHO Ha MNpeTbpnsiHata Bpeda, Taka 4Ye ga ocurypyu edekTMBHa 3awuTara Ha
npaBaTa UM, HaUMOHAIMHUTE CbOMMNMLLLA MMAT OCHOBaHME Ada CrneasT 3a TOBa 3awmrara Ha
rapaHTMpaHuTe OT npaBHMs pen Ha Cbio3a npaBa ga He BOAM OO0 HEOCHOBaTENHO
oboratsiBaHe Ha onpasomowleHnte nuua (1.125 oT uuTuMpaHoTo pelueHne). CbabT
NPUNOMHSA B T.126 OT pelleHneTo, Ye NpaBoTo Ha obe3lWeTeHMe 3a Bpeamn, NMPUHMHEHN Ha
YacTHonpaBHM CybGeKTM OT HapyLLeHus Ha npaBoTo Ha EC, cneasa ga naBa Bb3MOXHOCT 3a
npeasiBiBaHe Ha WCK 3a OTrOBOPHOCT, OCHOBaBall, Ce€ Ha HacCTbMBaHETO Ha
HenocpeacTBeHO NpeacTosAWn 1M NpeaBMaMMn B 4OCTaTbyHa CTENEH Ha CUMYPHOCT LWETH,
A0pU aKo TOMHUAT pas3Mep Ha YBPEeXOaHETO BCe OLe He MOXe Aa 6bae n34mcneH.

Lo ce kacae Ao ycrnoBuMeTo MO HaUMOHaNHOTO MNpaBo, akToBeTe Ha BHB, ot kouTo
MeubT cuyuTa, 4Ye TbpnNu Bpean, [a ca OTMEeHEeHM KaTo He3aKoHOCboOpasHu mno
npensnaeHvsa 3a Toea peq - 4n.204, an.1 AlK, npyu ngeHTn4Hn obCToATENCTBA, KaTo Te3un
Ha vweua No AenoTo - BOXUTENUTE HAMAT NpaBeH MHTepec Aa rv ocrnopeaTt U CbluTe
ca BNes3nu B cuna, MO CbLOTO npeloguumanHo geno no T1.120 OT pelleHneTo n ot
oTroBopa no T.5 OT Ancno3nTMBa € OadeHO TbiKyBaHe, Ye NogobHO ycrioBue Moxe ga
3aTpyaHN NPEKOMEPHO Mory4yaBaHETO Ha obeslweTeHne 3a BpeauTe, Korato Ha npakTuka
HAMa BB3MOXHOCT 3a OTMAHaTa Ha [JencTBMeTo wunu 0e30encTBUMeTo, OT KOeTo ca
HacTbNUNN BpeauTe UNu Tasu Bb3MOXHOCT € CWUIHO OrpaHMYeHa U crnegoBaTenHo He e
pa3yMHO Aa ce Harnara TakoBa yCrioBME Ha yBPEL4EHOTO Nuue.



Ha ocHoBaHue oTroBopa MO 5-TM BBLNPOC OT AUCMO3UTMBA Ha pPELUEHMETO Mo
npetogmumanHo geno C-501/18, AOKONKOTO MLWeEeUbT TBbpAW KOHKPETEH pa3Mep Ha
BpeauTe, nNpeacTaensaBal, HeroBo 6€3CnopHO B3eMaHe OT KpeauTHa MHCTUTYLMS, KaKTo U
AafeHoTo ThIKyBaHe 3a HedonyCTUMOCT Ha U3nckBaHeTo aktoBeTe Ha BHB, ot kouto ce
TBBPAN, Y€ NpomsTnyaT BpeauTe ga ca OTMEHEHN MO HaaNeXxHWs ped, TO UCKbT crensa ga
ce npueme 3a JONYCTUM.

1. BugHo ot pewenuneto Ha BHB 3a noctaBaHeTo Ha K. nog ocobeH Haa3op, CbLOTO €
obocHoBaHO ¢ un.115, an.2, 1. 2 n 1.3 ot 3K B oTHOocUMaTa pegakums, KOMTO
pasnopeabun onpenensT B KOM Cflydanm Ce CcuYuTa, 4Ye € Hanuue OonacHocT OT
HennaTeXxocnocobHOCT Ha 6aHKa: no T.2, KoraTto NIMKBUOHUTE akTMBWM MO npeueHka Ha BHB
HAMa ga 6baaT AocTaTbYyHM 3a Ja MoXke DaHkaTa ga U3NbiHABa 3a4b/MKEeHUATa CU B AeHS
Ha TAXHaTa u3nckyemocT; no T. 3 — 6aHKaTa He € M3NbiHWNA B CPOK €4HO U MnoBeYye
N3NCKYEMWN 3380 bIMKEHNSA KbM CBOUTE KPeaUTopW.

2. B cnyyaa Ha 20.04.2014r. pbkOBOACTBOTO Ha GaHkaTa e aeknapupano npea bHB
cnupaHe Ha nnawaHuaTa W Ha BCUYKM GaHKOBM onepaumm Mnopagn M3depriBaHe Ha
nukengHocT. Tean obctosiTenctBa nonagaTt B npedsuaeHoTo no 4n. 115, an.2 ,1.2 n 1.3
3KWN B otHOocumarta penakumsa npean OB 6pon 62/2015r. n coyart, 4e kbm 20.06.2014r.
camoTOo pbKkoBOACTBO Ha K. e npeueHuno, Ye cblata e HennatexocnocobHa.

3. HaHHnte, 4e pbkoBoacTBOTO Ha K. e uHdopmupano BHBE Ha 20.06.2014r., ve
nopagn nsyepneaHe Ha NMMKBUMOHOCTTA Ca NpeycTaHOBABaHE Ha pasniawaHusiTa U BCUYKN
GaHKOBM Onepaunn, KakTo U ocTaHanuTe obCToATencTea, ca NOBTOPEHW B MOTUBUTE Ha
peweHneTo Ha BHB 3a oTHemaHe Ha nuueHsa 3a 6aHkoBa aeviHocT Ha K. ot 06.11.2014r.,
KakTo 1 B nogpobeH goknag Ha BHB oo HapogHoTto ckbpaHue, npeactaBeH npes3 2014r.
Coblwinte CcbabT NpuemMa 3a YCTaHOBEHM NO OEeNnoTo, OCHOBaHW Ha [oKa3aTencreara,
npencTaBeHn OT ullela, KoMTo ca u Nybnu4yHo onoBecTeHn Ha canTa Ha BHbB.

4. C PewweHne Ne1443/03.07.2015r. no 1.4.[EUK] r. Ha Coduinckn anenatmBeH cba, €
onpegeneHa gatara 20.06.2014r. kaTo Ha4YanHW garara Ha HennarexocrnocobHocTTa Ha
K.. PelueHneTo Ha cbaa no TO3n BLNPOC € 334 bIMKUTENHO.

5. Makap ¥ MOCOYEHOTO yCTaHOBABaHe Ja € M3BbPLUEHO Brocrneactene, TO Ha
20.06.2014r. HAMa gaHHK, Ye € Buno Bb3MOXHO a Ce NpUeMe KakBaTo U da € CTENEH Ha
nnarexocnocobHocT Ha GaHkaTa. Ha nbpBO MACTO, BUAHO OT npeccbobuieHneto Ha BHB
or 20.06.2014r., pbkoBoactBoTO Ha K. e wuHdopmupano BHB 3a wusuyepnsaHe Ha
NIMKBMOHOCTTA M NpeycTaHOBABaHE Ha pasnawaHusTa, KakTo M Ha BCUYKM BUAOBE
OaHkoBM onepauumn. B npeccbobuieHnetro or 22.06.2014r. ce uanarat noeeye aktu
crnen ,aHanus Ha cuTyauusTa, Cb3gagdeHa cneq HegocTura Ha nukeuMgHocT® Ha K., kato
Aeknapupa, vye npasuTencteoto n BHBE we ocurypat Heobxoanmara nNUKBMAHa noakpena
Ha GaHkoBaTa rpyna, 3a Aa ce yOoBnNeTBOPAT B NbfHWS pasMep 3agbiDKeHUATa KbM
HerMHUTe KnneHTn, obewasa ce npegnpueMaHe Ha Heobxoammute aencteusa o 20 tonu
2014r.,a Ha 21.07.2014r. K. we ,otBopKn®, T.€. LLEe paboTn.

6. Tpeto npeccbobuieHne ot 11.07.2021r., npeactaBeHoO C uwckoBata Monba,
CbAbpXa Hapo4HO m3sBneHne Ha YC Ha BHB, B koeTo ca uanoxeHu nogpoOHM OaHHW,
posenu o cutyauusaTta ¢ K., cpeq Kouto u cnegHute:

7. Cneg MHOXeCTBO MeaunHW nybnukauum wu CTpaHHata MpecKoHdepeHums Ha
TOraBalLHOTO PbKOBOACTBO Ha K., oT 6aHkaTa 6unu naternexHn cymm 3a 6nuso 1 munuapa
nesa.

8. Ha 20.06.2014r. B 11:404. 61no nony4eHo McKkaHe OT pbkoBoAcTBOTO Ha K. 3a
nocTtaesiHe Ha 6aHkaTta nof crneunaneH Hag3op, Ha ocHoBaHue 4vn.115, an.2, 1.2 u 1.3 3K,
obpblua ce BHUMaHWE, Ye Npu HanpaBeHO TakoBa uckaHe BHBE Guna 3agbrmkeHa no 3akoH
Aa Hanoxu cneuunaneH Hagsop

-MocoyeHn ca gaHHKW, obBocHOBanW ABa curHana ao I'IpOKypaTypaTa: nopagun nunca Ha



WHOpMaLUS, HE MOXENo Aa Ce OUEeHU (PUHAHCOBOTO CBLCTOAHME Ha ANbXHUUUTE U
Bb3MOXHOCTTa UM Aa obBCnyxBaT KpPeauTuTe CWU, HE MOXENO Aa Ce OLEHAT Cblo Taka
HanM4YNEeToO N Ka4yecTBOTO Ha obe3nevyeHusaTa, KOeTo BOoAesio 40 HEBBL3MOXHOCT da ce
CbCTaB/ KpavHO 3aKSlloYeHUEe 3a KpeauTHusa nopTdpenn B pasmep Ha 3,5 mnpa nBe., Te3n
OENCTBUS He MOXeno pAda Obaar perucTpypaHu  4Ype3  WHCTPyMEeHTapuyma Ha
ANCTaHUMOHHNSA GaHKOB HaA30p M HaBeXgann Ha MUCHIITa 3a YMULLSIEHU 3r10ynoTpedu m
Bb3MOXHOCTTa Aa oweTaT 6aHkaTa CbC CTOTULM MUITMOHM NEBa, Nopagu KoUTO NPUYMHK ce
cbobuaBa HaMmepeHne OokNagbT Ha oguTopuTe Oga 6boe BHECEH Ha BHMMaAHMETO Ha
rmaBHUS MPOKypop. Ha BTOpPO MSACTO ce M3TbKBa Bede BHeCeH curHan ¢ Bx.Ne689 Ha
09.07.2014r. npwv rnaBHMA MNPOKYpOp, NopaguM CbMHEHUS 3a KPUMWHaNHW OeUCTBUSA Ha
nuua, cebp3aHu ¢ 6aHkaTta. KOHKpeTHO ce M3TbKBa, Ye OT AaHHU Ha KBECTOPUTE, CaMo LEH
npean K. ga 6baoe noctaseHa nog crneumaneH Hag3op, Ypes TPETo nuue ounn n3TerneHn m
npenageHn Ha MaxopuTtapHuss cobecTBeHMK Ha K. Ha cymarta ot noytn 206 MunuoHa neea -
205 887 223 nesoBa paBHOCTOMHOCT, NPEOMMHO B €BPO, pascreaBallmTe OpraHn MOXerno
Aa OTrOBOPSAT KakBO AENCTBME € TOBa M Aanu MaXKOPUTAPHUAT COOCTBEHUK HE € orpabun
cobcTBeHata cu 6aHka. Cblo ce noco4vBa, u4e He moxeno K. aa 6bae oabpxaBeHa, KakTo
ouno obsiBeHOo Ha 22.06.2014r. npean aa 6baat n3BECTHN JaHHUTE OT NpoBepkaTa, 0bsBeH
€ HOB NpaKTU4YecKmM nnaH 3a genctene, obcbaeH mexay bH n ToraBawHOTO NpaBUTENCTBO,
KaTo LenTa ocTaBania HEMPOMEHEHa — rpaxxaaHuTe 1 doupMuTe Aa pasnonarar ¢ MbiHUS
pasmep Ha CBOUTE CpeacTBa.

-B cbloTo chobuieHne e nocoyeHo, Yye BHB cu gaBa cmeTka 3a gerHocTTa Ha baHKoBUA
Ha30p B KOHKPETHUSI Crlyval, KaTo € MOSICHEeHO, CbrnacHo aencrteawmsa ot 1997r. n kem
OH3N MOMEHT 3aKkoH 3a BHB, 3akoHogatensaT € BMeHWn npaBata M OTTOBOPHOCTUTE Ha
dyHKUMATa 3a 6aHKOB Haf30p Ha nogynpasuTen, pbkoBoauTen Ha ynpaeneHne b. Haasop,
a ynpasutenat un gpyrute dneHose Ha YC Ha BHB Hamanu HukakBu npasomolumsi no
OTHOLWeHne Ha 6aHKoBUA Haa30p.

7.CnepoBartenHo, owe npean ga 6vae nsgageHo PeweHne Ne 73/20.06.2014r., Ha YC Ha
BHB, pbkoBoacTBoTO Ha K. e pasnopeauno cnupaHe Ha pasnnallaHusTa U Ha BCUYKK
BMOoOBe BaHKOBWM onepauun nopaan m3vepnaHa nMKBMAHOCT. B koHkpeTHaTa cuTyaumsa c K.
kbM 20.06.2014r., YC Ha BHB o4eBMOHO He e uman HUTO npaBHa HUTO pakTudecka
Bb3MOXHOCT 3a pasfnunyHa npeueHka OT Ta3n Ha PbKOBOACTBOTO Ha TbproBckata GaHka
Aa crnpe nnawaHuata W BCUYKM BWOoOBe OaHKOBM ornepaumm 3a BTOpUM MbT — 4pes3
pa3nopedeHoTO C pPeLleHneTo ,Ccrnvpa 3a CpoK OT TpM Meceua M3NBLIHEHWETO Ha BCUYKM
3agbmkeHms“ Ha K. n  ,orpaHnyaBa gerHocTTa Ha OaHkata, kato n 3abpaHaBa Ada
M3BbpLUBA BCUYKM OENHOCTU CbIMNAcHO NuuUeH3a 3a u3BbpliBaHe Ha GaHkoBa OenHOoCT.®
O6cTtoaTencTtBoTo, Ye K. e B HennatexocnocobHocT kbM 20.06.2014r., € yCTaHOBEHO U C
PELLEHNETO Ha CbAa MO HECLCTOATENHOCTTA, KaKTO Ce NOCo4YN No-rope.

8.0T1 m3noxeHoTo cnega, ye kbM 20.06.2014r. K. e mana HegoCcTUr Ha NUKBUOHOCT, Tbi
KaTo nopaan MeagueH HaTUCK, HEMOCPeOCTBEHO Npeau Tasn aara, OoT baHkaTa ca U3TerneHu
3HauUTeNHN cpencTea. PaspeluaBaHeTo Ha AocTbha OO0 AENO3UTUTE Ha BRAOKUTENUTE
MaKap W 4YaCTMYeH, e 3aBNCEeNo OT OCUrypsiBaHETO Ha nukBMAHOCT. CblUO € BUAHO, Ye ca
npegnpuemMaHy peguua Mepku 3a ocurypsiBaHe Ha NUKBMOHOCT OT cTpaHa Ha K., B ToBa
YMCNO OT ObpXaBaTa, HO He € MOCTUrHaT KOHCEHCYC Mexay MNOMUTUYECKUTE napTuu, OT
aKLMOHEPW N OT MHBECTUTOPU, HO 6e3 pesynTar.

9.BngHo e, 4e B pamMKUTE Ha Hag3opa He ca CnpeHn BCUMYKM GaHKOBM onepauun no Bpeme
Ha ocobeHnst Haa3op. Taka ¢ PelwweHne Ne 104 ot 15.08.2014 r. YC Ha BHB, kato e B3en
npeaosua, Ye € B UHTEpPeC Ha WHCTUTYyUuUTe, MOCTaBEeHW Nog cneumaneH Hagsop W Ha
TEXHUTE ONBXKHMLM NO KpeauTn, Aa 6bae No3BoneHo Ha BaHK1Te Aa OCHLLECTBABAT HSAKOU
OaHKoBM OEMHOCTM 3a LUenuTe Ha noracsiBaHeTo Ha KpeauTtu, e paspewwnn Ha K. ga
M3BbPLUBA MMaTeXHW onepaumm 3a UenuTe Ha noracsiBaHe Ha KpeauTun KbM OaHka,
nocTtaBeHa nof crneuunaneH Hag3op, OT CMETKM Npu cblyata 6aHka Ha KpeguTononyyarens,



Ha HEroBM CbOMBKHULM WM Ha HEroBM MNOPBYMTENMU, KOraTo Cb3adbihKeHocTTa Wunu
NOPBYNUTENCTBOTO ca Bb3HUKHaNM npean 01.06.2014 r.; 6e3kacosu onepawuum no obmeH Ha
BanyTa, Korato TakMBa ca Heobxoaumu 3a LennTe Ha noracaBaHe Ha KpeanTu.

10. Mpwn pgaHHMTE NO AEnoTOo, Ha BbMpPOCa ChblUecTByBana NM € Bb3MOXHOCT Aa 6baar
NPUOXKEHN NO-NeKn Mepku 3a GaHkoB Haa3op kbM 20.06.2014r., KaTo BMECTO CnuvpaHe
M3MbMIHEHMETO Ha BCUMYKM 3aQb/DKEHWUS M HanaraHe Ha 3abpaHa ga M3BbpLuBa BCUYKM
AENHOCTM NO NULEH3a 3a U3BbpLLBaHe Ha GaHkoBa AenHocT Ha K., cneasa aa ce oTroBopu
oTpyuaTtenHo, Ha OCHOBaHWe AaHHuUTe no pgenoto. CnegoaTenHo, uenta 3a
o3gpaesBaHe Ha K. B pamkuTe Ha ocobeHus Hag3op He e morno ga 6bae nocturHarta no
APpYr Ha4ynH, OCBEH Ype3 OorpaHM4YaBaHETO Ha AOCTbMa Ha BIIOXUTENUTE 00 AEen0o3NnTUTE UM.
3a npeueHkaTa Ha cbaa, No T. 4 OT uuTupaHoto peweHne Ha CEC, ganu mspkaTta 3a
BPEMEHHO NpeycTaHOBABaHe Ha nnawaHusTa ot ctpaHa Ha K. ¢ peweHueto Ha YC Ha BHB
ot 20.06.2014r. CbCTaBfnsiBa HeonpaB4aHa W HenponopuuMoHariHa Hameca B
YyNpaxHsBaHETO Ha NPaBOTO Ha COBCTBEHOCT Ha BNOXWUTENUTE, cpeq KOUTO M ulleua no
AenoTo, W fanuv ce 3a4nta OCHOBHOTO ChAbpXaHWe Ha TOBa NpaBo, HACTOALLNAT CbCTaB
Ha cba B3e npegsva 1 CnegHoTo:

1.Kakto cneaea ot T1.114 ot PeweHneto ot 4 oktomepu 2018 r. no deno C-571/16, K.:
"0BCTOATENCTBOTO, Ye AENO3NTHT Ha MLleLa B rMaBHOTO NPOM3BOACTBO € U3NnaTteH BeaHO
C goxoga OT NMXBU, HAYMCIEHN BKITIOUMTESTHO 3a nepunoda ot 20 oHu 2014r. 0o 6 HoemBpu
2014r., nma OTHOLWeEeHNe KbM TBbpAsHata oT r-H K. Bpega a He KbM Hanmumymeto Ha
AOCTaTb4YHO CbLLECTBEHO HapyLLeHNe Ha un. 1, Todka 3, noaTodka i) ot Jupektuea 94/19."
2. BugHo e oT gaHHuTe No AenoTo, Ye BbpXy rfaBHuUaTa no Aenosutute  Ha uuleua
kKbM 06.11.2014r. ca HaducneHn OoroBopHU nuxsu B nepuoga 20.06.2014-06.11.2014;
30.06.2014- 06.11.2014 ; 26.07.2014r. — 06.11.2014r.

Tasn goroBopHa Nuxea € BKMKOYEHa B MacaTa Ha HeCbCTOATENHOCTTa C BanyTeH Kypce
1,81969 neBa 3a gonap U duKcupaH Kypc 3a eBpo 1,95583. J1. paBHOCTOMHOCT Ha
BanyTHUTE KONMMYecTBa Ha AOroBopHaTa fMxBa M3YUCHeHa C Te3u BanyTHUM KypcoBe Mo
nepuogu e:

*30.06.2014r.-06.11.2014r. - 4356,36 nesa

*26.07.2014r.-06.11.2014r.- 3392,71 neBa

*26.07.2014r.-04.12.2014r. - 4023,12 neBa

3a ropensbpoeHnTe Nepnoamn € HauncneHa 1 3akoHHa nmxea 3a 3abaBa. 3akoHHaTa nnxea
3a 3abaBa Ha cymarta or 196 000 neBa, u3ynmcrneHa Bb3 OCHOBA Ha rOAWMLLEH JIMXBEH
npoueHT 3a 2014 - 0,03% u Hapbaskata or 10 nyHkTa, 6e3 Oa ce B3emMe npensug
yyacTBalMTe CyMM OT OTAENHUTE AEeno3nTh , a caMo KpanHus pasmep oT 196 000 nesa e
obobLieHa, No nepuoam e KakTo crneasa:

26.07.2014r.-06.11.2014r.-5678,13 neBa

26.07.2014r.-04.12.2014r. - 7207,15 neBa

30.06.2014r.-06.11.2014r. - 7097,93 nesa

3. KakTo ce ycTtaHOBM No (hakTuTe, B NPOU3BOACTBOTO MO HECBLCTOATENHOCT Ha K., nweyst
He camo e KpeauTop C BNMCaHO B3eMaHe, paBHO MO pa3Mep Ha cymarta, npeTeHgupaHa no
AEenoTo KaTo Bpeda OT HapyleHue Ha npaBoTo Ha EC, Ho ebekTnBHO ca My pasnpeaeneHu
CyMM MO YEeTUpUTEe YaCTUYHW CMETKM OT ocpebpsiBaHe Ha UMYLLECTBOTO Ha 6aHkara,
T.€.Bb3MOXHOCT Aa Morny4yn B3eMaHusATa Cu OO0 NocoveHus pasmep e peanHa. CbrnacHo
un.9, an.l or 3akoHa 3a rapaHTMpaHe Ha BrioroBeTe Ha OaHkuTe, POHABLT rapaHTupa
MbMHO M3NnawaHe Ha cymuTe MO BrOroBeTe Ha edHo nuue B egHa 6aHka He3aBMCMMO OT
6pos n pasmepa um go 196 000 nesa. CymuTe OT BNOroBeTe Hag MOCOYEHMs pasmMep
Morar fia ce npeTeHaupar oT BrOoXUTeNuTe No pega Ha yn.2, an.1l ot 3akoHa 3a 6aHkoBaTa
HECbCTOATENHOCT, CbINacHO KONTO MPOU3BOACTBOTO NO HECBHLCTOATENHOCT 3a 6aHka ma 3a
Luen ga ocurypu BbB Bb3MOXHO Hal-KpaTbK CPOK CNpaBeasiMBO YOOBMNETBOPsiBaHE Ha
BMNOXWTENUTE N Opyrute Kpeautopu Ha Gadkata. lMopagu ToBa Bpeaara, KOSTO ULEeUbT



npeTeHaupa, He MOXe [a ce npueme, Ye e HaCTbMN CUrYPHO.
4.AprymeHT 3a gonyctumarta Hameca B npaBaTa Ha cOBCTBEHOCT no npaBoTo Ha EC B
cnyyan KaTto MPOLECHUA - NPOM3BOLACTBOTO MO HECLCTOATENHOCT Ha TbprosBcka 6aHka,
MOXe Aa ce ussege u or cbobpaxeHune 50 ot [dupektuBa 2014/59/EC Ha EBponeickus
napnameHT m Ha CobBera oT 15 mam 2014 roguMHa 3a cb3gaBaHe Ha pamMKka 3a
Bb3CTAHOBSIBaHE W MNPECTPYKTYpUMpaHe Ha KPeauUTHU WHCTUTYLUMU WU  UHBECTULMOHHMU
nocpegHMuM n 3a u3MeHeHne Ha [upektmBa 82/891/EMO Ha CbBeTta u ANPEKTUBK
2001/24/E0, 2002/47/E0O, 2004/25/EQ, 2005/56/E0O, 2007/36/EO, 2011/35/EC, 2012/30/EC
n 2013/36/EC n Ha pernameHTn (EC) Ne 1093/2010 n (EC) Ne 648/2012 Ha EBponenckus
naprnameHT n Ha CbBeTa:

"(50) Hamecara B npaBaTa Ha COBCTBEHOCT He crnefBa ga 6bae npekomepHa. 3acerHaturte
aKUMOHEpPU M KpeouTopu He cnedBa da noHacsaTt 3arybu, no-ronemm ot Tesu, Kouto buxa
MOHECIN, aKo MHCTUTYLUMSTa Belle NMKBMAMPaHa KbM MOMEHTa Ha B3EMaHe Ha peLleHneTo
3a NpecTpykTypupaHeTo u. B crny4dan Ha YaCTUYHO NPEXBbPISHE HAa aKTUBW Ha MHCTUTYLNS
B PEXMM Ha MpPEeCTPyKTypypaHe KbM YacTeH KynyBad WM KbM MocToBa 6aHka,
ocTaTbyHaTa YacT OT MHCTUTYUUsiTa B PEXMM Ha MpecTpykTypupaHe cneaBa ga 6bae
nuKBnaMpaHa 4pe3 obn4anHoOTO NPOM3BOACTBO MO HECLCTOATENHOCT. 3a Aa ce 3awuTaT
aKUMoHepuTe U KpeautTopuTe, KOMTO yyacTBaT B MPOM3BOACTBOTO MO NMKBMAALMA Ha
WHCTUTYUMATA, Te credsa Aa nmart nNpaBo ga nonydvar Kato nnawiaHe unm obesuieTeHne 3a
TEXHUTE B3EMaHVS, NPELsBEHN B paMKUTE Ha NMPOU3BOACTBOTO NO NMKBMAAUMS, pasMep He
no-manbk OT cymara, KosTo Mo u3dnmcneHus bvxa nonyymnu npy nukeumaaums Ha usanarta
MHCTUTYUMSA Ype3 0Bu4arHOTO NPOM3BOACTBO MO HECHCTOSATENHOCT."

6.AHanu3bT Ha npasBHaTa ypeaba kato no npasoto Ha EC Taka 1 no HauMoHanHoTo npaso
BOOW 0O M3BOA4, Ye pedbT 3a YOOBNETBOPABAHE Ha B3eMaHuATa Ha BROXUTENW OT
KpeouTHa WHCTUTYyumnsi, obsiBeHa B HECbLbCTOSATENHOCT, KOMTO B3eMaHWss ca Hapg
rapaHTMpaHusi pasmep Ha BfOrOBETE, € MMEHHO B paMKMTE Ha MNPOU3BOACTBOTO MO
HECBCTOATENHOCT Ha Ta3n KpeguTHa MHCTUTYUMs. Cnea kaTto mweubT MMa KavyecTBOTO Ha
Kpeautop B MPOM3BOACTBOTO MO HecbCTosiTeNHocT Ha K., cnegoBartenHo, HamecaTta B
NpaBoTO My Ha COBCTBEHOCT He € MpekoMepHa nopagu peweHusata Ha K., gosenu go
OTHEMaHETO Ha NuueHsa Ha 6aHkaTa n o 00ABABAHETO M B HECBHCTOSATENHOCT.
M3noxeHoTo obycnaesa n3eog, Ye ¢ peweHneto Ha YC Ha BHE 3a noctaBsaHeTo Ha K. noa
ocobeH Hag30p M OrpaHM4YaBaHETO Ha MnawaHusaTa, He € OOMnycHaTo HapylleHue Ha
npaeBata Ha COBCTBEHOCT Ha uvuleua, rapaHTupaHu C¢ 4n.l7 or XapTtata 3a OCHOBHUTE
npasa Ha EC.

KomneteHTHocT Ha YC Ha BHB ga usgage akt 3a ycTaHOBABaHE Ha HENMMYHOCTTA Ha
AENO3NTUTE B KPeauUTHa WHCTUTYyUMs,, Ha ocHoBaHue 4n.l, naparpad 3, Oykea i) OT
Oupektnea 94/19, nameHeHa ¢ Oupektuea 2014/ 49

OTBETHUKBT npeTeHauMpa, Ye TakaBa KOMMNETEHTHOCT He € W3PUYHO npeaBuaeHa no
HaLWOHaNHOTO NpPaBO, HUTO € perfiaMmeHTUPaHO NOHATUETO ,HEHaNU4YeH 4eno3nT®, cnpsmMo
KpeouTHUTE MHCTMTYuMM npe3 uckoBua nepuog YC Ha BHB wvman camo HaasopHu
npasomMoLums. Nwuata npeteHanpa, Yye YC Ha BHB nma koMneTeHTHOCT Aa nsgage akT Ha
OCHOBaHME HopMaTa Ha [AupekTMBaTa — 3a HEeHanuM4yHOCT Ha [Aenosvtute,  KOeTo
obocHOBaBa C Bb3NoOXeHute nybnuyHo-npasHu dyHKuuMnM Ha BHB. Ha ocHoBaHue TO3M
Habop OT yHKUMK, MeubT cuuTa, Ye BHBE e koMneTeHTHUAT opraH no 4n.1, naparpad
3, byksa i) ot Anpektnea 94/19, nameHeHa c Aupektnea 2014/ 49.

Mo Bbnpoca ganu BHB e kKoMNeTEeHTHUAT opraH 4a YyCTaHOBW HEHANUYHOCT Ha Oeno3nTu B
KpeouTHa nHctutyumnsa, CEC e gan cnegHuTe HacoKu:

1.B Pewenune ot 4 oktomepm 2018 r. no [leno C-571/16, K., ECLI:EU:C:2018:807

-Mo T. 2 OT AMCNO3NTMBA Ha PELLUEHNETO — 3a YCTAHOBABAHE Ha AENO3UTUTE C U3PUYEH aKT,
6e3 oa ce usBexaga OT ApYrn akToBe KaTo peLleHne 3a NocTaBaHe Nod crneuuaneH Haasop:
»2. UneH 1, Touka 3, nogToyka i) oT Oupektmua 94/19, nameHeHa ¢ OupektuBa 2009/14,



TpsAbBa ga ce ThiKyBa B CMUCHII, Y€ HEHaNMYHOCTTa Ha 4eno3nTuTe No CMUcha Ha Tasu
pasnopenba TpsibBa ga ce yCTaHOBW C U3PUYEH aKT Ha KOMMNETEHTHUS HaLMOHanNeH opraH u
He MoXe Aa 6bae nsBexagaHa ot ApYrn akToBe, KaTo pelleHneTo Ha bbrrapckata HapogHa
GaHka, ¢ koeTo KopnopaTtrBHa TbproBcka 6aHka € nocTaBeHa Nnoa cneunaneH Hag3op, HUTO
npesymMvMpaHa Bb3 OCHOBa Ha 06CTOATENCTBA KaTo Te3n B rMaBHOTO NPON3BOACTBO.

-Mo 1. 71 ot moTMBUTE, hopMmMpanm oTroBopbT Ha To3n BbNpoc CEC e nocouun, 4e yneH
1, Touka 3 nogToyka i) ot [upektnea 94/19 camo nocovBa obcToATENncTBara, NpyM KOMTO
KOMMETEHTHUTE OpraHn ca ONbXHW [da YCTaHOBAT, 4Ye Aeno3nTuTe ca HeHanuyHu. C
OTrOBOPBT Ha MbPBM BLMPOC MO CHLLOTO PeLlEHME, Ye YCTaHOBABAHETO Ha HEHanMYHOCTTa
Ha Aeno3nTUTe He 3aBMCK OT HennatexxocnocobHoctTa Ha KA 1 oT oTHEMaHETO Ha HENHUS
GaHKOB NUWLIEH3, N OTKMNOHSABAHETO OT NpeaBuaeHWTe B Tasu pasnopenba cpokoBe 3a
yCTaHOBSIBAHEe Ha HEHanNU4yHOCTTa WM 3a U3nnawaHe Ha Aeno3nTuTe No cbobpaxeHue, ve e
HeobxoQMMo KpeauTHa MHCTUTYUUSA aa 6bae noctaBeHa Noa cneunaneH Haasop.

2. B Pewenune ot 25 mapt 2021 r. no deno C-501/18, BT, ECLI:EU:C:2021:249

-Mo 1. 63 oT pelueHneTo, ca 0606LleHN cbOOpakeHuss no genoto K., OTHOCMMK KbM
YCTaHOBSIBAHETO Ha HEHANMYHOCT Ha AENO3UTK:

,063.KakTo n3pn4HoO crnegBa OT TekcTa Ha yneH 1, Todka 3, nogToyka i), NbpBa anvHes oT
OupekTtnea 94/19, Heob6xo4MMO M AOCTaTbYHO YCIOBME, 3a Aa Ce YCTaHOBM HEHanMyHoCTTa
Ha 4Eeno3uT, KOWTO € OBbIMKUM N U3UCKYEM, € MO BUXKAAHEe Ha KOMNETEHTHUSA opraH gageHa
KpeouMTHa MHCTUTYUMS da uarnexaa HecnocobHa 3a MOMEHTa, No NPUYMHK, KOUTO ca NPsiKo
CBbP3aHN C HENHOTO (PMHAHCOBO CBLCTOSAHME, Aa MU3NnaTu Aeno3vTa U ga He CbllecTByBa
6nu3ka nepcnektMBa TA Oa 6boe B CbCTosHME fa ro Hanpasu (...). OcBeH ToBa
MaKkCUManHuaT neTaHEeBEH CPOK, OadeH Ha KOMMETEHTHUS opraH, 3a Aa W3MbIHU
6e3yCrnoBHOTO M AOCTaTbYHO TOYHO 3aAbiKeHMe fa YCTaHOBN HEHANMYHOCTTA, € CbIfacHo
cammus YneH 1, Touka 3, nogTouka i), BTOpa anvHes OT Tasn OUPEKTUBA MMMNEPaTUBEH U
HWKakBa BB3MOXHOCT 3a AeporMpaHe Ha TO3M CPOK He e npeaBuaeHa B HAKOS OT
ocTaHanuTe pasnopeabun Ha nocoyveHaTa anpekTuea (....). Taka OT TekcTa Ha uneH 1, Touka
3, nogToyka i) ot AupektuBa 94/19 cnensa, Ye Tasu pasnopenba npeasuxaa 6e3ycrnosHo
N JOCTaTbYHO TOYHO 3a4bibKeHWe, nopagu KOeTo npeaocTaBs npaBa Ha YacTHOMPaBHUTE
cybekTI, 1 cnegoBaTernHo CbabpXKa HopMa € AMpekTeH edekT (.....)."

-Mo 1. 64 OT peleHneTo, ca NOCOYEeHW Oeno3nTuTe, KOMTO crnegBa ga O6baar B3eTu
npeasua Npu npeueHkara 3a HeHanMyeH 4enosuT

,66. (...),0eN03NTLT, KONTO HE € Ob/MKUM, HUTO NNaTtMM, CbINacHO NPUNOKUMUTE
3aKOHOBW M LOTOBOPHW YCOBUS, HE MOXe Aa ce B3eMa NpeaBus OT KOMNETEHTHUSA OpraH,
3a Ja ce yCTaHOBW HEHanM4yHOCT Ha Aeno3uTuTe Nno CMUCbia Ha YneH 1, Touka 3,
noaTodka i) ot Anpektmea 94/19, HO CblLEBPEMEHHO, OT MOMEHTA, B KONTO KOMMETEHTHUSAT
opraH YCTaHOBM HEHannyHOCTTa Ha [eno3vTuTe B CbOTBETHATA KpeauTHA WHCTUTYLMS,
TakbB Aeno3nt TpsibBa ga ce pasrnexga, no cunata Ha cbluata pasnopenba, karto
noanexaly Ha nannaiiaHe AenosnT.”.

-Mo 1. T. 62 oT peweHneto no geno C-501/18 Ha CEC ca npuvnomMHeHu ycrosusita no
yneH 1, Toyka 3, nogrtouka i) or [dupektvBa 94/19, onpependwin ycTaHOBABAHETO Ha
HEeHann4yeH Aeno3nT. MOHATUETO ,HEeHanuyeH AenosvuT’ Mo CMUCba Tasu OuMpekTuBa
O3Ha4aBa ,A4€eMno3nT, KONTO € Ob/MKUM W NnatMMm, HO He € Oun nnarteH OT KpeauTHa
WHCTUTYLMS, CbIMacHO [3aKOHOBUTE] U JOrOBOPHU YCIOBUS, MPUITOXKUMM KbM HEro®, korato
He MO-KbCHO OT neT paboTHW OHW cref KaTo ca ce yBepwunu 3a NbpBW NbT, Ye AadeHa
KpeouTHa WHCTUTYLMS He € u3nnatuna AbIMKMMU U U3UCKYeMU OEeno3nTWh, KOMMNETEHTHU
opraHu ca yCTaHOBWUMK, 4Ye NO MPUYUHKU, KOUTO ca NPSIKO CBbP3aHW C HEMHOTO (PMHAHCOBO
CbCTOSIHME, Ta3n ,KpeauTHa WHCTUTYUUs u3rnexaa HecnocobHa 3a MomeHTa [...] Aa
n3nnaTtu genosura u, 4Ye He cblyecTByBa b6nunska nepcnektnea T8 Aa 6bae B CbCTOAHWE Oa
ro Hanpasu®“.



MpeueHKka Ha HacTosALWMS CbA MO CMOPHMSA BBLMAPOC 3a KoMmneTeHTHocTTa Ha YC Ha BHB
CwrnacHo B oTHOCUMaTa pedakums KbM okTomBpu  2014r., cbrnacHo ykasaHuaTa Ha CEC,
MOEHTUYHO MU KbM toHM 2014r., uneH 36, an.2 3KW npeaswxaa, 4e : ,(2) bvnrapckara
HapogHa ©0aHka 3adbimKUTENHO OTHeMa u3gageHusa nuueH3 Ha Gadka nopagu
HennaTeXxocnocobHOCT, KoraTo:

1.He u3nbnHABa noBede OT 7 pabOTHM OHM CBOE M3UCKYEMO MapuUYHO 3agbihDKeHWe, ako
TOBa € NPSAKO CBbpP3aHO C (PMHAHCOBOTO CbCTOAHME Ha HGaHkaTa u no npeueHka Ha BHB He
MOXe [a Ce O4vakBa u3nnawaHe Ha W3NCKyemMuTe napuyHu 3agbimPKeHus B Npuemnve
nepuog ot Bpeme, Unm ...

(3) PeweHnneto no an. 2 ce B3ema or BHB go 5 paboTHuM gHM OT ycTaHOBABaHe Ha
HennaTtexocnocobHocTTa. "

CpOoKbT 3a B3eMaHe Ha peLLeHNETO U HEBB3MOXHOCTTA 3a M3nnalwiaHe Ha 3aabimKeHusaTa B
6nu3bk / npuemnue nepuog OT Bpeme, Bpb3KaTa Ha HEBL3MOXHOCTTA 3a nnawaHe c
(PMHAHCOBOTO CbLCTOsIHME Ha GaHKkaTa, KaTo yCnoBusi MO  AMpeKTMBaTa M HauuoHanHata
HopMa cbBnagatr. He cbBnagat ycnoBuATa, CBbP3aHWM C  HEUM3MNbBIIHEHMETO  Ha
Napu4YHOTO 3a4bIKEHME, KOMTO cnefBa Aa 6baar npeueHeHu.

-ycnosueTo no 4n. 36, an.2 1.1 3KU - Hem3nbrHeHne Ha M3MCKYEMO NapuUYHO 3aabiKeHne
rnoseye oT 7 OHW,

-HEN3MbITHEHNE CbINACHO 3aKOHOBUTE M [OrOBOPHU YCIOBUS, MPUMAOKUMW KbM HEro
(oenosuTta), C YTOMHEHMETO, Ye ce Kacae 3a BCUYKM U3NCKYyeMu OenO3nUTu.

B cnyyas HaumoHanHWAT 3akoHodaTen e yCTaHOBUIT MUHMManeH CpokK Ha HensnbiHeHne —
noBeye OT 7 OHW, KaKbBTO CPOK He e npeaBuaeH B aupektuBarta. CblecTBYBaHETO Ha
TakbB CpPOK 6M O3HayaBano, 4ye BNOXUTENUTE crnedsBa fa TbpnAT NpeaBuaeHO B 3aKOHa
Hem3nbiHeHne OT cTpaHa Ha GaHkaTa, Tbil KaTo efBa ToraBa 3anovBa Aa Tevye CPoK OT 5
OHN 3a B3eMaHe Ha peweHWeTo 3a OTHeMaHe Ha nuueHsa. CobluecTByBaHETO Ha
MUHUMaNeH CpOK Ha HeusnbflHeHWe — ,He NOo-manko OT 7 AHM®, MpoTMBOpEeYM Ha
M3NCKBAHETO MO OUpeKTUBaTa KOMMETEHTHUAT opraH Aa YCTaHOBW HeHanu4yHoCTTa Ha
AENO3NTUTE BL3MOXHO Hal-CKOPO U He NO-KbCHO OT 5 OHW cnep Kkato ce e yBepuna 3
MbpBM NMbT, Ye AadeHa KpeauTHa MHCTUTYLMSE HE e n3nnaTtuna genosunTu.

M3nckBaHETO NO HaLMOHanHOTO MNpPaBO  BMAOXUTENUTE Aa TbPNAT HaW-Mankoto 7 AHU
HeM3nbiHeHNMe OT CcTpaHa Ha 0aHkaTa, He TpaHCMOoHMpa YCroBME NO AUPEKTUBATA,
onopoyaBa M3NCKBAHETO 3a CpoKa MO AMpeKTMBaTa, B KOWTO cregBa ga ce YCTaHOBU
HeHanuyHocTTa — T. 60 1 61 OT pelueHneTo no genoto K..

CnepoBartenHo, pelieHneTo, koeto YC Ha BHE e komneTeHTeH aa npueme no 4n.36, an.2,
T.1 3K/, He cbOTBETCTBA Ha aKTbT, KONWTO KOMMNETEHTHUAT OpraH crneasa Aa u3gage 3a ga
YCTaHOBW HEHANW4YHOCT Ha Aeno3uTn B BaHka, CbrnacHo YneH 1, Touka 3, nogTodka i) oT
AnpekTtnea 94/19.

B T1.99 ot pewennetro no genoto K. cbabT e nocouun, 4Ye cBobogata Ha npeueHka,
KoATO uneH 1, Todka 3, noatodka i) ot AupektnBa 94/19 ocTtaBs Ha ObpXXaBUTE UNEHKU, €
BbB Bpb3Ka C ONpefensiHeTo Ha opraHa, KOMMeTeHTeH [Ja yCTaHOBSABa HEeHanM4yHoCTTa Ha
AEeNno3nTUTE, a Ha nocnegHus — cBoboga Ha MpeleHKa BbB Bpb3ka C ONpenensHeTro Ha
(PUHAHCOBOTO MNOMOXEHWE Ha CbOTBETHATa KpeauTHa WHCTUTYUMSA. Bcuykm ocTaHanum
YCIOBM1Sl, CBBbP3aHN C ONpeaensiHeTo Ha HeHanu4yHoCTTa Ha Oeno3uTuTe ca yCTaHOBEHU B
pasnopenbara Ha gupekTuBara.

LLlo ce kacae go Bbnpoca ganu YC Ha BHB nma KoMNeTeHTHOCT MO HaUWOHarNHOTO NpPaeo
Aa yCTaHOBM HEHanMyHOCTTa Ha AEeno3nTUTE, Ha OCHOBaHME HOopMaTa Ha AMpeKTUBaTa,
OTrOBOPBT Cropeq HaCTOoAWMAT cb criegsa Aa 6bae NonoXuteneH, HO MO CboBpaXKeHns,
pasfiMyHM OT  M30aBaHETO Ha aKTOBE U BbL3NOXEHM MNPaBOMOLUUSA, CBbp3aHM C
yCTaHOBSIBAHE Ha HENnaTeXocrnoCobHOCT WnvM npunaraHeTo Ha Mepku 3a cheuuaneH
Hag30p CrpsAMO  KPeAWTHU UHCTUTYLMK, KOUTO ca HeoTHocuMun, cnoped npuetoto oT CEC
B LMTUPaHUTE [Be peLleHns], B TOBA YUCIIO,



Ha nbpeo msicto, BHE e eanHcTBeHnAT opraH kbM 20.06.2014r., Ha KOMTO 3aKoHOOaTEnNsT
€ Bb3MOXMN NpaBoOMOLWME [a 3alMTaBa UHTEpecuTe Ha BrnoxuTenuTe B BaHkuTe. Taka
cbrnacHo 4n. 2, an.6 or 3akoHa 3a BbHB: "bwvnrapckata HapogHa GaHka perynvpa u
OCbLLECTBABA Haa30p BbpXYy AEVMHOCTTa Ha apyrute ©OaHkm B CTpaHata € orneq
nogaobpkaHe cTabunHocTTa Ha ©OaHkoBaTta cuUcTeMa W 3aluTa  MHTEPEecUTe Ha
BrnioxuTenuTe."[lencTBUTENHO, B HAUMOHANHOTO 3aKOHOAATENCTBO He € npeaBuaeHo
n3pmyHo YC Ha BHB pga mspage pelueHne 3a yCTaHOBSIBaHE Ha HEHanNMyHOCTTa Ha
AEeno3nTUTE, HUTO NOHATUETO ,HeHann4deH genosnt®. Obade B un. 16, B "1. 17. pasrnexga
W pellasa Opyrn BbINpPOCKM OT AenHocTTa Ha 6aHkata." Tasu pasnopegba ypexaa Taka
HapeveHaTa "UMnanMuMTHA" Unn "nogpasbupalla ce KOMNEeTEeHTHOCT", KOSTO B MPaBoTO Ha
EC e yctaHoBeHa ¢ peweHneto Ha Cbaa Ha EC no genoto AETR, TOecT, Bb3rnoXxeHara
KOMMETEHTHOCT MNpeaocTaBd Ha CbOTBETHATa  MHCTUTYUMSTa M NPaBOMOLLUMETO Aa
npegnpuema BCUYKM OENCTBUS U akToBe, Heobxoaummn 3a NOCTUraHeTo Ha uenTa, 3apagu
KOSITO € npegocTaBeHa CbOTBETHATa KOMMETEHTHOCT.
Ot npaBoto Ha EC u c uen 3awuTta Ha BIOXUTENWTE NpoM3TUYa 3agblDKEHME 3a
n3gaBaHETO Ha pelleHMe 3a HEeHanuyHoCT Ha [eno3uTuTe, Kato 6e3 CbMHeHue, Ha
OCHOBaHMEe rnpegocTaBeHaTta KOMMETEeHTHocT no un.2, an.6 3BHB, YC Ha BHB e
OpraHbLT, KOWTO € criedBa ga pasrfiega M pewn gann B KOHKpeTHata cutyaumsa c K.
cnegsa ga 6bae nsgageHo peweHune no Yn.l, naparpad 3, 6ykea i ) ot upektuea 94/19.
TakoBa peLleHne He e n3gageHo.
Bb3HuKkHanNo nu e obayve 3agbimkeHMETOo 3a usgasaHeTo My 3a YC Ha BHB, Ha ocHoBaHue
obcToatencTtearta 3a K. ALl (H) 3a crnpeHn nnawiaHus, yctaHoBeHu oule Ha 20.06.2014r.
nopagu nunca Ha nUKBMAHOCT. B cny4vas ycTaHOBSIBaHETO, Ye CbOTBETHaTa KpeauTHa
WHCTUTYUMA e HecnocobHa Aa wm3nnatu Aenosuta, € YCTaHOBEHO OT OpraHuM Ha camara
OaHka, 3a koeTo e nHgopmmpaH YC Ha BHbB Ha 20.06.2014r. OG6CTOATENCTBOTO, Ye He
cbluecTByBa Onm3ka nepcnekTvBa ga ce u3nnatu AenosvTa, CbLio € Bb3MOXHO Aa b6bae
MO NpeLeHKa Ha opraHn Ha KpeguTHaTa MHCTUTYUMs. BuaHo oT Joknada Ha KBecTopuTe -
Ha nbpBaTa CTpaHuMLua € 06CbAEeHO CbLCTOsHMETO Ha GaHkaTta npu BCTbMNBAHETO Ha
KBECTOpUTE B ONMBXKHOCT. [locoyeHo €  cnegHoTo:

1."Ha 20 toHn 2014r. ¢ nucmo ¢ Bx. Ne 77699 no bHBE npenctasutenute Ha K. ALl BHacAT
nckaHe K. Al ga 6bae noctaBeHa noa cneuuwaneH Haasop. MckaHeTo e oBOoCHOBaHO C
npegousBvkaHa 3aryba Ha goBepue, MacoBa MaHWKa cpen BnoXutenute u npobnemn c
NUKBMOHOCTTA, KOETO MNpenu3BMKBa 3aTpygHEHMst B U3MNbMIHEHWE Ha NapudHUTEe
3a0bImKeHnst kKbM Bnoxkutenute. C nocneaeailo NnMcMo ¢ Bxogsw, Homep 77778 OT cbliata
pata K. yeegomsaea BHB, ve K. Al e npeyctaHoBuna pasnnawaHnsta u BCUYKn 6aHKoBwm
onepauun.”
2.3abpaHata 3a W3BbLPLUBAHETO Ha BCUMYKM OaHkoBM onepauuu, ¢ PeweHne Ne
73/20.06.2014r. Ha YC Ha BHB, e noctaHoBeHO 3a cpok oT 3 Meceua . TO3M CpOK
npeactaensBa M MOMOXUTENEH OTroBOP Ha BbMpoca 3a npeueHkata Ha BHB, ye He
cbliecTByBa 6nmska nepcnektnea K. ALl (H) 4a uanbnHsaBa 3aabikeHnsiTa cu 3a nnaaHe.
JonbnHuTENeH aprymeHT B Tas3n HacoKa ca UMTUMPaHUTE No-rope AaHHW OT MOTMBUTE Ha
peweHneTo Ha Yc Ha BHB 3a yabmkaBaHeTO Ha cpoka Ha ocobeHusa Haa3op - GaHkaTa
npoabikaBana ga W3nutBa OCTbP HEOOCTUr Ha JIMKBMAHOCT 3a Bb3CTaHOBSABAHE Ha
GaHkoBaTa OENHOCTU 3a U3NbIIHEHME HA 3aQbiMKEHUSITA CUM KbM OEen0o3aHTUTe U apyrute
Kpeantopun. Tesn 3aabrmKkeHnsa ca obwo B pa3mep Ha 6 227 521 xun. nNB. KbM M. CENTEMBPU
2014r. ". Tasn KOHCTaTaums e HanpaBeHa crneq kato npeam toea YC Ha BHB e paspeluvno
onepaumu, KoMTo Mmorat ga nogobpat NMMKBMOHOCTTA - KaTo onepaumm 3a noracsiBaHe Ha
3a4bIMKEeHNs KbM OaHkaTa.

3.CneposatenHo, YC Ha BHE e pasnonaran ¢ BCUYKM OaHHKU Aa onpeaenu Aeno3ntuTe B
K. kaTo "HeHanuyHn" owe Ha 20.06.2014r. BugHo ot Todka 109 OT pelleHneTo no 4enoTo
K. Ha CEC : lNpu aHanu3a Ha obcToATencreara Mo rMaBHOTO NPOM3BOACTBO obaye ce



yCTaHOBSIBa, 4e crieq kato e yBegoMeHa ot K. 3a HelHuTe (OUMHaHCOBM 3aTpygHEHUS n
npobnemu ¢ nukemaHocTTa, BHBE A noctaBa noag cneuwaneH Hag3op 3apagwn onacHOCT OT
HennaTeXxxocnocobHOCT M pellaBa Aa NpeycTaHOBM BCUYKM MnawaHus u onepauun Ha K..
Taka Hag30pHUTE MepPKU No OTHoweHne Ha K. ceBuaeTencTeart 3a CbMHeHUATa, kouto BHB
€ uanuTeana, npenosug (UHAHCOBOTO nonoxeHne Ha K., OTHOCHO crnocobHocTTa M Aa
n3nnaTn genosutuTe B KpaTbk cpok. OcBeH ToBa pelweHneto Ha BHB 3a npeycTaHoBsiBaHe
Ha nnawaHusata u onepauumnte Ha K. e npenaTcTBano nocnegHata ga uv3nnatu
AenosutuTe.

Mo cunata Ha uneH 1, Toyka 3, noartodka i) oT OupektmBa 94/19 BHB pasnonara c
onpegeneHa ceoboga Ha npeleHka, 3a fa YyCTaHOBM Janv [eno3vTuTe B KpeauTHa
WHCTUTYUMSA Ca HeHanuyHW, Tasn cBoboda Ha MnpeleHKka ce ynpaxHsiBa B onpegerieHa
pamka. AKO yCcroBusiTa, NOCOYEHM B UneH 1, Todka 3, noaTodka i) oT dupektuBa 94/19 ca
N3MbIHEHN, KOMMETEHTHUAT HaUWOHaneH OpraH € ANbXeH B UMnepaTuBHUSA MNeTOHEBeH
CPOK [ia YCTaHOBU, Ye AenOo3nTUTE ca HEHann4Hu

BTopoto n3peveHne Ha u4n.l, naparpacd 3, 6ykea i ) or OupektnBa 94/19 onpegens
3a0b/MKEHMETO WM CPOKBbT 3a U3OaBaHETO Ha peleHWETO 3a YCTaHOBSIBAHETO Ha
HeHanuyHuTe aeno3antn. OTHOCMMa e JencTBawara pegakuumsa, npueta ¢ dupekTusa
2009/14/EO Ha Epponewnckua napnameHT n Ha CobBeta ot 11 mapt 2009 roguHa 3a
nameHeHne Ha [dupektnea 94/19/EO OTHOCHO CXemuTe 3a rapaHTUpaHe Ha OEeno3nTu no
OTHOLLEHME Ha rapaHTMpaHusa pasmep U Cpoka 3a uannawaHe, cnopeq KoATo B uneH 1,
TOYKa 3, NOATOYKA i) BTOpaTa anunHesi ce 3aMeHs CbC CNeaHoTOo:

,KOMMETEeHTHMNTE OpraHn ycTaHOBSIBAT TOBa KOIKOTO € Bb3MOXHO MO-CKOPO U BbB BCEKM
chnyyan He No-KbCHO OT neT paboTHW OHW cred KaTo ca ce yBepurnu 3a MbpBU NbT, Ye
AafieHa KpeauTHa UHCTUTYLMSA He e uannatuna 4eno3ntn, KOMTo ca ObiMKUMU U U3UCKYEeMU;

CnepoBaTtenHo, Han-KbcHo A0 25 toHn 2014 r. BkntodnTenHo, 3a YC Ha BHB, Ha ocHoBaHue
yn.16, 7.17 3bHB BLB Bpb3ka C 4.2, an.6 OT CbLyMsA 3aKOH, € Bb3HMKHArO 3afbihKeHne 1
€ crneaBano ga usgage pelleHneTo 3a YCTaHOBSIBaHETO Ha HEHaNUYHOCTTa Ha AenosuTtuTte,
Ha OCHOBaHMEe YycroBusaTa, npeasuaeHn B un.l, naparpacd 3, 6ykBa i ) or [dupektnBa
94/19.

He moxe ga 6bae Bb3npueTa Te3ata Ha OTBETHMKA, Ye He € npeaBuaeHo NpaBoOMOLLNE
Ha YC Ha BHB ga yctaHoBsiBa HEHanU4HOCTTa Ha OENO3UTU B KpeaUTHa UHCTUTYLUSA Ha
OCHOBaHMe 3alunTa Ha notpedutenute. Cneg kato un.16, 1.17 36HB npeasmwxga obLio
npasomoLume 3a YC Ha BHB ga n3gasa v gpyru, n3BbH M3pUYHO M3BPOEHNTE peLlEeHnst, HO
CBbP3aHM C JdenHocTTa Ha OaHkata, TO caMuAT 3aKkoHodaterl He € OorpaHuyvn
komneTeHTHocTTa Ha YC Ha BHB camo oo m3puyHO n usvepnarenHo m3bpoeHu B Tasu
pasnopenba, KoeTo He HapyLlaBa NPUHLKMNA 3@ 3aKOHOYCTaHOBEHOCT Ha NPaBOMOLLUSTA Ha
HauMoHanHaTa ueHTpanHa 6aHka. lNpenpawaHeTo OT 3akoHodaTend KbM [OeWHOCTTa Ha
GaHkaTa no3BonsiBa BbB BCEKW KOHKPETEH Cry4van ga ce NpeLeHn MMa nv npegoctaBeHa
KOMMETEHTHOCT Aa U3aaae KOHKPETEH aKT.

B cnyyas un.16, 1.17 ot 36HB e npaBHOTO OCHOBaHWe 3a u3gaBaHETO Ha peweHne ot YC
Ha BHB, no 3agbmkeHne, npou3TUyawo ot npaBoTo Ha EC, cBbp3aHO C AenHOoCTTa Ha
OaHkaTa. bescnopHO HauMoHaNHOTO NpaBo onpeaensi, Ye AeNHOCTTa Ha BaHkaTa BKIoYBa
3awmTara Ha Bnoxutenute - 4yn.2, an.6 3bHB, a  un.l, naparpacp 3, 6ykBa i ) oT
OupektmBa 94/19, nameHeHa ¢ [upektmea 2009/14/EO, npeaBwxga 3agbihKeHME 3a
N30aBaHETO Ha PELLEHNE B 3allmMTa Ha BIOXUTENUTE.

CnepoBatenHo, npu obctostencreatra 3a K. kbm 20.06.2014r., ¢ orneg 3awmta Ha
enokutenute B K. kato e mman 3agbibkeHne da v3gade, HO He € u3gan M3pUYHO
peweHne no 4n.l, naparpad 3, 6ykea i ) or OupektuBa 94/19, nameHeHa ¢ [dupexktnea
2009/14/EO, VYC Ha BHB e ocbwecTBan  Hes3akoHOCHOOpasHo OGe3sgencTene, B
HapylweHne Ha Hopma no npaeBoTo Ha EC, koaTo 6€3 cbMHeHMe npenocTaBa npasBa Ha



YaCTHONPaBHU CYBEKTU - BIOXKUTENUTE B KPEAUTHA MHCTUTYLINS.

B cnyyan, ye TakoBa peLleHne e usganeHo, CbrnacHo NpMeToTo Nno T. 69 OT peLleHneTo no
aenoto BB, v BnoxuTen, YMMTo Oen03UT HE € HUTO OBbIMKUM HUTO U3UCKYEMU, CbrnacHO
NPUIOKMMNTE 3aKOHOBM W [OFOBOPHU YCHOBUA, MOXe Ada npeTeHaupa wmsnnailliaHe Ha
rapaHTMpaHus 4enosuT.

B cnyyas un.l, naparpad 3, 6ykBa i ) ot upektnBa 94/19 e TpaHCMNOHWPaH HENpaBUITHO,
Tbi KaTO HaUWOHaNHOTO MpaBO onpeersi, Ye camo OT PeLeHUMETO 3a OTHEMAaHEeTo Ha
GaHKOBMS NUUEH3 Ha KpeauTHa MHCTUTYUMS W B OnpederieH CpoK OT M30aBaHEeTo My,
HauWoHanHaTa cxema 3a rapaHTupaHe Ha genosutute - ®IBb, wumMa 3agbimkeHue ga
3anoyHe mnannawade (1.70 ot peweHunerto no genotro BB, C-501/18 Ha CEC).

CobrnacHo npueTtoTo no T. 71 oT pewweHuneto no genoto bB, C-501/18 Ha CEC, «korato ot
rmegHa ToYka Ha CbObpXaHWETO CU pasnopendbute Ha aupekTuBata ca 6e3ycrioBHUM U
AOCTaTbYHO TOYHM, YaCTHOMPaBHUTE CyBEKTM MoraT npen HauuoHanHuTe cbaunuuia aa rm
NPOTMBOMNOCTAaBAT Ha AbpXaBaTa, ako Ta He I'M e TpaHCcnoHMparna unm TPaHCNOHMPAaHETO e
HenpaBunHo. C BTOPOTO M3peYeHMe OT chbliarta Todka, cbabT obadve nocodBa, 4Ye ako
pasnopeabute Ha OupekTuBa ca 6e3yCcrnoBHM W [OCTATbYHO TOYHW, YaCTHOMPaBHUTE
cybekTn morat ga rm MpOTMBOMOCTABAT HE CamMO Cpelly ObpXaBa YfeHKa M Ha BCUYKM
OpraHn OT HerHaTa aaMMHUCTPpaUMsl, HO W Ha Inuua, KOMTO ce OoTnumyaear oT
yacTHonpaBHUTE cybekTn 1 Tpsibea Aa 6baat npupaBHEHM Ha AbpXkaBaTa 6uno 3awoTo ca
nyGnu4yHoONpaBHN OPUAMYECKN NULA, KOTKM Oca 4YacT OT AbpKaBaTa B LUMPOK MUCHI BUno
3aLL0TO ca KOHTPONMpaHU 1 3aBMCUMKM OT NybnuyeH opraH, 6uno 3awoTo ca HaToBapeHu
OT TaKkbB OpraH [a M3nbfHABaT 3adada B OOLLECTBEH WHTEpeC M 3a Tasu Len ca um
BB3TOXKEHWN U3KNKYNTENHN NPaBOMOLLMS.

Ha YC Ha BHB ca Bb3noXeHn WU3KMYUTENHM MPaBOMOLLNA, KakTO MO OTHOLWEHME Ha
KpeouTHUTE MHCTUTYUUK, Taka M Mo OTHOLUEHME Ha napuyHarta nonuvtuka u cuctemuTte 3a
nrawaHe, Taka WU MO OTHOLUEHME Ha 3awuTara Ha Brnoxutenute. be3 cbMHeHue,
HenpaBWHOTO TpaHCMNOHMpaHe Ha Yn.l, naparpad 3, 6ykea i ) ot AupektBa 94/19, wuma
Bpb3ka Cc AeniHocTTa Ha YC Ha BHbB - un.2, an.6 36HB u nopagu TtoBa mMoxe aa 6bae
NMPOTUBONOCTABEHO, MLWeEUbT € [[ONyCTMMO Ada Cce Nno30Be Ha pasnopenbara Ha
anpektneata cpewy YC Ha BHB 3a ga Tbpcu OTrOBOPHOCT 3a Bpeawn OT HapylleHue Ha
npasoTo Ha EC.

OT untupaHata cbgebHa npaktuka Ha CEC e 6e3cnopHo, 4e uneH 1, Touka 3, noaTodKa i)
ot AunpexkTtnea 94/19, KONTO onpenens ycroBuATa 3a yCTaHOBABAHETO HA HEHaNU4YHOCT Ha
Aeno3nTuTe, € HopMa oOT NpaBoTo Ha Cblo3a, KOATO UMa 3a NpeaMeT NPeaoCTaBsAHETO Ha
npaBa Ha 4vacTHonpaBHWUTE cybOekTW, a uenta Ha [QupektmBa 94/19 e pga ce 3aWuTAT
Bnoxkutenure. CbLO YCTaHOBSIBAHETO Ha HEHaNMYHOCTTa Ha Oeno3nTuTe ce oTpassiea
MPsiIKO BbPXy NPaBHOTO MOMOXEHME Ha BOXMTENHA, Tb KaTO 3afencTBa MexaHusma 3a
rapaHTMpaHe Ha 4eno3nTUTE U CbOTBETHO M3MNMaWaHEeTO Ha CbLMTE Ha BNOXUTENUTE.
Cbllo yCcrnoBMETO 3a Hanmuume Ha OOCTAaTbYHO CbLLECTBEHO HapylleHWe Ha NpaBoTO Ha
Cvolo3a npegnosnara BHO M 3HAYNTENHO HECNasBaHe OT AbplKaBaTa YfieHKa Ha rpaHuuumTe,
KOUTO Ca HaroXeHW Ha HEeMHOTO npaBo Ha npeueHka. dakTopuTe, KomTo TpsibBa Aa ce
B3eMaT nofg BHUMaHue - pewleHme oT 5 mapt 1996 r., B. du pecheur n Factortame, C-
46/93 n C- 48/93, EU:C:1996:79, 1. 56, ca NO-KOHKPETHO:

- CTeneHTa Ha AICHOTa 1 NPeun3HOCT Ha HapyLleHaTa npaBHa HOpMa,

-0bxBaTbT Ha cBobogara Ha MpeLeHKka, KOATO HapyweHata Hopma npenocTtaBd Ha
HaUWOHaNHUTE OpraHu,

-U3BUHUMUAT WM HEU3BMHMM XapaKTep Ha €BeHTyanHa rpelka npuv npunaraHe Ha
npaBoTo,

-YMULLNIEHUAT UNN HEYMULLSEH XapaKTep Ha AOMNYyCHAaTOTO HapylleHne UNU NPUYUHEHOTO
yBpexgaHe, wnu owe O0bBCTOATENCTBOTO, Y€ C MNOBEAEHWETO CU  WHCTUTYUMSA Ha
EBponenckna cblo3 MOXe da e [OONpuHEecna 3a HenpueMaHeTo, MPUEMAaHETO Wunu



3ana3BaHeTo B paspe3 C npaBoTo Ha Chblo3a Ha onpedeneHn HauuoHanHW MeEpKUM uin
NPaKTUKN.

Mpn npeueHka Ha nNocodeHnTe OBCTOATENCTBa CreaBa, ve uneH 1, Todka 3, nogTodka i) ot
HupekTtnBa 94/19, e AocTaTbyHO AcHA M Ge3ycrioBHa, KaTo OCTaBsl Ha OAbpPXXaBUTE YNEHKU
camo cBoboga Ha npeueHka BbB Bpb3ka C ONPEOEnsiHETO Ha OpraHa, KOMMETEHTEH Aa
yCTaHOBSIBA HEHANU4YHOCTTa Ha AENo3nUTUTE, a Ha nocnegHus - ceobofa Ha npeueHka BbB
Bpb3Ka C onpeaensiie Ha OMHaAHCOBOTO MOMOXEHNE Ha KpeauTHaTa UHCTUTYyUmMs. [Npn Tesn
obCcToATENCTBa, HUTO Ce Kacae [0 rpeLlka, HUTO A0 U3BUHUM XapaKTep Ha HapyLLUeHNeTo
OT cTpaHa Ha YC Ha BHB. Hait-mankoto, BUOHO OT MOTUBUTE Ha onpeneneHneTo Ha cbaa
3a OTnpaBsHETO Ha npetoguumanHoto 3anutBaHe oT ACCI, Bb3 OCHOBa Ha KOETO €
obpasyBaHo npetoguumanHo geno C-501/18 Ha CEC — OnpegenHne Ne 4534/17.07.2018r.,
no agm.a. 2760/2016r. Ha ACCI, e nmano kopecnoHgeHuusa mexgy KomucuaTta n BHB
MMEHHO C Len Gbnrapckara gbp)xaBa 4pe3 KOMNETEHTHUTE OpraHM Aa NpeaocTaBn 4OCTbM
0o genosuTtute Ha Brnioxkutenute B K. 1 e oTkpuTa npouenypa 3a HapywaBaHe Ha npaBoTO
Ha EC. Bbnpekn TtoBa, BHB e HacTosiBana, B ToBa 4ncrio M B npeccboblieHnsiTa ao
obLecTBeHOCTTa, NPeAcTaBeHn Mo AenoTo, Ye cnedpa da Ce HanpaBu siCHA OLeHKa Ha
Ka4yecTBOTO Ha aKTMBUTE M Ha KanuTanoBaTa agekBaTHOcT Ha K. 3a ga Obaar B3eTu
obocHOBaHM pelleHus 3a Obgeweto Ha GaHkata u 6aHkoBata rpyna K.. Tasn nosuums
HAMa HULLO OOLO CbC 3aQbiMKEHMETO Oa Obae NpeaocTaBeH AOCTHLM A0 OEMNO03UTUTE Ha
BNOXUTENUTE, npoustnyaw, ot npaBoto Ha EC. Kato nocrnegumua OT MNOCOYEHOTO
nosegeHve, e dopmMuMpaHa npakTuka B paspe3 ¢ npaBoto Ha EC, Ho Obnrapckarta
AbpXXaBa 4ype3 nocrneasalin 3akoOHOAATENHM WM3MEHEHUSA, € TpaHCnoHupana npaBUIHO
AvpekTnBaTa, nopagn KOeTo e fnpeycTaHoBeHa 3a B Obaelle Bb3MOXHOCTTa OT MogobHO
nosegeHve. 3atoBa CBMOETENCTBAT  MOTMBUATE KbM 3aKOHOMPOeKTa 3a  3akoH 3a
rapaHTMpaHeTo Ha Bnoroeete B OaHKUTe, OEWCTBaL, MOHAcCTOsILLEM, B KOUTO MOTMBM
OCBEH ApYyroTo e nocoyeHa u npouenypara 3a HapyweHne Ne 2014/2240 no OTHOWeHne
HeM3nbIHEeHNe Ha 3adbImKeHndaTa , npoustnyawm 3a Penybnuka benrapua cernacHo yn. 1,
naparpad 3 1 4n. 10 naparpad 1, nbpBa anvHes ot anpektuea 94/19/EO.

Mpn Taka M3NOXEHOTO, TO MO OEenoTo Ce AoKasaxa NbpBUTE [Be NpearnocTaBkn 3a
aHraxmpaHeTo Ha OTrOBOPHOCTTA Ha AbpXKaBa-yfeHka 3a Bpeau OT HapylleHue Ha
npasoTo Ha EC, a nmeHHo:

1.o1 YC Ha BHBE e ponycHato HapylweHue Ha yneH 1, Touka 3, noartoyka i) ot [upektusa
94/19 - Hopma no npaBoTo Ha EC, koaTo npeaocTasa npaBa Ha YacTHOMPaBHUTE CybekTu
- BIIOXMTENW B KpeauTHa WHCTUTYUMUS, NOpagn KOETO MWeubT B KadecTBOTO CUM Ha
BNOXWUTESN, € JOoNyCTMMO [a Cce No3oBe Ha HapyweHueto cpewy BHB npen cboa u ga
ThPCU OTFOBOPHOCT 3a Bpeau OT HapyLLUEHMETO.

2. HapylweHneTto e 4oCTaTb4YHO ChLLECTBEHO.

Mo TpeToTO ycnosue - NpeTbpnsiHaTa Bpeda OT HapyLLEHMETO, NPpeTeHAMpaHa oT muleua -
B pa3Mep Ha 3aKOHHAaTa NuxBa 3a OonpenerneH nepuog, Aa € B npsika npuynHHa Bpb3Ka C
HapyLeHneTo Ha npaesoto Ha EC, cbabT cbobpasun cneaHoTo:

Tos3m BBNPOC Ce cBexaa 40 NpeueHkata gann €  gonycTumo  uMulela B Ka4ecTBOTO MYy Ha
snoxuten B K. ga npereHampa 3annalwlaHeTo Ha 3akoHHaTa Nnuxea Kato obeslereHne ot
YyCTaHOBEHOTO He3akoHocbobpasHo besgencteue Ha YC Ha BHB, Tbi kaTo mwuara HUTO
npeTeHaupa He WU3TbKBa OaHHM B mMckoBata monba umnmM yTOYHEHME KbM Hes, OCBEeH
CbOOpaxeHMeTo, Ye no obLo Npasuno 3a 3abaBeHO U3MbIHEHNE HA NAPUYHO 3aabIKEHNE
ce ObIMKK 3aKOHHaTa NnXBa.

B T1.49 oT moTMBMTE Ha peleHMeTo no npetoguumanHo geno C-501/18 m 1.1 ot
AUCno3nTuBa My € MOCOYEHO, Ye YneH 7, naparpady 6 ot Oupektuea 94/19 cnepsa ga ce
TbilIkyBa B CMMUCBS, Ye MpeaBuMaeHOTO B HEro npaBO Ha BROXUTENs Aa nonyyu
KoMneHcauua obxBala eauHCTBEHO M3NnallaHeTo OT CxemaTa 3a rapaHTupaHe Ha
AENO3NTUTE Ha HEHaNUyHUTE AEeno3vMTU Ha TO3W BNOXUTEN A0 ONpeadeneHus B YneH 7,



naparpad la oT Tasu AupektmBa pasmep. B T. 53 — 57 OT pelleHneTo e npueTo, 4e
3aabiKeHre Ha AbpKaBaTa € [a ypeaun CXeMu 3a rapaHTupaHe Ha 4eno3uTv C MUHUMAIHO
paBHuLLEe Ha nokputue oT 100 000 E. 3a BCcekn BNOXUTEN, KaTto ToBa M3nnaiwlaHe creasa
Aa cTaHe B pamkute Ha 20 paboTHWM OHM OT Aartata, Ha KOSTO KOMMETEHTHUTE OpraHu ca
YCTaHOBWUNWN HEHaNMYHOCTTa Ha genosuTta. N3pnyHo e NoCOYEHO B peLUEHMETO, Ye KaKTo
cneagga o1 24 cbobpaxeHne ot npeambiona 1, Yye [upektuea 94/19 He moxe fa noseae Ao
OTFOBOPHOCT Ha AbPXKaBUTE UNEHKUN UMN TEXHUTE KOMMETEHTHM OpraHn no OTHOLLEHUE Ha
BMOXWUTENUTE, ako Te ca OCUrypunm ouunanHoTo BbBeX4aHe U NpusHaBaHe Ha egHa unu
noBeYye CXemMun 3a rapaHTMpaHe Ha Oeno3uTUTE UMM Ha CaMUTe KPpeauTHU MHCTUTYLMK U ca
OCUIYpUIIM  KOMMEHCUMPAHETO WKW 3alimuTata Ha BOXUTENUTE CbIMacHO YCroBUATA,
npeanucaHn OT NnocoyYeHaTa OMPEKTMBA, 3alloTO AMPEKTMBaTa He AaBa Ha BIOXUTENuTe
npasa, No curarta Ha KOUTO [a aHraxupar OTrOBOPHOCTTa Ha Abp)XaBaTa Ha OCHOBaHWE Ha
npaBoTo Ha Cblo3a, KoraTo Aeno3nTUTe UM He ca HannyHM nopaau cnab Hag3op OT cTpaHa
Ha KOMNETEHTHUTE HaLMOHamnHM opraHu.

CnepoBatenHo, no npaBoto Ha EC oOTroBopHOCTTa Ha AbpXaBUTE YNEHKM  KbM
BIOXUTENUTE B KPEeOUTHW WHCTUTYUUW e ypedeHa eOVMHCTBEeHO B 4n.7 oT [upektusa
94/19/EO Ha EBponenckmnsi napnameHT n Ha CbBeta oT 30 mam 1994 roguHa OTHOCHO
CXEeMUTE 3a rapaHTMpaHe Ha [eno3uTn, u3MeHeHa ¢ [OupektnBa 2009/14/EO Ha
EBponenckna napnameHT n Ha cbBeTa oT 11 mapT 2009 roamHa, nameHeHa ¢ [upektusa
2009/14/EO Ha EBponenckusa napnameHT n Ha CbBeta or 11 mapt 2009 roguHa. Tasm
OTrOBOPHOCT He npeaBwxaa 3agbikeHne 3a nuxea npu 3abaBeHO wu3nnawiaHe Ha
rapaHTMpaHuTe 4eno3nTn OT CbOoTBETHATa cxema. WMOeHTMYHO, No HaUMOHanHOTO NpaBo
uuiLata HaMa npaBo Ha 3aKOHHa Nuxea Karto obesweTeHue 3a 3abaBeHO nnawiaHe Ha
rapaHTMpaHusa pasmep Ha genosuta my ot ®I'BB, nopaam uspmnyHarta 3abpaHa 3a ToBa no
HaLMOHaNHOTO NpaBo, BbBedeHa C un. 24, an.2 ot 3IBb ot 1998r. (0TMEHEH) B cnna KbM
gaktuTe no genoro. CbrnacHo NbpBata anuHes ot pasnopendara, GoHABLT ce cybpormpa
B 3aQb/bKkeHUsiTa Ha BGaHKuTe KbM BNOXUTENWUTE, HO BTOpata anuvHesa npegswkaa, 4e
doHObT He abimku nuxen.  OT CcTpaHa Ha vuela ce npeteHamMpa cymara ot 8 627, 96 ns.-
OBEKTUBHUAT U3MEPUTEN Ha CTOMHOCTTA Ha HapyLIEeHOTO NMpaBO € 3aKOHHaTa fiMxBa no
un.86, 33[. Ha ocHoBaHue, 4e cbrnacHo 4n.7, naparpad 1, or Aupektnea 94/19 EO,
BMOXWTENAT MMa NpaBo Aa Nonydu rapaHTMpaHus pa3mep Ha denosuta ce M3Bexaa, ye
BCSIKO HEU3MbIIHEHWE Ha NapuUYHO 3agbikeHne e 3abaBeHO U3MbIHEHME U MOXe [a
nopoau NpeTeHumMs 3a 3annaliaHe Ha 3akbCHUTENHN Bpeaun. B cnyyasn 3a gbpxasaTa 6uno
Bb3HMKHAMNO Mapu4HO 3adbiKeHUe, KOeTO He Ouno M3nbAHEHO B CpoOKa, NpenBuaeH B
ANpeKkTnBaTa, a Npu HeMsnbiiHEHWE Ha NapUYHO 3adbliKeHue, KPpeauTopbT BUHAru mnmarn
npaBo Ha obe3leTeHne B pa3mep Ha 3aKoHHaTa fvMxBa OT AeHs Ha 3abasara.

CnenBa pa ce nog4yepTtae, 4e NpeaBuAEHOTO 3a 3aKoHHaTa nuxsa no 4n.86, an.2 33[,
cboTBeTcTBa Ha [dupektmea 2011/7/EC Ha EBponerickua napnameHT n Ha CbBeTa oT 16
despyapu 2011 rogmMHa OTHOCHO Gopbata cbC 3abaBsiHe Ha NNawaHeTo Mo TbProBCKM
COENKK, KOSITO CbrnacHo un. 1 ce orpaHmyaBa o 6opbara cbe 3abaBarta Ha nnawaHe no
THProBCKU CAENMKM U Ce Npurara 3a BCUYKKU NnawiaHns, U3BbpLUBaHN KaTo Bb3HarpaxaeHne
3a TbProBCKWU caenkn - naparpadun 1 n 2 ot pasnopeabara, npunara ce n 3a cBobogHuTe
npodecuun, HO He 1 3a NoTpebuTenuTe Ha yCnyru, KakBuTo ca KIUEHTUTE Ha TbProBCKUTE
GaHkn — noTpebutenn Ha UHaHCOBU YCNyr. [MOHATMETO TBLPrOBCKM COENKW,
AednHNpaHo B YneH 2, naparpadu 1 n 3 onpegens TbproBCKM CAENKNU CaMo KaTo TakMBa
Mexay npegnpuatne, Unn NPeanpuaTUa N ObpXKaBHU OpraHn, KOMTO BOAST 40 AOCTaBKa Ha
CTOKW WNW NpefoCTaBAHETO Ha ycnyrk, a npeanpusitTue os3HadaBa BCSAKa OpraHu3auus,
pasnuMyHa oOT nybnuyeH opraH, YyyacTBawa B YNpaXHABAHETO Ha He3aBucuUMma
MKOHOMMYECKa UNn npodecnoHanHa OenHOCT, A0PU KoraTto Tasu OEeNHOCT ce yrnpaxHABa
camo OT efHo nuue. OTKpMBaAHETO Ha CMETKa 3a LEerno3vT CpeLly NMxBa He CbCTaBnsiBa
He3aB/MCUMa MKOHOMUYECKa OENHOCT 3a KpeauTHaTa MHCTUTYUmMs. BugHo oT cbobpaxeHune



8 orT npeambiona Ha gupekTuBarta, obxBaTbT W Ce orpaHMyaBa OO MMallaHusaTa KaTto
Bb3HarpaxgeHne no TbProBCKWM CAENKW, BTOPOTO M3pedeHme npeasmkaa U3KoyYBaHeTo Ha
COenknTe, U3BbPLIBaHW C noTpedbuTenute M nUxBuMTe NO APYrM BUAOBE NNawaHus,
Hanpumep nnawiaHMATa, W3BbPLIBAHM B paMKMTe Ha obeswereHusaTa 3a LWeTH,
BKIIOYUTENHO TEe3W, U3BBPLUBaAHW OT 3acTpaxoBaTernHUTE KOMMaHWUw. CnepoBaTtenHo,
AVpeKTMBaTa He ce npunara 3a CAEnKUTe Mexay Tbproeel, u notpebuten Ha ycnyru,
KaKBMTO Ca BNOXUTENUTE B KPEAUTHUTE UHCTUTYLIUN.

MmMeHHO Tasu guvpektmBa onpegend B 4n.2, T. 5 "nuxea 3a 3abaBa Ha nnawaHe", Kato
3aKOHHa nuxBa 3a 3abaBa Ha nnawaHe Ha MpPOLEHT, KOMTO € paBeH Ha cymara Ha
OCHOBHUSA TNUXBEH MPOLEHT U HaW-mMarko oceM MNpOLEeHTHU nyHkTa. [deduHunpaHo e u
NMOHATMETO 3a "OCHOBEH NMXBeH rnpoueHT". CbrnacHo Yn.12 ot AOupektnea 2011/7/EC, oo
16 mapT 2013r. gbpxaBUTe YNEHKM e criegsano aa npuemar HeobxogmumuTte pasnopenoum,
3a ga ce cbobpasar ¢ uneHoe 1-8 u 10, a ¢ uneH 13 OT AupeKkTMBaTa Ce OTMEHSs
HupexkTtnea 2000/35/EO, cuntaHo ot 16 mapT 2013 r., 6e3 aa ce 3acarar 3agbikeHusTa Ha
ObpXXaBUTe-YNeHKN OTHOCHO CpoKa 3a TPaHCMOHMPaHETO ¥ B HaUMOHAarHOTO npaBo U
npuvnaraHeto u. CrnegBa ga ce nocoyvu, Ye UUTUpaHUTe MpaBHU MOSMOXKEHUA OO0 TyK ca
WOEHTUYHW WU B OBETE OUPEKTMBM — OTHOCHO MpeamMeTHMs o6XBaT U M3KMOYBAHETO Ha
onpeferieHn Kateropum 3adbiDKeHWd, KakTo W MO OTHOWEHWEe Ha onpefernsHeTo Ha
3aKOHHaTa nuxBa. BwugHo or Tabnuuata 3a CbOTBETCTBME MEeXAYy [LBETE OUPEKTUBM,
HOBaTa OMpeKTMBa 3acara eQuHCTBEHO B u4n.4 caenkute mexay TbproBuv M ObpXKaBHU
opraHu.

burrapckata gbpxaea TpaHcnoHupa [Oupektua 2011/7/EC emBa ¢ npuemaHeTro Ha
MocTtaHoBneHne Ned426 ot 18 pekemBpu 2014r. 3a onpegensHETO Ha pasMepa Ha
3aKoHHaTa nuxea MO MPOCPOYEHN NapudHM 3agbimkeHusi, B cuna oT 01.01.2015r.,
obHapoaBaHo [1B 6pon 106/23.12.2014r. TpaHCNOHMPAHETO Ha OMPEKTMBATA € NOCOYEHO
M3pMYHO B naparpad 1 oT gonbrHUTENHUTE pasnopendn Ha NOCTaHOBNEHUETO, a B YneH
€0VHCTBEH OT HEro ce onpenensi roauwH1UaT pasMep Ha 3akoHHaTa nmxea. Coblo ¢ NMMC
426/2014 e npneTo Ha ocHOBaHKe 4r. 86, an.2 or 3akoHa 3a 3afb/PKEHUsITa U LOrOBOPUTE
(330), 1 otrmeHa TIMC Ne 100/2012 r. 3a onpegensiHe pasMepa Ha 3akoHHaTa finxea no
NPOCPOYEHM 3aAbIDKEHUS B NeBoBe U BbLB BanyTa (OB, 6p. 42 ot 2012 r.). NpasunoTto no
un.294, an.l ot TbProBCKNSA 3aKOH, MOEHTUYHO KaKTO UMTUPaHUTE HOPMWU Ha OMpeKkTuBaTta
npeoBwxkaa, 4Ye nuxea ce ObIMKUM Mexay TbproBun. B pamkoBus OOroBop M aHekca,
ckntodeHn mexay K. u nwuata, no cunara Ha KOMTO CbLMAT MMa Ka4eCcTBOTO Ha BIOXUTEN
B K., He moraT ga ce KBanuduumpart KaTto 4OroBop MeXay TbProsLy.

BugHo ot PamkoB pgoroBop 3a nnartexHu ycnyrm 3a notpebutenn (duandecku nvua),
CKITIOMEH Ha ocHoBaHue 4n.40, an.2 ot 3akoHa 3a nnaTtexHute ycnyru Bp. 4n.3, an.1 v an.2
or Hapen6a Ne 3 ot 16.07.2009r. 3a ycrnosusiTa 1 pefa 3a U3BbPLUBaHE Ha NNaTeXHUTe
onepauuuM 1 3a U3nNon3BaHe Ha MNaTeXHW WHCTPYMeHTU, u3dagdeHu oT BHbB, kato Toau
3aKOH B un. 41 , an.l ypexaa BCUYKU U3NCKBAHUA KbM CbAbPXaHWETO Ha [OroBopa 3a
NNaTeXHU yCnyrn, cpeg KoMTo U YyroBapsiHETO Ha NMXBUTE, KOMTO BaHKaTa AbIMKM, KOETO
M3NCKBaHE € CMa3eHOo 4Ype3 CbAbPKaHWETO Ha 4.4 OT O0roBopa, KOMTO MO ChbLLECTBO
npenpawa kbM Ckana 3a cTaHOapTHUTE NMUXBEHU NPOUEHTU Ha BaHKaTa KbM KIMEHTUTe 1,
HepasgenHa 4acTt oT Tapudarta 3a nNuxsuUTe, TaKCUTE U KOMUCUOHHUTE, KOUTO BaHkaTa
npunara npu onepaunn ¢ KINEHTU.

OT BCWMYKO M3NOXEHO cnefBa, Ye 4n.86, an.2 33[, KakTO M Npu 3aab/MKEHWETO 3a
cbobpaseHo npunaraHe Ha Hopmute Ha Oupektmea 2011/7/EC, He mOxe ga ce u3Bede
0o6LLO NpaBumo, Ye BNOXUTENUTE B KPEeAUTHA MHCTUTYLUSA, KaTo KpPeauTopu C NpaBoO Ha
B3EMaHe OT KpeguTHata WMHCTUTYUMSA, NPW HennawaHe ce npunara 3akoHHaTa JMXBa.
AprymeHT 3a ToBa € 1 06CToATENnCcTBOTO, Ye POoHABLT ce cybpornpa B 3aAbIMKEHNETO Ha
KpeauTHaTa MHCTUTYLMSA KbM BRoxuTenuTe - un.24, an.1 3Bb (otm.) a kakTto npeasmkaa
BTOpata anuvHesa oOT pasnopeabarta, (oHABLT He AbImKM nNuxeu. Tasu pasnopenba e B



CbOTBETCTBME C NPEABUOEHOTO U3KMNIOYBAHE Ha NOTpebuTenutTe OT NPUIOKHOTO MoMe Ha
AvpektuBa 2011/7.

AprymeHT, 4ye 3akoHHaTa nuxsa no 4n.86, an.2 33[1 e npunoxuma 3a NpUCHLKOAAHETO Ha
obe3lieTeHna 3a Bpean OT AEVWHOCT Ha NyGnuvyHM opraHn, MOXe ga ce u3Bene oT
HaLMOHaNHOTO MpaBO CamMO B CTPOro ofnpeneneHn Xurnotesu, a He Kato obu,o npasuso.
Te3an xunoteanm ca CBbP3aHM CbC 3aQb/PKEHVME 3a BpbllaHe Ha onpedeneHa cyma,
nocTbnuna no AbpXXaBHWUs BIOOKET, @ CymaTa KaTo 4acT OT Hero yyacTsa B pa3xoguTe no
6ioopxketa. BugHo ot un.129, an.6 OOIK, HeabmKMMO BHECEeHUM uUnuM cbbpaHu cymu, C
N3KIOYEHME Ha 3a4bIMKUTENTHN OCUTYPUTENHN BHOCKM, CE BPbLLAT CbC 3aKOHHATa NnxBea 3a
N3TEKNNA nepuon, Korato ca BHECEHM MMM CbOpaHM Bb3 OCHOBA HAa aKT Ha OpraH no
npuxogute, a no apr. OT an.5 or cblara pasnopenba e BMAHO, Ye ce kacae obwo 3a
nyonuyHM ObpXKaBHW B3eMaHus (OaHbUM, TakCWU, MMYLLECTBEHU CaHKUWW, YCTaHOBEHW,
CcbbpaHn Unu HamoXeHW OT OopraHuTe No nNpuxoauTe, He3akoHOCHOOpPasHO OTKaszaHM 3a
Bb3CTaHOBABaHe cyMmun. B npunoxHoto none Ha 4un.129, an.5 OOMNK He nonagat
rapaHTMpaHuTe B3eMaHus Ha Brioxmutenu ot PoHaa.

Lo ce kacae [o gonycTMMOCTTa fa Ce Kymynvpa AOroBopHa M 3aKkOHHa nuxea Mo
HaLMOHAaNHOTO NpaBo, cneasa Aa ce nocoyn cbaebHata npaktuka Ha BKC - PELUEHUE Ne
93 OT 27.10.2016 . MO T. O. Ne 1882/2015T., T. K., I T. O. HA BKC, c koeTto cbabT ce e
MPOU3HECHN MO MnpaeeH Bbnpoc: "[onycTMMO N € HavyMCNABaHETO /KymynupaHeTo/ Ha
HakasaTernHu NMxBn 3a 3abaBa 1 3akOHHa NxBa 3a 3abaBa BbpXy €4HO U CblLLO B3eMaHe,
3a eQuH U cblyM nepuod Ha 3abaBa B YaCTHOCT, KOraTo B3eMaHeTo e npeodopMeHo no
pena Ha 3YHK, porosBopeHn 0o 31.12.1990 r." npy AONBAHUTENHUA KPUTEPUA Ha T. 3 Ha
un. 280, an. 1 ITIK — oT 3Ha4yeHMe 3a TOYHOTO NpunaraHe Ha 3akoHa W 3a pPasBUTUETO Ha
npaBoTo. [lo nocTaBeHUsA BbNPOC Ca U3NOXEHU CNEAHNTE NpaBHU CbObBpaXKeHus:
,ODCTOATENCTBOTO, Y€ OTHOLLEHUSATA MEXAY CTPaHUTe ca ypedeHu Mo crneunanHnsa 3akoH
3YHK He wusknioyBa npunaraHeTo Ha pasnopenbute Ha obwwua 33[, [OKOonKoTo
NpUaraHeTo UM He € U3KITIOYEHO OT CreLlmanHms 3aKoH.

B npaBHaTa Teopus, B 3aBUCMMOCT OT topuanyeckust oakt, KOMTO nopaxaa 3agbimKEeHMETO,
NMXBUTE Ce OnpenenaT Ha 3akoHHa M AOroBopHAa NMXBA, KaTo nocregHata Moxe aa 6bae
Bb3HarpagutenHa wunm obe3weTutenHa. YroBopeHata HakasaTeniHa JiMxBa, OCBEH
obeswieTutenHa QyHKUMsS uma wn  obesneumTenHa QyHKuuss - onpegeneHne  Ne
591/18.07.2011 r., 4.T.4. Ne 47/2011 r. Ha BKC, TK, Il T.0./. B T031 cny4yan HakasaTenHara
nuxea cnyxu 3a obesweTeHne Ha NPUYMHEHUTE Ha KpeauTopa Bpeau oT 3abaBeHOTOo
N3MNbIHEHME HA NAapPMYHOTO 3agbimkeHne 3a rmaeHuua. Pasnopenbara Ha un. 86, an. 1 33[
ypexna nocrneguumte OT HEU3MbIHEHMETO Ha BCAKO M3UCKYEMO MapuUyHO 3a4biMKEHUE,
KoraTo CTpaHuTe He ca yrosopunu gpyro. KpegutopsT nma npaBo Ha 3akoOHHa MopaTtopHa
nuxea cpeLly m3nagHanusa B 3abaBa ANbXHUK, 6e3 aa e yroBopeHa. MopatopHaTta nmxea
no un. 86, an. 1 331 e camo 3aKoHHa, KaTo pasMepbT 1 ce onpedensa oT MUHUCTepcKus
CbBET - un. 86, an. 2 33/, 3a pasnuka OT AOroBopHaTa HakasaTeriHa NXBa, KOSITO MOXe
Aa 6bae no - BUCOKa, paBHa UM Mo - HACKA OT 3aKOHHaTa NnxXBa.

Mpn npegsiBeH UCK 3a NapuyHO B3eMaHe Miliela nva npaBo OCBEH Ha OOE3LLETEHNETO MO
yn. 86, an. 1 33/, Aa npeTeHaMpa M 3aKOHHa NMXBa BbpPXY HEMNOraceHoTo OT ANbXHUKa
B3eMaHe 3a nepvoga cnepg 3aBexnaHe Ha 4enoTo 40 OKOHYaTEenHOTOo nnaiwlaHe. 3akoHHaTa
nnxBa ce AbIMKN KaTo 3aKOHOBA Mocrneauua oT NpeasiBiBaHETO Ha MCKa 3a B3EMaHETo U 3a
Aa 6bae npucbaeHa, € AoCTaTbyHO Aa O6bae MouckaHa OT uvuweua, T.e. He € HYXHO
npeTeHUnaTa 3a 3annallaHeTo 1 Aa ce nHAMBMayanuanpa no HaunmHa, XxapakTepeH 3a ucka
no un. 86, an. 1 33M.

MpaBHaTa Teopusa n cbaebHa npakTuka obave ce npuema 3a HegonyCTUMO KyMynMpaHeTo
Ha HeycTorKa 3a 3abaBa Ha HeM3MNbIIHEHWE Ha NapUYHO 3adbimKeHne C obesleTeHne no
yn. 86, an. 1 33[] 3a cblWoOTO HensnbriHeHne / Taka peweHne Ne 68/9.07.2012 r. T.4. Ne
450/2011 r. Ha BKC, TK, IT.0., noctaHoBeHO no un. 290 u cn. ITIK/. B T03n cny4amn



KpeauTopbT HeOoCHoBaTenHo 6u ce oboratvn, a OABKHUKBLT We NperbpnyM ABoMHAa
MMYyLLECTBEHA CaHKUMA 32 €4HO U CbLOo Heu3nbriHeHWe, C KoeTo Om ce Hapywuin
NPUHUMNBT Ha MO3UTUBHOTO NpaBO 3a HeOomnyckaHe HeocHoBaTenHo oboratsBaHe Ha
KpeouTopa 3a CMeTKa Ha ANbXKHMKA. TOo3W MNpuHUMN He MoXe fa O6bae M3KMYeH npu
gorosopute, ckniodeHn no 3YHK, OokonkoToO 3akoHBT He cbabpka pasnopenba 3a
KyMynMpaHe Ha HakasaTeriHu NMXBW C MOpaTOpHa 3akoHHa fMxBa 3a Bb3Me3gsiBaHe Ha
BpeauTe oT 3abaBeHO M3NbIHEHME Ha NAapPUYHOTO 3a4bIMKEHME NO KpeauTa.
OT ropHOTO cneaBa, Ye Korato CTpaHUTe ca YroBOpuNu HakasartenHa / mopaTtopHa / nuxsa
3a 3ab6aBEHO M3NbIHEHWE Ha NapUYHO 3a4biMKEHME, CbALT € ANbXeH Aa ce cbobpasn ¢
npeTeHUnaTa Ha KpeguTopa, Tbi KaTo Kray3aTa uma cunata Ha 3akoH 3a Tax. B Tosu
cny4yan npeTeHumnsiTa 3a MopaTopHa 3aKkoHHa Nuxea 6u 6una HeocHoBaTerHa, NPOTUBHOTO
Owv goBeno 4o HeocHOBaTeNHO oboraTaBaHe Ha KpeauTopa.
Mnn oTroBopbT Ha npaBHUSA BBIPOC €, Ye € HEedonyCTUMO KyMynupaHe Ha HakasaTenHu
nuxen 3a 3abaBa M 3aKOHHa NuxBa 3a 3abaBa BbPXY €4HO U CbLLO B3eMaHe, 3a eQuH U
CblUK Nepuoa Ha 3abaBa M B YaCTHOCT, KOraTo B3EMaHeTo No KpeauTtute e npeodopmMeHo
no pega Ha 3YHK, gorosopenun o 31.12.1990 r.“
B kasyca no genoto no pega Ha un.4 OT [OroBopa 3a CpoYeH Aenosvt u yun5 ot
npeacraBeHUTe  aHekcu, mexay uvweua m K. e goroBopeHa nuxea, KoAaTo OGaHkarta
n3nnawa Ha uvuleua - JOroBOpPEH NMXBEH MPOLEHT 3a Aeno3MTuTe B €BpO U gonapu, 3a
pasmep Ha genosuta oT 1 500 go 4 999.99 — 4.5% nuxea eBpo u 3.5% nuxea usd; ot 5 000
Ao 12 499.99 — 5.5% nunxea eBpo un 4.5% nuxesa usd; ot 12 500 go 24 999.99 — 6.5%
nuxea eBpo M 5.5% nuxsa usd; Hag 25 000- 7.5% nuxBa eBpo U 6.5% nwuxea usd,
cbrnacHo PeweHne Ne82/30.06.2014r. Ha YC Ha BHB. o cunata Ha 4n.119, an.5 ot
3KW, oTmeHeHa noHacTosilem, HO B cura npes nepuoda Ha ocobeHunss Hapsop Hag K.,
3akoHogaTenaAT € npeoBuaun  OOroBOopHUTE nNuxBM Ada 6boar HavucnsasaHu  npwu
npunaraHeTo Ha Haf30pHM Mepku OT cTpaHa Ha YC Ha BHB. CneposarenHo, vweua no
cunarta Ha 3akoHa nonyyaBa 4OroBopHa NMXBa, KOSATO B Cnydas crneisa ga ce onpegenu
KaTo MopaTopHa WNW HakasaTenHa, [OKONMKOTO Kacae nepuog, B KOMTO OGaHkata He
nm3BbpwBa 6GaHkoBa pgenHocT. [oroBopHata numxBa 6uM  umana xapaktep Ha
Bb3HarpagutenHa nuxea, kKorato e ObIKMMa B pes3ynTar OT MON3BaHEeToO Ha
genosvpaHata OT CymMa 3a MWKOHOMMYEeckata [OeMHOCT Ha OGaHkaTta. B cnyvast
MopaTopHaTa M Bb3HarpaguTenHata fvMxea no cunara Ha 3akoHa — 4n.119, an. 5 (otm.)
3KW, nmaT eamH n cbly pasmep. ToBa OGCTOATENCTBO HE MPOMEHSA Pa3fUYHUAT UM
XapakTep, Tbil KaTo ca pasnuyHKn rpugudeckmTe gaktn, obycroBnnmn HaYNCNABAHETO UM.
CnepoBaTtenHo, 3a NpoLECHUs nepuoa, 3a B3EMaHeTo CU 3a rapaHTupaHus pasMmep Ha
AenosuTta, uueua e nonyymn JoroBopHa fnxBa, KoATO MMa obesleTuTeneH xapaktep u
cbBrnaga c nepvoga, npes KoOMTo nopagn HesakoHocbobpasHoTo Gesgencteme Ha YC Ha
BHB, He e uman pgoctbn O Ageno3nTute cu. ViMeHHO B TO3M cMuchbn, Mopagu
06e3LEeTUTENHNAT XapaKTep Ha Tasu NnxBa, pasmepbT Ha NOMy4yeHOoTO nnawaHe, crnensa
Aa 6bae B3eT npeasug  NO cmmucbna Ha T.114 ot pewweHneTo no genoto K., KakTo nsmckea
CEC - no oTHOWeEHMe Ha TBbPAEHMETO 3a NPeTbPNsHa Bpeaa.
MpucbkaaHeTo Ha 3akoHHaTa nNuxea Kato obesleTeHve 3a Bpeau OT HapyllaBaHeTo Ha
npaBoTo Ha EC, HacToswWmAT cba cbobpasm CreaHoTo

Ha Bbnpoca ganu cnefsa Aa ce NpUMCHAM Ha Mela 3akoHHaTa Nnxea KaTto obesleTeHne
3a BpeaM OT HapywaBaHeTo Ha npasoto Ha EC, cnemBa pga ce B3eme npensva
yCTaHOBEHOTO B cbaebHaTa npaktukata Ha CEC no To3m Bbnpoc. Ta e obobuieHa B
3akntoyeHneTo Ha reHepanHusa agsokat no geno C-336/13P, EBponericka kKoMucus cpetuy
IPK I. — W. Tourism Marketing Consultants G., npeactaeeHo Ha 4 centemepu 2014
roguHa, kouto obobLleHns ca cnegHuTe:

1.Mpn aHanu3a Ha cbaebHaTa npakTuka ce yCTaHoBABa  "MpuHUMMA 3a pasrpaHuyeHve



MeXOy KOMMEHCATOPHW W MOPAaTOPHU JIMXBAM W OCHOBHUTE MPOU3TUYALLM OT Hero
nocneauvun,” (1.42), Kato  camuAT MPUHUMN Ha pasrpaHuyeHune, n3BedeH B cbaebHaTa
npaktTuka, e pasrfiegaH no 1. 44-47 ot 3aKniyYeHneTo:

B peweHne Campolongo/BbpxoBeH opraH (27/59 wn 39/59, EU:C:1960:35), npasu
pasrpaHuyeHne mexay:

-MOpPaTOPHUTE NMXBWU, KOMTO OMpedens Kato Te3u, KOUTO N0 MPUHUMN NpeacTaBnssar
NpaBHO ypeaeHO HavucrnsBaHe W onpefensiHe Ha NpeTbprnsHaTta BcneacTeme 3abasa npu
M3NbIHEHMETO Ha eOHO 3agb/bkeHne Bpeda, 3abaBa, KoATO credBa Ada Obae
KOHCTaTupaHa Ype3 npegBapuTenHo oTnpaBeHa NnokaHa 3a U3nbiiHEHME®,
-KOMMNEHCAaToOpHUTE NNXBU, KOUTO ,Ce Mnopaxpar kato obeswereHve 3a Bpeau U nnXseu
BCNEACTBME HEU3NbIHEHME Ha [afeHo 3aabikeHne 6e3 npegBapuTenHa nokaHa 3a
N3NbHEHNE®, N YMeTo ,pUCbXAaHe npegnonara Bpega‘. B To3n kasyc e nocrtaBeH
BbNpoca A0 KakBa CTeMeH ANMBKHOCTHO nuue O6u Morno ga nonyynm Nuxeu BbpXy
HapbaBknte n obesleTeHnsiTa , KOUTO MOXE [a UCKa BCNeacTBMe Ha OTMsAHata Ha
peLleHneTo, C KOETO € OTKa3aHO NpueMaHeTo Ha ocTaBkata My. Cnopep ToBa CbaebHO
pelleHne UCKaHeTo 3a NPUCBHXAaHe Ha Nuxeu e cnefBano ga 6bae OTXBbLPMEHO, HO MO
pasnnyHn cbobpaxeHusl, B 3aBUCMMOCT OT TOBa Janu cTaBa BbNpPOC 3a MOPaTOPHM Unun 3a
KOMreHcaTopHu nuxeu. B nbpBata xunotesa OTXBLPISHETO Ce € HanoXuno nopagu
,JIMMNCa Ha KaKkBaTo 1 Aa e npasHa ypeaba“ Ha MopaTopHUTE NUXBU B OBLLIHOCTHOTO NpPaBo,
AOKaTo BbB BTOpara xunoTesa OTCLCTBMETO Ha Aokasarencrea unv [Oopu camMo Ha
TBbPAEHUA 3a Bpeau e J0Bero 40 OTXBbPIIsiHE HA UCKAHETO 3a KOMMNEHCATOPHN JINXBW.

2.B mHOoxecTBO peleHns CEC e uasen npouecyanHuTe nocneguum oT pasrpaHnYeHneTo,
no-cneunanHo C orneg npuHuMna Ha HegonyCTUMOCT Ha HOBOMPEASIBEHW WCKaHUS -
PeweHnns Roumengous C./Komucua (158/79, EU:C:1985:2, 1. 8—14), Amesz wu
ap./Komncusa (532/79, EU:C:1985:3, 1. 11—17), Battaglia/Komucus (737/79, EU:C:1985:4,
T. 6—13), Amman un gp./Cbueet (174/83, EU:C:1985:288, 1. 13), Culmsee n ap./EVNCK
(175/83, EU:C:1985:289, 1. 13) n A. n gp./Komncusa (176/83, EU:C:1985:290, 1. 19). B
peweHne Komucusa/Brazzelli Lualdi n gp. (C- 136/92 P, EU:C:1994:211, nocTaHOBEHO MO
Aeno 3a obesweteHne 3a Bpean, NPUYNUHEHN Ha OABKHOCTHU LA UKW Ha CRY>XUTENN Ha
Cvoblo3a npu wmsnnawiaHe Ha 3abaBeHM Bb3HarpaxgeHus, CbOobT OTHOBO MOTBbPXOaBa
npvHUMNa Ha ToBa pasrpaHnyeHne. B ToBa oOTHoweHWe CbabT MPUNOMHA, 4Ye ce e
HaNoOXWno camuaT TOW [a pasrpaHnyn Tesu OBe KaTeropun nuxswu, no-crneuuanHo 3a ga
MOCTaHOBW, Bb3 OCHOBA Ha NpOLECyanHUTe enemMeHTn, NPUCHLUN Ha BCSKO OT genara, C
KOUTO € ce3upaH, Ye UCKaHMATa 3a KOMMEHCATOPHU NXBKN ca Gunum HeaonycTMmMmn, JOKaTo
Te3n 3a MOpPaToOpHM NUXBU ca Bunu JonycTumun, HO HeocHoBatenHu. OT ToBa Ton gocTura
00 13BOA4a, Ye Npu Te3n YCrioBUS HE MOXEe [a Ce CYUTa, Ye pasrpaHNYyeHUEeTo He Boau
Ha4yanoTo cu oT cbaebHaTa npakTuka(toyka 35 OT peLleHNeTo).

3.Pewenne Mulder n gp./Coeet n Komucna (EU:C:2000:38), NOCTaHOBEHO B paMKUTE Ha
NCK 3a 0besLLeTeHne, NO HAYNH, KOWTO BEYE € KacM4eckn, OTHOBO YTBbpXAaBa NpaBuroTo,
Yye ,cnegBa fa ce pasrpaHMyaBaT MOpPaTOPHUTE OT KOMMeHcaTopHMTe nuxen“(Todka 55), ot
koeto CbabT gocTura 4o u3Boga, ye peweHne Ha Cbaa OTHOCHO MOPaTOpHUTE NUXBU He
OKa3Ba BMvsiHME BbpXy Ccbabara Ha KOMMNEHCaTOPHUTE NNXBM.

4.Cnopeq reHepanHUAT adBoKaT, hafeHuss B Te3n CbaebHW pelleHnsa OTroBop uma
CTOMHOCT Ha MpuHUMN, a onpeneneHusaTa, gageHn B peweHns Campolongo/BbpxoseH
opraH (EU:C:1960:35) 1 Mulder n gp./CeeeT un Komucusa (EU:C:2000:38), naBaTt ykasaHus
OTHOCHO pasrpaHnyYeHneTo Mexay KOMMEeHCaTOPHU 1 MOPaTOPHU NTUXBM.

5.lUlo ce oTHaca o kateropuata "KomneHcaTtopHu nNuxen”, € n3aBedeHo CneaHoTo:

B cbaebHuTe cnopoBe 3a 06e3lWeTeHns Lenta Ha KOMMNEHCATOPHUTE NMXBU € Han-Beve aa
nonpaeBAT Bpegara, npuyMHeHa OT o0e3ueHsaABaHeTO Ha napute B nepuoga crneg
yBpexgaworo cvbutne. lNpeaBmxaaHEeTO Ha KOMMEHCATOPHU JIUXBU B OEACTBUTENHOCT
nokpuBa Hanm-00LWO BCUYKM HEGNaronpusiTHU nocneauun oT U3TEKNUMA nepuog Mexay



HaCTbMNBaHETO Ha yBpexaalwmna dakT 1 gatarta Ha OUEeHsIBaHETO My OT CTpaHa Ha cbaa.
Mopg ToBa HaumeHoBaHWe moraTt Aa 6baaT npeacraBeHy OMHaHCOBaTa Bpeada BCreacTene
Ha :

-HEBB3MOXXHOCTTA [a ce nonaear nevyanbute oT Npon3BoACTBEHA AEWHOCT - PELLEHNETO MO
agenoto - Mulder n gp./CoBeT n Komucus, Pewenne ot (EU:C:2000:38 nnn

-BcrneacTeme 3aryba Ha nuxev Nopagu HEBbL3MOXHOCT 3a BnaraHe Ha AbimKUMUSA pasvep B
6aHka - PeweHune no genoto Berti / Komucusa (131/81, EU:C:1985:72, 1. 16.)

" TbW KaTo ca CbCTaBHa YacT Ha Bpegara, eCTeCTBEHO KOMMNEHCaToOpHUTE NNXBU HaMmupar
NMPaBHOTO CU OCHOBaHWE B MPUHLMNUTE OTHOCHO MOMNpPaBAHETO Ha Bpeau B paMKuUTE Ha
N3BBHAOrOBOpHaTa OTroBOPHOCT Ha Chtosa. 1o cunaTta Ha npuHUMna Ha nbfiHa obesBpena
obesleTaBaHeTo ,MMa 3a Len ga Bb3CTAHOBM AOKOSKOTO € Bb3MOXHO MMYLLECTBEHOTO
CbCTOsIHME Ha yBpeneHoTo nuue [...]. OT ToBa cnegga, 4ve [...] Tpsbea ga 6bae oT4yeTeHo
obe3ueHsiBaHETO Ha nNapuTe, HacTLMUIO Ccren YBpexaawoTo cvbutme® - pelleHve
Grifoni/Komucuna (C- 308/87, EU:C:1994:38, T. 40).

ObesweTutenHara (OyHKLMA Ha KOMMEHCATOpHUTE NUXBWU, OT Apyra cTpaHa, Boau 4O ABe
CblLEeCTBEHN Nocneanun cnopes reHepanHns agBokar:

-Ha nbpBO MsCTO, TA 06sicHsBa 3aLio CbAbT NOCTaBA NPUCHKAAHETO UM B 3aBUCUMOCT OT
TPaguUMOHHMTE YCNOBUA 3a npunaraHe Ha M3BBHAOroBopHaTa OTroBOPHOCT Ha Cbtosa.
Karto ce no3oBaBa Ha TpairHa cbaebHa npakTuka, CbabT NOCOYBA, Ye € ,BaXHO uuwuata ga
€ M3NBLIAHWUA ycrnoBusiTa 3a M3BbHCbAEOHaA OTFOBOPHOCT, 3a [Ja MOXe Aa npeteHaupa 3a
npuchHKOaHe Ha KOMMNEHcaTopHU nuxeu” - peweHne Mulder n gp./Ceeer n Komwucus
(EU:C:2000:38, T. 50). lNMonpaBsaHeTO Ha BpeauTe B paMKMTe Ha W3BbHAOrOBOpHaTa
OTFOBOPHOCT ,MMa 3a uen [AOKOSIKOTO € Bb3MOXHO Aa Bb3CTaHOBM WMMYLLECTBOTO Ha
yBpegeHoto nuue‘(Mulder u gp./CeBer u Komucua (EU:C:2000:38, 1. 51). wu
J[ClnegoBaTenHo, Korato ca W3MNbIIHEHW YCMOBUSATA 3a W3BBHOONOBOPHA OTrOBOPHOCT,
HebnaronpusaTHUTE nocneguun BCNEACTBUE U3TEKNUA nepuvog OT  BpemMe  Mexay
HaCTbMNBaHETO Ha yBpeXaalna akT 1 garara Ha nnawaHe Ha obe3weTeHneTo, He morat
Aa 6vaar npeHebperHatu [...], AOKOMKOTO criegBa fa ce otynta obesleHsBaHeTO Ha
napute® (Mulder n gp./Cbeet n Komncua (EU:C:2000:38, 1. 51).

Ha BTOpO MSCTO, 06E3LLETUTENHNAT XapakTep Ha KOMMNEeHCcaTopHUTE NMxBK obsiCHABA 3aL0
T€ N0 NPUHUMN Ce U34nmcnsaBaTt B 3aBUCMMOCT OT AEACTBUTENHO NpeTbpneHnTe OT uuiuara
Bpeawn, TOECT KaTo ce B3eMe MnpenBu NPOULEHTBLT Ha MHdnaums npes pasrnexgaHus
nepuog. To3n npuHUMN mu3rnexaa oblionpuer, Makap 4e HeroBOTO KOHKPETHO mnpunaraHe
BOOW A0 pasnuyHu pesyntatn. Toi n3dmcnsaea pasmepa Ha KOMNeHcaTopHUTE NNXBU, KaTo
Ce Nno3oBaBa Ha NpoLeHTa Ha UHNauna, Makap To3u MPOLEHT Aa ce cyuTa 3a oTnpasHa
TOYKa, OT KOATO CbABLT MOXE [a Ce OTKIIOHM B paMKuUTEe Ha cBosiTa cBoboAa Ha npeleHka
OTHOCHO pa3mepa Ha Bpeaara. Taka Hanpumep B pewieHme Mulder n gp./CbheeT n Komuncus
(EU:C:2000:38), noctaHOBEHO MO cbeanHeHn gena C- 104/89 u C- 37/90, no nbpBOTO
aeno CbabT NpyemMa, Yye uwuuTe nmat npaso fa npeteHaupar fvxeu, ,CbOTBETCTBALLUMN Ha
npoueHTa Ha WHdNaumss 3a nepvoga OT fatara Ha HacTbNBaHe Ha Bpedata o
NMOCTaHOBSIBAHE Ha MEXOWHHOTO pelleHne’(Todka 220 OT pelleHueTo), BCneacTsvMe Ha
koeTo fobaBs kbM obesweTeHneTo nuxea B pasmep Ha 1,85 %, cboTBeTcTBawa Ha
AaHHUTEe Ha EBpocTaTt 1 3aKknNiYeHNEeTo Ha ekcrnepTta, Kato M3TbKBa OLLe, Ye TO3WN JINXBEH
MPOLEHT u3rnexaa ,pasyMeH U MKOHOMUYEeCcKn onpasaaH‘(Todka 221). Mo BTopoTo Aeno
TOM YCTaHOBSABA, Y€ Crnopeq 3aKkrloYeHMEeTO OT eKkcrnepTm3aTta NPOoUEeHTbT Ha mHdnauus
npes pasrnexgaHus nepvod e cpegHo 1,2 %, n npuema, 4ye LOKOMKOTO ToBa uarnexna
,Pa3yMHO W crnpaBeanMBo‘, KbM AbIMKMMOTO obesweTeHne crnegBa ga ce npubasu
KOMMeHcaTopHa nmxea B pa3mep Ha 1,5 %(Touka 352).

6.lLlo ce oTHaca OO pa3Mepa Ha MOPATOPHUTE IMXBW, B 3aKMIOYEHWETO € Moco4veHa
cnegHara cbaebHa npakTuka Ha Cvaa Ha EC:

CbobT NbpBOHA4YanNHO OTKa3Ba MPUCHXOAHETO Ha NuxBM 3a 3abasa nopagu ,umnca Ha



KakBaTo M Aa e npasBHa ypenba [Ha Te3u nuxsu] B OBLLHOCTHOTO NpaBo®, BroOCneacTene
Cbobr 6€3 HMKaKBO HOPMAaTMBHO OCHOBaHWE npornacsasa ,40NyCTUMUS” XapakTep Ha
L,MCKaHETO 3a MpuchXhaHe Ha nuxBu“, Kato ce 0bOCHOBaBa C OCHOBHMTE MPUHLMMM Ha
NpaBoTo, O0LWM 33 ObpXKaBUTE YNEHKN, KbM KOMTO Mpenpaiian n3pudHo uneH 215, sropa
anvHes ot [oroeopa ENO, no-kbcHO uneH 288, BTopa anuHea EO, noHacTosiwem uneH
340, sropa anvHea APEC ( Pewenusa DGV u ap./EVNIO (241/78, 242/78 n 245/78—250/78,
EU:C:1979:227, 1. 22), Dumortier n ap./CuBeT (64/76, 113/76, 167/78, 239/78, 27/79, 28/79
n 45/79, EU:C:1979:223, 1. 25), Ireks-A./ENO (238/78, EU:C:1979:226, T. 20), Interquell
Storke-C. n Diamalt/ENO (261/78 n 262/78, EU:C:1979:22, 1. 23), Pauls A./CbBeT un
Komucusa (256/81, EU:C:1983:138, 1. 17), Birra Wbhrer n gp./Cueet un Komncusa (256/80,
257/80, 265/80, 267/80, 5/81, 51/81 n 282/82, EU:C:1984:341, 1. 37) n Sofrimport/Komncusa
(C- 152/88, EU:C:1990:259, T. 32).

To3n npuHUMN, M3BEOEH Ype3 CPaBHUTENEH aHanu3 Ha NPUHUUNUTE, KOUTO ca B cuna B
HaLMOHanHUTe npaBHM CUCTEMU, BMOCNEACTBME NonyyYaBa, Han-mMankoTo No OTHOLWEHWE Ha
B3eMaHussTa Ha EBponenckns Cblo3 OT BCEKM AMBXKHUK, CBOETO MPaBHO OCHOBaHWE B
PernameHT (EO, EBpatom) Ne 2342/2002 n no-cneuuanHo 4neH 86 OT TO3W perfiameHT,
KOWTO npeaBwxaa MO BCUYKM  Heu3nnaTeHu Ha nagexa 3adbihkeHus, Korato
3a4bIKaBaLLoTo COMTME He e obLiecTBeHa Nopbyka 3a AocTaBka Unu ycnyra no gan V Ha
MOCOYEHUS perfamMeHT, Aa ce HauucnsasaT MOpaTopHU NIMXBU NO NPOLEHT, paBHABALL, Ce Ha
nuxearta, npunarada ot ELIb kbM OCHOBHUTE 11 onepauum no pedruHaHcMpaHe, 3aBulleHa C
3,5 nyHkTa.

KakTo MHOrokpatHo € nocoyeHo B cbaebHaTa npakTuka, KosiTo ce OCHOBaBa Ha naedrta, ye
He € Bb3MOXHO [a Ce HayMcnsBaT MOPAaTOpPHU NMXBU 3a B3eMaHe, YMATO pasMep He e
N3BECTEH, 3agb/PKeHVe 3a nnallaHe Ha MOpaTopHM NIMXBUM MOXe [Ja MMa caMO KoraTto
rMaBHOTO B3eMaHe e ,CUIypHO, WO Ce OTHacsa [0 pa3Mepa My, unn Moxe aa 6bae
onpedeneHo Bb3 OCHOBA Ha YCTaHOBEHW OOeKTMBHW enemMeHTM. 3a TOo3uM UM3BO4
reHepanHuaT adBokaT ce e no3oBan Ha peweHus Amman wun agp./Coeetr (174/83,
EU:C:1986:339, 1. 19 1 20), Culmsee n gp./EVNCK (175/83, EU:C:1986:340, 1. 19 1 20), A.
n gp./Komncua (176/83, EU:C:1986:341, 1. 19 un 20), Agostini n gp./Komucusa (233/83,
EU:C:1986:342, 1. 19 n 20), Ambrosetti n ap./Komucus (247/83, EU:C:1986:343, 1. 19 n
20), Delhez n gp./Komucus (264/83, EU:C:1986:344, 1. 20 n 21. O6¢cbann e, 4Ye Te3un wecT
peLleHns ca No MCKOBE OT CTpaHa Ha ANTLKHOCTHM Nvua 3a 3annawaHe Ha Nuxsu 3a
3abaBa BbpXy Bb3HarpaxieHuve, U3nnarteHo CbC 3adHa [aTa BbB Bpb3Ka C pernameHT,
npueT BcneacTsne peweHne Ha Cbaa 3a OTMsiHA Ha NPeaXOA4eH pPernamMeHT, C KOWUTO e
M3BbpLUEHA aKTyanu3auus Ha Bb3HarpaxaeHusiTa U KOPEKLMOHHUTE KoedUUMEHTU CbC
3agHa parta; CbabT NpuemMa, Yye Bb3HarpaXxaeHMeTo cTaBa OnpeneneHo unvm onpeaenvmo
efBa creq BnNu3aHe B cCuna Ha NocregHus perfnaMeHT, TbW KaTo, Npeasui nNpaBoTo Ha
npeueHka Ha CbBeTa, Npean Tasn MHCTUTYLMA Aa YNPaKHM NPaBOMOLLUATA CU, HE MOXE
Aa VMa HUKakBa CUIYpPHOCT OTHOCHO pasMepa Ha akTyanusauuuTe; peweHve de
Szy-Tarisse n Feyaerts/Komucua (314/86 n 315/86, EU:C:1988:471, 1. 33), nckaHe 3a
MOPAaTOPHN NNXBX BBbPXY YBENMYEHMETO Ha OCHOBHATa 3ansiata, NofyvYeHo BCreacTeue
peweHne Ha KomucuaTa, NpUMeTo B U3MbIIHEHWE Ha CbAebHO pelleHve 3a OTMAHa Ha
pelleHMe 3a HasHadaBaHe Ha >xanbonogarenute Kato ANBKHOCTHM nvua CTaXaHTu, B
yacTTa My, KOATO Ce OTHacsa A0 KracupaHeTo B CTeneH W B CTbhka; CbabT npuema, ye
nuxeuTe cregBa ga Ce HavucnsaBaT He CYMTaHO OT kanbarta Ha ocHoBaHwe uyneH 90,
naparpac 2 ot CtaryTta, a CYMTaHO OT pPeELUEHNETO 3a HOBO KacupaHe, C KOeTo B3eMaHeTo
cTaBa curypHo, n pewenne Komucusa/Brazzelli Lualdi n gp. (EU:C:1994:211, 1. 53). B
cbLMs cMUCHI BX. peweHnsa Herkenrath u gp./Komucusa (T- 16/89, EU:T:1992:24, 1. 31) n
W./Komuncusa (T- 361/94, EU:T:1996:37, T. 52.

Ot ToBa cnegpa, Ye KbM pasMepa Ha ObMKMMOTO obesleTeHne crieea ga ce npmbaear
MOpPaTOPHUTE NUXBW, CYMTAHO OT [aTaTa Ha MOCTaHOBsIBAHE Ha PELUEHWETO, C KOETO e



YCTAHOBEHO 3a4biMKEHWETO 3a nonpaesHe Ha Bpegata. [1o To3nM BBbNPOC reHeparHuaT
agBokaT ce e nosoBan Ha peweHns Roumengous C./Komucus (158/79, EU:C:1985:2, T.
11), Battaglia/Komucus (737/79, EU:C:1985:4, 1. 10), Mulder n gp./CveT n Komucus (C-
104/89 n C- 37/90, EU:C:1992:217, 1. 35), CbaobT onpenensd 3a HavaneH MOMEHT Ha
MOpaTOpHUTE NUXBY AaTtata Ha NOCTaHOBABaHE Ha MEXAMHHOTO CU peLleHne, KOeTo Makap
Aa He onpeaens TOMHMTE KOMMOHEHTM Ha Bpedarta, nocoysa HeobxoaumuTe 3a HEMHOTO
n3uncnsiBaHe eriemMeHTn, Kakto u pewweHns Camar/CoBeT n Komuncusa (EU:T:2005:283, T.
135 n 144) n S. E./Komncua (EU:T:2007:212, T1. 343). Tasn para cboTBeTCTBa
Hal-4eCcTO Ha [fJaTtata Ha TWUTyna, C KOWTO € Mpu3Harto npaBOTO Ha B3emaHe. Taka
Hanpumep MCKaHe 3a MOPaTOPHU NNXBU BbPXy PasHOCKM MOXE Aa UMa efBa OT gaTtarta Ha
onpeaerneHneTo, C KOeTo Te ca yCTaHoBeHu - peweHnss Mulder n gp./Ceeet n Komucus
(EU:C:1992:217, T. 35) 1 Camar/CbBeTt n Komucusa (EU:T:2005:283, 1. 144.)
PaspelueHnero, cbrnacHO KOETO NUXBUTE TekaT OT garara Ha CbaebHOTO pelleHue, C
KOETO Ce YCTaHOBfABa 3aAbiDKEHMETO 3a nonpaBsHEe Ha Bpegarta unuM ce onpenens
pa3mepbT Ha obeslieTeHmeTo, No AemHNLMS ce npunara egquHCTBEHO NpU CNopoBeTe 3a
obeslleTeHnsa, KOUTO Ce XapakTepuaupar C nuncata Ha npegBapuTenHo onpegeneH
pasmep Ha rmaBHOTO B3eMaHe, KOMTO 3aabimKUTENHO ce onpegens ot cbaa. ObparHo,
Korato pasMepbT Ha [MaBHOTO B3emMaHe € npenBapuTenHo onpedeneH, cbaebHaTta
NpakTMKa Han-4eCcTo npuUcCHXO4A MOPaATOPHU JUXBM CUYMTAHO OT pJartara, Ha KosiTo
ANBKHUKBT € NOKaHeH Aa U3NBbIHW 3a0b/DKEHNETO cun). Taka Hanpumep npu cropoBeTe B
obnactTta Ha nybnuyHaTa cny>x6a MopaTopHUTE NIMXBU BbPXY CYMUTE, KOUTO Ce AbIKaT No
cunarta Ha pasnopeabu oT npasBuNHULKUTE, NO NPUHUMN TeKaT OT AaraTta Ha Xanbara wnu
OT Aarara, Ha KOSTO Te3n CyMu ca CTaHanu ObiKUMKU, ako TS € NO-KbCHa OT nbpBaTta -
peweHns Jacquemart/Komucua  (114/77, EU:C:1978:156, T. 26), Razzouk wu
Beydoun/Komucua (75/82 wn 117/82, EU:C:1984:116, 1. 19), Roumengous C./Komucus
(EU:C:1985:2, 1. 11), Amesz un gp./Komucusa (EU:C:1985:3, 1. 14) n Battaglia/Komucus
(EU:C:1985:4, T1. 10).

Lo ce oTHaca 0O npoueHTa Ha MOPaToOpHUTE NMXBW, TOM Hal-4ecTo e onpeaensiH 6e3
0cobeHNn 0BsICHeHUsA KaTo (PUKCMpaH MpPOLEHT, KOMTO B akTyanHaTta npaktuka Ha Obwms
Cb, B [AENUCTBUTENHOCT CbLOTBETCTBA HA IUXBEHWUs NpoueHT, npunaraH ot ELIE 3a
OCHOBHUTE onepauumn no pedrHaHCUpaHe, yBenuyeH ¢ 4Ba NyHKTa.

7.]luxBnTe, KOMTO Ce ObimkaT MO B3EeMaHUsA 3a HeOBLIMKMMO MNaTeHn CyMu, KOMTO ca
HEeOTHOCMMM KbM Kasdyca Mo AenoTo, HO cneasa Aa ce CroMeHarT, 3a pasrpaHU4yeHneTo  Ha
OTHOCMMUTE NUXBW KbM UCKOBETE 3a 0be3LleTeHnsiTa 3a Bpeau.

CbpebHata npaktuka B Ta3u obnact BOAM HayanoTo CUM  OT  peleHne Ha
MbpBOMHCTaHUMOHHMA cba Corus UK/C. (EU:T:2001:249). ToBa pelwleHne e nocTaHOBEHO
B CMOP, Bb3HUKHAN BCNEACTBUE HA CbAEeOHO pelueHue, C KOeTO € HaMmareH pasMmepbT Ha
HanoxeHa oT KomucuaTa Ha npeanpusatue rnoba 3a HapyweHve Ha npasunata 3a
KOHKypeHUusi. [locTaBeHnAT BBbNPOC € CBbp3aH C pasMepa Ha AbimkumuTte oT Komucusata
NNXBU BbPXy CymaTa, KOSATO TA € BbpHana u KOSTO CbOTBETCTBA Ha pasnukara mMexay
pa3mepa Ha nnareHata rnoba n pasmepa, onpeaeneH ot [bPBOMHCTAHUMOHHMSA Cba.  Tbi
KaTo ce Hamupa Ha MfOoCKOCTTa Ha MepKUTe 3a U3MbIIHEHWE Ha PeELLlEeHNETO 3a OTMSHA,
[MbpBOMHCTAHUMOHHMAT CbA NpMeMa, Ye 3a4biMKEHMETO 3a BpbllaHe Ha uanara unm yact
OT nnateHarta rnoba BkMAYBa He caMO pasMepa Ha MaBHOTO B3eMaHe 3a HegbIMKMMO
nnareHarta rnoba, HO U MOPaTOPHM NNXBU BbPXY TasuM Cyma, Tbil KaTo, KaKTO MOSICHSBA,
,APUCBXKAAHETO HA MOPATOPHN NIXBU BbPXY HEABIMKUMO BHECEHNS pasMmep e HeobxoamMma
CbCTaBHa 4YacT Ha 3a4biMKEHNETO 3a Bb3CTaHOBSIBAHE Ha NPEAXOAHOTO MONIOXKEHNE, KOETO
Komucusata Hocm no cunarta Ha CcbOebHO pelleHMe 3a OTMsSiHA WUNK 3a NbieH cbaebeH
KOHTPOM, AOKOMKOTO MpU MbIHOTO Bb3CTAaHOBABAHE Ha HEABLIMKMMO nnaTteHarta rnoba He
MOXe Aa He Ce AbPXW CMETKA 3a HAKOW eNeMeHTU, Hanpumep M3TEKNoTO BpeMe, KOUTO B
AENCTBUTENHOCT MoraT Aa Aosegar 40 HaMarnsBaHe Ha HerHaTa CToMHoCT (T. 54).



MbpBONHCTAHUMOHHMAT Ccba Aobass, Ye nopaau Toea, 3a ga 6b4e HanbiHO Bb3CTaHOBEHO
MONOXEHNETO, B KOETO KpeauTtopbT 3aKOHOCHObpa3Ho Ou ce Hamuparn, ako OTMEHEHUAT
aKT He e Bun U3gageH, TOYHOTO M3NbITHEHWE Ha TakoBa CbaebHO pelleHne n3nckea ga ce
oTtyeTe 06CTOATENCTBOTO, Y€ BPBLUAHETO HacTbNBa crneq nU3TudaHe Ha onpenerneH no-Kse
UNn NO-AbNBLI NEPUOA OT BpEMe, Npe3 KOUTO TON He € MOXenN [a pasnonara ¢ HebImMKUMO
nnaTteHnTe OT HEro CyMu.

Lo ce oTHaca 0o npoueHTa Ha Ab/KUMara nNuxea, Kato ce nos3oBaBa Ha obLionpuert
MPUHLUMM OT BLTPELIHOTO NpaBO Ha AbpXaBWUTe YNeHKn B obnactra Ha HeoCHOBaTENHOTO
oborataBaHe, [MbpBOMHCTAHUMOHHMAT CbA Npuema, Ye TOo3n npoueHT 6w cnegsano no
npuHUMN ga 6bae paBeH Ha ,3aKOHHUA UNW CbAEOHOYCTAHOBEHWUSI NMXBEH MpOLEHT, 6e3
KanuTtanusauma“(touka 60). Bbunpekn ToBa MbpBOMHCTAHUMOHHUAT CbA Ce OTKIOHABaA OT
TO3M MoAxopd, Kato otynta ocobeHmTe obcToaTencTsa B pasrnexgaHus criyyam, KOUTo ce
Xapaktepuaupar c dakTa, Ye noanexaiwiata Ha BpbluaHe cyma e 6buna BnoxeHa OT
KomucusaTa n e goHecna kanutanusmpaHm nuxen (Toukn 62 un 63). ETo 3aLuo, kato otuuta B
KpaHa cmeTka kakto oborataBaHeTo Ha KomucuaTta, Taka M obegHABaHETO Ha
npeanpuaATUeTo uulel, [TbpBOMHCTAHLMOHHUAT CbA NpUCHXOA Ha MOCMNEAHOTO Cyma,
paBHa Ha nonyvyeHute ot Komucusita npuxogu, KbM KOATO OT Apyra cTpaHa nobass
MOPaTOPHN NNXBMU.

Apyrn oTHOCMMKN CHOOPaXKEHUS KbM NPUCHXKOAHETO HA Bpean OT HapyLleHWe Ha NpaBoTo
Ha EC

Cobluo ycnosusiTa, BbB Bpb3Ka C NONPaBAHETO Ha BpeaMTe OT HapylleHne Ha NpaBoTo Ha
EC, He cnegsa ga 6baar no-HebnaronpusiTHM OT ycnoBusATa, Npyv NOAOOHW BbTpeLuHU
MCKOBE - MPUHLMMN Ha PaBHOCTOMHOCT, HMTO Aa 6baar ypedeHu MO HayMH, KOUTO npasu
nony4YaBaHETO Ha OOGe3LleTeHNE MPaKTUYECKM HEBBL3MOXHO WM MPEKOMEPHO TPYOHO -
npuvHUMn Ha edpektMBHOCT. OT TOBa crnegBa, Ye KbM MPOLLECHUS UCK € MPUIoXuUmMo
npeaBnaeHoTO 3a pasmepa Ha obeswerteHunsata no un. 4 3000B, B ToBa 4Mcno Ha
OCHOBaHME  MnpuvHUMNa Ha pPaBHOCTOMHOCT, npeasua, 4Ye Ha BHB ca Bb3noxeHu
N3KMOYUTENHM NPAaBOMOLLMS, KOMTO umaTt nybrnvdeH xapaktep M no apr. ot T.131 ot
peweHneto no genoto K., 3a cboTBeTCcTBME Ha npasunara no 4n.4 3000B c To3u
NPUHLMN.

Ot npaktnkata Ha CEC no uckoBe 3a 00e3WeTeHns 3a Bpean OT HEM3NbiIHEHME Ha
3agbiKeHre 3a n3gaBaHEeTo Ha akT no npaBoTo Ha EC, obesweTeHnero cneasa ga nva
KOMMeHcaTopeH xapakTep, Cbu3mMepuM ¢ Bpeaute n 6e3 aa ce gonycka oboratsiBaHe (HUTO
nevan6a, H1TO 3aryba), pasmMepbT Ha 06e3LEeTEHMETO He e NPeaBapUTENHO onpeaeneH u
nognexn Ha Joka3BaHe BbB BCEKM KOHKPETEH cny4van. OeHTMYHO NpaBHO MOMOXeHue no
OTHOLWEeHEe Ha pa3Mepa Ha obesuwieTeHneto cnegsa n ot yn. 4 300O0B: nognexar Ha
obesweTaBaHe camMO peanHo MpeTbpreHnTe Bpeau U camo Bpeaw, KOUTO ca AoKasaHu;
BpeauTe Oa ca npska W HenocpeacTBeHa nocneguua OT He3akoHocbobpasHaTa
agMUHUCTpaTMBHA OerHOCT. TpaiHa e cbaebHaTa npakTvka, Ye UMyLLecTBeHUTe Bpeau
noanexar Ha AoKa3BaHe BbB BCEKM KOHKPETEH Cryval, He ce npegnonaraT 3a HacTbnun
caMO MO cunata Ha He3akoHoCbOOpasHaTa agMUHUCTpaTMBHA AENHOCT, KOATO
pednekTMpa B npaBHata cdepa Ha egHO nuue, T.e BPEOOHOCHMAT pesynTar He ce
npestomupa. B TexecT Ha vweua e ga gokaxe no 6Ge3CcnopeH HayuH, Yye e NpeTbpnsn
npeTeHampaHnTe Kkato obesleTeHne Bpean oT MMYLLLECTBEH XapakTep B TOMHO OMNpenerneH
pasMep, KakTo M NpUYUHHATA UM Bpb3Ka C HapyLleHMeTo Ha npaBoTo Ha EC.

M3Bogn Ha HacToAWMS Cba NO OTHOLLEHME Ha NpeTeHaMpPaHOoTO obesleTeHne B kasyca
no Aenoro

AHanuabT Ha cbaebHaTa npakTuka Ha CEC no mckoeeTe 3a 06e3LeTeHNs, a Cblo U OT
HauMoHanHata cbaebHa npakTuKa crneapa, Ye UCK 3a NpUChXOaHe Ha 3aKkoHHaTa Nvxea
KaTto Bpega oT 3abaBeHO M3NbIHEHWE, € OONYCTUMO Aa Ce NpeasBu Cpelly OTBETHUK —



KpeouTop, KOWTO AbSDKM rMasHuUaTa, OT KOSATO Npou3Tuda UCKaHeTo 3a nuvxsa. Mopagu
TOBa WCKOBE 3a BpeauM OT Heob/PKMMO BHeceHa cyma Mo OrmgKeTa, No UCK cpeLuy
AbpxaBa-vneHka unv EC, ocBeH rmaBHuUaTa, ce NpUCHXAa U 3akOHHaTa nmxea. KasycoT
no genorto obavye He e TaKbB.

3akoHHaTa nuxBa crnopen HaUMOHaNHOTO npaBo — 4n.86, an.2 or 3akoHa 3a
3agbmxeHuaTa n gorosopute (33[), cbcTaBnsBa obesweTeHne 3a Kpegutopa npwu
HEM3NbIHEHNE Ha U3NCKYEeMO MapuUyHO 3agbihbkeHne No obnuraumMoHHO NPaBOOTHOLLEHME,
MOXe [a ce MnpeTeHaupa cpewy ANbKHUKA, KOATO He € W3MBbAHWI  NapuyHOTO
3aabikeHMe, B TOBa YMCIO BEOHO C MCK 3a CaMOTO MapuyHO 3aabikeHue. KakTo ce
nocoYn Mno-rope, Camo B U3PUYHO MpeaBuAEeHM OT 3aKOHa Chnyyau, AbpXasaTa AbihKu
3aKOHHATa NUXBa BbPXy Mognexaiwara Ha Bb3CTaHOBSIBaHE CymMa Ha 4acTHOMpPaBHUTE
cybekTn. [IbpxaBata e nonyyuna He3akoHOCbobpa3HO nrallaHe OT AaHbyeH CyBekT kaTo
npuxod B OwoaxeTa, KaTo 3a [Ja He ce AOMNyCHe HeOoCHOBaTenHo oboraraBaHe Ha
ducka, cneasa Aa Bb3CTAaHOBM NOSMIOXEHMETO KbM MOMEHTA Ha MnawaHeTo 3a JaHbYHUS
CcybexT.

Mopagn ToOBa cnegBa Aa BbpHE HEOBLIMKUMO MOMYYEHOTO, KaTo MpUCHLXOAHETO Ha
3aKOHHaTa NMXBa B TO3M Cry4ai nma xapaktep Ha obeslieTeHne 3a Bpeaun, onpenerneHo ot
3akoHopatens. KasycbT no genoto obade He kacae HegbMKMMO NalaHe Ha KOHKpeTHa
CymMa OT 4acTeH cybekT B Monsa Ha gbpXaBaTa, HATO Ce Kacae 3a CyMW, MOCTbMunu no
GlogkeTa Ha obpKasara, KoMTo ja CbCTaBNABaT M YacT OT pa3xoauTe.

3adbmMKEeHNEeTo Ha ObpxaBaTa B Clnydas ce cBexaa fa pernameHtypa HaumoHanHa cxema
3a rapaHTMpaHe Ha [eno3nTUTe, CbIfNlacHO M3UCKBaHMATaA Ha [OupekTMBaTa. ToBa €
HanpaBeHo C 4. 7 OoT 3akoHa 3a rapaHTupaHeTo Ha Brorosete B OaHkuTe ot 1998r.,
MOHACTOSALLIEM OTMEHEH — Ype3 Cb3gaBaHETO Ha POHA 3a rapaHTUPaHETO Ha BIIOroBeTE B
BGaHKMTe No cunarta Ha 3akoHa , pernaMmeHTupaHu ca yHKUMUTE U 1 AerHOCTTa Ha oHAa,
a OT U3TOMHMUMTE Ha (hMHaHCMpaHe e BMAHO, Ye ObpKaBaTa He yyacTBa CbC CpeacTBa.
To3n doHg ce punHaHcupa Ype3 BHOCKM OT BaHkuTe, OT Npuxogu, a npu HegocTur — oT
3aemn. PoHOLT € PUAMNYECKO NULE, KOETO Ce KOHTponupa ot CmeTHaTta nanata, OoHAbLT
He W3BbpLUBA agMUHUCTPATUBHA AEWHOCT, HUTO MMa BNAacCTHUYECKM MNPaBOMOLLMS, B
cnyyal Ha MCKOBEe  KbM oHOA OT BIIOKMTENW, MPaBOOTHOWEHUATA ca W3U4ano
paBHOMOCTaBEHN — MEXAY YacTHOoNpaBHM cyb6ekTn. KakTo no HaumoHanHoTo npaeo — 4n.23,
an.2 3IBb (otm.), Taka n no npasoto Ha EC — otroBopbT no T.1 or PeweHneto ot
25.03.2021r. no genoto BB, C-501/18 Ha CEC, BbB Bpb3ka C TbIIKYBAaHETO Ha 4n.7 OT
AvpekTnBaTta, Aa He e NpeaBMAEHO M3NNaLLaHEeTo Ha NxBa 3a 3abaBeHO N3MbIIHEHME.

OT n3noxeHOTO creaea, vYe gbpaeaTta, HUTO Ype3 BHB HuTO upes OI'BB, He e ANBXKHUK
no obnurauMoHHO MPaBOOTHOLIEHME CNPSAMO BAOXWTENWUTE 3a CcymMaTa Ha rapaHTupaHus
pasMep Ha geno3uTa, HUTO e Buna 3agbikeHa [a ocurypy cpeactBa Ha doHaa 3a
nsnnawaHe Ha genos3utute. TakoBa 3agbikeHne Hama u BHB karto ropugudecko nuue,
pokonkoto ®BE e camoctoATenHo topuaudecko nuue — yn.7, an.2 3IBb (otm.) npes
NpOLEeCHMS MCKOB Nepuog.

B cnyyaa HeumspgaBaHeTo Ha agmuHucTpatuBeH akT oTf YC Ha BHB 3a HeHannyHOCT Ha
aenosutute B K., e ycnosmeto, KOETO Npu MpaBuiiHO TpaHCMOHWpaHe Ha [dupekTuBa
94/19, B TOBa 4MCNO N3MeEHeHa YacTuyHo ¢ [upektnBa 2009/14, 6u cnegBano ga nocrasn
Ha4yanoTo Ha npouedypaTta U Ha Cpoka 3a WM3MMawaHeTO Ha rapaHTMpaHus pasmep Ha
aenosntute ot PIBE, koeTo obaye He e npegBmaeHo B 4n.23, an.l 3IBb ot 1998r.,
oTMeHeH. BuagHo e or obctoatencTBaTta, 4Ye nopagn HegocTUr Ha cpeactea, € 6uno
HEBB3MOXHO ULLela vuuaTa aa uma paktndeckm gocTon Ao genosuta cu B K. HUTO ga
nony4u nnailaHe Ha rapaHTUpaHusa pasmep.

NuweubT e npegasun nNpeTeHumnsa 3a npucbxaaHe Ha obesweTeHne B KOHKpETEH napuyeH
pasMep, paBHOCTOEH Ha 3aKOHHaTa NMXBa BbPXY pa3mMepa Ha rapaHTUpaHuTe LEeno3vTw,
BKMIOYBALLM M MaBHULA U KanuTanuaupada nuxea kbM 06.11.2014r. 1 3a nepuoga oT



26.07.2014r. po 06.11.2014r. CnegBa ga ce MNocouvM, Ye rapaHTUpaHUAT pasMep Ha
aenosutute Ha Bnoxurtenute ot 196 000 nB. e pasHocToeH Ha 100 000 espo, npeaBuaeH
B un.7 ot Oupektua 94/19, nameHeH c [Oupektnea 2009/14. Toea e Taka, TbA KaTo
OBMEHHUAT KypC Ha €BpOTO KbM Obnrapckusa neB e hmkcupaH oT 3akoHa — uynieH 29, an.2
oT 3aKkoHa 3a Obnrapckara HapogHa 6aHka oT 1997 r. u pewenne Ne 223 Ha bbrrapckara
HapogHa GaHka ot 31 gekemBpw 1998 r., cnopen koeto egHo eBpo (E.) e paBHO Ha
1,95583 6bnrapcku nesa (BGN.

MweubT npeTeHamMpa 3akoHHaTa nuxea oT onpegeneHo 6esgenctene Ha YC Ha BHB
KOeTO KaTo nocreguua e NpuMYMHWO Bpeau Ha uvuiuaTta, YTOMHEeHW B MckoBaTa Monba,
KaTo He CcoYM KOHKpeTHa Bpeda, Wu3passiBalla HamaneHue Ha MMYLeCTBOTO M.
CnepoBaTenHo, ce kacae 3a MponycHaTa fnonsa — u3passBalla ce B HEBL3MOXHOCTTA
vwiuarta ga nonydy 4oxogu oT AenosuTa Cu nNpes UCKOBUS Nepuop, KaTto OTrOBOPHOCTTA €
OorpaHu4yeHa camMO [0 pasmepa Ha rapaHTupaHusa penosut. Cnen wsgaBaHETO Ha
peweHneto Ha YC Ha BHB 3a oTHemaHeTo Ha nuvueH3a, 3a ®BBE e Bb3HMKHaNo
3aQbiDKeHMe 3a uM3MnnawlaHe Ha rapaHTupaHuTe AenosvTu, cped KOMTO M Ha uvwuarta,
AOKOIMKOTO TakaBa MHdopMaLMs € nogageHa 3a HEro OT KBECTOpUTE U AEN0o3NTHLT My — A0
196 000 neea, e u3nnareH. OnpegensiHeto Ha 04.12.2014r. kaTto HavanHa para 3a
u3nnawiaHe Ha [AenosuTUTE Ha BNOXUTENUTE, WU3UANO 3aBMCU OT PELUEHMETO Ha
ynpasnsiBawmnsa opraH Ha ®IBB. Cnopea un.23, an. 5 n an.6 3IBB ot 1998r. oTMeHeH,
MbpBOHaYanHMAT cpok € 20 paboTHM OHWN OT peLLlEeHMETOo 3a OTHEMaHe Ha NULEH3a, KOUTO B
cnydyaa e cnaseH. Kacae ce 3a 3akoHOyCcTaHOBEH CpoK, npepoctaBeH Ha ®IBB 3a ga
opraHuM3upa wusnnawaHeTo Ha pgenosutute. WMOoeHTMYeH Cpok 3a M3nnawjaHeTo Ha
Aeno3nTuTe OT CxemaTa 3a rapaHTMpaHe Ha genosnTute, e npedsugeH n B [Jupektusa
2009/14 3a nameHeHuneto Ha un. 10, naparpacd 1 ot AupekTtnea 94/19.

B cpokoBeTe 3a uanbnHeHWe Ha 3agbimkeHusiTa kakTo Ha YC Ha BHB taka n Ha ®IBb,
YCTaHOBEHM OT 3aKOHa, He e Hanuue Ge3aencTeBve, CbOTBETHO HE MOXE Aa Ce BMEHU
He3akOHOCHbOOpasHO noBegeHne, CbCTaBMsABaALLO OTFOBOPHOCT 3a Bpeawn. Epea crneq
M3TM4AHETO Ha CbOTBETHWUS CPOK CrneaBa Aa ce npeueHsaBa ganu e AonycHaTo npaBHO
Ge3gencTBMe B HapylleHMe Ha 3akoHa, CbCTaBMsBaWO OCHOBaHME 3a OTrOBOPHOCT 3a
Bpean. ObBpaTHOTO, B npouecyanHUTe CPOKOBE 3a B3eMaHe Ha CbOTBETHOTO peLleHue,
nuiLaTa e ANbXeH Aa Tbpnu HemannawaHeTo Ha rapaHTUpaHnst pasmep Ha genosvTta My B
K..

Taka npouecyanHuaT CPOK 3a M34aBaHETO Ha PELLEHMETO 3a HEHANMYHOCT Ha 4eno3nTute
e 5 pabotHu gHu cnep kato nbpBo BHB ce e yBepuna, ye K. He e usnnartuna 4enosnTu,
KOUTO Ca U3UCKyeMn MU Oabmkumu. B cnyyast ToBa e ctaHano Ha 20.06. 2014r., kaTo Ha
27.06.2014r. ca wu3Tteknu 5-Te paboTHM [OHM 3a W3OABAHETO HA pelIeHneTo 3a
yCTaHOBsIBaHe Ha ,HeHanunyeH aeno3nt”. CuntaHo ot 30.06.2014r. — nbpBUAT paboTeH aeH
cnepg cpoka, YC Ha BHbB e B HemanbriHeHne Ha 3a0bimKeHUETO.

EnBa cneg  cpoka 3a yCTaHOBABAHETO Ha HeHanuyeH [eno3uT, 3anodBa  Ada Teye
CPOKbBT ,HEe No-KbCHO OT 20 paboTHM gHK® 3a n3nnawaHeTo Ha Aeno3nTUTe OT cxemarta 3a
rapaHTupaHe Ha BrnoroeeTe. To3n CPoK € Bb3MOXHO Aa 6bae yabmkeH 4o 10 AHuW, KakTo no
HaUWOHaNHOTO NpaBo, Taka M No npaBoTo Ha EC - cvorBeTHO yun.l1l0, naparpad 1 ot
Oupektnea 2009/14 3a nameHeHne Ha Oupektnea 94/19 , cboTBETHO 4n.23, an.5 n an.6 or
3MBB ot 1998 1. — oTMEHeH.

He moxe ga ce npueme, ve cpokbT OT 20 paboTHM OHM 3a u3nnaliaHe Ha Aenosutute e
Bb3MOXHO fa O6bae crnaseH B CUMTyauusa KaTto npouecHara — fvnca Ha cpeactBa BbB
OIBB. Hepgocturst Ha cpencTtea BbB PoHAa He CbCTaBnsiBa OTFTOBOPHOCT Ha [bpkaBaTa
ype3 YC Ha BHB, Huto [bpxaBata e 6una 3agbikeHa ga ocurypm cpeactsa ot bogkera
3a nonbsiBaHeTO Ha HepgocTura. BmgHo e, 4ye cneg kato e oTHeT nuueH3bT Ha K. ¢
peweHneto Ha YC Ha BHB ot 06.11.2014r., ®IBb e o06saBun u3nnawjaHeTo Ha
rapaHTMpaHus pasMep Ha Aeno3nTute, HO B Cnydas ToBa € CTaHano creq karto ca



OCUIypeHn 3aeMHW cpeacTBa OT AbpxaBHuA 6ogkeT. CnegosaTenHo, € nod Bulpoc, 4e
npeau OTnNycKaHETO Ha 3aema oT AbpxasaTta, Ao 20 paboTHM OHW cnepn M3TUYAHETO Ha
Cpoka 3a M3gaBaHETO Ha akTa 3a HeHanuyHocT Ha genosuntute B K., ®IBE we 3anodHe
n3nnawaHeTo UM — KOHKpeTHO npe3 tonu 2014r. Hama ocHoBaHve Ja ce npueme, 4e
OIBB He no-kbCHO oT 20 paboTHM OHKU We 3arnoyHe uannawiaHe, U TO3n CPOoK HAMa da
6bae yabmkeH ¢ owe 10 pabotHn gHu. B. obctoaTencTeoto, Yye BB He e pasnonaran ¢
HeobxooummnTe cpeacTBa 3a Ada nnatu rapaHtupaHute genosumtn o 03.12.2014r., e
YyCTaHOBEHO MO OenoTo OTroBOpbT Ha Gbnarapckute Bnactu o EBponenckata komucus —
nncmoto ot 11.08.2014r. — nucT 34 OT OenoTto, NpeacTaBeHo OT uvuwuata u obcbaeHo
no-rope no dakturte. OT usdBneHusiTa UM cnegea, Ye eauHCTBEHaTa BbL3MOXHOCT 3a
cpeacTBa BbB hOHAA € 3aeM OT AbpkaBaTa C pelwleHne Ha HapogHoto cbbpaHue n cneq
n3bopute ot 05.10.2014r.

CnepoBaTenHo, B paMKUTE Ha npouecyanHuTe cpokoBe o6uwo - oTr 5 paboTtHu gHu Ao
35 pabotHun gHu cneq 20.06.2014r., unm B nepuoga ot 27.06.2014r. go 01.08.2014r.,
uuiLata He AoKa3Ba, Ye e BUo Bb3MOXHO [a Nonyyy nnawaHe Ha rapaHTUpaHus pasmep
Ha genosuTa CKu, Tb KaTo Ce Kacae 3a npouecyanHu cpokoBe, B konto BB e 6uno
Bb3MOXHO Aa He 3anovHe u3nnawaHe. besgencrteneto Ha YC Ha BHB pa ycrtaHoBu
L~HEeHannyeH Oeno3uT* B TO3M Nepunog crnegoBaTeniHo, HE MOXE fa CbCTaBnsiBa MpuynHa,
uiiuaTa ga He pasnonara ¢ rapaHTMpaHusi pasmep Ha AenosuTa Cu.

CnepoBaTtenHo, 3a 4acT OT WUCKOBUS MEPUOA, KaKTO € YTOYHEH OOMbiHWUTENHO: OT
26.07.2014r. po 01. 08.2014r., uckbT cneaBa ga 6bae OTXBbPrieH Ha OCHOBaHue, 4de
Kacae yCTaHOBEH OT 3aKOHa NpoLecyarieH CPoK, B paMKMUTE Ha KOWTO M3NnallaHeTo Ha
aenosnTtute Ha Bnoxutenute B K. 3aBucum nsuano ot B3eMaHe Ha pelleHune ot PIBb, koeto
M3KMYBa KakBaTo M Oa € Bpb3ka C npasBomowms Ha YC Ha BHB, cvorBeTHO C
He3akoHOCboOpasHa AenHOCT, 3a kosATo otroBapss BHB. Cneg kato npuynHHaTa Bpb3ka C
He3akoHocbobpasHa genHocT Ha YC Ha BHB cnegea na 6bae msknoyeHa 3a Tasu vacT
OT UCKOBUS nepuod — obuwo npeasiseH ot 26.07.2014r. go 06.11. 2014r., cnegoBaTenHo U
OTFOBOPHOCTTa 3a BpeaM Ha Abp)XaBaTa He MoXe Aa ObAe aHraxupaHa, TbA KaTo He e
Hanvue eguH OT KyMynaTMBHUTE EefleMEHTU 3a aHraXUpaHeTO Ha Tas3n OTrOBOPHOCT, KakTo
no npasoto Ha EC Taka n no HaunMoHanHOTO NpaBo — Npsikata MPUYUHHA Bpb3Ka Mexay
npeTeHunaTa 3a Bpeam 1 noBegeHne Ha CbOTBETHATA UHCTUTYLINA.

3a ocTtaHanara 4vact oT uckosusa nepuog — ot 01.08. 2014r. — po 06.11.2014r., no
OCHOBAaTENMHOCTTA Ha 1cKa 3a Bpeau CbAabT cbobpasn cnegHoTo:

MpaBoto Ha EC pgonycka yBpegeHuTe nuua ga umar npaeBo fa uckat obeswiereHve He
camo 3a geucTtBuTenHuTe Bpeau (damnum emergens), HO M 3a MPOMNyCHaATUTE MNON3K
(lucrum cesan) kakTo U ga npeTeHgupaTr nuxseu - Hanpumep PelwweHne ot 13 tonm 2006
rooMHa no cveavHeHn pena c-295/04 o ¢-298/04, Manfredi n gpyrm, 1.95). Wwuata
crnefBa ga gokaxke, ve e nperbpnsan  AeWCTBUTENHW Bpeau Wnu  nponycHata nonsa B
TakbB pa3Mep, Wu3passiBalln Ce CbOTBETHO B HamMarieHMe Ha MMYyLLEeCTBOTO My Wnn
Nponyck gda ce YyBenMYM WUMYLLECTBOTO, KOUTO Bpean ca MpOoU3TEKNM No €AWHCTBEHA
NpyYnHa - He3akOHOCBHOOpasHaTa agMUHUCTPATMBHA AENHOCT, B KOATO ce obBuHABa YC Ha
BHB.

B kasyca no genoto uweusT npeteHavMpa camo nponycHatute nonau (lucrum cesan), HO
He [okasa, 4Ye € nponycHan Aa YBenuuM MMYLLECTBOTO CU C [JOXOA4, paBeH Ha
npeTeHanpaHoTo obesweteHne. Tosa 6u Buno Taka, B cnyvan, 4Ye ako e uman gocTbn 40
AENO3NTUTE CU B rapaHTUpaHusa pasmep, € MOrbfl Aa Monyyn Joxon OT TsX B pasMep Ha
npeTeHanpaHoTo obeslleTeHne, paBHOCTOMHO Ha 3aKkOHHaTa Nmxea. Kakto npeteHaupa
OTBETHWKBT, OOpPU Bpeaute ga ce npeTteHaMpar OT HEeBb3MOXHOCTTA cymata Ha
rapaHTMpaHusi pasmep Ha genosunta ga 6bae BnoxeHa B 6aHka Ha 4eno3uT, TO ULLEL BT He
61 nony4nn KaTo AOXOA4 NMXBa, paBHA Ha 3aKOHHaTa NuxBa. ToBa AEUCTBMTENHO € Taka no
aprymeHT ot peweHne Ne82/ ot 30.06.2014r. Ha YC Ha BHB, ¢ koeTo Hamangasa nuxeute



no genosntute B K. Ao cpegHuTe TakmBa B GaHKMTE KbM TO3M MOMEHT. BuaHo e, Ye Ha
OCHOBaHue pelleHneTo, cyutaHo ot 01.07.2014r., pgenosuTtuTe Ha uvwuara BMECTO C
[OroBopeHnst NMXeBeH npoueHT 7.5% no gorosopa B €Bpo 1 6.5% no gorosopa B gonapu ,
€ crnepBarno da ce npunara nuxeseH NPoLeHT B pasMep CbOTBETHO Ha 2,74% n 2,59% , a no
OBbpHaWT Aenosuta unu pasnnawjarenHara cMeTka B nesa — o1 3,% Ha 0,64%. BwugHo
OT MOTUBUTE Ha peweHneTo Ha YC Ha BHB, 4e nuxeeHuTe npoueHTn B K. N0 pasnuyHute
BMAOBE AEeMN031UTH, Ce OTKNOHABAT OT CPEAHUST UM pa3mep.

Kakto cnegBa ot cbaebHaTa npaktvka — TbnkyBaTenHo pewenve Ne 3 /12.12.2012r. Ha
BKC no TtbnkyBatenHo geno Ne 3/2012r. Ha O6woto cbbpaHue Ha rpaxpaHckata u
Tbprosckata konermn Ha BKC: , ..nponycHatata nonsa npeactaensiBa peanHa, a He
XMNOTETMYHA Bpeaa, ToBa NPeanonoXeHne BuHarm Tpsabea ga ce uarpaxga Ha gokasaHa
Bb3MOXHOCT 3a CUIYpHO YyBenuyaBaHe Ha MMYLLECTBOTO U He MOXe Aa MnovvMBa Ha
NOrn4Yecko AonyckaHe 3a 3aKOHOMEPHO HacTbMBaHe Ha yBeNM4yaBaHETo.

MponycHaTata nons3a € enemMeHT OT dakTU4ecKns CcbCTaB, MNopaxgal, MpaBoTO Ha
obesweteHne. MNMopagn ToBa 1 NpKU NMNca Ha U3PUYHO YCTAHOBEHA B 3aKOHa Npe3ymnums
3a HacTbLMNBAHETO W1, NponycHaTaTa nonsa He ce npegnonara, a cnegsa ga 6bae AokasaHa
B npoueca. Camo ako 6bae [OokasaHO, Y€ MpUM TOYHO M3MbIMHEHWE Ha AJTbXKHUKA
MMYLLECTBOTO Ha KpeguTopa e Morno Aa 6bae yBenuyeHo, we 6bae nocturHara uenta Ha
npeaBnaeHoTo B 0beslleTsaBaHe - Ja ce MonpaBAT NPeTbPNeHnTe OT Kpeautopa Bpeawu,
6e3 aa ce gonycHe oborataBaHETO My 3a CMETKa Ha ANbXHKUKA.

B cnyyas wuweubt He [okasza BepoOATHOCTTA Aa Bnoxu B gpyra GaHka cymara no
B3eMmaHeTo cu oT K., m ga nonydnm [oOXod, CbOTBETEH Ha NpeTreHaupaHus pasmep.
TBbpAEHMETO 32 Bb3MOXHOCTTA Aa Nony4u oxXo4 npes3 pasrnexgaHus UCKOB nepuog e
M3UAN0 XUMNOTETMYHO UM  HepeanucTMYHO, npeasug obcToaTencTeara, 06ycnoBunu
cutyaumata ¢ K. — macoBo TerneHe Ha [Aeno3vTW, cuTyauuaTa Ha npeactoswm
napriameHTapH1M n3bopu U HENOCTUrHaTO Cbrflacue 3a NPMEMaHeTo Ha NakeT OT 3aKOH 3a
osgpassiBaHe Ha K.,ocHOBaHM Ha HOBO 3aKOHOLATENCTBO B OaHKOBUSI CEKTOP B paMKUTE Ha
EC, obo3HayaBaHo obuo kato 6. IlI“.

CoblueBpeMeHHO, uvWweubT € nonyyun aoxogHocT B nepuoga oT 20.06.2014r. po
06.11.2014r., BnaHo oT nucmoto ot K. nm oT gaHHUTe No AenoTto — IUXBEHUTE NUCTa,
obcbaeHn nogpobHo no daktute oT cbaa. Cnen kato B3emMaHeTo Ha umuweua ot K. 3a
nepuvoga ot 20.06.2014r. go 06.11.2014r. e HapacHano Ha OCHOBaHWe KanutanusvpaHu
nuxen, TO cnepa, Ye pasnukata — KanuTanuanpaHuTe JIMXBU, C KOSITO B3EMAHETO ce €
yBenMuuIio, CbCTaBnaea JOXOOHOCT 3a ullela.

CbabT Hamupa, Ye 3a npeueHkaTa ganu uueua e Morbs ga nonyvym SOXOOHOCT, danu e
nony4nn OencTBATENHO TakaBa 3a YacT OT B3eMaHeTo cu oT K., cneasa ga B3eme npensug
Ha4YanHoOTO M KpParHOTO cango Ha B3eMaHeTo My, 6e3 3HaYeHne € HAYMHBT Ha U3YNUCTIsIBaHe
Ha NUXBUTE WM 3aKIOYEHWETO Ha BELOTO NuuUe 3a pasfnyHM CTOMHOCTU MO MepuoguTe,
3apgageHn ot oTBeTHMKa. OcBeH TOBa, B NMCMOTO Ha K. ca MOCOYEHN HAYMCIEeHU NUXBU 3a
Lenusa nepuog.

BugHo ot uutupaHoTO no-rope peweHne no genorto Manfredi, 1.97, npucwxaaHeTo Ha
NNXBATE B CbOTBETCTBUE C MPUNOXKMUMUTE HAUMOHAmMHN npaeuna € Heobxoanm enemeHT ot
obesLeTeHneTo, HO Npy nuncata Ha obLHOCTHa pa3snopeaba, Ha OCHOBAHWE MPUHUMNNUTE
Ha PaBHOCTOMHOCT W NPeaBUOUMOCT, ObpXaBaTa-yrieHka B CbOTBETCTBME C BbTPEeLUHUs
npaeseH peq crnegBa ga ycTaHoBuM obxeBaTa Ha obesuieTeHneTo Ha BpeauTte. Kakto ce
MOCOYN, HUTO NO NpaBoTo Ha EC HWUTO NO HaUMOHANHOTO NpaBo, B ToBa Yncno B 3[Bb nnn
B 3bHE, He e ycTaHoBeHa npe3ymnuus, Yye Npu 3abasa 3a usnnawaHe Ha rapaHTMpaHuTe
AENO3NTU Ha BMNOXUTENUTE, Ce Ob/KM 3aKOHHa NMxBa 3a nepuofa Ha 3abaBaTa BbpXy
rapaHTMpaHus pasmep.

Cnen kato HuTO OT npaBoto Ha EC, nHuto ot un.4 3040B Npoun3TM4a KOHKPETEH
pasmep Ha obeslieTeHne OT HapyweHue Ha npaBoTo Ha EC nopagn HemsnbiHeHue Ha



3agbikKeHve 3a usgaBaHe Ha akT, M B ABaTa ciydasl pa3smepbT Ha obe3leTeHneTo He ce
npegnonara, a cnegBa ga Obaoe gokasaH, TO B kadyca Mo OenoTo He MOXe [a ce
npestommupa, Ye obes3LLETEHMETO ChCTaBNsIBA MMEHHO 3aKOHHATa fNnXBea.

CnepnoBaTenHo, Npes uennst UCKOB nepuoa MWeLbT He € NPeTbpnsn Bpega BbB B4 Ha
nponycHata nonsa, TbWM Kato e yeenuuun B3emaHeto cu or K. B pasmepa Ha
rapaHTMpaHusa Aeno3nT € MOonyyun MannawiaHe Ha TOo3W OOMbIHUTENeH Aoxod, BUOHO OT
YCTaHOBEHOTO OT AaHHMTEe oT K. 1 MOCOYEeHO B 3aKIOYEHMETO MO AENOTO, KakBa € YacTTa
Ha rmaBHMUUTE U NUXBUTE, NOMyYeHW OT wuueua , B ToBa uvucrno ot 20.06.2014r. go
06.11.2014r.,

Muweubt npeteHampa obeslieTeHne B pasMep Ha 3aKOHHaTa nnxsa U BbpXy B3eMaHEeTo
My oT K., KOETO BKIHOYBA M HAYUCIIEHN OOFOBOPHWU JIMXBW, TOECT, BbPXY CyMa, KOSITO
BKNIOYBA M KanuTanuampaH Aoxo4 OT B3eMaHeTo My. Crieg kato uuweubT € nonyymn
AOXOOHOCT OT NINXBUM BbPXY B3EMAHETO CU 3a rapaHTMpaHus pasMep Ha LenosuTa, B ToBa
4YMCNO 3a Lenusa NCKOB nepuog U Ha ocHoBaHue 4n.119, an.5 (otmeHeH ) 3KW , 6e3 na e
npeaBMaeHo U3PUYHO Ha4YUCNsiIBAHE HA 3aKOHHA NUXBa KaTto obeslleTeHue 3a 3abaBa C
KanuTanuaMpaHe Ha nuxeBata MO rocodyeHata pasnopenba, TO NPUCBHKAAHETO Ha
npeTeHaupaHaTa 3akOHHa NMXBa BbPXY KanuTanusvpaHa Bede Nuxsa — A0X04 OT CbLLOTO
B3eMaHe, Llle CbCTaBnsiBa HeocHOBaTenHo oboratsiBaHe, cnopen TbinkyBaHeTo Ha BKC,
uMTMpaHo no-rope. Kakto ce nocoun, Ha ocHoBaHMe npaBoTo Ha EC, cbabT cbwoO €
3aaQbimkeH Aa cneamn obes3lleTeHNeTo Ja He cbCTaBnsiBa HeOCHOBaTeNHo oborarsiBaHe.

Ha ocHoBaHMe BCMYKO M3NOXEHO, ULLELBT He AoKasa, Aa € NPeTbpnan Bpega BbB B Ha
nponycHaTa nonsa nopagn HEBL3MOXHOCTTA Aa MOMyyYn 4oOXoAWM OT rapaHTUpaHusa pasmep
Ha [eno3nTuTe CU MNpe3 WCKOBMS Nepuod, W Ha OCHOBaHME HEe3aKOHOCBbOOpPas3HOTO
6esnenicteme Ha YC Ha BHB pga yctaHOB/M HEHanNMYHOCT Ha AENO3UTUTE Ha BIOXUTENUTE B
K., nopagn koeto oT 26.07.2014 r. u pgo 05.11.2014r., wvweubT nperteHanpa
obes3uieTeHne B pa3Mep Ha 3aKkoHHaTa Nuxea U BbpXy B3emaHeTo My ot K., Koeto
BKIIOYMBA M HAYUCIIEHW [OOrOBOPHU JMXBW, TOECT, BbPXYy CyMa, KOATO BKIOYBa U
KanuTanuampaH 0oxon OT B3eMaHeTo My. Crnen kaTo mweubT € nonyymn AOXOQHOCT OT
NNXBU BbPXY B3EMAHETO CU 3a rapaHTUpaHus pasmep Ha [eno3uTa, B TOBa 4YMCNO 3a
Uenns WUCKoB nepuog M Ha ocHoBaHwe 4n.119, an.5 (otmeHeH ) 3KWN |, Ge3 pa e
npenBuaeHoO M3PUYHO HavMCIisiBAHE Ha 3aKOHHa NuxBa kaTo obeslieTeHne 3a 3abaBa C
KanutanuaMpaHe Ha IMxBaTta No MocodyeHata pasnopedba, TO MNPUCHKOAHETO Ha
npeTeHaupaHaTa 3aKkOHHa NMXBa BbPXy KanuTanusvpaHa Bede Nuxea — A0X04 OT CbLLOTO
B3eMaHe, Le CbCTaBnsiBa HeocHOBaTenHo oborarsiBaHe, cnopen ThikyBaHeTO Ha BKC,
uMTMpaHo no-rope. Kakto ce nocoun, Ha ocHoBaHMe npaBoTO Ha EC, cbabT Cblo €
3aa0bmkeH aa cneamn obes3lleTeHNeTo Ja He ChCTaBnsiBa HEOCHOBAaTENHO oborarsiBaHe.

Ha ocHoBaHue BCMYKO M3NOXEHO, ULLIELBT HE AOKasa, Aa € NPETbPNAN Bpeaa BbB BUA Ha
npornycHaTa norsa nopagy HEBL3MOXHOCTTA Aa Nonyyn SOXOAW OT rapaHTupaHust pasmep
Ha [Oeno3nTuTe CU Mpe3 WCKOBMS MNepuod, W Ha OCHOBaHME HEe3akoOHOCBbOOPAas3HOTO
6e3nencteme Ha YC Ha BHB pga yctaHOBM HEHanNMYHOCT Ha Aeno3UTUTe Ha BrOXUTENUTe B
K., nopagun koeto ot 26.07.2014 r. n oo 05.11.2014r., nueubT € Tbpnsin Bpeau, paBHU Ha
3aKoHHaTa nmxea B pasmep Ha 5 679,20 nB., npeTeHaAnpaHa KaTto Bpean 3a Noco4YeHUs
nepvoa Bbpxy rapaHTupaHus pasmep Ha genosuta B pasmep Ha 196 000 n..

Mpn TO3M mM3xog Ha [enoTo, CbabT CreaBa ga Cce NPOoM3Hece MO MpeTeHumsiTa Ha
OTBETHWKA 3a IPUCKOHCYSITCKO Bb3HarpaXaeHue W pa3HOCKM, HanpaBeHO B Xog Mo
cblwectBo. CbabT Npyvema CnegHoTo:

B kasyca no genoto e npunoxuma pegakumnata Ha yn.10 30O0B Ao n3aMeHeHNeTo 1 CbC
310 na 3000B c 1B 6pon 94/2019r. ToBa cneasa ot nap.6, an.l Ha N3P Ha 3W[ Ha
30008, o6H. B 6poinn 94/2019r. ot 29.11.2019r., cnopen koATo pasnopenba To3n 3aKoH
ce npunara 3a npegsiBeHMTe MCKOBW Monbu cnen BnmusaHeTo My B cuna. B kasyca no
AenoTo nckoBaTa NpeTeHuus e npegsseHa Ha garta 21.06.2017r. ., npeg ACCI. Mo Te3un



cbobpaxeHus 4n.10, an.4 3000B, HoBa pasnopenba, Nnpueta ¢ NOCOYEHOTO U3MEHEHNE
Ha 3aKkoHa, He e MNpuroXuma, MNpunoXumMa € npaBHata ypenba OO NpUeMaHeTo Ha
nameHeHneTo Ha 4n.10 3000B cwe 3 Ha 3000B c 1B 6pon 94/2019r.
30[00B npeaswxaa vwuata ga 6bae ocbaeH Aa 3annaty Ha OTBETHWMKa caMo ,pasHOCKK
Nno NpoM3BOACTBOTO M CaMO aKo M3UsAo OTTErNnu ucka. Taka cbrnacHo yn. 10, an.2 30408,
B AencTBawata pegakumnsa - cneg B 6pown 43/2008r.:" AKO UCKLT 6bae OTXBBbPMEH U3LSANO,
CbObT OCbXAa Mujuata ga 3annatu pasHOCKUTE Mo MNpou3BOACTBOTO.". Be3 cbMHeHue
pasnopenbara nma npegsug pasHockM No CcbaebHOTO NPOM3BOACTBO a HE NpUcCHX4aHe
Ha Bb3HarpaxaeHue 3a agBokaT Ha OTBETHMKA. o NpouecHOTo uckaHe Ha oTBeTHMKa BHB
3a NpUCbXdaHe Ha MOHECEHM pas3xoau 3a Bb3HarpakaeHMe Ha adBoKaT, Ha OCHOBaHWE
OTXBbprisiHe Ha ucka cnpsimo Hero, 4n.10, an.2 3000OB B oTHocMMaTta pepakuus, e
HernpunoXxuMm, HUTo Apyro npaeHo ocHoBaHue rno AlK unu MK, Ha ocHoBaHWe cnegHoTOo:
-B pasnopenbara Ha un.10, an.2 3000B, koATo e cneyunanHa ypeada no oTHOWeHWE Ha
HopMmuTe Ha un.143 AlNK n un.78 ITIK, 3akoHoO4aTenaAT He € NpeaBuMani U3PUYHO, Ye npu
OTXBBLPIISHE  M3UAMNO MM 4YaCTUYHO Ha NpedsiBEHUTE UCKOBE, Ha OTBETHMKA CE ObIKU
3annawlaHe Ha Bb3HarpaxgeHue 3a equH aaBoKaT, ako € MMarn TakbB UK FOPUCKOHCYITTCKO
Bb3HarpaxgeHue, ako e 6un 3awmtaBaH OT FOPUCKOHCYT.
-Jluncara Ha u3spnyHa ypenba no To3n BLNPOC HE e Npa3HoTa B NPaBoTO, KOATO cneasa Aa
Ce 3anbliHW Mo aHanornga Ha 3akoHa vpes npunaraHeto Ha Hopmu Ha ATK unu I'TIK. Toea e
Taka MMEHHO Nopaau Hanu4MeTo Ha M3puyHaTta ypeaba no To3n Bbnpoc B yn. 10, an.2
30[40B no oTHOLLEHME Ha egHaTa CTpaHa B MpoOM3BOACTBOTO - uMuleua.
-B nogkpena Ha Te3n n3soan, Yye OGbNrapCKMAT 3aKoHoAAaTesNl U3PUYHO € OrpaHnymn 4Ypes
cneumanHa ypenba cmHaHcoBaTa TEXECT, KOATO crneadBa Aa noHecaTt ULumMTe o UCKOBEeTe
3a Bpeam Ha ocHoBaHue yn.l, a.1 300B, e n [ageHOTo ThiKyBaHe OT EBponenckuaT cba
Mo npaBaTa Ha 4oBeka 3a MPaBOTO Ha OOCTbMN A0 cbg No un.6, 7. 1 or EBponenckara
KOHBEHLMA 3a 3aliMTa Ha npaBaTa Ha YoBeKa U OCHOBHUTE cBODOAM - pelleHneTo oT 12
tonun 2007r. no genoto C. cpelly bbrrapus, B KOETO OCBEH APYroTo CbAbT € Npuen, Ye :
"OT MpaKkTM4yHa rfnegHa TodKa HanaraHeTo Ha CblecTBeHa (bMHaHCOBa TEXeCT cneq
MPUKMOYBAHETO Ha NpoueaypuTe MoXe Aa urpae ponsita Ha orpaHMyYeHne Ha NpaBoTO Ha
JOCTbN OO CcbA...", "ocTaHanuTe pa3HOCKU CbLO He criefBa Aa CbCTaBnABar HepasyMHoO
orpaHn4yeHne Ha NpaBoTO Ha OOCTHLM 40 Cba." - T. 54 U T. 59 OT MOTMBUTE Ha peELLEHNETO.
CnegBa ga ce nocoun, Ye UMEHHO Cred MOCTaHOBSIBaHE Ha TOBa pPelUeHne, € npueta
pegakumsa Ha yn.10, an.2 3040B — [IB 6pon 43/2008r.
- OCBeH ropHOTO, Bb3HarpaXkaeHNETO Ha agBoKaTta, 3anfiareHo OT OTBETHMKA MO UCKa, He
CbCTaBnsiBa ,pasHOCKM MO MNpoM3BOACTBOTO® MO cMmucbna Ha 4n.l10, an.2 30[0OB.
KOHKpeTHO Ha Bbnpoca fanu Bb3HarpaXaeHMETO 3a npouecyanHo npeacTaBUTEnNCTBO,
NnraTeHo OT OTBETHMK MO UCKA 3a aOBOKATCKO Bb3HArpaXgeHue unm Bb3HarpaxaeHue Ha
IOPUCKOHCYNT NpeacTaensea ,pasHOCKM Mo NPOM3BOACTBOTOY NO cMuUcba Ha 4un.10, an.2
3000B, cnegea aa ce gage orpuuarened orrosop. B un. 10, an.3 3040B 3akoHogatenaT
€ npeaBuaun XvnotesuTe, B KOUTO OTBETHUKBLT MOXe Oa Obae ocbaeH Ada 3annatu  Ha
vuiLaTa AbpXKaBHa Takca, pasHOCKU M Bb3HarpaxieHve Ha agBokaTa UM IPUCKOHCYNTa
3a npouecyanHo npeacTaBUTENCTBO, akO UCKbT Obae yBaXeH WM3USN0 WK YacTUYHO.
3akoHogaTenaT UOEHTUYHO € pasrpaHMyuil KaTto € NOCOoYMN OTAENHO Bb3HarpaX4eHUeTo
3a eVH aaBoKaT OT pasHOCKUTE No NPON3BOACTBOTO B TEKCTOBETE Ha yn. 143, an. 1 AlNKn
B un. 78, an. 1 ITIK. CnegBa ga ce otbenexu, 4Ye Opyr M3BO4 He cregBa U OT
CbAbpPXaHMeTo Ha un. 75 mn 76 ITIK - pasHockuTe No NPOM3BOACTBOTO Ca TakuBa 3a
cBUOeTenu 1 BeLu nuua n KacasaTt pasxogu, Heobxoaumm 3a 3BbpLUBaHe Ha NpouecyanHu
AENCTBUSE MO MUCKaHMA Ha cTpanHuTe (4n. 76 [TIK), T.e. pa3Hocknm 3a cbbupaHe Ha
AokasaTternicTea B Xoga Ha CbOTBETHOTO CbaebHO NPON3BOACTBO M KOUTO CE OnpeaensT oT
cbaa.
-Mo apr. ot un. 15, an.3 ot 3akoHa 3a HOpMaTUBHUTE aKTOBeE, pasnopeabute Bbanarawim



PMHAHCOBW TEXECTU 3a egHa OT CTpaHUTe No AEeNoTOo creasa Aa ce ThiKyBaT CTPUKTHO. A
OT CbObpPXaHMETO Ha obcbaeHuTe pasnopenbw cnegBa m3Boda, Ye  3akoHopaTenaT
M3PNYHO pasrpaHnyaBa "pasHOCKM 3a MNPOM3BOLCTBOTO" OT Bb3HArpaxzieHue 3a eauH
afBoOKaT, PECNEKTUBHO HOPUCKOHCYNTCKOTO Bb3HarpaxaeHue. NocnegHute, makap v ga ca
pa3xogu MO AenoTo 3a CbOTBETHaTa CTpaHa, He ca pasHOCKM MO MPOU3BOACTBOTO MO
cMucbna Ha 4n.10, an.2 3040B.

-B 3aknioyeHve, B npunoxummara pegakumst Ha un.10 ot 30[0OB cnepoBaTenHo He e
npeaBsnaeHo U3pUYHO BB3CTAHOBSBAHETO HAa pas3xoda 3a fnons3eaHarta OT OTBETHMKA MO
ncKa agBokaTcka ycryra unu 3annawaHe Ha FOPUCKOHCYNTCKO Bb3HarpaxaeHne B Heroea
nonsa, B xvroresaTta Ha OTXBbprisiHe Ha UCKa 3a OTrOBOPHOCT 3a Bpean, a Hopmu no AlK
unun ITIK, ypexgawm B TeXeCT Ha uwiuata OAb/MKMMOCT Ha TakoBa Bb3HarpaxaeHue, ca
HENpPUNOXnumMn cnopeq HacToswms cbaebeH ChCTas.

Mo Te3n cbobpaxeHus, HacToAWMAT cbaebeH cbCTaB NpuMema, Ye npunoxumara npasHa
ypenba no 300O0OB He npegBwkaa Bb3CTAHOBsIBaHE Ha pas3xoaM Ha OTBETHMKa 3a
npouecyanHo NPeAcTaBUTENCTBO MPU OTXBBbPIIAHE Ha NPOLECHUSA UCK, C Ornea Ha KOeTo U
NCKaHeTOo He crieaBa Aa 6bae yBaxkeHo.

LLlo ce kacae 00 pa3HOCKUTE NO NPOM3BOACTBOTO, TO ChLUMTE ca B padmep Ha 200
nesa u 3a BELLO Nnuue, KoMTo cbrnacHo 4n.9a, an.2 30[JOB ca nnatexdn ot ACCI.
3a nocoyeHata cyma uweubT credsa ga Obae ocbAeH fa rv 3annatv Ha cbaa,
Ha ocHoBaHue 4yn.10, an.2 300B. CubluTte ca bunn Heobxognmu, KakTo crneasa
or T1.114 ot peweHunetro no pgenoto K., a wumeHHo: ,114. Tpemo,
obcmosimericmeomo, 4e 0eno3umbm Ha uuweua 8 a/1asHomo rpou3eoocmeo e
usriiameH eedHO ¢ doxoda om f1uxeu, Ha4yucrieHuU eKI4YumernHo 3a riepuoda om
20 roHU 2014 2. 0o 6 Hoemepu 2014 2., uMma OMHOWeEHUEe KbM mebpOsiHama om e-H
K. epeda, a He KbM Hanudyuemo Ha 00Cmamb4yHO CbUWECMBEHO HapyuweHue Ha
yrieH 1, moyka 3, nodmoyka i) om Jupekmuea 94/19."

Ha ocHOBaHME BCMYKO M3MOXEHO, MCKoBaTa MpPeTeHUuMs € M3LSN0 HeOoCHOBaTenHa, Kato
CbObT Cneasa fa NOCTaHOBM OTXBBLPISISIHETO N, 6e3 Aa NpuchXaa pasHOCKM Ha OTBETHMKA,
C orrfeq Ha KoeTo 1 Ha ocHoBaHue 4n.172, an.2 AlK, cbabt

PELWWWN:
OTXBbBPJIA npegssenunsat ot B. A. I'. ¢ EIH [EMH], ¢ nocTtosHeH agpec B [HaceneHo
MACTO], wuck cpelwly Bbbnrapcka HapogHa ©aHka, 3a npucbXgaHe Ha obesweTeHne 3a
Bpeaun B pasMmep Ha 8 627, 96 nB., 3a obe3weTeHne B pasmep Ha cymarta ot 8 627, 96 ns.
pPaBHOCTOMHO Ha 3akoHHaTa nuxea 3a nepuoga ot 30. 06.2014r. go 04.12.2014r.Bkn.,
BbpXxy cymata oT 196 000,00 neBa, npeAacTtaensBalla pasMepa Ha rapaHTupaHuTe
aeno3untu Ha uweua B K. ALl (H), Ha ocHOBaHWe 3abaBeHOTO M3nfawiaHe Ha Aeno3nTuTe,
BEOHO CbC 3aKOHHaTa NXBa BbPXy NPETEHAMPaHOTO obe3leTeHne, CHMTaHO OT Aatarta Ha
nogaBaHeTo Ha wuckoBata Monba - 21.06.2017r. OO OKOHYaTenHoTo nrawaHe Ha
NpeTeHanmpaHoTo obesLeTeHune.
OCBXOA B. A. T. c EMH [ETH], ¢ nocTosiHeH aapec B [HaceneHo MscTo], C agpec B
[HaceneHo msacTo], A 3annatn Ha AgMUHUCTpaTnBeH cbg Codma-rpag, cymarta ot
200 (oBecTa) neBa 3a pa3HOCKM NO NPOU3BOACTBOTO MO A4ENOTO.
PeweHneto mMoxe pa 6boe obGxanBaHO C  KacauuoHHa »xanba npeg BibpxoeeH
agMUHUCTpaTMBEH cba Ha Penybnuka Bbnrapusa B 14-gHEBEH CPOK OT CHOOLLaBaHETO My.
Cbaus:




