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Ne 1475

rp. Cocpna, 09.03.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.12.2020 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

npu ydacTmeTo Ha cekpeTtaps [Jopa TuHYeBa 1 Npu y4acTMETO Ha NpPOoKypopa
Kvpun OumuTpoB, kato pasrnena geno Homep 6818 no onuca 3a 2017 roguHa
AOKNagaBaHo OT CbauNATa, U 3a Aa Cce NpousHece B3e Npeasua CrneaHoTo:

[TpousBoactBoro ¢ mo pena Ha wi. 203, am. 1 or AIIK, Bp. wn. 1, am. 2 or 3akoHa 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa U OOIIMHHUTE 33 BPEIH.

O6pazyBano e no uckosa mosda ot XK. I'. B. cpemty boarapckara napoana 6anka. cksT e
Ipe/siBeH Ha OCHOBaHME 4. 1 oT 3akoHa 3a OTrOBOPHOCTTA Ha AbpXKaBaTa U OOLIMHUTE 3a
Bpean, Bp. wi. 203 u cn. ot AIIK. Ilperenaupa ce obe3merenue B pasmep Ha 8627, 97 1B.,
Ipe/ICTaBIABANI0 O0E3IIETEeHNE B pa3Mep Ha 3aKOHHATA JIMXBa 3a 3a0aBEHO M3IUIALIAHE Ha
rapaHTupanuTe B3emMaHus 3a nepuoma ot 30.06.2014 r. mo 04.12.2014 r. — BBpXY
MaKCHUMaJIHUS pa3Mep Ha rapantupanute BzeManus ot 196 000 nB., mpeacTaBiasBaiio mpeKu
BpeAM BCIEICTBHE HENMpaBoMepHO Oe3zaeilictBue Ha bearapckata HapogHa OaHKa IO
OTHOLICHUE Ha M3II'BJIHEHUETO I Ha 3aAbDKEHUS, TPOU3TUYALIM OT MPUJIOKUMO C JUPEKTEH
edekT mpaBo Ha EBponeiickus chio3 B 00J1aCTTa Ha M3IUIANIAHE HA TAPAHTUPAHU JIETIO3UTH,
000CHOBaBa C€ HAJIMYHETO HA MpsKa MPUIMHHO-CICICTBEHA BpPB3KAa MEXKIy BpEAUTE U
OIpeNiesIeHOTO KaTo Oe3neiicTBue noBefeHue Ha boirapckara HaponHa 6anka. [lperenaupa
ce M JHMXBa BBPXY B3EMaHETO, CYMTAHO OT JaTraTta Ha NpeAsBsIBaHE Ha HCKa M0
OKOHYATEJIIHOTO M3IIJIaIlaHe Ha 00E3IETeHHETO.

OTtBeTHUKBT bbirapckara HapoaHa OaHKa B MOAAAEH B CPOK OTIOBOP MO MCKOBaTa Mojda
NpaBU BB3paKEHHE 3a HEIOIyCTUMOCT Ha MCKOBATa IPETEHIHS MOpaaud OOCTOSATENCTBA,
MIOCOYEHH B TO3M OTTOBOP, KAKTO W B TMPEICTABEHH 110 JIEJOTO IMHCMEHH OEIEeHKKH.
HenmomyctumocTtta Ha HMCKOBaTa TpETEHIMsS ce O0OCHOBaBa OT OTBETHHUKA C



oOcToaTencrBoro, ue bbirapckara HapogHa OaHka HE € 4YacT OT JAbpKaBHATa
aIMUHHCTpaLKs, OaHKaTa MPUTEKaBa OTACITHO UMYIIIECTBO, HATMYMETO HA CIIEHUAJICH 3aK0H
— 3akoHa 3a KpPEeIUTHUTE WHCTUTYIMH, KOHTO W3KIIOYBA MPHUJIOKUMOCTTA Ha 3aKOHA 3a
OTTOBOPHOCTTA Ha JIbpKaBaTa M OOLIMHUTE 3a Bpeau, KakTo oTroBOphT Ha HCKOBaTa M0OJIOA,
TaKa W MPEJCTABEHUTE MO JCIOTO MUCMEHHU OCNIeKKH ChAbPKAT MOAPOOHO 0OOCHOBABaHE U
Ha 00CTOSTEJICTBA, CBHP3aHU C HEOCHOBATEIIHOCTTA HA TIPENISIBEHUS UCK.

[Ipokyparypara u3pa3siBa CTAHOBMILE 32 HEIOMYCTUMOCT, PECHEKTUBHO HEOCHOBATEIHOCT
HA TIPE/ISIBEHUSI UCK.

JIOKOJIKOTO MPOU3HACSHETO MO0 OCHOBATEIHOCTTA Ha MCKa, MpeArnoiara HECCbMHEHO HeroBara
JIOITYCTUMOCT, HACTOsIIaTa ChicOHA MHCTAHITUS CIIEJBA J1a CE MPOM3HECE IO HANPaBEHUTE
OT OTBETHUKA BBH3PAKEHUS 32 HEIOMYCTUMOCT Ha MCKOBATa MPETCHIIHS.

Cernacuo un. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha JbpXaBaTa U OOIIMHUTE 3a BPEAH
IbpXKaBaTa U OOIIMHUTE OTrOBApsT 32 BPEOUTE, MPUYMHEHU Ha TPAKIAHU U IOPUIAYECKU
JIUIa OT HE3aKOHOCHOOpa3HM aKTOBE, JACHCTBUS MM O€3JCHCTBUS HA TEXHM OpPraHd H
JUTBXKHOCTHH JIMIIAa MPU WJIU IO MOBOJ M3MbJHEHHWE HAa aJIMUHHCTPATHBHA JACWHOCT, KAaTo
cboOpa3HO an. 2 wuckoBeTe mo an. 1 ce pasraexgaT 1O peaa, YCTaHOBEH B
AJMHHHCTPATUBHOIPOLIECYaIHUSI KOJEKC, KATO MECTHATa MOACHIHOCT CE OIpeness Mo il
7, an. 1. Hama cnop Mex1y CTpaHUTE, TOBA € 0OOCTOSATEICTBO, KOETO 10 HEChbMHEH HAUUH Ce
YCTaHOBSIBA OT MPHJIOKHUMHUTE TMPaBHU pa3nopendm Ha 3akoHa 3a aJMUHHCTpAIUATA, 4
bearapckara HapogHa OaHka HE € OpraH Ha H3MIBIHUTENHATA BJACT, ChIaTa HE
MpefcTaBisiBa U OIO/UKETHA OpraHm3anus mo cmuchia Ha §1, T. 5 ot JonmbiHutemHuTe
pasnopendu Ha 3akoHa 3a myOimyHuTe (puHaHCH. [IpunoxuMocTTa Ha pasnopendara Ha Uil
1, an. 1 or 3akoHa 3a OTrOBOPHOCTTa Ha Jbp)KaBaTa M OOLIMHUTE 3a BpeAH, obaye
perjiaMeHTHpa OTIOBOPHOCTTa Ha JbpkaBaTa HE CaMO MO OTHOIIEHHE Ha OIpPeAesIeHO
MOBE/ICHUE HA OPraHUTE Ha M3MBJIHUTEIIHATA BJIACT, KAKTO M Ha OIOJDKETHUTE OPraHU3aIlUH.
OTroBopHOCTTa € 3a BpEAWTE, NPUYMHCHH Ha TPaXJaHU € IOPUIUYECKH JHIA OT
HE3aKOHOCHOOpa3HH aKTOBE, MEHCTBHS WM OC3JCHCTBUS Ha TEXHW OPraHW U JITHKHOCTHHU
muna. OpraHutre Ha JbpkaBaTa MO HHMKAaKbB HA4YMH JOPH M 3aKOHOJATEIHO HE Ce
OorpaHM4aBaT caMo /10 OPraHUTe Ha U3MBJIHUTEIIHATA BJIACT U J0 OIOI)KETHUTE OpraHU3alllH,
T.€. B HUKaKbB Clly4ail 3aKOHBT HE OIpaHMYaBa OTTOBOPHOCTTA 32 TE3M BPEIU CAMO aKO T€
ca MPUYMHEHU OT OpraHH Ha U3MBJIHUTETHATA BJIACT U OT OI0JKETHH OpPraHU3alliH.

HmenHo mopaau TOBa, OTTOBOPHOCTTAa MO 3aKOHA 3a OTTOBOPHOCTTa Ha Abp)KaBaTa U
OOIIMHUTE 3a BPEAH Cce Ompeness KaTo MbJHA, Thil KaTo TS oOXBalla OTTOBOPHOCTTA 3a
BpEIM, MPUYMHEHU OT BCHUKH OpPraHU M JIBKHOCTHHU JIMIA HA JbpKaBaTa U Ha OOLIUHUTE
(cbabT cHOOpa3siBa ¥ MOTHBHTE, ChABPKAIIM ce B pemieHre Ha Chaa Ha EBporneiickus chio3
ot 5 mapt 1996 r. o ceenunenun nena C-46/93 u C-48/93, chriaacHo KOMTO OTTOBOPHOCTTA
o0xBala JOpH HAIMOHATHUSA 3aKOHOJATeNl — ChIVIACHO IMCIO3UTHBA HAa PELICHHETO MpU
HapylIeHHe Ha OOIIHOCTHOTO MPaBO OT Abp)KaBa YJICHKA, 32 KOETO OTTOBOPHOCT HOCHU
HAI[MOHAJHUIT 3aKOHOAATEN, JeiicTBall B 00J1acT, B KOSITO pa3moiara ¢ mupoka cBodoaa Ha
MPEILICHKA 32 W3BBPIIBAHE HA HOPMATHBEH U300p, YBPEACHUTE YaCTHONPABHU CyOEKTH UMAT
paBO Ha 00E3IIETEHHE, MPHU MOJOKEHUE Y€ HAapyIIeHaTa MpaBHA HOpMa Ha OOIIHOCTHOTO
MpaBo IEHM Ja UM TMPEJOCTaBU MpaBa, Y€ HAPYIICHHETO € JOCTAThYHO CHINECTBEHO M Ue
ChIIIECTBYBA IPsKa MPUYNHHO-CIEACTBEHA BPb3Ka MEX/ly TOBA HapyIIEHUE U MPEeThpIsHATA
OT YacCTHOMpaBHHs CyOCKT Bpena). bbiarapckara Hapoana OaHka ¢ IeHTpajiHaTta OaHKa Ha
Peny6muka bwarapus (uin. 1, an. 1 ot 3akona 3a beirapckata HapogHa 6aHKa), TS perysmpa
U OCBIIECTBABA HAA30p BBPXY JEHHOCTTa Ha JpyruTe OaHKM B CTpaHarta, C OIJIE.
NOAIbP)KaHE Ha CTAaOMJIHOCTTa Ha OaHKOBAaTa CHUCTEMa M 3allliTa HAa HWHTEPECHTE Ha
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BJIOXKHTEIIUTE, KOCTO € M OCHOBHA IIeJI HAa OaHKOBHs Ham3op (4. 2, am. 6 or 3akoHa 3a
bwarapckara Hapogna Oanka). MiMenno Beiarapckara HapogHa 0OaHKa € KOMIIETECHTHHST
opran B PenyOnuka bbirapus 3a ynpakHsBaHe Ha HaJ30p BbPXy OaHKHMTE MO CMUCHJIA Ha
. 4, maparpad 1, T. 40 ot Permament (EC) Ne 575/2013 r. na EBponeiickust mapiaMeHT U
Ha CpBeta oT 26 toHuM 2013 r. OTHOCHO NPYAECHIMATHUTE W3UCKBAHUS 33 KPEIUTHUTE
WHCTUTYIIUM ¥ MHBECTHIMOHHHUTE MOCPEAHUIM M 3a m3MeHeHue Ha Permament (EC) Ne
648/2012 r. OcHoBHaTa 3ajava Ha HaJa30pa € Ja Ce YBEpH, Y€ KPCAUTHUTE WHCTHTYIIHU
byHKIMOHUpAT MO Oe30maceH M pa3yMeH HayWH U NPUTEXKaBaT JOCTATHYCH KalUTal U
pe3epBH 3a MMOCpeIIaHe Ha PUCKOBETE, BH3HUKBAIIN OT JCHHOCTTA UM.

B cporBercTBHE Cchc 3akoHa 3a KpeIMTHUTE MHCTUTYLMH, bbhiarapckata HapogHa OaHka
yIpakHsiBa Ha/130p BbpXY OAHKHUTE, 3a /1a YCTAHOBU CMa3BaHETO HAa M3MCKBAHUATA HA 3aKOHA
U Ha TOCOYEHMs perjaMeHT, KakTo W Ha H3JaJeHUTE aKTOBE IO MpHJIaraHeTo UM 3a
OCHT'YpsIBaHE Ha HAJIECKIHO M CUTYpHO yIpaBieHHE HA OAaHKWTE M HA PUCKOBETE, HA KOHTO
TE ca M3JIOKEHH WM MOXe Ja ObJaT W3JIOKEHH, KaKTO U 3a MOJIbp)KaHe HA aJeKBATEH Ha
puckoBeTe cobctBeH kamutan (wi 79, anm. 1 or 3akoHa 3a KPEAUTHUTE HHCTUTYIHH).
CnenoBatenno bearapckata HapogHa 0aHKa € €IMHCTBEHUAT OpraH Ha JIbp)KaBara, KONTO
peryinupa U OChUIECTBSIBA HA/I30P BbpPXY JACWHOCTTa Ha APYruTe OAaHKU B CTpaHATa C OrJie
noaAabpikaHe  cTabuinHocTTa Ha OaHKOBaTa CHUCTEMa W 3alllMTaTa Ha MHTEpPECUTE Ha
BJIOXKUTEJIUTE, KOETO € OCHOBHA Liell Ha OaHKoBHs Haa3op. IlpunoxkumocTtTa Ha 3akoHa 3a
OTrOBOPHOCTTAa Ha Jbp)KaBaTa M OOILIMHUTE 3a BpeAM He ce o0ycyaBsl OT HaJIUYUETO UM
Jaurcata Ha COOCTBEHO HMMYIIECTBO Ha ChOTBETHMsI OpraH Ha jabpkaBata. Jlopu u na 6u
Moria ia ObJie OnpeiesieHa KaTo CTOMaHCKa opraHu3aius (KoeTo 00CTOSTEICTBO C OrJie/ Ha
CHILIECTBYBAIlATa MPaBHA pETJaMEHTAlUs W MPUTEKABAHU MPABOMOIIUS MPOTUBOPEYH Ha
JorMKara), ocHoBHaTa (yHKIMs Ha Bbirapckata HapomHa O0aHka € Ta3u Mo Wi 2, ai. 1 ot
3akoHa 3a bbrarapckara HapogHa OaHKa - OCHOBHA 1iell Ha bearapckata HapoaHa OaHKa e Ja
NOJAbpiKa I[€HOBaTa CTAOMIIHOCT Ype3 OCHUTypsiBaHE CTaOMJIHOCTTa Ha HallMOHAJHaTa
napuyvHa eJWHUIA U TIPOBEXK/IaHEe Ha TApUYHA MTOJMTHKA B ChOTBETCTBHE C U3MCKBAHUATA HA
TO3W 3aKOH. B Tasu Bpb3Ka, NEHCTBUTENHO, B MOTUBUTE KbM 3aKOHA 32 OTTOBOPHOCTTA HA
JIbpKaBaTa ¥ OOIIMHWUTE 3a BpEIW, MPUYMHCHU HA TPaXIaHHU (3arIaBUETO HA 3aKOHA €
U3MEHEHO Ha 3aKOH 32 OTTOBOPHOCTTA Ha JbprKaBaTa U OOLIMHKUTE 32 BPEIU) € IIOCOYCHO, ue
IbpKaBaTa HE HOCH OTTOBOPHOCT 3a BpenW, NMPUUYMHEHU OT JEWCTBUATA U aKTOBETE Ha
JUTHKHOCTHH JIMLIa B CTOMAHCKU OpPraHHU3alluy, BKIIOYUTEIHO, KOraTo Te ca pe3yinraT OT
yIpakKHSIBaHETO Ha MPEIOCTaBEeHH UM AbpiKaBHH (YHKIMU. bbiarapckara HapogHa 6aHka He
O0u morma nga Obae ompeneleHa HUTO KaTO CTOIMAHCKAa OpraHu3alusi, HUTO ITBK KaTo
CTOMAHCKa OPraHM3alus, Ha KOSITO CE IIPEIOCTABCHN AbP)KaBHU (QYHKIIUH.

brarapckaTta HaposnHa 60aHKa € opraH Ha Abp)KaBarta, Cb3/1aJI€H CbC 3aKOH, C OCHOBHA LIeJT Ja
NOJAbpIKa I[€HOBAaTa CTAOMIIHOCT Ype3 OCHUTypsiBaHE CTaOMIIHOCTTa Ha HAaIlMOHAJIHATa
napuyHa eMHUIIA U MPOBEXKIaHEe HA MapUyHa MOJUTHKA B CHOTBETCTBUE C M3MCKBAHUATA HA
TO3M 3aKOH U C€ pasinyaBa CBHIIECTBEHO OT CTOMAHCKH OpraHM3alliy, Ha KOUTO ca
NPEIOCTABCHU OINpEeeHH AbpKaBHU (yHKIMU (KaTO TakWBa TMPH ChIIECTBYBAIIATA
[IpaBHA perjiaMeHTalus Ouxa MOIVIM J1a ce€ OMpeneNaT Hanpumep bpkaBHO mpeanpustue
,»PBKOBOJICTBO Ha BB3IYNIHOTO JBIKEHHE, KOETO ChIyacHO wi. 53, ai. 1 ot 3akonHa 3a
I'PaXXJIaHCKOTO BB3yXOIlJIaBaHE € IOpUANYEecKo JHie cbe ceamuie C., KOeTo IpUTeKaBa
CBHUJICTEJICTBO 32 M3BBPIIBAHE HA aCPOHABUTAIIMOHHO OOCTYXBaHE M M3IBIHSIBA AbPKaBHU
(GYHKIIMM O MpeJoCTaBsiHE HAa aepOHABUTAIIMOHHM YCIYTH B OOCIIY>KBAaHOTO I'Pa)IaHCKO
BB3AYIIHO TPOCTPaHCTBO Ha PemyOnmka Bbwiarapus, xakto m HaruonamHata KoMIaHus
»KenesonmbTHa HUHpacTpykTypa“, Ha KkosTo chkriacHo wi. 10, am. 1 ot 3akona 3a



KENE30MbTHHUSI TPAHCIIOPT Ca BBINOKEHH (PYHKIMHTE Ha JbpKaBaTa IO OCHUTYpsSBaHE
U3IMOJI3BAHETO HAa KEJe30MbTHA HWHMPACTPYKTypa OT IJHUIEH3UPAHH MPEBO3BAYHM MPU
PAaBHOIIOCTABEHH YCIOBHS, W3BBPIIBAHE HA JEHHOCTH MO pPa3BUTHUETO, PEMOHTA,
MOJTBPIKAHETO W CKCIUIOATAIMATa Ha KeJe30IbTHATa HHQPPACTPYKTYpa, OINpeneisHe U
cbOupaHe Ha MHPPACTPYKTYPHHUTE TAKCH OT JIMIICH3HUPAHUTE JKEJE30MbTHHU MPEBO3BAYH B
CHOTBETCTBUE C METOJMKA, MNpHeTa OT MUHUCTEPCKUSI CHhBET IO MPEIJIOKCHUE Ha
MHUHHCTBpAa Ha TpaHCHOOPTAa, HWHQPOPMAIMOHHUTE TEXHOJOTMH W  ChOOIICHHSITA).
HeocHoBarennocTTa Ha ompenenstHeTo Ha beiarapckata HapogHa OaHKa KaTo CTOMAHCKA
OpraHM3aIsl ChC ChIIHPKAHUETO HA MOTUBHUTE KbM 3aKOHA 32 OTTOBOPHOCTTA Ha AbpiKaBaTa
U OONIMHUTE 3a BpEad, NMPUUYMHCHH Ha TpakaaHu (cera 3aKkOH 3a OTTOBOPHOCTTAa Ha
IbpKaBaTa M OOIIMHHWTE 3a BPEAH) CIACABAa W OT OOCTOATEICTBOTO, Y€ MOTHBHTE KbM
NOCOYECHHs 3aKOH ca Omim wm3roTBeHu mnpe3 1988 r. (koraTo M TMOHATHETO CTOMAHCKA
OpraHu3alls ¢ UMajo pa3jMyHO ChIbPXKAHKE), JOKATO 3aKOHBT 3a bwiarapckara HapoaHa
6anka e mpuet npe3 1997 r. HecemueHo e, ue brirapckata HapoaHa 6anka He OM MorJia 1a
ObJle ompeneNeHa KaTo CTOMAHCKA OpraHW3anus, OIle MOBedYe, Y€ W peAWila OTMEHCHU
HOPMATHBHU aKTOBE YPEXAaT HEHHUTE B3aUMOOTHOIIECHHS CHC CTOMAHCKUTE OpraHU3alllu.
JleiicTBUTENHO, MpaBHATA TEOPHS OIMpeness 3aKOHUTE KaTO HOPMATHBHU aKTOBE, KOUTO
ypeXIaT roisiM Kpbr OT OOILIECTBEHH OTHOIICHHS, KOUTO OTHOIIEHHUS HE Ce M34epHBaT C
BPEMETO, HO ClelBa Ja Ce€ ChoOpa3u W OOCTOSTEICTBOTO, Y€ MOTHMBHUTE KbM IOCOYCHUS
IPOEKT Ha 3aKOH (ITOCOYEH B OTrOBOPa Ha MCKOBaTa Moji0a) MMAaT MPEABHI PEryIHpaHEeTO
Ha OOIICCTBCHU OTHOIICHHS, KOUTO ca MPOMEHEHHU U ¢ KOETO BIOCIEACTBHE € ChOOpa3CHA U
npaBHata pernamentanus. [Ipu chboOpa3siBaHe Ha MOCOYEHUTE OOCTOSTENCTBA MMOCOYCHUTE
MOTUBHU He OHMXa MOIJIH Ja ONpenesaT HeMPHIOKUMOCTTa Ha 3aKOHa 32 OTTOBOPHOCTTA Ha
IbpKaBaTa U OOIIMHUTE 3a BpPEIu MO OTHOIICHHWE Ha bwirapckara HapogHa OaHka. Toa e
00CTOSITEJICTBO, KOGTO CE YCTAaHOBSIBA KAKTO OT ChHINECTBYBAJaTa NMpeau TOBa ypenda Ha
(GYHKIIMUTE W TPaBOMOINMATA HAa beirapckata HapoaHa OaHKa, Taka W OT JeicTBamarta
IpaBHA perlaMeHTaIus B Ta3u Hacoka. CreBa Ja ObJie HalpaBeH M3BOJA, ye bbiarapckara
Hapo/Ha OaHKa € KOMIIETCHTHUST opraH B PenyOnuka bbarapus 3a ynpakHsBaHe Ha HAI30D
BBpPXY OaHKHTE 10 CMUCHIA Ha 4. 4, maparpad 1, 1. 40 ot Pernament (EC) Ne 575/23013 r.
Ha EBpomneiickus mapnamenT u Ha CpBera oT 26 roHn 2013 1. OTHOCHO NHpYJEHIHMATHUTE
M3HCKBAHMS 32 KPEOAUTHUTE MHCTUTYIIMM U MHBECTUIIMOHHUTE MOCPEIHUIU U 32 U3MEHEHHUE
Ha Permament (EC) Ne 648/2012 r. ChriiacHO MOCOYECHHSI TEKCT KOMIICTEHTEH OpraH
O3HauaBa O(UIMATHO MPHU3HAT OT HAIIMOHAJIHOTO MPaBO MYOJMYEH OpraH WU CTPYKTYpa,
KOMTO Ca ONPAaBOMOIIECHU [0 HAIMOHATHOTO MPaBO Jla YIPaXHSIBAT HAI30D BBPXY
WHCTUTYIIMUTE KATO YacT OT JeWCTBallaTa HaJ30pHA CHCTEMa B ChOTBETHATA JIbpXKaBa
yneHka. HecbMHEHO €, 4e eMHCTBEH TakbB opraH B PenmyOnuka bearapus e bearapckara
HaponHa 0aHKa, 32 KOETO MOCOYEHUSAT perjiaMeHT OMpeeis U3MCKBAaHETO Ja € MyOJIudeH
oprad. CpabT choOpassiBa U MOTHBHUTE, chabpkamu ce B §100 or pemenne Ha Chblia Ha
EBpomneiickus c¢bio3 ot 4 okromepu 2018 r. mo geno C-571/2016, B xoiiTo ce mocoysa, ue
BBIIPEU TOBA, KATO MOCOYBA, Y€ KOMIICTCHTHUAT OpraH TpsOBa Jla YCTAHOBH, Y€ JCMO3UTHTE
ca HEHAJIMYHU, KOJKOTO € BB3MOXKHO IMO-CKOPO M BBB BCEKH Clydall HE MO-KHCHO OT IIET
pabOTHH JTHU CIIeA KAaTO CE € YBEPHWJI 3a IbPBH ITBT, Y€ JaJICHA KPSIUTHA WHCTUTYIHS HE €
U3IJIATHATIA JICTIO3UTH, KOUTO Ca IBDKUMH W W3MCKYyeMH, Ta3H pasnopenda MpeaBrkia
0e3yCIOBHO W JIOCTATBYHO TOYHO 3aJbJDKEHHE, YHeTO cha3BaHe, bbiarapckara HapomHa
OaHKa, KaTo OpraH, ONpe/elieH 1a yCTAHOBSBA HEHAJIMYHOCTTA Ha JIETIO3UTHUTE, € TPsIOBaIo
Jla OCUTYPU B PAMKHUTE Ha CBOUTE MPABOMOIIIHSI.

ToBa ¢ u mbpBaTa MPEANOCTABKA, KOSITO € HAJUIC U KOATO O0yCJIaBs MPHIOKHUMOCTTA Ha



3akoHa 3a OTTOBOPHOCTTA Ha Jbp)KaBaTta W OOLIMHHUTE 3a Bpenu, Thil kKaTo bbiarapckarta
HaponHa OaHKa € IbPXKABHUSAT OpraH, MPU3HAT O(PHUIMATHO OT HAIMOHAIHOTO MPaBO U
OIMPABOMOIIEH OT TOBa MPaBO Ja YNPaKHSIBA HAA30p BBPXY MHCTUTYIHHUTE, KaTO 4acT OT
JelicTBalaTa HAJI30pHA CHCTeMa. BTOpuAT OCHOBEH eneMeHT 3a oOyciaBsHe Ha
NPUIOKAMOCTTa Ha 3aKOHA 32 OTTOBOPHOCTTA Ha AbpKaBaTa W OOIIMHHTE 32 BPEIU € BHJA
Ha JIGHHOCTTa, OCBIIECTBsIBaHA OT bhirapckata HapoaHa OaHKa ¢ OrJie] Ha U3UCKBAHETO, 4e
IbpKaBaTa OTrOBapsl 3a BpeOuTe, NMPUYMHEHW Ha TPaXJAaHU W IOPUAMYECKH JIHIA OT
HE3aKOHOCHOOpa3HU aKTOBE, JACUCTBUS MJIM O€37eCTBUS HA TEXHU OPraHU U JIBHKHOCTHH
JIMIIA TIPY WK 110 TTOBOJI M3IBJIHCHUE HA aJIMUHUCTPATUBHA ACWHOCT. B mpornecHus ciydaii
JIEWHOCTTA, OChIIECTBSIBaHA OT bbiarapckara HapoaHa OaHKa KaTO OQHIMAIHO MPU3HAT OT
HAIIMOHAJTHOTO MPaBO MyOJIMYEH OpraH, KOWTO € ONPaBOMOIICH MO HAIIMOHAIHOTO MPaBO Ja
OCBIIIECTBSIBA HA/I30P BBPXY MHCTUTYLIMUTE € aIMUHUCTPATUBHA M HEU3ITbJIHEHUETO HA TOBA
3aIbJDKEHUE TI0 OCBHIIECTBSIBAHE HA HA/30P € CBbP3aHO C OCHIIECTBIBAHE HA BIACTHHYECKU
(GYHKIMH, TOpaan KOETO € HAJIMIIE CHEMAaJTHOTO OCHOBAHME, KOETO J1a IEpOTrupa 001U pex
3a OCBIIECTBSBAHE HA 3allWTa HA 3aCeTHATOTO TpaBo. B TmpolecHus cioyyai,
MPaBOOTHOIICHUETO, KOETO BB3HMKBAa B pe3yiTaT Ha HaA30pa, KOHTO cieaBa nga Oble
OCBIIECTBSIBAH OT bhirapckara HapogHa OaHKa BBPXYy KPEOUTHUTE WHCTUTYLHH HE €
OOJIUTaIlMOHHO, a BB3HUKHAJIOTO MPABOOTHOIIEHHWE OM MOTJIO /Ja Ce OMpeaenH MO-CKOpO
KaTO aJMHHUCTPAaTHBHOIIPABHO OTHOLIEHHE, KOETO Ja MOXe Ja OBbJe OCHTYpeHO ¢
IbpKaBHA MPHUHYAA, ThH KaTO ChIVIACHO Wi. 2, aj. 6 or 3akoHa 3a bbarapckata HapoaHa
Oanka, bparapckara HaponHa OaHKa peryimpa U OChIIECTBSABA HAI30p BbPXY JAEHHOCTTA HA
JIpyruTe OaHKH B CTpaHaTa C OrJIe/d MOJAbp)KaHE CTaOMIHOCTTa Ha OaHKOBaTa CHCTEMa U
3alUTa MUHTEpECHTe Ha BioKuTenuTe. Cpeln MpaBOMOIIUATA HAa YNPAaBUTENHUS CHBET Ha
beirapckara HaponHa OaHka ca ¥ Te3u 1o 4wi. 16, T. 15 u wi. 16 ot 3akona 3a beirapckara
HapojHa O0aHKa — M3/1aBa, OTKa3Ba M3JaBaHe U OTHEMA JIMIIEH3U Ha OAHKH, Ha ONEpaToOpH Ha
IUTATeKHU CHCTEMH, Ha TUIATSKHW MHCTUTYIIMHA W HA JIPY)KECTBA 3a CICKTPOHHU MMapH TPU
YCIIOBHSL U TIO PE€l, ONPEACICHNU ChC 3aKOH, IMOCTaBsi OAHKW TIOJ CHEIHaJeH Haa30p MpU
YCIIOBUSITA U IO peia Ha 3aKOHA 33 KPEAUTHUTE UHCTHTYIIUH.

Hanzopa Bbpxy OaHKOBaTa ACWHOCT, KAaTO BHUJ JCHHOCT, OCHINECTBSABaHA OT bhbiarapckara
HaponHa OaHka e permameHTtupaH B paszen | Ha rimaBa XI oT 3akoHa 3a KpEOUTHHTE
MHCTUTYIIMH, KaTo chriuacHo wi. 79, anx. 1 oT 3akoHa 3a KpPEIUTHUTE HHCTUTYLHUU
bearapckara HapogHa O6aHKa yHmpakKHsBa HaJ30p BbPXY JeifHOCTTa Ha OaHKHUTE M KOrarto €
NPUIIOKUMO, Ha (PUHAHCOBUTE XOJJUHTM M HAa (PUHAHCOBUTE XOJNAMHTH ChC CMECEHa
JIEIHOCT, 3a J]a yCTAaHOBH CIa3BaHETO HAa M3MCKBaHUsATA HA TO3U 3akoH U Ha Permament (EC)
Ne 575/2013, kakTOo M Ha W3JaJEHUTE AKTOBE IO MPHJIAraHETO MM 3a OCUT'YpsIBaHE Ha
Ha/IOKTHO ¥ CUTYPHO YIpaBleHHE Ha OaHKUTE M Ha PUCKOBETE, HA KOUTO TE Ca M3JI0KEHH
WA MOXe Ja OBbJaT W3IO0KEHHW, KAaKTO M 3a MOANbp)KaHE Ha aJeKBaTeH Ha PHCKOBETE
cobcTBeH kanuTtan. Ham3opsT, ochiecTBsiBaH OT beiarapckata HapoaHa 0aHKa, Taka, KaKTo
e onpenenieH B 4. 79 — wi. 80B or 3akoHa 3a KPEAMTHUTE MHCTHTYIMH OW MOT'BJ Ja ce
OIIpeIeNd TT0-CKOPO KaTO aIMHHHCTpPAaTHBHA JEHHOCT, a HE KaTo JSHHOCT WM KaTo
IPAaBOOTHOIICHUE, KOSTO Bh3HUKBA MEX/1Yy PaBHOIIOCTABEHH NpaBHU cyOekTu. brarapckara
HaposnHa OaHKa NpHUTeXaBa Jaopu mpaBoMomuero mo wi 79, am. 10 or 3akona 3a
KPEIUTHUTE MHCTUTYIMH (cera an. 11), chriilacHO KOMTO TS MMa MpaBo Ja MPe/sBsIBa HCKOBE
mped chla 3a OTMSHA HA HE3aKOHOCHOOpPa3HHW pelieHHs Ha O0O0IMOoTO chOpaHue Ha
aKIMOHEepUTe Ha OaHKa WM HAa HEHHHUTE OpraHu 3a yIpaBlieHHE B CPOK €IWH Mecel] OT
yBEIOMJICHHETO Ha bbirapckara HapogHa OaHka 3a B3eMaHE Ha CHOTBETHOTO PEIICHHE.
CwoOpa3no ui. 798, an. 1 ot 3akoHa 3a KpeOIUTHUTE MHCTUTYUHMU bbiarapckata HaponaHa
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OaHka W3BBpIIBA HAJ30PCH IMperjea Ha TMpaBWiaTa, CTPATETHMHUTE, IMPOLECIYPUTE U
MEXaHU3MHUTEC, BBBCACHU OT 0OaHKUTE B U3IIBIHEHUE HA M3UCKBAHUATA HA TO3U 3aKOH, Ha
Pernmament (EC) Ne 575/2013 m Ha axkrToBeTE II0 MPUIAraHETO UM, U OLECHSBA
PHUCKOBETE, Ha KOUTO OaHKUTE ca WU MOXKE Ja ObJaT U3JI0KEHU, PUCKOBETE, KOUTO
OaHka cb3/aBa 3a (pUHAHCOBaTa CHUCTEMa, KaTO C€ MMAT MpEJIBUJ KPUTEPUHUTE 3a
UACHTUQUIIMPAaHE U U3MEpPBAaHE HA CUCTEMHUS PUCK CbhriacHO wi. 23 oT PermameHt
(EC) Ne 1093/2010 u npenopbkure Ha ECCP, puckoBere, MaeHTUPUIMPAHU Ype3
CTpec-TeCTOBE, KaTo OTYUTA XapakTepa, mamada M CIO0KHOCTTa Ha JICHHOCTTAa Ha
Oankara (pemakuus 3a TpOIECHUS TMepuon). beirapckara HapomHa OaHKa €
JbPKABHUAT OpraH, Ha KOWTO € MpeJoCTaBeHO MPAaBOMOUIUETO Ja ONpeaAesu Aalu
npaBuUiaTa, CTpaTeTUUTE, MPOIECIYPUTE W MEXaHW3MHUTE, BHBEICHU OT OaHKHTE,
HAUYMHBT HA TAXHOTO MpWJIaraHe, KaKTO U COOCTBEHUST UM KaIllUTal U JTUKBUIHHUTE
UM aKTUBU OCUTYpSIBAT CTa0WIIHO yIpaBlICHHE W MOKPUTHE HA puckoBere (wi. 79s,
all. 2 OT 3aKOHa 332 KPSIUTHUTE HUCTYTYIIUH).

ApPryMeHT B pasrieJaHaTa HacoKa € U OOCTOATENICTBOTO, Ye MPHU OCHIIECTBSIBAHETO
Ha TO3W cu Haj3op bearapckata Hapoana OGaHka Hajlara aJMUHUCTPATUBHU MEPKU U
CaHKIIMM CchOOpa3HO HOpMaTa Ha wWi. /9B, an. 8 oT 3akoHa 3a KPEIUTHUTE
UHCTUTYIIMH (pedakiys 3a OpoIlecHUs mepuoj). [Ipu HM3BBPIICHH HApYLIICHU,
choOpa3zHo HopmaTta Ha wi. 103, an. 2 or 3akoHa 3a KpPEAUTHUTE WHCTUTYIIWH,
bearapckara HaponHa 0aHKa MOKeE J]a HAJIO0XU HAJ30pHUTE MEPKH, IIOCOYEHU B TO3U
TeKkcT. bbarapckata HaponHa OaHKa NOpUTEXkaBa ChIIO Taka BB3MOXKHOCTTA J1a
HAJIOKM CIEIUATHO HM3UCKBAaHE 3a JUKBUAHOCT mpu ycioBusita mo wi. 103a ot
3akoHa 3a KpeauTHUTe WHCTUTYHHH. [Ipu ochluecTBsBaHe Ha OEHHOCTTA CH IO
OCBINECTBSIBAHE Ha Haa30p bbarapckata HapogHa OaHka (MOAyHpaBUTEISIT,
pbKOBOJCI ,,baHKOB Haa30p*) MMa MPABOMOIIMETO 3a CHCTaBSHE HAa aKTOBE 3a
YCTAaHOBSIBAaHE Ha aJMHUHHUCTPATUBHU HAPYIICHUS TIPHU M3BBPIIBAHETO HA HAPYIICHUS
Ha 3akoHa 3a KpeauTHuTe MHCTUTYyIMH, Ha Permament (EC) Ne 575/2013 wnu nHa
HOPMAaTHBEH akT mo mnpwiaraHeto uM uian Ha Permament (EC) Ne 1031/2010,
CBHOTBETHO 3a M3/[aBaHE HA HAKa3aTeJIHU MOCTAHOBJIEHUS Bb3 OCHOBA HA ChCTABEHUTE
aKTOBE 3a YCTAHOBSIBAHE HA aJMHUHUCTpATHBHU Hapymienus (wi. 153, an. 2 oT 3akoHa
3a KpeJUTHUTE MHCTUTYIMHU). Bb3naraneTo U Ha MpaBOMOIIMATA 110 OCHIIECTBSIBAHE
Ha aJMHUHHUCTPAaTUBHO-HAKa3aTeIHaTa AEHMHOCT B IOCOYEHATa 00JIacT He O MOTJIO Ja
ObJIe MUCIUMO TIPU HAIMYUETO Ha OOJUTAIIMOHHU OTHOIICHHUS, WIN MPU OTHOIICHUS
Ha paBHomocTaBeHOCT. llpu Taka ycraHoBeHHTe OOCTOSITEICTBA ce€ O0O0yciaBs
npwiokuMocTTa Ha wi. 1, an. 1 or 3akoHa 3a OTrOBOPHOCTTA Ha AbpKaBara M
oOuruHuTe 32 Bpeau. OOyClaBIHETO € B U3BECTHA CTENEH, JOKOJKOTO Ha MpeleHKa
clelBa Ja MojJieXkKaT Olle JIBe 00CTOSATEICTBA — €HOTO CBBbP3aHO C HOpMAaTa Ha 4il.
79, anm. 8 or 3akoHa 3a kpeauTHUTEe HHCTUTYHMHU (cera am. 9), choOpa3HO, KOSITO
brarapckara HapogHa OaHKa, HEHHUTE OpPraHU M ONMPABOMOIICHUTE OT TSX JIMIA HE
HOCSAT OTTOBOPHOCT 32 BPEIW MPH YIpaXHsSBaHE HA HAJ30PHUTE CU (QYHKIIUH, OCBEH
aKo ca JIefiCTBaJIM YMUIIUIEHO ¥ BTOPOTO C OTJIE] Ha Mpe/siBeHaTa UCKOBA MPETCHLUS
KaTO TakaBa 3a 0OE3ILIETeHHE 3a BPEAM, HACTHIIMIN B PE3YITAT OT HEU3IbJIHEHHUE HA
3aqbJDKCHHE Ha Jbp)KaBaTa OT TIPWIOKHMO C JWPEKTeH edexkr mnpaBo Ha
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EBporeiickust chi03 B o0nacTTa Ha M3IUIANIAHE HA TapaHTUPAHH AEMO3UTH. J{oKaTo
IBPBOTO OOCTOSATENICTBO HACTOSIIATa ChACOHA WHCTAHLUSA OMpeNesis KaTo TaKoBa,
CBBP3aHO C OCHOBATEIHOCTTA HAa UCKA, a HE C HEroBara JIOIYCTUMOCT, TO BTOPOTO
00CTOSITEJICTBO € CBBP3aHO C MOJCHIHOCTTA HA MPEISBEHUS UCK, TOKOJIKOTO CIIEIBa
Jla ce HampaBU MpeleHKaTa Aalid NpeasBEeHaTa HCKOBAa MPETEHIHUs MOIJICKU Ha
pasriexaaHe OT aJAMUHUCTPATUBHUS ChJ WIHM TBK OT OOIIMTE TpakJIaHCKU
ChIWIHILIA.

[Tpu pasriexgaHeTo Ha TO3M BBIIPOC HACTOSIIATA ChlIeOHA MHCTAHIUSA ChOOpa3sBa
00CTOATENICTBOTO, Y€ MPAaBOTO Ha EBpomelckusi Chbi03 HE ChIbpKa KOHKPETHH
pasnopedn OTHOCHO pefia, MO KOWTO clefBa Ja Ce aHTaXupa OTTOBOPHOCTTA Ha
J'bprKaBaTa 3a BpeAu, MIPOU3TUYAIIN OT HEU3IIBJIHEHUS HA JbpPKaBaTa 110 OTHOILIEHHUE
Ha U3MBJIHEHUETO W Ha 3aJbJDKEHUS, MPOU3TUYAIIM OT IPWIOKUMO C JUPEKTEH
epexkt mpaBo Ha EBpomelickus cbio3. Hactosimara wHcTaHIus ChoOpassiBa
00CTOSITEJICTBOTO, Y€ Ta3u KOHCTAaTalusi He € aOCONIIOTHA, JTOKOJKOTO IMpaBWiia 3a
ypexJIaHe Ha MCKOBE 3a OOe3IeTEeHUE 3a BPEId, MPEThpPIEHU OT (U3NYECKU WU
IOpUIUYECKHA JIMIA, NPUYMHEHW BCIEICTBHE HA HApyIIEHWE Ha NPaBOTO Ha
EBponeiickusi cb103, ChIIIECTBYBAT, HO CBHIIUTE Ca caMO B €aHa 00JacT, a UMEHHO B
obmactra Ha KoHKypeHuusata (ch3mamenu ¢ JupektuBa 2014/104/EC  Ha
EBporeiickust mapiamenT u Ha CbBeta oT 26 HoemBpu 2014 r. OTHOCHO HSIKOU
NpaBuiia 3a ypekJAaHe Ha UCKOBE 3a 00e3IeTEeHUE 3a BPEIU 10 HAI[MOHAIHOTO MPaBO
3a HApYIICHHUs Ha pa3nopea0HUTe Ha MPaBOTO Ha AbPKABUTE WICHKH U Ha MIPABOTO HA
EBponeiickusi cbi03 B 00JIacTTa Ha KOHKYPEHIIHUATA, KaTO ChOOpPa3HO IMOCOYEHATa
JUPEKTUBA BCEKH, KOMTO € MPETHPISUT BPEAU BCIEACTBUE HA HAPYLIEHUE MOXE Ja
NpeTeHupa 3a 00e3IeTeHUE 3a MPeThpIsHATa 3ary0a, 3a MOJ3UTE, OT KOUTO TOBA
JuIe € OWIIO JIMIIICHO, 3a€JHO C HATPYIMAHWUTE JTUXBH, KaTO 3aIUIAIlaHEeTO Ha JINXBU €
CBIIIECTBEH €JIEMEHT OT OO0E3IETEHHWETO 3a TMOMpaBsiHEe Ha TMPEThpPIsSHATa Bpeaa U
cienBa fga ObAe JTBIDKUMO OT MOMEHTA Ha NMPUYMHSBAHE HA Bpeaara J0 MOMEHTA Ha
u3IUIaniaHe Ha oOe3mereHuero). [lo mpUHIMI 3aJb/DKEHUATA HAa CHOTBETHATA
IbpKaBa B Ta3d Hacoka (3abDKeHHE 3a OOe3IIeTeHHE 3a MPETHPICHH BPE/IH)
cienBar oT pasmnopenbara Ha ui. 3a, T. 3 or JoroBopa ot JI. 3a u3MeHeHue Ha
HoroBopa 3a EBpomnerickus cbr03 U Ha [[oroBopa 3a cp3naBaHe Ha EBpomnelickara
OOIIIHOCT, CHIJIACHO KOWTO AbPKABUTE WICHKH B3UMAT BCUUKHU OOIIU WX CIICIIUATHU
MEpPKH 3a TapaHTHpaHE Ha 3aJbJDKEHHUATA, MPOUTUYAIU OT JIOTOBOPUTE WU OT
aKTOBETE Ha MHCTUTYLIMUTE Ha Cbhbio3a. [Ipuema ce chIlo Taka, 4ye B ChbOTBETCTBHE C
noco4yeHara pasnopenda Ibp)KaBUTE WICHKH CJelBa Ja YpeaiaT U ChOTBETHO
BB3MOXKHOCTTA 32 00€3IIETCHHE Ha BPEAUTE, HACTHIIWIHN OT TOBA HEU3IThJIHEHUE.
[IpaBHaTa ypenba B Ta3u HAcOKa M B ChOTBETCTBHE C HOpMara Ha Wi 3a, T. 1 OT
Horosopa ot JI. 3a uamenenue Ha JloroBopa 3a EBpornerickus cbto3 U Ha Jlorosopa 3a
ch3naBaHe Ha EBpormeiickara oOIIHOCT, ce MPEeAOCTaBs HAa HAIIMOHATHOTO MPAaBO Ha
BCSAKa €JHa JbprkaBa wieH Ha EBpomneickust cbro3 (ChriacHO MOCOYCHHUS TEKCT U B
ChOTBETCTBHE C uieH 30, BCHUKH OO0JacTH Ha KOMIIETEHTHOCT, KOWUTO HE ca
npenoctaBeHrn Ha Cbro3a B JloroBopuTe, NPUHAISKAT HA JIbP)KABHTC-UICHKH).
3aAbKEHUETO Ha JAbpPXKABUTE UJIEHKM 3a IMONpaBsSHE HAa MNPUUYUHEHUTE BpPEIU



npousthya U oT npernopbka R 84 (15) na KoMmuTera Ha MUHUCTPUTE HA JAbPIKABUTE
wieHkn Ha chBera oT 18.02.1984 r. OTHOCHO OTTOBOPHOCTTa Ha JIbPKaBaTa,
npernopbhyBaiia 3adb/DKEHUE Ha MYOJIMYHUTE OpPraHW Ha JAbpP)KABUTEC-WICHKH Ja
o0e3IIeTsBaT 3a BpeAuTe, MPUIUHEHU OT TEXHUTE JACHCTBUS, Upe3 KOMIICHCAIINS, WU
ype3 Apyru noaxoasmu cpeacrsa. CboO0pa3HO Ta3u mpenopbka MyOIuvHATa BIACT €
BCSKAa OPraHM3AIlMOHHA €IMHUIA OT MyOJMYHOTO TMPABO OT BCAKAKHB BUJ WU Ha
BCSIKAKBO HHBO, KaTO M YacTHO JHIE, KOETO YMpaXHsABa MpPEepOraTUBUTE Ha
opunmannara Bruact. [Ipumema ce, 4ye 3aabBJDKEHHETO HAa JIbp’KaBaTa Ja IONpPaBU
BpEAUTE, HACTBIIWIM B PE3YyATaT OT HEUBMBIHEHHUE HA 3aJbDKCHHUATA U,
NPOU3TUYAINA OT JIOTOBOPHUTE € €IWH OT OCHOBHHTE NPHHIMUIM HAa TPABOTO Ha
EBporeiickusi cbi03, KOMTO TpeCTaBisiBa HEM3MEHHA YacT OT KOHCTHTYLMOHHHMS
dbynnament Ha EBpomeiickusi cbi03 U € eIuH OT Hail-e()eKTHUBHUTE MEXAHHU3MH,
MO3BOJISIBAIIM HA TPAXKJIAHWUTE Ja aHTAKUPAT OTTOBOPHOCTTA HAa JbplKaBaTa 3a
JnedcTBUsITAa M Oe3nedcTBUsTA I, JOBENM [JI0 HapyllaBaHE Ha MPaBOTO Ha
eBporeiickus chbio3 (B To3u cMuchil A. Kopue3os, nmyOnukanus, ,IIpaBeH cBatT®).
ChriiacHO MOTUBUTE, ChAbpXKAIIK ce B pemienre Ha Cbaa Ha EBponeiickus cbio3 OT
19 moemBpm 1991 r. mo cwemunenu nenma C-6/90 m C-9/90 3anbinKeHWETO Ha
JTbPYKABUTE YWICHKH JIa MTOTPABIT TaKWBa BPEIM HaMHUPA CBOCTO MPABHO OCHOBAHHE B
4i1. 5 oT JloroBopa, chriiacHO KOWTO IbP:KaBUTE-WICHKH Ca ITBHKHU J1a TIpernpuemMaT
BCUYKU HEOOXOJIMMU MEPKH, OOIIM WM CHEIHalIHU, 33 JIa OCUTYPAT U3ITBIHEHUETO
Ha 3aJb/DKEHUSITA CH MO0 CHJIaTa HAa OOIIHOCTHOTO MPaBO, KaTO Cpel TAX € U
3aIBJKEHUETO Jla OTCTPAaHSAT HEMPABOMEPHHUTE TMOCICAUIM OT HapylIeHHE Ha
OOIIIHOCTHOTO IPaBo.

CrnenBa na ce HampaBHM W3BOJIA, Y€ MPaBOTO Ha EBpomeiickusi chi03 HE ChAbpKA
pasnopendy OTHOCHO pefa 3a aHraXupaHe Ha OTIOBOPHOCTTa Ha JbpKaBaTra B
MOCOYCHATA HAacoKa (C W3KIIOYCHHE Ha CHIICCTBYBAIIWTE MpaBWia B 00JjacTTa Ha
KOHKYPEHIIUSTA, TIOCOYCHH To-Tope). KakTo U ce mocouu mo-rope ToBa € BBIIPOC HA
HAI[MOHATHOTO TPABO Ha BCSKa €HA JbpKaBa 4jieH Ha EBpomeickusi Chio3, KaTto
TOBa CE€ OTHACS BKJIIOYUTEIHO M JIO OIMpPEIEIsSHETO Ha KOMIIETEHTHHUSI HAI[MOHAJICH
ChJ1, KOWTO cienBa Aa pasrieaa cnopa. C orjien Ha HalpaBeHUTE MO-TOpPE U3BOJIH, CE
oOyciaBsi mpuwiokumoctta Ha wi. 1, am. 1 or 3akoHa 3a OTrOBOpPHOCTTAa Ha
IbpKaBaTa W OOIIMHHUTE 3a BpPEAU, KAaTO KOMIIETEHTHHST ChJ, KOWTO cjeaBa Aa
pasriieqa uckoBara npereHus € Anmunuctparused cpl Codus rpan. UsBoaute cu
3a KOMIIETEHTHHs Jla pasriefa MCKOBaTa MPETEHLHUs CbhJ, HAcTosIlaTa ChaeOHa
MHCTaHIMA ChoOpa3saBa OCBEH C 000CHOBaHATa MO-TOPE MPHJIOKUMOCT Ha 3aKOHaA 3a
OTTOBOPHOCTTA Ha JbprKaBaTa U OOIIMHUTE 3a BPEIU, ChC 3aKOHOBUTE MPABOMOIIIHS
Ha bwarapckara HapomHa OaHka W C OCBIIECTBABAaHATA OT Hes JEHHOCT, U C
NPUHIIUIIATE HA PABHOCTOWHOCT U €(DEeKTUBHOCT, KaTO €JHM OT OCHOBHHUTE MPUHIUITU
Ha MpaBoTO Ha EBponenckus cbr03. BKIFOUUTETHO ¢ MPUIOKUMOCTTA HA TIOCOYECHUTE
MPUHIIMIIA HACTOsIIATa ChJAcOHAa MHCTaHIMA OOOCHOBaBa W TOJCHIHOCTTA Ha Ta3H
UCKOBa mpeTeHuus npea Aamunuctpatused cbll Codus rpan. Ilpu cbrbmonaBaneTo
Ha TE3W TPUHIUIN HACTOAIMIAaTa ChAeOHA HMHCTAHIUS ChOOpazsiBa M MOTHUBUTE,
ChABPXKAIIA CE B pelnieHne Ha cblaa Ha EBpomelickus cbro3 ot 5 mapt 1996 r. mo



chenauuenn aena C-46/93 u C-48/93, B xouTo ce mMocouBa, 4ye abpKaBara € JIbXKHa
Jla TIONPaBH IMOCIICIUIIATE OT MPHUYUHEHUTE BPEIU CHIIACHO HAIMOHAIHOTO TPaBO
OTHOCHO OTTOBOPHOCTTA, KaTO C€ MMa MPEABHU/, Y¢ YCTAHOBCHHUTE OT HAI[MOHATHUTE
3aKOHOJIATEJICTBA YCJIOBHsI B 00JacTTa Ha IOMNPABSHETO HAa BPEIUTE HE MoraT jaa
ObaT MMO-HEONAarompwsITHU OT  YCJIOBHATA, OTHACAIIM C€ JI0 T0JOOHU
BBTPCIIHONPABHA MCKOBE M HE MOraT Ja ObJaT ypeleHU MO0 HAadyWH, KOWTO TpPaBU
MOJTy4aBaHETO Ha OOC3IICTCHHE TNPAKTHUYCCKH HEBB3MOXKHO W HM3KITFOYUTEITHO
TpyaHO (B TO3M cMHCHI U pemienue ot 9 HoemBpu 1983 r. mo menmo S. G., 199/82,
KaKTO M 3aKII0YEHHE Ha TeHepaJHHs aaBOKaT, mpeactaBeHo Ha 11 ronm 2015 r. mo
neno C-160/2014 r.). UaeHTUYHM ca U MOTHBHTE, ChIBPXKAIU CE B PCIICHHE Ha
Cona Ha EBpomeiickust c¢bio3 ot 26 sayapu 2010 r. mo memo C-118/08, B kouto
MOTHBH C€ TIOCOYBA, Y€ TPUHIUITBT HA PAaBHOCTOWHOCT M3MCKBA BCUYKH IPaBUIIA
OTHOCHO HMICKOBETE JIa C€ MpWIarar €IHaKBO 32 MCKOBETE, OCHOBAHW Ha HapyIICHUE
Ha mpaBoTo Ha Chr03a W 3a CXOJHUTE HCKOBE, OCHOBAaHW HA HApYyIICHHE Ha
BBTPEITHOTO IPABO.

Hammonamnoro 3akoHomatencTBo Ha PenmyOnwka bwarapus —periameHTHpa
00e3MEeTEeHNEeTO 3a BpEu, MPOU3TCKIN OT HE3aKOHOCHOOpPA3HW aKTOBE, JCUCTBHS
Wi Oe37CHCTBUS Ha JIbP)KAaBHU OPTaHHM MPH WM IO TOBOJ Ha OCBIIECTBSIBAHE Ha
aIMUHHCTpPaTHBHA JIEHHOCT B Wi. 1, aj. 1 oT 3akoHa 3a OTTOBOPHOCTTA Ha JbpiKaBaTa
U OOIIMHUTE 3a Bpeau. B mporiecHus ciiydaid, MCKOBaTa MPETEHIUsT OM MOrJia Jia ce
ompefield W KAaTO TaKaBa 3a BpEAW, MHPOWU3THYAINM BCIEACTBHEC HEIPABOMEPHO
Oe3nelictBre Ha bbirapckara HapoHa OaHKa 10 OTHOIICHUE HA U3IIBJIHCHUETO W Ha
3aIbJDKEHUS, TPOU3THYAIIM OT TPUIOKHMO C JUPEKTeH e(eKT TmpaBo Ha
EBporeiickust cbi03 B 001acTTa Ha M3IUIAIAHEe HA rapaHThpaHu aerno3utu. C orien
Ha TEXHHs MPEAMET pasriIeKJaHWTE JBa MCKa 3a OTIOBOPHOCT (T€3H, KOWTO IO
NPHUHIIMII C€ TMPEasBSABAT MO peja Ha 3aKOHA 3a OTTOBOPHOCTTA HAa Jbp)KaBaTa U
OOIIMHUTE 3a BPEJW M TPEIIBEHHSI MCK) MOraT Jia C€ CUYHMTAT 3a CXOJHHU TPEIABUJ
00CTOSITEICTBOTO, Y€ HWMaT €IHAKhB MpEeIMET, a HMEHHO O0O0e3IIeTSBAaHETO Ha
BpenaTa, MpeThpIsiHA OT YBPEACHOTO JIUIE MOpaI JICHCTBUE WU Oe3JeiicTBHE Ha
nbpkaBara. ChIyIacHO TOCTOsIHHATa TpakThka Ha Chbaa Ha EBpomelckus chio3,
NPUHITUITET Ha PaBHOCTOWHOCT M3MCKBA BCHYKH TpaBHJa OTHOCHO MCKOBETE Jia ce
npujiarat €IHaKBO 3a HWCKOBETe, OCHOBAaHM Ha HApYIICHHE Ha TPaBOTO Ha
EBporieiickusi Cbi03 U 32 CXOJTHUTE UCKOBE, OCHOBAHH HA HAPYIICHUE HA BHTPEITHOTO
npaBo (B TO3uW cMHCHI perrenne or 15 cenremBpu 1998 r. mo meno C-231/96,
pemrenune ot 1 nexkemBpu 1998 r. mo nemo C-326/96, pemenue ot 16 maii 2000 r. mo
neno C-78/98 r., pemenne ot 19 cenremBpu 2006 1. mo meno C-21, C-392/04 wu
C-422/04). Tlpu cvobpa3siBaHe HA TIOCOYCHUTE OOCTOSATENICTBA U MPH ChOOpa3sBaHEe
Ha W3UCKBAHMATA 32 PABHOCTOMHOCT M 3a €(QEKTHUBHOCT, W3pa3siBamlyd OOIIOTO
3aJIbJDKEHUE Ha JIbP’KABUTE WICHKU Jla TapaHTUpaT ChaeOHATa 3al[uTa Ha MpaBaTa,
KOUTO CTPAaHWUTE B TMpoIleca YepIsaT OT OONTHOCTHOTO MpaBo, OWM CiieaBajio Ja ce
HanpaBW W3BOJA, Y€ TE3W MNPUHIMUIM C€ MpWiIaraT W TpPH OINPEACISIHETO Ha
KOMIICTCHTHUTE HAIMOHAIHH  IOPUCIUKIIMA BBB BpPb3Ka CBhC  CHACOHUTE
MIPOM3BOJICTBA, KOUTO CE OCHOBABAT HA TOBA MPABO.



[Tpu ycnoBue, e o pefa Ha 3aKOHA 3a OTTOBOPHOCTTA HA JbpiKaBaTa M OOLIUHUTE
32 BpeAW C€ pasriekKIaT WCKOBUTE TMPETCHIMS 3a BpEIH, MPETHPIICHU OT
HE3aKOHOCHhOOpPA3HU aKTOBE, ACUCTBUS WM Oe3/elCTBUA HA IbP>KaBHU OpPraHU MpHU
WIM TI0 TOBOJ Ha YIOpaXHABaHa OT TIX aJAMHHUCTPAaTHUBHA JEWHOCT, IpHU
choOpa3siBaHe Ha 0OCTOSATEICTBOTO, Ye bharapckara HapojHa OaHKa € AbpPKABHUST
opra, MpU3HAT 0(QUITUATHO OT HAIIMOHAITHOTO TPABO U ONMPABOMOIIICH OT TOBA MPaBO
Jla yIpaxKHsBa HAJI30P BbPXY MHCTUTYIIMHMTE, KaTO YacT OT JeHCTBalaTa HaJa30pHa
CUCTeMa, TIPH YCIIOBUE, Y€ OChINECTBsIBaHATA OT bhirapcka HapogHa OaHKa JEHHOCT
MO0 OCBHINECTBSIBAHE HA HAJ30p ClelBa Jla CE€ ONpeNeNd IO-CKOpO Karo
aJIMUHUACTPATHBHA, TPEABUA U OOCTOSTEICTBOTO, Y€ Ha OaHKaTa ca BB3JIOKCHH
IbpKABHU (PYHKIIMHM, KOMIIETEHTHHUSAT CBbJ Ja pas3riefa HacToslaTa HCKOBa
npeteHuus € AnMunuctparuseH cba Codus rpa. [lo oTHoIIEHHE HA MOACHIHOCTTA,
HACTOSIATa ChJcOHA WHCTAHIUS CHOOpa3siBa W MOTHBHUTE, ChIABpPXKAIIM CE B
onpenenenne Ne 54/12.10.2015 r. Ha BbpX0OBHUS KacallMOHEH ChJI, IOCTAHOBEHO 10
neno Ne 20 mo ommca 3a 2015 r., kaTo mpuema, 4e KOMIIETEHTEH Ja pasrieaa
HacTosIlaTa McKoBa Mosiba e AnmunuctparuBeH cba Codus rpan. Hacrosmara
chacOHA WHCTAHIUS ChOOpa3sBa W3BOJAUTE CH W C MOTHUBUTE, ChABPXKAIIH CE B
onpenenenne Ne 12017 ot 11.12.2015 r., noctanoBeno mo aam.a. Ne 12551/2015 r.
Ha BBpXOBHUS aIMUHUCTPATUBEH ChJl, TOCTAHOBEHO M0 a0COIIOTHO HJACHTUYEH CIIOP
(oOcTOSITENCTBO, KOEGTO CE YCTAHOBSIBA OT MOTHBUTE Ha OMPEACICHUETO), B KOETO Ce
M0COYBA, Y€ ¢ pa3nopeaduTe Ha 3akoHa 3a ObJrapckara HapojaHa OaHKa M Ha 3aKoHa
3a KPEJWTHUTE WHCTUTYIMHM, Ha bbarapckata HapojgHa OaHKa ca BB3JIOKEHU
BJIACTHUYECKH TPABOMOIIMS, TOpPagud KOETO TS € aJMHHHUCTPATHUBEH OpraH Ipu
ycnoBusATa Ha BTopaTta xumoTe3a Ha §1, 1. 1 ot JlombiHutennuTe pasnopenadu Ha
AIIK. W3meaHEHHWETO HA TE3W AJMUHUCTPATUBHHM TPABOMOIIUS TPEJCTABISIBA
aJMUHHCTPATUBHA JICHHOCT 1O CMHCHJA Ha 4wi. 1, aim. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpKaBaTa U OOIIMHUTE 3a BpEIH, KaTo C Orjieja Ha ToBa bwirapckara HapomHa
Oanka MoXxe Ja Obae OTBeTHUK Ipu ycioBusaTa Ha wi. 205 ot AIIK mo mpensBenus
UCK 3a o0eslmereHue 3a Bpeau OT Oe3AeiicTBHE MNpH HEyNpaXHsSIBaHE Ha
aJIMUHUCTpPATUBHUTE W mpaBoMomus. B mnpeactaBeHuTe Mo JAENOTO MUCMEHH
OeneXKu OT MPOLECyaHUsl MPEACTaBUTE]l Ha OTBETHHKA CE€ MOCOYBa OIIe €IHO
ChOOpaKEHUE 32 HEJOIMMYCTUMOCT Ha MPEISIBEHUS UCK.

HckoBata mpeTeHIMs ce OCHOBaBa Ha Oe3/eiiCTBHE HE 3a W3/aBaHE Ha akT 3a
oTHeMaHe Ha juileH3a Ha K., a 3a HeB3emaHe Ha APYr BUJ peUIeHHE, 3a APYT BUJ
oe3nerictBue. Hactosimmara chaeOHa HMHCTaHLUS ChOOpas3siBa, 4e 3a MEpHoja, 3a
KOWTO ce MpeTeHIupa 00E3IEeTEHNETO € ChIeCTBYBajla MpaBHa ypeada, OCHOBaHA Ha
pa3nuuHu HOpMaTWBHU aktoBe. 3a mepuoma oT 30.06.2014 r. mo 14.08.2015 r.
pasnopendara Ha 4i. 1, maparpad 3, 0. i ot Jupekrua 94/19/EO na EBpomnelickus
napaameHT M Ha CebBera ot 30 wmait 1994 r. He e Ouna TpaHCHOHUpaHAa B
HAI[MOHAJTHOTO HU 3aKOHOJATEJICTBO, KATO MMEHHO M TOBA € NMPHYMHATA WUIICIBT Ja
OCHOBE CBOSITA MPETEHIUS Ha MPSAKOTO JICWCTBHE Ha Ta3W pa3nopeada, a IMCHHO Ha
MOCIIEIHOTO UW3pPEYCHHE OT HOpMaTa, CIOpe] KOETO KOMIIETEHTHUTE OpraHu
YCTAHOBSIBAT, Y€ 10 TSIXHO BIDKJAHE CHOTBETHATA KPEIWTHA WHCTUTYIIHS M3TIICKIA



HECIOcOOHAa 3a MOMEHTa [0 MPUYMHM, KOUTO Ca TMPSKO CBBP3aHU C HEHHOTO
(MHAHCOBO CBHCTOSHUE Ja W3IUIATH JEMO3WTa W Y€ HE CBIIECTBYBa OJHM3Ka
nepcreKThBa TS 1na ObJe B CHCTOSHUE Jla TO HAMpaBH, KOJIKOTO € BB3MOXKHO
MO-CKOPO M BBHB BCEKHU CIIy4ail HE MO-KbCHO OT 5 paOOTHU JIHU CJIe]] KaTo ca ce
YBEPWJIU 32 TbPBU BT, Y€ JIaJIcHa KPeAUTHA MHCTUTYIIMS HE € M3IJIaTUIIA JICTIO3UTH,
KOUTO Ca JBDKUMH ¥ M3UCKyeMH. BCBIIHOCT BHUMATCIHUAT aHAIU3 Ha
NPWIOKUMHUTE TIPAaBHU HOPMH JIOBEXKJA JI0 HECHhbMHEHUS M3BOJI, Ye YCTAHOBSIBAHETO
OT CHOTBETHHsSI KOMIIETEHTEH OpTaH, Y€ JaJieHa KPEeIWTHAa WHCTUTYIUS W3k
HECTIOCOOHA MO MPUYHMHM, MPSKO CBBP3aHH ¢ HEHHOTO (DMHAHCOBO CHCTOSHHE, Ja
U3IUIAIa JISTIO3UTH Ce pa3jindaBa 3HAYUTEIIHO OT MpOoIleAypaTa M0 yCTAHOBSIBAHETO
Ha HeIJIaTeXO0CIMOCOOHOCT Ha ChOTBETHATA MHCTUTYLUS. JleHCTBUTENHO, BH3MOXKHO €
B UKOHOMUYECKU CMHCHJ MOJI0OHO paziuyue Jia He ChIIECTBYBa, HO OTHOCHM € TO3HU
CMUCHJI, KOUTO My TIPHIABAT NPUIOKUMUTE MPABHU HOPMH, a HE MKOHOMHYECKATa
teopus. JleiictBuTenHO, CchoOpazHo uin. 36, an. 2 oT 3akoHAa 3a KPEIUTHUTE
UHCTUTYIIMKM (pelakius 3a MpolecHUs Tmeproja) beiarapckata HapogHa OaHKa
3aIBJDKUTEIHO OTHEMAa W3JIaJICHUs JTUIIeH3 Ha OaHKa Topaji HEIUIaTeKOCIOCOOHOCT,
KOTaTO COOCTBEHHMAT W KamuTal € OTPHIATeJIHAa BEIMYMHA W HE Ca H3IIBIHCHU
YCJIOBHATA 3a MPECTPYKTypHpaHe 1mo wi. 51, aim. 1 or 3akoHa 3a Bb3CTAHOBSIBAaHE U
NPECTPYKTYpUpaHEe HA KPEAUTHUTE WHCTUTYIMA W WHBECTHIIMOHHU TOCPEIHHIIH
(pemakiusi 3a MPOIIECHUS TEPUOJ), KaTO ChOOpa3HO all. 3 PENICHHETO Mo aj. 2 ce
B3eMa OT bbarapckara HapogHa OaHka 10 S5 pa0OTHM JHU OT YCTaHOBSIBAHE Ha
HEIUIaTeXO0CTIOCOOHOCTTA.

[Tocouenara pasnopenda, o6aue € HEOTHOCHMA B MPOIIECHUS CITydail 3a rpeasBeHaTa
uckoBa mnpereHuus. llpunmoxkuma e pasmopenbata Ha wi. 20 or 3akoHa 3a
rapaHTHpaHe Ha BJIOroBeTe B OaHKUTE, CBHIIACHO KOATO (OHABT W3ILUIAIIA
3aJIbJDKCHUS Ha CHOTBETHATAa OaHKa KbM HECHHM BJIOKHTEIU JIO TapaHTUPAHUTE
pasMepH, B Cilydail 4ye € Hanmuie pernieHne Ha bbiarapckara HapojgHa OaHka 3a
OTHEMaHE Ha JUIleH3a 3a OaHKOBa NEWHOCT, pelnieHue Ha bbarapckata HapomHa
0aHKa 32 yCTAaHOBSIBaHE, U€ BJIOTOBETE Ca HEHAJUYHH U Y€ MO HeilHa MpereHKa KbM
TO3W MOMEHT OaHKaTa HW3TJiekJa HECrocoOHAa — IO MPUYMHH, TPSIKO CBBP3aHHU C
HEHHOTO (PUHAHCOBO CBHCTOSIHME, Ja U3IUIaTH BJIOTOBETE WM uYe HAMA Ja Oble B
CHCTOSTHUE Ja HAIPaBU TOBAa B KPATKOCPOYHA MEPCIEKTHBA; PEIICHUETO Ce B3eMa He
NO-KbCHO OT 5 paOOTHU AHM OT y3HaBaHETO, Ye OaHKaTa HE € M3IUIaTHIIa BIIOTOBE,
KOUTO Ca M3UCKYEeMH U JIbJDKUMH, WM aKT Ha ChAEOEH OpraH, ¢ KOWTO MO MPUYUHH,
OpsIKO CBBP3aHU C (PUHAHCOBOTO CBHCTOSSHUE Ha OaHKara, ce MpemnsTCTBa
Npe/sIBSIBaHETO HAa B3EMaHUATA Ha BIOXKUTEIUTE cpenly OaHkara. AHaMM3bT Ha
mocoueHaTa pasmopenda IMpennojara HECbMHEHHS] HW3BOJ, Y€ € JOCTaThYHO CaMo
pemienne Ha bbarapckata HapogHa OaHKa 3a yCTaHOBSIBaHE, Y€ BJIOTOBETE ca
HCHAJIMYHU M Y€ 10 HEeWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa Wu3IJIeKIa
HECToCcoOHa — M0 MPUYHHH, TPSKO CBHP3aHH C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja
W3IUIaTH BJIOTOBETE W Ye HAMA Ja ObJe B CHCTOSHUE Ja HAMpaBH TOBa B
KpaTKOCPOYHA MEPCIEKTHBA; PEIICHUETO CE B3eMa HE TIO-KbCHO OT 5 pabOTHU JHU OT
y3HABaHETO, Y€ OaHKaTa HE € M3IUIaTHIIa BIOTOBE, KOUTO Ca U3UCKYEMH U JbJDKUMH,
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3a 12 MOXe (OHIBT 3a TapaHTHpaHE Ha BJIOTOBETE J1a M3IUIATH 3aJbJDKCHUATA Ha
ChOTBETHAaTa O0aHKa KbM HEWHHU BIIOKUTENH, KaTO HE € HeOOXOIMMO HATUYHMETO Ha
00sIBEHa OT ChJla HEIJIATEKOCIMOCOOHOCT Ha OaHkaTa. BeblHOCT ¢ mpuemaHeTo Ha
3akoHa 3a rapaHTHpaHe Ha BJOroBere B OaHKUTE, Haii-rociie ce BBbBEXIAT B
HAIIMOHAJTHOTO HH 3aKOHOJATe]CTBO pasmopendoure Ha JupektuBa 2009/14/EO Ha
EBporneiickust mapnament U Ha CwbBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
Jupextua 94/19/EO 0THOCHO cXeMHTE 3a rapaHTUpPaHE Ha JICTIO3UTH 110 OTHOIICHHE
Ha rapaHTUPaHUs pa3Mep M CPOKa Ha M3IUIAIIAHE.

Taka HampaBeHHWTE M3BOJU CE€ apryMEHTHpaT U C TEKCTa Ha wi. 2, maparpad 8 ot
JMPEKTUBATA, CHIVIACHO KOMTO HEHAJIMYEH JCMO3UT O3HauaBa JEMO3UT, KOWTO €
U3UCKYeM M OBJDKMM, HO HEe € OW IUIaTeH OT KPEeOUTHA MHCTUTYLUS ChIVIACHO
HOPMaTUBHUTE WJIM JOTOBOPHUTE YCIIOBUS, IPUIOKUMHU KbM HEro, KOrato € Hajule
€IHO OT CJIEIHUTE OOCTOSTEICTBA — CHOTBETHUTE aJMHUHUCTPATHBHU OpTaHU ca
KOHCTATHUPAJIH, Y€ MO TAXHA NpereHKa (MMaT ce MPeaBHI HAI30PHUTE OPraHd) KbM
TO3M MOMEHT CBOTBETHATa KpEJWTHAa MHCTUTYIHUS M3IJIeKJa HECIOCOOHa 1o
NPUYMHH, TPSKO CBBP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHHE, Ja U3IUIATH JIENO3UTa
¥ Y€ MHCTUTYNHUATA HAMA Ja ObJe B CHCTOSHHUE Ja HAmpaBW TOBa B KPATKOCPOUHA
HIepCIIeKTUBA WU (BTOPO 0OCTOSATENICTBO), KOTAaTO ChJCOCH OpraH € IOCTAHOBHII — IO
NPUYMHH, MPSIKO CBBbP3aHU ¢ (PMHAHCOBOTO CHCTOSTHME HA KPEeIUTHATA MHCTUTYLUS
peleHre, KoeTo “Ma 3a IMOCcenla CIUPaHeTO Ha YINPaKHSABAHETO Ha IpaBaTa Ha
BJIIOKUTEITUTE 3a TIPEIsSBSIBAHE Ha B3EMaHHATA CH Cpelly Hes (Tyk Bede ce mMa
npeBUJl ChAEOHO pelIeHHe, C KOoeTo ce OO0sABsiBa HEIMJIATeKOCIOCOOHOCTTa Ha
KpeautHata wHCTHTYHHs). CrenoBaTenHo, TBBPIACHUETO, Y€ JajieHa KpeIuTHa
MHCTUTYLIMSL M3IJIEKJAa HECIOCOOHa MO MNPUYMHH, MPSKO CBBP3aHU C HEMHOTO

(MHAHCOBO CHCTOSIHUE, /Ia M3ILIAIa JIETIO3UTH, HE CE pasinyaBa B MKOHOMHYECKUS
CMHUCBJI OT TpolieaypaTa IO YCTAHOBSIBAHETO Ha HEIUIATEKOCMOCOOHOCT Ha
ChOTBETHATa WHCTUTYIHS, MOXE M Ja IMpHUTeXaBa HU3BECTHA JOCTOBEPHOCT B
MKOHOMHYECKH CMHCHJ, HO HE HaMHpa Olopa B MNPWIOKHMHUTE MPaBHH HOPMH,
JIOKOJIKOTO ChOOPa3HO CHIIUTE Ca HAJMIE JBE OOCTOSTENICTBA, 3a J]a CE OINpEeleNH
€IUH JIeNO3UT KAaTO HEHAJIWYEH, KaTo €JHO OT OOCTOSATENCTBATAa € CBBP3aHO ChC
3abJDKEHHE 32 U3BBPIIBAHE HA OINPEAEIeHO ACUCTBUE OT CHOTBETHMS HAI30pEH
OpraH, a MMEHHO 3aIbJDKCHHE 3a TPEIeHKa, Y€ KbM TO3M MOMEHT CHOTBETHATa
KpPEeIUTHA HMHCTUTYLHUS H3TIIeKAa HECTOCOOHA IO TPUYMHH, NPSKO CBBP3aHU C
HEMHOTO (PMHAHCOBO CBHCTOSHUE, J]a U3IUIATH JAENO3UTa U Y€ MHCTUTYLMATA HsMa Jia
ObZe B CBHCTOSHHME Jla HAampaBU TOBAa B KPaTKOCPOYHA IMEPCHEKTUBA, a BTOPOTO
00CTOSITEJICTBO € CBbP3aHO C PEIICHNE Ha ChJEOEH OpraH, KaTo JABETe 0OCTOATEICTBA
ca MpH YCIIOBUSTA HA aITEPHATUBHOCT. TOBa ca 3aAbJKEHUS 32 aKTUBHO JEHCTBHE OT
CTpaHa Ha ChOTBETHHUS aJMMHHUCTPATUBEH OPIaH U HEChbMHEHO NPEICTABIISABAT YacT
OT HETOBUTE HAJ30PHU (PYHKIINU.

Nnentuunu pasmnopendu 3a MOHATHETO ,,HCHAIIMYEH JCMO3UT Cce BBBEKAAT U C
HupekruBa 2014/49/EC na Epomneiickus napiament u Ha ChBeta ot 16 ampuin 2014
I'. OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha JEMO3UTH, C KOSATO ce oTMeHs J[upekruBa
94/19/EO na EBponeiickus napiameHT u Ha ChBeTa. ChrimacHo wi. 3, maparpag 1 ot



JTMPEKTUBATa, BCSAKA JbpXKaBa WICHKA ONpENeNs CHOTBETHHS aJIMHHUCTPATHBCH
OpraH 3a IHejuTe Ha wieH 2, maparpad 1, Touka 8, Oyksa a) (3a PenmyOnuka boiarapus
TOBa HECHMHEHO ¢ bhirapckara HapogHa 0aHKa), KaTO ChIIIacHO Wi. 3, maparpad 2,
U3PCUCHUE BTOPO CHOTBETHHAT AJMHUHUCTPATUBEH OpraH ITpaBU KOHCTATAIIUATA,
nocoueHa B wieH 2, maparpad 1, Touka 8, OykBa a), Bb3MOXXHO Hal-Obp30 M BBHB
BCUYKH CIIy4ad HE MO-KbCHO OT MeT padOTHH JHU CJel KaTo € YCTAaHOBUI 3a IIbPBU
0BT, Y€ JaJeHa KpeJUTHA HMHCTUTYIHS HE € U3IUIaTWia JETO3WTH, KOUTO ca
U3UCKyeMH U IbJokuMH. ChrioacHo ui. 2, maparpad 1, 1. 8 ,HeHanuueH nenos3ur
O3HauyaBa JIEMO3MUT, KOWTO € M3UCKYeM U IbJDKMM, HO HE € OWII TUIaTeH OT KpeIuTHa
WHCTHUTYIUS CHIIIACHO HOPMATHUBHUTE WM JIOTOBOPHUTE YCIIOBUS, IPUIOKUMH KbM
HEro, KOraro € HajWIle HSAKOE OT CICJHUTE OOCTOSITENICTBA - CBHOTBETHHUTE
aIMUHUCTPAaTHBHH OPTaHM Ca KOHCTaTHPAIM, Y€ IO TSIXHA TMPEIeHKa KbM TO3U
MOMEHT ChOTBETHATa KPEAUTHA MHCTUTYIHS M3TIIKIa HECTTIOCOOHA — IO MIPUYUHH,
OPSKO CBBP3aHM C HEWHOTO ()MHAHCOBO CHCTOSIHHME, Ja W3IUIATH JENO3WTa U 4e
WHCTUTYIUATA HsAIMa Ja ObJC B CHCTOSHHE Ja HAIMpPaBH TOBAa B KPAaTKOCPOYHA
NIEPCIICKTHBA; WM ChJICOCH OpraH € TOCTaHOBUII — I10 MIPUYMHU, TIPSIKO CBBP3aHU C
(MHAHCOBOTO CBHCTOSHHE HAa KpPEAWTHATA WHCTHTYIHMA, DPEUICHHE, KOETO HMa 3a
nocjenuiia CIUpPaHeTO Ha YHOPaXHIBAHETO HA TpaBaTa Ha BIIOKHUTEIHUTE 32
npe/sBsSBaHE HAa B3eMaHHMATAa CHU Cpelnry Hes. bbiarapckata HapogHa OaHKa B
Ka4eCTBOTO ¥ Ha JAbPIKaBEH OpraH MPHUTEXaBa W3KIFOUYUTEITHO IMHUPOKO MPABOMOIIIHS
10 OCBHINECTBSBAHE HAa OMpEAeTeH Haa30p, KOWTO TPECTABISABAT HE CaMO HEWHH
MPaBOMOIIHS, HO M 33ABJDKCHUS, €JHO OT KOUTO 33aIbJDKCHHS TPEACTABIISIBA UMECHHO
3abJDKGHUETO W 3a aKTUBHO TIIOBEJACHHE 3a YCTAHOBSIBAHE, Y€ BJIOIOBETE ca
HCHAJIMYHU M Y€ MO HEeWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa Wu3IJIeKIa
HECIocoOHa — MO MPUYHHH, TPSKO CBHP3aHH C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja
W3IUIaTH BJIOTOBETE W 4Ye HAMA Ja ObJe B CHCTOSHUE Ja HAMpaBH TOBa B
KpPaTKOCpPOYHa TMEPCIEKTHBA, KAaTO pEHICHHeTO € CJelBajo Ja OblIe B3eTO He
NO-KbCHO OT 5 paOOTHU AHM OT y3HaBaHETO, ye OaHKaTa HE € M3IUIaTHIIa BIIOTOBE,
KOWTO Ca U3UCKYEMU H JbJDKUMHU.

[Tpu Te3u u3BOIM cie/iBa a ce choOpa3u U 00CTOATEICTBOTO, Y€ BCHITHOCT €IHO OT
OCHOBaHMATA 3a TIpEJIBIBaHE HAa HWCKOBAaTa IMPETEHIMs, Ha KOETO chIlara ce
ocHoBaBa (ocBeH Oe3neiictBue Ha bBbiarapckara HapogHa OaHka) e, ue
NPETEHANPAHOTO O0E3IIETEHNE € 32 BPEAH, HACTBHIIIN BCIEACTBHE HEMPaBOMEPHO
Oe3neiicTBue Ha briarapckara HapoaHa OaHKa IO OTHOIICHHME HAa M3IBJIHEHUETO W Ha
3abJDKCHUS, TPOU3THUYANIM OT MPHIOKHUMO C JUPEKTeH e(eKkT mpaBo Ha
EBpomneiickust cpr03 B 007acTTa Ha M3IDIANIAHE HA TapaHTUPaHU Aeno3uTd. ChriacHO
1. 203, an. 1 ot AIIK uckoBeTe 3a oOe3meTeHus 3a BpeIy, MPUINHCHU Ha TPAKIaHU
WIN IOPUIMYECKH JIUIA OT HE3aKOHOCH0Opa3HU aKTOBE, JACHCTBUS WIH 0€31CUCTBUS
Ha aJJMHUHUACTPATUBHU OPTraHU M JUTHKHOCTHH JIMIIA, CE Pa3MIekKAAT 1O pela Ha Ta3|
r1aBa, KaTro ChOOpa3HO aji. 2 3a HEYPEIEeHWTE BBHIPOCH 3a HMYIIECTBEHATA
OTTOBOPHOCT C€ MpHUJIaraT pasnopeadnTe Ha 3aKoHa 32 OTTOBOPHOCTTA Ha JbprKaBaTa
u obmuuute 3a Bpenu. Ynen 204 ot AIIK permamentupa crnenupuaHu
OPENOCTaBKU 3a JOMYCTUMOCT Ha MCKA, KOUTO ca OOYCIOBEHH OT XapakTepa Ha
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npou3BoACcTBOTO. CrienmduyHaTta npeanoctaBka € ta3u mo wi. 204, am. 1 or AIIK,
CHIJIACHO KOWTO MCKHT MOXKE JIa C€ MPEJABH CJIe] OTMSIHATa Ha aIMHUHACTPATHBHUS
aKT 1Mo chOoTBeTHHA pel. llocoueHara mpeamocraBka, o0ade ciieBa € HAIHIE MPH
HAJIMYUETO Ha MPETEHANPAHU Bpear OT HE3aKOHOCHOOpa3eH aJIMUHUCTPATUBEH aKT.
B mpouecHus cnyuaii mpensBeHaTa MPETEHIMS HE € 3a BpPEad, NPUYHMHEHH OT
HE3aKOHOCHOOpa3eH aMHHHUCTPATUBEH aKT, MOPAIl KOETO HE ce 00ycCiaBsi HeHHara
npunoxxuMocT. [Ipunoxkumara npaBHa Hopma e Tasu no wi. 204, an. 4 or AlIK,
CBIJIACHO KOWTO HE3aKOHOCHOOPA3HOCTTa Ha JEHCTBHETO WU Oe37eiCTBHETO ce
YCTaHOBSIBA OT CHJa, MPEJl KOWTO € MPEIBeH UCKBT 3a 00€3IIEeTEHNETO, KaTO B TO3U
CiIydail chOOpa3HO pEMaKIusaTa Ha TEKCTa HEe € HE0OXOJUMO IIOPH CHABT, KOWUTO
pasriex/ja cropa Jia ce Mpous3Hacs OTIENHO, KaTo 00sBsiBa HE3aKOHOCHOOPA3HOCTTA
HAa CBOTBETHOTO JeiictBue wiu  OeszzgeiictBue. HeoOxomumo e camo
HE3aKOHOCHOOPA3HOTO JeCTBHE WK Oe3eiicTBHE Aa Ob/ie YCTaHOBEHO UHIHIEHTHO
OT chJla. B TO3u CMUCHJI ca U MOTHUBHUTE, ChIbpKamu ce B pemieHue Ne 7227 ot
16.06.2015 r. Ha BBpXOoBHHS aAMHHHCTPATHBEH CBJ, MOCTAHOBEHO IO amM.m. No
9926/2014 r. CpritacHO MOTHBHUTE Ha TOBa PEIICHHE B XumoTe3aTa Ha wi. 204, an. 4
AIIK cbIbT HE NBDKH TOCTAHOBSIBAHETO HA OTJACNEH IUCIIO3UTUB, C KOWTO Ja
Npu3Hae WM OTpede TBBpASHATA HE3aKOHOCHOOPA3HOCT Ha  JICHCTBHETO,
PECTIIEKTUBHO Ha 0€3/1eHCTBUETO.

[IpoBepkata € UWHIUICHTHA, KaTO YCTaHOBEHAaTa HE3aKOHOCHOOPA3HOCT Ha
JCMCTBUETO, PECTIEKTHBHO O€3ACUCTBUETO, BEJHO C OCTAHAJIUTE EIEMEHTH OT
(dakTuyeckusi CbCTaB HAa OTITOBOPHOCTTA Mo wi. 1, an. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpXKaBaTa W OOIIMHUTE 3a BPEAM, BIIEUE KAaTO IMOCIEIUIA YBa)XaBaHETO Ha
npesBeHus Uck. [IpoTuBonpaBHOCTTA HA TBBPACHUTE ACUCTBUS W/Win Oe37eCTBHS
Ce KOHCTaTHpa OT ChJa MPEIOJUIMAIIHO B MOTHUBUTE Ha CHACOHOTO pPEUICHHE TMPH
NPOBE/ICHO YCIEIIHO JIOKa3BaHE B Ta3W HAcOKa. B Ta3W XWINOTe3a HE € HaJHIe
00EKTHBHO ChEIMHSIBAHE Ha MCK C OCIOpPBaHE 1O kanba. MickoBara mpeTeHus HsiMa
3a MpeJMEeT M3IUIANAaHeTO Ha TapaHTHUpaH BJIOT B ChOTBETHAaTa OaHKa, a € HacOYeHa
cpely omnpezaeneHo 6e3aeiicTBue Ha bbirapckara HapoHa OaHKa B Ka4e€CTBOTO i Ha
JbP’KABEH OpraH, MPUTEKaBalll ONpeeIeH! HaJA30PHU MPABOMOIIHUS, CbOTBETHO € 3a
o0e3lieTeHne 3a BpeaM BCIEICTBUME HAa HEHHOTO HENpaBOMEpHO Oe3ieicTBHE 10
OTHOIIICHHE HA W3IBJIHEHUETO W HA 3aJBJDKCHUSI, TPOU3TUYANIN OT TPHUIIOKUAMO C
TupekTeH e(exT mpaBo Ha EBpomeickus cpio3 B 00NacTTa Ha TapaHTHUPAHUTE
neno3utu.  JIeHCTBUTENHO, 3aAb/DKEHHETO 3a u3miam@aHe € Ha QPoHma 3a
rapaHTUpaHe Ha BIJIOTOBeTEe B OaHKUTE, HO 3a Ja C€ MOPOIU 3aJbIKCHHETO 3a
M3IUTAlaHe Ha TOBa 3aJbJDKCHHE € HEOOXOJMMO HACTBHIIBAHETO HA OIPEICICHU
00CTOSATEICTBA, YNETO HACTHIIBAHE HE 3aBHCH M HE CE MPEAOMPELIIS OT ONpeaeIeHO
3abJDKeHueE 3a nerictBue Ha DoHa 3a rapaHTUpaHe Ha BJIOroBeTe B OaHkuTe. ToBa
3aIbJDKEHUE 3a JIUCTBHE € Ha CHOTBETHHUS HA30pPEH OpPTraH M CHIIOTO € TOBA,
npensuaeno B Jupexrua 2009/14/EO na EBpomneiickus napiameHT u Ha ChBeTa OT
11 mapt 2009 r. 3a usmenenue Ha JlupektuBa 94/19/EO oTHOCHO cXeMmHTE 3a
rapaHTUpaHe Ha JICTIO3UTH TIO0 OTHOIIEHHE Ha TapaHTUPAHUS pa3Mep M CpoKa Ha
U3IUIaIaHe.
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[Ipn Taka ycTaHOBEHHTE OOCTOATENCTBAa MPEISIBEHUSAT HMCK C€ OIpeaens Karo
JOMTyCTHM, a pas3rielaHa IO CHIIECTBO HMCKOBaTa MPETEHIMS Ce OMpeaeis KaTo
YaCTUYHO OCHOBATETHA B CHOTBETCTBHE C MPABHUTE HW3BOAHM, KOWUTO Ie ObIaT
HANpaBeHM, KaTO ChIBT B Ta3M HACOKa ChOOpa3siBa MOTHBHUTE, ChIbpXKAIIH CE B
pemrenne Ne 11108/17.08.2020 r., nocranoBeHo mo aam.a. Ne 10456/2016 r.
[IpeasBenusT uck e no peaa Ha ui. 203, an. 1 ot AIIK, Bp. un. 204, an. 4 ot AIIK,
Bp. WwI. 1, anm. 2 ot 3akoHa 3a OTTOBOPHOCTTA Ha AbpKaBaTa M OOIIMHUTE 332 BPE/IH.
[Iperenaupa ce obe3mereHne B pasmep Ha 8627, 97 nB., NpeaCTaBISABAIIO
o0e3lieTeHne B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIIAHE Ha
rapanTupanuTe B3emanus 3a nepuona ot 30.06.2014 r. mo 04.12.2014 r. — BBPXY
MaKCUMaJIHHUS pa3Mep Ha rapantupanute B3emanus ot 196 000 nB., mpencTaBisiBamio
NpeKu Bpeau BCIEJICTBHUE HEMpaBOMEpHO Oe3neiicTBMe Ha bbiarapckata HapoHa
O0aHka IO OTHOIIEHWE HA W3MBJIHEHWETO W Ha 3aJBJDKEHUS, NPOU3THYAIIA OT
OPWIOKHMO C JUpeKTeH egekT mpaBo Ha EBpomeiickusi cpro3 B oOiacTra Ha
u3IUIalllaHe Ha TapaHTHpaHU JEMO3UTH, OO0OCHOBaBa ce€ HAJIMYUETO Ha TpsKa
NPUYUHHO-CJIEICTBEHA BPh3Ka MEXKIY BpPEAUTE U ONPENETICHOTO KaTo Oe3aeiicTBue
noBeqeHne Ha bparapckara HapoaHa O6anka. Kakto u ce mocouyn mo-rope B MOTUBUTE
Ha TOBa peuieHue B xunore3ata Ha wi. 204, an. 4 AIIK cbAbT HE OBJIKHU
MOCTAHOBSIBAHETO HA OTJ/EJEH JUCIO3UTUB, C KOWTO Ja TpU3HAe WM OTpeye
TBBPASHATA HE3aKOHOCHOOPA3HOCT Ha JIEHCTBUETO, PECTICKTUBHO Ha Oe37eiiCTBUETO.
[IpoBepkara € WHIOHMACHTHA, KAaTO YCTAaHOBEHATa HE3aKOHOCHOOPA3HOCT Ha
JCHCTBUETO, PECTEKTUBHO O€3ACHCTBUETO, BEJHO C OCTAHAJIUTE EIEMEHTH OT
(dakTUYecKusi ChbCTaB HA OTTOBOpPHOCTTA 1O 4i. 1, aim. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JbpkaBaTa W OOIIMHUTE 3a BpEeAM, BJede KaTo MOCJeaMla yBa)kKaBaHETO Ha
npe/isiBeHus UCK. [IpOTUBONPABHOCTTA HA TBHPJACHUTE JACHCTBHS W/Wiau Oe3neHCTBUS
Ce KOHCTaTHpa OT ChJa MPEIOJUIMAIIHO B MOTHUBUTE Ha CHACOHOTO pPEUICHHE TMPH
NPOBEICHO YCHEIIHO JO0Ka3BaHE B Ta3W HAcOKa. B Ta3W XWMoTe3a HE € Hajuie
O00EKTHUBHO ChEIMHIBAHE HAa UCK C ocropBaHe mo jxanba. IIpu cpoOpassBane Ha
CchOpaHUTE MO AENOTO JI0Ka3aTeJICTBa M MPWIOKUMHUTE NMPaBHU HOPMH HacTOAIIATa
chJieOHA MHCTAHIMS YCTaHOBSIBA HE3aKOHOCHOOpa3HO OesneiicTBue Ha bwiarapckara
HapoAHa OaHKa Ja W3MBIHU CBOM 3aJbJDKEHHS, MPOU3THYAILUA OT HPUIIOKHUMO C
IupekTeH e(exT mpaBo Ha EBpomeickus cpio3 B 00NacTTa Ha W3IDIANAHE Ha
rapaHTHpaHu neno3utu. besnerictBuero Ha brarapckara HapogHa 6aHKa € CBBP3aHO,
U KaKTO C€ MOCOYH MO-TOpe BKIIOUUTEITHO U C HEYNPaKHSABAHETO OT HElHa cTpaHa Ha
BB3JIOKEHUTE 1 HAA30pHU (QYHKIIUU.

B mpouecHus ciydail neiiHocTTa, ochlecTBABaHa OT bbiarapckata HapogHa OaHka
KaTo OQHIMATHO TPU3HAT OT HAIMOHATHOTO MPaBO MYyOJHWYEH OpraH, KOHTO e
OMPABOMOIIIEH MO0 HAlMOHAIHOTO TMPaBO Jla OCBIIECTBABA HAA30pD BBPXY
MHCTUTYLIMUTE € aIMUHHCTPaTHMBHA M HEU3IBJIHEHHUETO HAa TOBa 3aJbJDKCHHE IO
OCBIIECTBSIBAHE HA HAA30P € CBBP3aHO C OCHIISCTBSIBAHE HA BIIACTHUYECKU
(GyHKIMM, TTOpaaAM KOETO € HANWIE CIEIHATIHOTO OCHOBaHHWE, KOETO Ja Jeporupa
o0mmuMs pen 3a OChIIECTBABAHE HA 3allUTa Ha 3aCErHaTOTO NpaBo. ChriacHo 4. 2, ail.
6 ot 3akona 3a bearapckara Hapoana 0anka, bearapckara HapogHa 6aHKa perynupa
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U OCBILIECTBSABA HAI30p BbPXY JEHHOCTTa Ha JIpyrure OaHKH B CTpaHaTa C OrJjej
NOJUThpKaHe CTa0MIHOCTTA Ha OaHKOBAaTa CHCTEMa M 3allliTa HWHTEPECHTE Ha
Bioxurenure. Cpen TpaBOMOIIMATa Ha YNOPaBUTEIHHA CHBET Ha bbarapckara
HapoaHa OaHka ca W Te3u mo ui. 16, T. 15 u un. 16 or 3akona 3a bwarapckara
HaposnHa OaHKa — M3/JaBa, OTKa3Ba M3JaBaHe M OTHEMa JIMIIEH3M Ha OaHKH, Ha
orepaTopy Ha IJIATEKHH CHCTEMH, Ha IUIATS)KHU HMHCTUTYIIMU M HA JIPYXKECTBA 3a
SNIEKTPOHHH TIApH TPHU YCIOBHUS U TO Pel, ONMpPENEeNIeHN ChC 3aKOH, TIOCTaBsi OaHKU
NOJ CIeNUalieH Haa30p NpH YCIOBHATa W MO peda Ha 3aKOHAa 3a KPEAUTHUTE
uHCcTUTYUMU. HanzopbT BbpXy OaHkoBaTa JeHHOCT, KaTo BHJ JAEHHOCT,
ochlIecTBsIBaHa OT bbiarapckara HaponHa 0aHka € perjamMeHTHpaH B paszaen | Ha
rnaBa XI or 3akoHa 3a KpeIMTHUTE MHCTUTYLMM, KaTo cbriacHO 4i. 79, an. 1 ot
3akoHa 3a KpeJAUTHUTE MHCTUTYLUH (peaakius 3a mpouecHus nepuon) bearapckara
HaponHa OaHKa ympakHABa HAJ30p BBPXY JACHHOCTTa Ha OaHKUTE M KOTaTro €
NPUIOKUMO, HA (PMHAHCOBHUTE XOJIUHTY U Ha (PMHAHCOBUTE XOJIMHTU CHC CMECEHA
JNEMHOCT, 3a Ja YCTAaHOBM CIA3BAHETO HAa M3HMCKBaHUATA HAa TO3M 3aKOH M Ha
Pernament (EC) Ne 575/2013, kakTo ¥ Ha U3/IaJICHUTE aKTOBE IO MPUJIaraHETO UM 3a
OCHUTYpSIBaHE Ha HAJICKIHO M CUTYPHO YIpaBlieHHE Ha OAaHKHTE W Ha PHCKOBETE, Ha
KOWTO T€ Ca M3J0KECHH WIM MOXKe Ja OBbJaT M3JI0KEeHH, KaKTO U 3a TOJIbpKaHe Ha
aJleKBaTE€H Ha PUCKOBETE COOCTBEH KamuTall.

HamzopsT, ockiiecTBsiBad oT beiarapckara HapoHa OaHKa, Taka, KakTo € OIpeaesieH
B wi. 79 — wi1. 80B oT 3akoHa 3a KPEJUTHUTEC WHCTUTYIUH (pelaKius 3a MPOICCHUS
nieproa) O MOT'BJI J]a Ce OIMpPE/ICIN MO-CKOPO KaTo aJMUHUCTPATUBHA JICHHOCT, a HE
KaTO JIEWHOCT WJIM KaTo MPABOOTHOILIEHHE, KOETO Bb3HMKBA MEX/1Yy PAaBHOIIOCTABEHU
npaBHU cyOekTu. bbirapckara HaponHa O6aHKa MpHUTeXaBa JOPU MPABOMOILKETO IO
yi. 79, an. 10 or 3akoHa 3a KpEAUTHUTE MHCTUTYIMU (pEHaKkiys 3a MPOICCHHS
NIEPHO/), CHIIIACHO KOWTO TS MMa MPABO Ja MPEIsBIBa UCKOBE MPEJ ChJa 32 OTMsIHA
Ha HE3aKOHOCHOOpa3HM peuieHus Ha OoOMIOTO ChOpaHHMe Ha aKIMOHEpUTE Ha OaHKa
WIM Ha HEHHHWTE OpraHM 3a YNpPaBJICHUE B CPOK E€IMH MECEI] OT YBEJOMJICHHETO Ha
brarapckara HaposnHa 0aHKa 3a B3eMaHE Ha ChbOTBETHOTO pemieHue. CboOpazHO il
798, an. 1 ot 3aKoHa 3a KPEAUTHUTE UHCTHTYLUH (pelaKiys 3a MPOLECHUs TIEPHO.I)
bearapckara HapogHa OaHKa W3BBPIIBA HAJ30pEH IIperjie]l Ha IpaBUiIaTa,
CTpaTETUUTE, MPOLIEAYPUTE U MEXaHU3MUTE, BHBEICHN OT OAHKHUTE B M3MBIHEHUE HA
M3UCKBaHMATAa Ha TOo3W 3akoH, Ha Permament (EC) Ne 575/2013 u Ha akToBeTe Mo
NpUIaraHeTo UM, U OICHsSBA PUCKOBETE, HA KOMTO OAHKHUTE ca WIM MOXe Ja Obaar
U3JI0KEHH, PUCKOBETE, KOUTO OaHKa Ch3/jaBa 3a (PMHAHCOBATa CUCTEMA, KaTo e UMar
NpeaBU KPUTEPUUTE 3a HIACHTHU(GHUIHpaHE W W3MEPBaHE HA CHCTEMHHUS PHUCK
cbrimacHo 4i. 23 ot Permament (EC) Ne 1093/2010 u nmpenopwvkute Ha ECCP,
pHCKOBeTE, UACHTU()UIIMPAHN YpEe3 CTPEC-TECTOBE, KaTO OTYUTA XapaKTepa, Maiiada
U CJIO’)KHOCTTA Ha JEWHOCTTa Ha OaHKaTa.

bearapckara HapogHa OaHKa € JIbpKABHUAT OpraH, Ha KOWTO € MpeAoCTaBEHO
NPaBOMOIIUETO Ja ONpeAeid [alyd TpaBWiaTa, CTPATETUHUTE, MPOLECAYPUTE H
MEXaHU3MUTE, BBBEACHH OT OAaHKWTE, HAYMHBT HA TAXHOTO MpHJIAraHe, Kakro U
COOCTBEHMAT UM KamuTajdl M JUKBUJHUTE UM AaKTHBU OCUTYpABAT CTAOMIHO
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yIIpaBJICHUE W MOKpPUTHE Ha puckoBere (Wwi. 798, ai. 2 oT 3aKOHA 3a KPEIAUTHUTE
WHCTUTYIIMH, PEAAKIIUS 3a TPOLECHHS Tiepruo). B mporecHust ciayvail 6e3neiicTBHeTo
Ha bbiarapckara HapomHa 0aHKa ce € M3pa3wiio B TOBA, Y€ ChIIATa HE € M3IThJIHUIA
3aIbJDKEHUETO CH Jla TPWIOXKH, TPUIOKUMO C JUPEKTeH eQeKT MpaBo Ha
EBpomneiickust cp03 B 00J1aCTTa Ha M3IUIALAHE HA TApAaHTUPAHUTE JETIO3UTH, KAKBOTO
3aIbJKCHHE ChIllaTa € UMayio BB Bpb3ka ¢ JlupextuBa 94/19/EO 0THOCHO cXeMUTE
3a rapaHTHpaHEe Ha JCTO3UTH 0 OTHOIICHWE Ha TapaHTHpPAHUS pa3Mep W CpoKa Ha
m3ramane u Jupexrusa 2009/14/EO na Epomneiickus napinameHT u Ha ChBeTa OT
11 mapr 2009 r. 3a m3menenme Ha JlupextuBa 94/19/EO oTHOCHO cxemute 3a
rapaHTHpaHe Ha JENO3UTH IO OTHOUICHWE Ha TapaHTHpaHHWS pa3Mep U CpoKa Ha
u3iamane. OT chbOpaHUTE MO JENOTO AOKA3aTEICTBA C€ YCTAHOBSBA, Y€ MILELBT 10
copa K. I'. B. ma 09.12.2011 r. e ckmouna ¢ [¢pupma] paMKOB J0roBop 3a
IUIATS)KHU YCIyrH 3a notpeburenu ((pU3WMUecKkd Iuma), Karo ChriaacHO wi. 1 oT
JIOTOBOPA, PAMKOBHUSAT JOTOBOP ypekjaa OBAEHIOTO HM3MBIHCHHE HAa OTICITHHU WIIH
nopefiia OT IUIATeKHU ONepalldd, pa3pelieHd OT MOoTpeOuTensi, KakTo u
3aIbJDKEHUSITA U YCIIOBUSTA 32 BOJICHE OT OaHKaTa Ha TUIATeXHU CMETKU, OTKPUTH 10
WCKaHE Ha IMMOTPEOUTENss W NPHU CHa3BaHEe Ha CICHUAIHUTE W/WIM JONBIHHTEIHU
YCIIOBHUS 3a BOJACHE Ha choTBeTHUS Bu cMeTku. Ha 09.12.2011 r. mexay chimmre
cTpanu e nojanucad anekc Ne 75729 kbM paMKOB JOTOBOp 3a IIATEXKHHU YCIYTH 3a
NOTpeOUTENH 32 OTKpUBaHE Ha OAHKOBA CMETKA MPH YCIOBUATA Ha MpedepeHinaieH
0e3cpoUeH IeNno3MT, KaTo ChINIACHO Wi. 1 OT aHeKca, ¢ TOANICBaHeTO Ha aHeKca U TI0
Bb3JIaraHe Ha TUTY/IsIpa OaHKaTa OTKpHBa Ha HErOBO MMe OaHkKoBa cMmeTka B E. (Buz
BaJyTa) 3a ChbXpaHCHHWE Ha MapH IMpPH YCIOBUATAa Ha HpedepeHImaneH Oe3cpodeH
JIeTIO3UT.

Ceraoacuo uwi. 9, am. 1 or aHekca, cymuTe 1o OaHKOBaTa CMETKa Ca 3aIlIMTEHH OT
®donna 3a rapaHTHPAHETO HA BIOTOBETE B OAHKHTE, KOWTO TapaHTHpa MBIHOTO UM
U3IUIalaHe HEe3aBUCHMO OT Opost Ha cmeTkuTe B pasmep a0 196 000 sneBa Ha egHO
JuIe, ChIIAaCHO 3aKOHa 3a rapaHTHpaHe Ha BIOroBeTe B OaHkurte. ChriacHo ui. 9,
ai. 3 OT aHeKca M3IuIamaneTo Ha cymu oT doHaa 3a rapaHTupaHe Ha BJIOTOBETE B
OaHkuUTe 3amouBa He MO-KbCHO OT 20 pa®OTHM THM OT Jarara Ha PEIICHUETO Ha
bearapckara HaponHa OaHka 3a OTHEMaHe Ha JIMIEH3Us 3a OaHKOBa JEWHOCT Ha
THProBcKaTa 0aHKa, ChriacHo Wwi. 23, ain. 5 oT 3akoHa 3a TapaHTHUPAHE Ha BIOTOBETE
B OaHKHUTE, KaTO MPH HAJUYME HA M3KIIOYUTEITHU OOCTOSTENCTBA (HOHIBT MOXKE Ja
yIBIKU cpoka ¢ He moBeue oT 10 padotuu auu. Ha 20 ronu 2014 r., Ha ocHOBaHHE
w1, 115, an. 2, 7. 2 u 7. 3 0T 3aKOHa 3a KPEAUTHUTE UHCTUTYLIHH, ¢ pernenue Ne 73/20
toan 2014 r. Ha ynpaBuTeNHUS ChBeT Ha bbiarapckara HapogHa Oanka, [pupma] e
MOCTaBEHA MOJI CTICHAICH HaI30p MOpaJd OMACHOCT OT HEIIIaTEeKOCIOCOOHOCT 3a
CpOK OT 3 Mecela, CHOPSHO € U3MBIHCHHETO Ha BCHUYKUTE U 3abIKCHUS
(BKIIFOUMTETHO OCHUTYpSIBAHE HA JOCTHII Ha BIIOKUTEIHUTE IO TEXHHUTE CPEICTBA —
KakTO Ha BIIOKHTEIHNTE, YHUTO JEMO3WTH CE€ TMOJI3BAT C TapaHIUsATa CHITIACHO
HupektuBa 94/19/EQO — rapaHTUpaHu [CMO3UTH W BIOXKUTEIH C TapaHTHPaHH
JICTIO3UTH, TaKa W Ha BIOXKUTEIUTE, YUHUTO JEMO3UTH HE ca OOXBAaHATHU OT Ta3u
rapaHiys), OrpaHuYeHa € JCWHOCTTA i, WICHOBETE Ha YIPABUTECITHHUS M HAA30PHUS i



CHBET Ca OTCTPAHCHU OT JUTHKHOCT W aKIMOHEPHTE, MPUTEKaBaly noseue ot 10 Ha
CTO OT aKIWUTE ca JHUIIEHH BPEMEHHO OT MpaBO Ha rjac. YCTaHOBsBa ce, d4e
TapaHTHPAHUAT JCTIO3UT Ha HIEIa B MPOU3BOJCTBOTO MPEI HACTOSIIATa HHCTAHIIHS
XK. B. my e Owr ustutaren ot @oH/a 3a rapaHTUpaHEe Ha BIOTOBeTe B OankuTe Ha 05
nexemBpu 2014 r. B cBosiTa mpenopbka kbM bbirapckata Hapoana 6anka u goHa 3a
rapaHTHpaHe Ha BJIOTOBETE B OaHKUTE OTHOCHO HEOOXOJWMHUTE JICWCTBUS 3a
cnasBane Ha JlupektuBa 94/19/EO, Espomeiickusar GankoB opran (E. B. A),
ompenens, 4e TapaHTHPAHETO Ha JCMO3UTH IPEJCTaBlIsABA OCHOBEH EIEMEHT OT
U3rpaX/IaHETO Ha BBTPEIIHMS Ta3ap, YUETO 3HAUYCHUE CE PaBHSIBA HA 3HAUYEHUETO Ha
NpyACHIIMAIIHUTE TpaBUja 3a W3TPAKIAAHETO HA €IMHHUSA OaHKOB maszap, H
3aIbJKUTEITHO JOMBJIHEHUE KbM CHCTEMAaTa 3a Hal30p Ha KPEIUTHUTEC HMHCTUTYIUH
NPEJBU COMUIAPHOCTTA, KOATO TS Ch3JaBa MEXIy BCUYKH WHCTHTYIIUHM Ha JaJIcH
¢uHaHCOB Tmazap B CiOydail Ha HEIUIATeKOCMOCOOHOCT Ha HAKOS OT TIX
(mpeacTaBIABaNIO YaCT OT IpeaMOroiia Ha TIOCOYCHATA JTUPEKTHBA).

CobriacHo wi. 1, maparpad 3, 6. | OT JUpEKTHBATa ,,HCHAIWYCH JCTO3UT" O3HaYaBa
JICTIO3UT, KOWTO € ABJDKUM U IJIATHM, HO HE € OWJI IUIaTeH OT KPeIUTHA WHCTHTYIIHS,
CBIIIACHO MPABHUTE U IOTOBOPHH YCIIOBHSI, IPWJIOKHMH KbM HETO, KOTaTo € HaJHIIe
€IHO OT CJEIHUTE OOCTOSTENCTBA - CBHOTBETHHUTE KOMIIETEHTHH OpraHd ca
YCTAHOBWJIM, Y€ IO TSAXHO BIDKIAHE CHOTBETHATA KPEIUTHA WHCTHTYIIHMS M3TIICKIA
HECIocoOHa 3a MOMEHTA, MO MPHYUHH, KOUTO Ca TIPSKO CBBP3aHH C HEHHOTO
(UHAHCOBO CBCTOSHWE, Ja W3IUIATH JIENO3WTa W, Y€ HE ChHIIECTBYBa OJHM3Ka
NepcreKTBa T ga ObJe B CHCTOSHUE Ja TO HampaBu KOMIIETEHTHHTE OpraHd
YCTAQHOBSIBAT TOBA KOJKOTO € BB3MOXKHO IMO-CKOpPO M Hail-kbcHO 21 mHM ciex KaTo
YCTAQHOBAT 3a IbPBH MbT, Y€ JaJieHa KpeAWTHAa HHCTUTYLIMS HE € U3IUIaThiIa
JICTIO3UTH, KOUTO Ca ABJDKAMHU M M3UCKYEeMU; WIH ChICOCH OpraH € M3Jall pelicHHe
10 MPUYWHH, KOUTO Ca MPSKO CBBP3aHU C (PUHAHCOBOTO CHCTOSIHME HA KpeaWUTHATa
UHCTUTYLIMS, YUETO NEeHCTBHE CYCHEHIUpPAa BBH3MOKHOCTTA HA BIOXKUTEIUTE Ja
OpesBAT MPETEHIMUTE CH CPEILy Hesl, aKOo TOBa CTaHEe Mpeau Aa 0bJe YCTaHOBEHO
nocoueHoto mo-rope. CwvrimacHo wi. 10, maparpad 1 or mupekTmBaTta cxemuTe 3a
rapaHTHpaHe Ha JICTIO3UTH cJielBa Ja ObIaT B ChCTOSHHUE Ja M3IUIAINAT HAUICHKHO
JIOKa3aHHUTE MPETEHIIUN Ha BIOKUTEIHUTE, IO OTHOIICHUE Ha HEHAIMYHU JICTIO3UTH, B
paMKHTE Ha TPU Mecela OT JaTara, Ha KOSTO KOMIETEHTHHUTE OpraHW H3BBHpPIIAT
YCTaHOBSIBAHETO, ommcaHo B wieH 1, maparpad 3, 1) wim chaeOHUAT opran
MIOCTAHOBH PEIIEHUETO, OMKMcaHo B wieH 1, maparpad 3, ii). C um. 1, maparpad 1, T.
1 ot dupextuBa 2009/14/EO na EBpomneiickus mapiaament u Ha ChBeta oT 11 Mapt
2009 r. 3a m3menenune Ha J{upekruBa 94/19/EO oTHOCHO cXeMUTE 3a rapaHTHpaHe Ha
JICTIO3UTH TI0 OTHOIICHWE HAa TapaHTHpPaHHWSA pa3Mep M CpOKa Ha H3IUIAIaHe, Ce
u3MeHs, kKato B wieH 1, Touka 3, moarouka I) BTopaTa ajiMHEs C€ 3aMCHS ChC
CIIETHOTO. KOMIIETEHTHUTE OpraHH YCTaHOBABAT TOBAa KOJKOTO € BB3MOXKHO
M0-CKOPO M BBB BCEKHM CIIy4all HE MO-KHCHO OT MEeT pabOTHM JHU CIie] KaTo ca ce
YBEpPWJIH 32 TBPBU ITBT, Y€ JaJicHa KPEAUTHA WHCTUTYIUS HE € M3IUIaTHiIa ACTIO3UTH,
KOWTO Cca ABJDKAMHU M M3ucKyemu; win‘. CpriaacHo croOpakenue 12 ot mocoueHara
JTMPEKTUBA MOJKE J1a CE€ CUMTA, Y€ JICTIO3UTUTE Ca HEHAJTMYHHU, aKO MEPKHUTE 32 PaHHA



HaAMeca WM peopraHu3allds ca ce€ OKaszalu HeycnemHd. ToBa He cienBa Ja
NpPEMsITCTBA KOMIIETCHTHUTE OpraHd Ja TojaraT JONBIHUTETHU YCWIHA 32
NPECTPYKTypUpaHe B paMKHTE Ha CPOKA 3a M3IUIAIIAHE.

[To3oBaBaHETO Ha TMOCOYEHUTE MEpPKH 3a paHHA HaMmeca TI0Kas3Ba, Y€ MOXKeE
OCHOBATEJIHO Jla ce MpUeMe, uye JCMO3UTHTE ca HeHaJHMYHU 0e3 Ja € HeoOXOaMMO
KpeIMTHATa WHCTUTYIHS Ja € IMOJJIOKEeHa Ha TPOM3BOJICTBO MO HECHCTOSITEITHOCT,
KaTO CBIIEBPEMEHHO € SCHO, Y€ MpOIEeChT IO H3IUIANIaHe Ha TapaHTHPAHHUTE
JIETIO3UTH HE ClieJiBa Ja ce 3a0aBs ciell HeyclleX Ha MbPBOHAYAIIHUTE MEPKHU 3a
npecTpykrypupane. B mpouecHus ciydaid, ¢ pemenuero ot 20 ronu 2014 r., upes
NPEYyCTAHOBSIBAHE Ha W3MBJIHEHUETO HA BCHUYKH 3aabJDKCHHUS Ha  [pupma],
bearapckara HapoaHa 06aHka € HampaBuia JIETIO3UTUTE HEHAJTUYHH IO CMUCHJIA Ha
uin. 1, maparpad 3, 6. | or gupextuBata. Ilopagu ToBa (OpMasHO C TOBa CBOE
pemenne bearapckara HapogHa OaHKa € HampaBWiIa IENO3UTUTE HEHAJIMYHU, KaTO OT
TO3M MOMEHT ChOTBETHaTa 0aHKa He € Omia B ChCTOSHUE 1A M3IUIAINA TBIDKUMHUTE U
u3nckyeMu Aeno3utu. He e chiecTByBana U Oin3ka MEPCIEKTUBA JCTIO3ZUTUTE Ja
ObJaT M3IUIATEHH, aKO HE MOXKE Jla Ce OYakBa, Y€ KpeIUTHATa MHCTUTYIMS IIIe
BB3CTAHOBH CBOSITA CIIOCOOHOCT Ja W3IUIAama JACTMO3UTH B KPATKOCPOYEH IUIaH.
Cxemara 3a TrapaHTHpaHe Ha JCTO3WUTH CIY)KM 3a TapaHTHpaHe HE caMO Ha
HOMMHAJTHATa CTOWHOCT Ha OOXBaHATHUTE [IEMO3WUTH, HO TMPEABHXKIA, TOHE IO
U3BECTHA CTEIEH, W 3aMeCTUTEeN 3a HaJUYHOCTTAa UM B TMPOTHUBEH CIIy4yail B
CHOTBETCTBHUE C TeXHUTE ycioBus. [lopaam ToBa yCTaHOBSBAHETO, Y€ JCMO3UTHTE Ca
HEHAJMYHU MOXKe J1a Ob/ie m30erHaTo camo, ako ¢ 04aKBa JOCTBHIBT JI0 JACTIO3UTUTE
na Ob/le BBH3CTAHOBEH B MHOTO KpaThK CpPOK, KaKbBTO HECHMHEHO HE € Oun
MPOLIECHUS CiTydad. JIeWCTBUTENHO, NPaBOMOIIUE HAa CHOTBETHUTE KOMIIETEHTHH
OpraHM € JI1a YCTAaHOBST, Y€ IO TAXHO BIKIAHE ChOTBETHATA KPEJAWTHA MHCTUTYIIHS
U3rIIeKIa HECrOoCcOOHa 3a MOMEHTA, MO0 TPUYMHH, KOWUTO Ca TPSIKO CBBpP3aHU C
HEHHOTO (PMHAHCOBO CHCTOSIHHE, J1a MU3IJIATH JICTIO3UTA U, Y€ HE ChIECTBYBa OIU3Ka
NepCIieKTHBa TS 1a ObJie B ChCTOSIHHE Ja To Hampasu. CBoOoAaTa U MpereHkaTa Ha
CHhOTBETHHUSI KOMIIETCHTEH OpraH (B IMPOIECHUs CiTydail ToBa ¢ brirapckara HapoaHa
OaHka), o0ade e OrpaHduYeHa OT CPOKOBETE M IEJIUTe Ha JIUPCKTHBaTa |
MO-CIIEUAITHO OT H3MCKBAHETO 3a YCTAaHOBSIBAHE B CPOK OT 5 pabOTHM OHHU OT
HEM3IUIAIaHeTO Ha JICTIO3UT.

B mnpomechHust cmyudaii Tasum cBoOoJa Ha TpEHEHKA HE € CMa3eHa, IOKOJIKOTO
JENO3UTUTE ca MPOABIDKWIM Ja ObJaT HEHAIMYHU TOYTH TPU Mecela Ccliel
IbpBOHAYAJIHATA MM HEHAJMYHOCT, KaTo ce choOpa3sBa W 0OOCTOATENCTBOTO, 4e
PSKUMBT Ha CHCIHAJICH HaA30p ¢ Oua yabmkeH g0 20 HoemBpu (¢ pemenue Ne 114
or 16.09.2014 r. Ha ynpaBuTenHHS ChBeT Ha bwirapckara HapoaHa 0aHKa), KaTo OT
ChOpaHUTE 10 [IeJOTO JOKa3aTeJCTBAa C€ YCTAHOBSABA, Y€ W3IUIANIAHETO Ha
rapantupanure neno3utu e 3amnounano or 04 nmexemBpu 2014 r. [lo To3u HaumH
bearapckara HaposnHa 6aHka € Hapymuiaa npaBoto Ha EBponeiickus cbio3, KaTo He €
U3BBPIIMIA HEOOXOAMMOTO YCTAHOBSIBAHE Ha HEHAIMYHOCTTa Ha aKTUBU B
CHOTBETCTBUE C HM3HWCKBaHMATA Ha wi. 1, maparpad 3, moarouka | OT JUPEKTHBA
94/19/EO. OtaenHo ot ToBa, bbiarapckara HapojaHa OaHKa € B3ejia PEIICHUE TI0 CBOS



IpelieHKa Ja MPEYCTAaHOBU U3ITBJIHCHUETO Ha BCHUYKH 33IbJKCHUSI, BKIFOUUTEIHO U
M3MBIHEHUETO Ha 3aJb/DKCHUSTA IO TapaHTUPAaHU [ETO3WTH, PEIICHUE, KOETO
HapyliaBa TPaBOTO Ha EBpomeickus CbhIO3, Karo HE TMO3BOJSABA JOCTHII Ha
BJIOXKHUTEIIUTE HA TaPAHTUPAHU JCTIO3UTH JOCTBHII JI0 TEXHUTE JCTIO3UTH TIPU YCIIOBHE,
4e TO3W JOCThI € 3amurteH oT nupekruBa 94/19/EOQ upe3 obOe3necuaBaHe Ha
HAJIMYHOCTTA Ha TapaHTHPAHHUTE JICMO3UTH Ype3 ChOTBETHATA CXeMa 3a TapaHTHUPaHe
Ha JIENO3UTH, aKO HE € HAJIMYCH MPSK JOCTHI Ype3 MHCTUTYIHATA, KOSTO ABPXKH
nernozuta. C ToBa cBoe Oe3neiicTBue brarapckara HaponHa 6aHKa HE € WM3ITBJIHUIA
CBO€ 3aqbJDKCHHE, MPOM3THYAIIO OT MNPUIOKHMO C JTUPEKTeH e(eKT MpaBo Ha
EBpomneickus cb103 M0 U3IUIAIIAHE Ha FapaHTUPaHU JCTIO3UTH.

Hacrosimara cpaeOHa WHCTaHIMS cbhoOpas3siBa, 4e 3a MepHoAa, 3a KOHTO ce
npeTeHaupa OO0E3IIEeTEeHHETO € ChIIeCTByBaJla MpaBHA ypeada, OCHOBaHAa Ha
pa3nuuHu HOpMaTtwBHU aktoBe. 3a mepuoma or 30.06.2014 r. mo 14.08.2015 r.
pasnopendara Ha 4wi. 1, maparpad 3, 0. i ot JJupexkruna 94/19/EO na EBponetickus
napimameHT W Ha CwBera or 30 mait 1994 r. He e Ouna TpaHCIOHWpaHA B
HAIIMOHAJTHOTO HY 3aKOHOJATEJICTBO, KATO UMCHHO M TOBA € MPUYMHATA HMIICIBT Ja
OCHOBE CBOSITA MPETCHIMS Ha MPSKOTO JEHCTBUE Ha Ta3W pasnopenda, a UMEHHO Ha
MOCJIETHOTO M3pEUeHHEe OT HOpMaTa, CIOpel KOETO KOMIICTCHTHHTE OpTraHd
YCTAQHOBSIBAT, Y€ IO TSAXHO BWKJIAHE ChOTBETHATA KPEIUTHA MHCTUTYIUS M3TIICKIA
HECIocoOHa 3a MOMEHTa IO MPUYHMHU, KOUTO ca TPSIKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSHUE Ja W3IUIATH JEMO3WTa W Y€ HE CBIIECTBYBa OJmM3Ka
NepcreKThBa TS Ja ObJe B CBHCTOSHME Ja TO HANpPaBH , KOJKOTO € BB3MOXKHO
[0-CKOPO M BBB BCEKU ClIydail HE MO-KbCHO OT 5 pabOTHM JIHU CJIeJ KaTo ca ce
YBEPWJIU 32 IbPBU BT, Y€ JIaJIcHa KPeAUTHA MHCTUTYIIUS HE € M3IJIaTUIIA JICTIO3UTH,
KOWTO ca JBDKUMH ¥ HW3UCKYyeMH. BCBIIHOCT BHHMATENHUSAT aHAIU3 Ha
NPUIOKUMHTE TIPaBHU HOPMH JIOBEXJA 10 HECHbMHEHHS M3BOJI, Y€ YCTAaHOBSBAHETO
OT CHOTBETHHsSI KOMIIETEHTEH OpTaH, Y€ JaJieHa KPEIWTHAa WHCTUTYIUS 3Tk
HECIoCcOOHa M0 MPHUYUHH, MPSKO CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, A
U3IUIalIa JIEMO3UTH CE pa3indaBa 3HAYUTEITHO OT MpollenypaTa Mo YCTaHOBSBAHETO
Ha HETUIaTeXOCIMOCOOHOCT Ha ChOTBETHATA MHCTUTYIHS. [[eHCTBUTETHO, BH3MOXKHO €
B NKOHOMHUYECKH CMUCHI MOJOOHO pas3inyue J1a He ChIECTBYBa, HO OTHOCHM € TO3U
CMHCBHJI, KOUTO My NMPHUAABAT MPHIOKUMUTE NMPaBHU HOPMH, & HE MKOHOMHUYECKaTa
teopus. JleiictBuTennHO, choOpazHo ui. 36, an. 2 oT 3akoHa 3a KPEIUTHUTE
UHCTUTYIIMH bbarapckaTa HapoaHa OaHKa 3aIBDKUTEITHO OTHEMA M3aICHUS JIUIICH3
Ha OaHKa TIOpaay HEIUIATEKOCIOCOOHOCT, KOrato COOCTBEHHUAT W KamuTal e
OTpHIIATETHA BEIMYMHA M HE Ca U3MBJIHEHU YCIOBHATA 3a MPECTPYKTYPUPAHE TI0 UL
51, an. 1 or 3akoHa 3a BB3CTAHOBSBAHE M NPECTPYKTYpPUpPAHE HA KPEAUTHUTE
WHCTUTYIIUHA U WHBECTHIIMOHHH TIOCPEIHUIIN, KaTO ChOOPa3HO al. 3 PEIICHHETO IO
ann. 2 ce B3ema oT beirapckara HapogHa OaHka 10 5 paOOTHH THU OT YCTaHOBSIBAHE
Ha HeraTexocnocobHoctra. Ilocouenara pasmopenba, obaye € HEOTHOCHMMa B
TIPOIIECHUS CITydaii 3a pe/IiBeHaTa NCKOBA TIPETEHITHS.

bu Omna mpuinoxkuma (ako Oemie BbBeneHa) pasnopendara Ha wi. 20 ot 3akoHa 3a
rapaHTUpaHe Ha BJIOTOBETE B OaHKUTE (peIaKmus 3a MPOLECHHS MEPHOJ), ChIIACHO
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KOSITO (DOHABT M3IUIAIIA 33bJDKEHUS] HA ChOTBETHATa OaHKAa KbM HEWHM BIOXKHUTEIU
70 TapaHTUpaHWUTE pa3MepH, B CIydail 4e € Haimuie pemeHue Ha brviarapckarta
HaponHa OaHKa 3a OTHEMaHe Ha JIMIEH3a 3a OaHKOBAa MEWHOCT, pEIICHHWE Ha
bearapckara HapoaHa 6aHKa 3a YCTaHOBSIBAHE, Y€ BIIOTOBETE Ca HEHAJUYHU U Y€ TI0
HelfHa TNpeleHKa KbM TO3M MOMEHT OaHKaTa M3IJIeX]a HecrocoOHa — M0 MPUYHHH,
NPSIKO CBBP3aHH C HEHHOTO (PMHAHCOBO CHCTOSIHHE, Ja M3IUIATH BIOTOBETE U Y€ HAMA
na Ob/ie B ChCTOSIHHE J]a HAPaBU TOBA B KPATKOCPOYHA MEPCIICKTHBA; PEIICHUETO CE
B3€Ma HE MO-KBCHO OT 5 pabOTHM IHU OT y3HaBaHETO, 4e OaHKaTa HE € M3IUIaThIIA
BJIOTOBE, KOUTO Ca U3UCKYEeMH U JBJDKMMH, WIN aKT Ha ChAeOeH opraH, ¢ KOMTO MO
NPUYHMHHU, TPSKO CBBP3aHH C (PUHAHCOBOTO CHCTOSIHUME HA OaHKaTa, Cce MPEMSITCTBA
NpEe/sBSIBAHETO HA B3E€MaHUSITA HAa BJOKUTEIHWTE Cpelly OaHkaTa. AHAIU3bT Ha
nocovyeHara pasnopenda Ipeanoyiiara HECbMHEHHSI W3BOJI, Y€ € JIOCTaThbUHO CaMoO
pemeHne Ha bbiarapckata HaponHa OaHKa 3a YCTaHOBSIBaHE, Y€ BIIOTOBETE Ca
HEHAJMYHA M Y€ 10 HEeWHa TMpereHKa KbM TO3M MOMEHT OaHKaTa W3IJIekKAa
HECIIOCOOHA — M0 MPHUYMHH, TPSIKO CBBP3aHU C HEHHOTO (PUHAHCOBO CHCTOSIHHE, Ja
U3IJIaTH BJIIOTOBETE W Ye HsAMa Ja Oblie B CHCTOSHHUE Ja HampaBd TOBa B
KpPaTKOCPOYHA MEPCIIEKTHBA; PEIIEHUETO CE B3eMa He MO-KbCHO OT 5 pabOTHH JHU OT
y3HaBaHETO, 4e OaHKaTa HE € M3IUIATHIIA BIOTOBE, KOUTO Ca M3UCKYEeMHU M JTBIDKUMH,
3a 1a MOXXe (OHIBT 3a TapaHTUPAHE HA BJIOTOBETE Ja M3IUIATH 3abJDKEHUSITA Ha
ChOTBETHAaTa OaHKA KbM HEWHM BJIOKHUTENH, KaTO HE € HeOOXOAMMO HAIMYUETO Ha
00siBEHa OT ChJla HEIJIATEKOCIMOCOOHOCT Ha OaHkaTa. BeblHOCT ¢ mpuemaHeTo Ha
3akoHa 3a rapaHTHUpaHe Ha Bjorosere B Oankure (00H., JIB, Op. 62 ot 14.08.2015 r.,
B cuna ot 14.08.2015 r., mom., 6p. 96 ot 9.12.2015 r., B cuna ot 1.01.2016 r., u3m.,
op. 102 ot 29.12.2015 r., B cmwia ot 1.01.2016 r.), Haii-mociie ce BBBEKIAT B
HAIIMOHAJIHOTO HH 3aKOHOAATeJCTBO pasmopenoute Ha JupektuBa 2009/14/EO Ha
EBporneiickust mapnament u Ha ChbBera or 11 mapt 2009 r. 3a u3MeHeHue Ha
JHupexruBa 94/19/EO 0THOCHO CXEMUTE 3a TapaHTHUPaHE Ha JCTIO3UTH 110 OTHOLICHHE
Ha rapaHTUPaHUs pa3Mep U CPOKa Ha M3IUIALIAHE.

Taka HampaBeHHUTE W3BOJM CE€ apryMEHTHpPAT WM C TeKcTa Ha wi. 2, maparpad 8 or
JTUPEKTUBATa, CHIIACHO KOWTO HEHAJWYEeH JENO3UT O3HayaBa JIEMO3UT, KOWTO €
U3UCKYEeM U IbJDKUM, HO HE € OWJl IUIaTeH OT KpeIuTHAa WHCTUTYLHS CBhIJIACHO
HOPMATHBHUTE WJIM JOTOBOPHUTE YCIIOBUS, MIPHIOKUMHU KbM HETO, KOTaTo € HaJHIIe
€IHO OT CJIEIHUTE OOCTOSATEICTBA — CHOTBETHUTE aJIMUHUCTPATHBHU OpTaHU ca
KOHCTATHUPAJIH, Y€ MO TAXHA MperieHKa (MMaT ce MPeaBHI HAJI30PHUTE OpPraHu) KbM
TO3W MOMEHT CBHOTBETHATa KpEIUWTHA HMHCTUTYIMS H3IJIeKJa HECHMocoOHa Mo
NPUYHHH, TIPSKO CBBP3aHU C HEMHOTO (PMHAHCOBO CHCTOSHHE, Ja U3IUIATH JIETIO3UTa
¥ 4e MHCTUTYNHATA HAMA Ja OBbJe B CHCTOSHHUE Ja HAmpaBW TOBa B KPATKOCPOUHA
NIEPCIICKTUBA WX (BTOPO OOCTOSTEIICTBO), KOTaTO ChACOCH OpPTraH € MOCTAaHOBHII — I10
NPUYHMHH, MPSIKO CBBbP3aHU ¢ (PMHAHCOBOTO CHCTOSTHME HA KPEIUTHATA MHCTUTYLUS
pelieHre, KOeTo MMa 3a TMOCIEAUIa CIMPAaHETO Ha yMpakKHSBAHETO Ha TpaBaTa Ha
BJIIOKUTEITUTE 3a TIPE/IsSBSIBAHE Ha B3EMaHHATA CH Cpelly Hes (Tyk Bede ce uMa
npeaBua ChACOHO pelIeHHe, C KOETO ce OO0sIBsABa HEIUIaTeKOCIOCOOHOCTTa Ha
KpeauTHata WHCTHTYHHWs). CIelnoBaTeNnHO, TBBPACHUETO, CBABPKAINIO CE B
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NPEJICTABEHUTE M0 JENOTO MUCMEHU OeNeKKU OT OTBETHHKA IO CIopa, 4e JajeHa
KpPEJWTHA WHCTHUTYIMS M3MJICKIAa HECTIOCOOHA 10 TPHYHMHH, MPSIKO CBBP3aHU C
HEHHOTO (MHAHCOBO CBHCTOSHHUE, Ja W3IUIANla JCMO3WTH, HE C€ pasziuvaBa B
UKOHOMHUYECKHMsI ~ CMUCBHJI  OT  Tpoleaypara IO  YCTaHOBSIBAHETO  Ha
HETUIaTeKOCTIOCOOHOCT Ha CBHOTBETHATa WHCTUTYIMSA, MOXE U Ja TMpUTEKaBa
U3BECTHA JIOCTOBEPHOCT B HMKOHOMHYECKA CMHUCHJI, HO HE HaMupa omopa B
NPWIOKUMHTE TIPaBHH HOPMH, JIOKOJIKOTO ChOOpa3HO CHINUTE Ca HAJIWIE JIBE
00CTOSITENICTBA, 32 J]a C€ ONPENEeNIH €IWH JCTMO3UT KaTO HEHAIWYEH, KaTO €IHO OT
o0OcTosITENICTBaTa € CBBP3aHO CHC 3aJBIDKCHHE 3a W3BBPIIBAHE HA OIPECIICHO
JIENCTBUE OT CHOTBETHHUS HAI30PEH OpPTaH, a UMEHHO 3aJbJDKCHHUE 3a MPEIeHKa, ue
KbM TO3M MOMEHT CHOTBETHATa KPEIMTHA WHCTUTYIUS M3IJIeKAAa HECIOCOOHa II0
NPUYUHH, NPSKO CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, J1a U3IJIATH JENOo3UTa
U 4e WHCTUTYNHATA HsAMa J1a ObJie B ChCTOSHHE JIa HApPaBW TOBA B KPATKOCPOYHA
MEPCIIEKTHBA, @ BTOPOTO OOCTOSATEIICTBO € CBBP3aHO C pPEIICHHE Ha ChICOCH OpraH,
KaTo JBeTe OOCTOSTENCTBA ca NpH YCIOBHUSATA Ha alTepHaTUBHOCT. ToBa ca
3aIbJDKEHUSI 32 aKTUBHO JEMCTBHE OT CTpaHa Ha CHOTBETHHUS aJIMHHHUCTPaTHUBEH
OpraH M HEChbMHEHO MPEACTABIIABAT YaCT OT HETOBUTE HAJ30PHH (PYHKITUH.
Nnentnynu pasnopendu 3a MOHSTHUETO ,,HEHAWYEH JEMO3UT ce BBBEXKIAT U C
Hupexrua 2014/49/EC na EBponetickus napiament u Ha CbBera ot 16 anpun 2014
I. OTHOCHO CXEMHUTE 3a rapaHTHpaHe Ha JCMO3UTH, C KOATO ce oTMeHs JlupekTuBa
94/19/EO na EBpomneiickus napiameHT u Ha ChBeta. ChriacHo wi. 3, maparpad 1 ot
JTUPEKTHBATa, BCSAKA JbpXKaBa UWICHKA OMNpPEAeNs CHhOTBETHHS aJIMHHHCTPATHUBEH
OpraH 3a IejuTe Ha wieH 2, maparpad 1, Touka 8, Oyksa a) (3a PenyOnuka brirapus
TOBa HECbMHEHO ¢ bbarapckara HapoaHa 0aHKa), KaTo ChIIIACHO wi. 3, maparpad 2,
U3PCUYCHHUE BTOPO CHOTBETHHSIT QJMHHHCTPATUBEH OpraH IpPaBH KOHCTATAIUATA,
noco4yeHa B wieH 2, maparpad 1, Touka 8, OykBa a), Bb3MOXXHO Hai-Obp30 U BBHB
BCUYKH CIIy4aW HE TO-KbCHO OT TET paOOTHU JHH CIEJ] KaTO € YCTAaHOBWII 3a ITbPBU
0BT, Y€ JaJieHa KpeJAWTHA WHCTUTYIUS HE € W3IUIaTHiIa JCTO3WTH, KOUTO ca
H3UCKyeMU U AblkuMu. CeriacHo ui. 2, maparpad 1, 1. 8 ,HeHanu4eH IEmo3uT*
03Hay4aBa JIEMO3UT, KOMUTO € M3UCKYeM U JIbJDKUM, HO HEe € OWII IUIaTeH OT KpeauTHa
MHCTUTYLUS CHIJIACHO HOPMATHUBHUTE WM JIOTOBOPHUTE YCIIOBUS, MPUIOKUMH KbM
HETrO, KOTaTo € HAJIWIE HIKOE OT CICIHUTE OOCTOSTENCTBA - CHOTBETHUTE
aJIMUHUACTPATHBHU OPTaHW ca KOHCTAaTUPAJM, Y€ IO TAXHA TpENEeHKa KbM TO3H
MOMEHT ChOTBETHATa KPEAUTHA MHCTUTYIUS M3TJIEKAa HECIOCOOHA — MO MPUYUHH,
NpPSIKO CBBbpP3aHU C HEWHOTO (PMHAHCOBO CHCTOSHHE, J1a W3IUIATH JETNO3UTa U 4e
WHCTUTYIMATA HsAMA Ja ObJie B CBHCTOSIHHE Jia HAlpaBU TOBa B KPaTKOCPOYHA
NIEPCIICKTHBA,; WU ChICOCH OpraH € TOCTAaHOBWI — TI0 TIPUYUHH, TIPSKO CBBP3aHHU C
(UHAHCOBOTO CBHCTOSHHE HAa KpeIuWTHATa HWHCTUTYIMS, pelIeHHe, KOeTO uMma 3a
Nocle/niia CIUPAHETO Ha VYINPAKHIBAHETO Ha TpaBaTa Ha BIOXKUTEIHUTE 3a
npeIsBsIBaHE HA B3EMaHUATA CU CPEIILY Hes.

[Ipu cpoOpa3siBaHe Ha Taka YCTAHOBEHHUTE OOCTOSATEICTBA, HAMPABEHUTE OT
NPOIECyalTHUsl TIPEJICTABUTE HAa OTBETHHKA IO CIOpa HM3BOAM, ChIbpPXKAIIH Ce B
NPEJICTABEHUTE TIO JEIOTO MUCMEHU OeNek KU, 4e OOCTOSITEIICTBOTO, Y€ CE€ MCKAJO



brarapckara HapogHa OaHKa J1a YCTAaHOBU HEHAIMYHOCT HA JCTIO3UTUTE O3HAYABAJIO
10 CBHITHOCTTA CH TIPOM3HACSHE HA aJJMUHUCTPATUBHHUSI ChJT IO 3aKOHOCHOOPA3HOCTTA
Ha BIs3IOoTO B cmwia pemrenrne Ne 138/06.11.2014 r. Ha ynpaBUTENHUsS CHBET Ha
brarapckara HapogHa O0aHKa 3a OTHEMaHE Ha JIMIICH3a 3a WU3BBHPIIBAaHE Ha OAHKOBA
neitnoct Ha K., e HeBsipHo. bwpiarapckara HapomHa OaHka B KayecTBOTO U Ha
TbpXKAaBEH OpraH TMPHUTEKaBa M3KIIOYUTEIIHO I[MUPOKO  IMPABOMOINHS  TI0
OCBIIECTBSBAHE HA OMpPEJICICH HAA30p, KOUTO TPEIACTABISIBAT HE CaMO HEWHU
MIPABOMOIIIHSI, HO U 3aIBJDKCHHUS, €IHO OT KOUTO 3aIbJDKEHUS MPEACTABIsIBA IMECHHO
3aIbJDKEHUETO W 3a aKTUBHO TIOBEJCHHWE 3a YCTAHOBSBAaHE, Y€ BIIOTOBETE ca
HECHAIMYHU W Y€ TIO0 HEWHa TpeleHKa KbM TO3M MOMEHT OaHKaTa Wu3IJIeKIa
HECIOoCOOHa — IO MPUYHHH, TPSKO CBHP3aHH C HEHHOTO (PMHAHCOBO CHCTOSHHE, Ja
U3IUIaTH BJIOTOBETE W 4Ye HAMa Ja ObJe B CHCTOSHUE Ja HANpaBH TOBa B
KpaTKOCPOYHA TMEPCIEKTHUBA, KaTO pPEIICHHETO € CleABaJ0 Ja OBJe B3ETO HE
MO-KbCHO OT 5 pa0OTHHU JAHU OT Y3HaBaHETO, uye OaHKaTa HE € M3IJIaTUJIa BJIOTOBE,
KOWTO Ca W3UCKYeMH W IBJDKUMH. JIeHCTBUTEIIHO, KAaToO C€ TMOCOYM M TO-TOpe B
MOTHBHUTE Ha TOBa pEUICHHE, OM MOTJIO Ja ce MpHeMe €BEHTYaIHO, Ye briarapckara
HapoJHa OaHKa € YCTAHOBWJIA HEHAJIWYHU  JICTIO3UTH B MOMEHT, KOWTO € B
CBHOTBETCTBHUE ¢ npeasuaeHoTo B aupekruBa 94/19/EO, HO kKakToO ce mocouu mo-rope
B MOTHBHUTE Ta3u cBO0OJIa Ha MPEIIEHKA HE ¢ HEOrpaHUYCHA C OTJIe/ Ha M3UCKBAHETO
32 yCTAHOBSIBAHE B CPOK OT 5 paOOTHM IHW OT HEW3IUIANIAHETO Ha JICTIO3MT.
CoriacHo wi. 1, maparpad 3, 6. i ot aupekruBa 94/19/EO bwarapckara HapojaHa
0aHKa B Ka4YeCTBOTO CH Ha CIMHCTBEHUAT KOMIIETEHTEH oOpraH B PemyOmmka
bearapus mo ycraHoBsiBaHE HAa HaTMYKME WM HA HEHAJTMYHU JICTIO3UTH € CIEABANIO Ja
U3BBPIIN MPEICHKA 32 HATUYKME Ha HEHAIW4YEH JEMO3UT Ha 0a3zaTa Ha (PMHAHCOBOTO
ChCTOSIHUE Ha  [pupma], BB3MOXKHOCTTA W Ja M3IUIATH JEMO3uTa B OJIM3Ka
MIEPCIICKTHBA B PAMKHUTE Ha 5 pabOTHU JIHHU, CJIe]T KaTO CE € YBEpPHUIIA 3a ITbPBU BT, Ue
nocovyeHara 0aHka He € M3IUIATUIIA JCTIO3UTH, KOUTO ca JBJDKUMU U W3uckyemu. OT
chOpaHUTE MO JENOTO JOKa3aTelcTBa ce ycTaHoBsiBa, ue omie Ha 20 rorm 2014 r.
brarapckara HapogHa OaHKa ce 1MO30BaBa HAa M3UYEPIIBAHE HA JIMKBUIIHUTE CPEACTBA
Ha [dupma], KOETO € MOCIYKUIO U KaTO OCHOBAaHWE 3a MOCTaBsiHE Ha OaHKaTa Moj
CTeIMaICH HAI30p.

[To oTHONICHNE HA HAYATHUSI MOMEHT Ha YBPEKIAHETO ChIABT ChOOpa3siBa MOTHUBHUTE,
chabpkamm ce B perenne Ne 11108/17.08.2020 r., mocraHoBeHO Mo aam.ja. Ne
10456/2016 r. Ha BbpxXoBHHMS aJIMHHHUCTPATHBEH CbhJ, CBHIVIACHO KOMTO
MIOCTAHOBSIBAHETO Ha aKT, C KOWTO CE YCTAaHOBSIBA HCHATMYHOCTTA HA JICTIO3UTUTE HE
€ JIOCTaThYHO YCIIOBHE 3a 3alo4YBaHE Ha TAXHOTO m3imiamane. C akrta, ¢ KOHTO ce
YCTaHOBSBA HEHAJTUYHOCTTAa Ha JICTIOBUTUTE CaMO CE€ CTapTHpa cxXxemara 3a
U3IUTAaHe Ha TapAaHTUPAHHUTE JCTIO3UTH U CYUTAHO OT JlaTaTa Ha MOCTAHOBSIBAHE HA
TO3W aKT, 3all04YBa Jia Te4e CPOKbT Ha m3miamiane. [lo apryment ot wi. 23, an. 5 or
3aKoHa 3a rapaHTHaHe Ha BJIOTOBETE B OaHKUTE, B Cily4aii, ye bbrarapckara HapoaHa
OaHka Oere B3ena pemeHHeTo 1o wi. 1, §3 1) B 5-1HEBHUS CPOK, T.€. HAW-KHCHO Ha
27.06.2014 1., To cpoxbT OT 20 pa®OTHHM IHU 3a M3IUIAIIAHE HA JIEMO3UTUTE M3THYA
Ha 25.07.2014 r. Ot cnepamus neH, 26.07.2014 r. wmensT 3amoyBa J1a THPIU



peaJlHd Bpenu TMopajid HEeM3IUIAlllaHe Ha rapaHTHpaHUs pa3Mep Ha JEMOo3HuTa, KaTo
TOBAa € M OCHOBaTellHATa HayalHa JaTa Ha WCKOBHS Tmepuoi. Pemenumero 3a
00sBsIBAaHE HEHAJMYHOCTTA Ha aeno3uture € B3eto Ha 06.11.2014 r., xorato € OTHET
munen3a Ha K. M e 3amouyHana mporenypara mo komreHcupaHe mno wi. 10 ot
Hupextusa 94/19. Ot Ta3u narta BKIFOYUTETHO bharapckara HapoaHa OaHKa Bedye HE
OCBIIIECTSABA HE3aKOHOCHOOpPA3HO Oe3/leHCTBHE, MOpaJM KOETO 3a TO3HM MEPHOA, IO
JaTtarta Ha W3IUIAIaHe Ha JIETIO3WTa, JIMTICBA OCHOBaHHE 3a obOe3merenue. [lopamm
TOBa MEPUOIBT, 32 KOUTO ce Ibku obesmerenue e 26.07.2014 r. — 05.11.2014 r.
OO6cTosTeNncTBOTO, Y€ 3aKOHBT 3a rapaHTHpaHE Ha BIOTOBeTe B OaHKUTE OOBBP3Ba
HayauoTo Ha cpoka oT 20 pabOTHH IHU 3a M3IUIALAHE HAa FapaHTHPAHUTE JCTO3UTHU C
OTHEMAHETO Ha JIMIIEH3a Ha KpeJWTHaTa WHCTUTYIHMS € HMpEeIeBaHTHO, Tail Karo,
kakto e npuen CpabT Ha EBpomneiickus cbio3 B T. 1 0T IUCHO3UTHBA Ha PEIICHUETO
cu mo geno C-571/16, pasmopendbure wa wi 1, §3 w uwi. 10, §1 or
HupextnBa94/19/EQ He jgomyckar HaIMOHATHO 3aKOHOJATEICTBO, KOETO Ce
OTKJIOHSIBA OT CPOKOBETE 3a YCTAaHOBSIBAaHE HEHAJIWYHOCTTa M 3a M3IUIALAHE Ha
neno3zuture. Ciea0BaTeIHO pa3MephT Ha 00E3IETEHUETO ClIe[Ba J1a Ce OMPEeIn 3a
nepuona 26.07.2014 r. — 05.11.2015 r., xaTo TO3U pa3mep e cymara oT 5624, 38 ns.,
3a pa3nrKara HaJ TO3H pa3Mmep, UCKBT € HEOCHOBATEICH.

[Tpu croOpa3siBaHETO HA Te3U OOCTOSATEICTBA HAYATHUST MOMEHT Ha YBPEKIAHETO
BCJIE/ICTBHE Ha HE3aKOHOCHOOPa3HOTO Oe3zeiicTBue Ha bbiarapckara HaponHa OaHka
e 26 1o 2014 r., KOHTO € MBPBUAT PaOOTEH JCH CJIe] U3TUYAHETO Ha CPOKA IO UIl.
1, maparpad 3, 6. i or mupekruBata. CieloBaTeNHO, HAcTOsIIaTa ChAcOHA
MHCTaHIMs yCTAHOBSIBA HE3aKOHOCHOOpa3HO Oe3zelicTBue Ha bbirapckara HapoaHa
0aHKa, KaTo HE € M3BBPINWIA JBDKAUMUTE 1O cwiata Ha wi. 1, maparpad 3, 6. 1 oT
mupektuBa 94/19/EO neiicTBHs 1O YCTaHOBSIBSIAaHE HA HAJTUYMETO HA HCHATWYHH
nero3uTH. [Ipu HaTM4KMeTo Ha Taka YCTaHOBEHOTO HE3aKOHOCHOOpa3HO Oe3neicTBHe
oT cTpaHa Ha brarapckara HapogHa 6aHKa, HacTosIaTa ChAcOHA MHCTAHLIUS CIIE/IBA
Jie ce MpOM3HEeCe W MO HATUYMETO Ha MPEANOCTaBKUTE 3a pPEATU3UPaHETO Ha
OTTOBOPHOCTTA MO 3aKOHA 3a OTTOBOPHOCTTA HA JIbp’KaBaTa M OOIIMHUTE 3a BPEIH,
CHOTBETHO CJI€/IBa JIa C€ MPOU3HECE U MO MPUIOKUMOCTTA Ha wi. 79, an. 8 ot 3akoHa
3a KPeJAUTHUTE UHCTUTYIMH, ChIIacHO KoiTo bbiarapckara HapogHa GaHka, HEHHUTE
OpraHd M OIPABOMOIIEHUTE OT TAX JIMIA HE HOCIT OTTOBOPHOCT 3a Bpeau MpH
yIpaXKHABAaHE HAa HAI30pHUTE CH (DYHKIMH, OCBEH aKO ca JEHCTBAaM YMHIIUICHO.
HckoBaTa mpeTeHIMs € NpesiBeHa Ha OCHOBaHue 4. 1 oT 3akoHa 3a OTTOBOPHOCTTA
Ha JhpkaBaTa U oOmMHUTE 3a Bpeau, Bp. wi. 203 u ci. ot AIIK. [Ipunoxxumoctra Ha
qi1. 203 ot AIIK mpenmocTaBst Bpeau, NPUYMHEHN HA TPAXKIAHU WIH FOPUIAICCKH
JUIAa  OT HE3aKOHOCHhOOpa3HW aKToBe, JACHCTBUS wiM  Oe3JeHCTBUA  Ha
aJMUHUACTPATHBHU OpraHU W  JTBXKHOCTHU Juma. J{OKOJIKOTO  mpaBHaTa
periaMeHTaIys Ha MOCOYEeHUTE NCKOBE, BKIIFOUUTETHO U Ha nipensBeHus B wi. 203 ot
AIIK e HembnHa, TOo W pasmopeabara Ha wi. 203, am. 2 or AIIK npenmocraBs
NPUIOKUMOCT Ha 3aKOHA 3a OTTOBOPHOCTTA Ha Abp)KaBaTa M OOIIMHUTE 32 BPE/IH.
Cerinacuo ui. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTa Ha JbpKaBaTa M OOIIMHUTE 3a
BpeI, IbpKaBaTa M OOLIMHUTE OTTOBApAT 3a BPEAUTE, NPUYMHEHU HA TPAXKIAHH U



IOPUIMYCCKH JIMIIAa OT HE3aKOHOCHhOOpa3HHW aKTOBE, JACHCTBHS WM OC3ICHUCTBUS HA
TEXHH OpraHW H JUTBKHOCTHH JIMI[A TPH WIA 1O TOBOJ W3IBIHCHAE Ha
aJMUHHUCTpPATUBHA JIeWHOCT. Taka periiaMeHTHpaHa OTTOBOPHOCTTA € IThJIHA, 3al[0TO
€ 32 BCHYKHU MPETHPIICHA BPEIU, KOUTO ChITIACHO WI. 4 OT 3aKOHA 32 OTTOBOPHOCTTA
Ha JbpKaBaTa U OOIIMHHUTE 32 BPEAU Ca B MPUYMHHA BPB3Ka C HE3aKOHOCHOOpPa3HU
akToBe, (akTUUecku neHCTBUA WM Oe3JICHCTBUS Ha JTHKHOCTHU JIUIA WU
aJMUHHUCTPATUBHU OPTaHU TPH WIH IO TIOBOJI M3MBJIHEHUETO HA aIMHUHUACTPATHBHA
JIEUHOCT.

CrobOpa3zHo chIo Taka wi. 4 or 3akoHa 3a OTrOBOPHOCTTAa Ha JIbp’KaBara M
OoOIIMHUTE 3a Bpead AbpKaBaTa W OOMIMHHUTE IbJDKAT OOE3MICTCHHE 3a BCUYKHU
UMYIIECTBEHH W HEUMYIIECTBEHU BpEIM, KOUTO ca TMpsSka W HEMOCPEICTBEHA
nocjenuIa oT yBpekIaHeTo. Peanm3upaHeTo Ha OTTOBOPHOCTTAa Ha Jbp)KaBara H
oOIMHNTE 3a BpeAHW MpeArnonara HE3aKOHOCHhOOpa3eH aJIMUHUCTPATHBEH aKT,
neiictBue WM Oe3NeHCTBUE, TPUYMHHO-CIEACTBEHA BpB3KA MEXKIy TOBa
HE3aKOHOCHOOpa3HO Oe31eiicTBHE M HACTBIIWINTE BpPEAW W PEATHO HACTBHITWIA
Bpenu. B mporecHus ciydail MCKoBaTa MpETeHIUsS € 3a 00e3IIeTCHUEe B pa3Mep Ha
8627, 97 nB., mpencTaBisABaIIO OOC3IMICTCHHE B pa3Mep HAa 3aKOHHATA JIMXBA 3a
3a0aBeHO W3IUIAIIAHE HA TrapaHTHpaHUTe B3eMaHws 3a nepuoga ot 30.06.2014 r. no
04.12.2014 r. — BpXy MakCHUMaJIHHS pa3Mep Ha rapaHTHpaHuTe B3eMaHus oT 196
000 nB., mpeacTaBIABANIO MPEKU BPEIU BCIEICTBHE HEMPAaBOMEPHO Oe3/1eHCTBUEC HA
bearapckara HapogHa OaHKa IO OTHOIICHHWE HA W3ITBIHCHUETO W Ha 3abJDKCHUS,
NPOU3THYAINHA OT MPWIOKHUMO C TUPEKTeH e(eKT mpaBo Ha EBpOIEHCKHUS CHIO3 B
oOyacTTa Ha W3IUIAN]aHE HA TapaHTUpaHW Aeno3utH. KakTo Bede Oelie MocouyeHo B
MOTHBHUTE Ha TOBA pellieHUe MpaBoTo Ha EBpomeiickust chi03 HE ChAbPIKA KOHKPETHU
pasnope0oM OTHOCHO pejia, M0 KOHTO ClieJiBa Jla CE aHTaXHpa OTIOBOPHOCTTA Ha
JbprKaBaTa 3a BPEJIH, MPOU3TUYAIIN OT HEU3ITBIHCHUS HA JIbPKaBaTa Mo OTHOIIICHUE
Ha W3MBJIHCHHETO U Ha 3aJbJDKEHUS, MPOU3THYAIM OT MPWIOKHMO C TUPEKTEH
edekT nmpaBo Ha EBporneiickus cbhio3 (Ta3u KOHCTATalMs HE € aOCOTIOTHA, TOKOJIKOTO
npaBWia 3a ypeKJIaHE Ha KCKOBE 3a O0E3IIETeHHE 3a BPEAd, NPETHPIICHU OT
du3MUecKn WIM IOPUIWYECKH JIMIA, NMPUYMHEHH BCIEACTBUE HAa HApyIICHUE Ha
npaBoTO Ha EBpomeickus chio3, ChIIECTBYBAT, HO CHIIKUTE Ca CamMo B €Ha 00JacT, a
UMCHHO B o0JlacTTa Ha KOHKypeHIUsATa). ToBa ca BBIPOCH, KOMTO Ca MOCTaBCHH 3a
ypeXaaHe OT ChOTBETHOTO HAIMOHAIHO MPaBO Ha BCSAKA €IHA OT JbP)KABUTE WICHKH.
HeszaBucumo ot TOBa, 0baue, MpenBua 00CTOSTEICTBOTO, Y€ C€ MPETCHIUPAT BPEIH,
NPOM3THYAIIN OT HEM3ITbITHCHHUE Ha 3abJDKCHHE OT cTpaHa Ha bbiarapckara HapoHa
O0aHkKa Ha pa3nopendu Ha OOIIHOCTHOTO MPaBO U Y€ ce ChOMI0JaBa CIa3BaHETO Ha
NPUHIAIATE Ha €(QEKTUBHOCT, CIEJBa Jia CE HANpaBU HM3BOJAA, Y€ YCIOBHSTA IO
CBIIECTBO, MPEIBUACHW B CHOTBETHOTO HAIIMOHAIHO 3aKOHOIATEJICTBO OTHOCHO
00e3IIeTABAaHETO HA BpeauTe, HE TpsiOBa na ObJAT IMO-HEOJIArONMpPHSITHU OT TE3H,
KOUTO YPEXJaT aHAJIOTWYHHM BHTPEIIHONPABHU ChJICOHU TIPOU3BOJICTBA U HE CJIE/IBA
na ObJaT ypeIeHH Taka, 4e Ja MPaBIT MPAKTHYECKH HEBH3MOXKHO WIIM MPEKOMEPHO
TPYAHO MOJIy4aBaHETO HA 00e3IIeTeHHE.

ToBa ¢ U emHA OT MPUYMHUTE, MOPATU KOUTO M HACTOANIATA ChJAcOHA WHCTAHIIHS



nmpueMa, 4e MCKoBaTa MPETEHIMS IMOJICKH Ha pasriIekJaHe Mo pejaa, IpeIBUACH B
3akoHa 3a OTrOBOPHOCTTA Ha JbpKaBaTa W OOIMIMHUTE 3a BpPEIU. YCIIOBHATA 3a
OTTOBOPHOCTTAa Ha Jbp)KaBaTa 3a BpeW, NMPUUYMHCHH OT HECMA3BaHETO OT HEWHU
opraHd Ha OOITHOCTHOTO 3aKOHOJATEJICTBO HE ca YPEeJACHH B TMPaBOTO Ha
EBpomneiickusi ¢hb103, IOKOJIKOTO W IIpaBHATa ypeada B Ta3W Hacoka € opMupaHa ot
nopeauna or pemieHus Ha Cpaa Ha EBponeiickus cbro3. ChINIacCHO MOCTOSTHHATA
npakTuka Ha Cbaa Ha EBpomeiickus chi0o3 MpaBOTO Ha 0OE3IIETEHUE 1€ BH3HUKHE,
aKo € M3MTBJIHEHO YCJIOBHETO 3a SBHO HAPYIIIEHUE HAa IPUIIOKUMOTO mpaBo Ha Chio3a,
KOraTo Cce€ YCTaHOBHW, Y€ HapylleHaTa TpaBHA HOpPMa HMa 3a MPEIMET
MPEIOCTaBSHETO HA IMpaBa HAa YAaCTHONPABHUTE CYOCKTH U Y€ CHIIECTBYBA TpsKa
MIPUYUHHO-CIIEACTBEHA BpB3Ka MEXIy TBBPISHOTO SBHO HApYyIICHHWE W BpeaTa,
NpEeThPIsIHA OT 3aMHTEPECOBAHOTO Juile. [lpuema ce, ye Te3u TpW YCIOBHUS ca
HEOOXOJIMMU | JOCTaThYHM 332 Bh3HHKBAHE B 10J13a HA YACTHOIIPABHHUTE CyOEKTH Ha
PaBoO Ha 00e3ILETEHHE.

W3puyHO B IOCTOSIHHATA ChAcOHA MPaKTHKa CE TpHeMa ChIO Taka, Y€ OCBEH, aKO HE
€ HaJIWIIEC TPaBo Ha 00e3IIeTeHrne, KOeTO MPOU3THYa MPSKO OT MpaBoTo Ha Chro3a B
CIIy4auTe, KOTaTo IMOCOYCHHUTE YCIOBHUS Ca WM3IBIHEHHW, Thp)KaBaTa € JIhXHA Ja
OTCTpPaHU 1O peja Ha HAIMOHAIHOTO MPABO OTHOCHO OTTOBOPHOCTTA, MOCIICTUITUTE
OT MPUYHUHEHUTE BPEIH, KaTO CE MMa IMPEIBUI, Y€ YCTAHOBCHUTE OT HAIMOHATHUTE
3aKOHOJIaTEJICTBA YCJIOBHsI BBB Bpb3Ka C TOMPABSIHETO HAa BpPEAUTE HE TPsIOBa na
OpJaT MO-HEOJArompusITHU OT  YCJIOBUSTA, OTHAcsAUM c€ J0 HOJ0OHH
BBHTPEITHONPABHU UCKOBE (MPUHIIUIT HA PABHOCTOMHOCT), HUTO Jia ObJaT ypeacHH 10
HA4YWH, KOWTO MPaBH MOJy9IaBaHETO HA 00E3METeHHE MPAKTUYECKH HEBB3MOXKHO WITH
MPEKOMEPHO TPYAHO (MIPUHIMI Ha €(PEKTUBHOCT), B TO3W CMHUCHJ U 3aKIIOUCHUE Ha
reHepaiHus agBokar, npeacraBeno Ha 11 rorm 2015 r. mo meno C-160/14, perienue
Ha cbja Ha EBpomneiickus cpio3 ot 15 ampun 2008 r. o neno C-268/06, pemicHue Ha
cbna Ha Epometickust cbto3 or 10 romm 2014 1. mo meno C-244/13. B enno ot
Hall-BA)KHUTE CH pEIICHUS BHB BpPB3KAa C OTTOBOPHOCTTA HA JbpKaBaTa U
3aIbJDKEHUETO W Ja TONpaBU BpEIUTEe, NMPUYMHEHH HAa YaCTHOIPABHH CYOEKTH
BCJIECTBHE Ha HapylleHHe Ha OOIIHOCTHOTO mpaBo (pemienre Ha Cbaa Ha
EBpomneiickust ¢bio3 ot 5 mapt 1996 r. o ceeaunenu aena C-46/93 u C-48/93), BB
BpBb3Ka C TIOCTAaBEH MPCIOAMIMAIICH BBIPOC Jald CE€ Mpuiara NPUHIHIBT Ha
OOITHOCTHOTO TMpPaBO, CHIJTIACHO KOWTO JbpPKABUTE WICHKH ca 3aIbJDKCHU Ja
MOTPABAT BpEAWTE, NPHUUYMHEHH HA YaCTHONPABHH CYOCKTH BCJICACTBHE Ha
HapylieHus Ha OONIHOCTHOTO MPaBO, 3a KOUTO T€ HOCIT OTTOBOPHOCT M KOTaTO
HApPYIICHUETO € B PE3yJITaT Ha 0OCTOSATEIICTBOTO, Y€ MapaMEHTAPCH 3aKOH HEe ¢ Om
NPHUBEJICH B CHOTBETCTBHE C HOPMHTE Ha OOIIHOCTHOTO IPaBO, ChABT MpHUEMa, Ue
NPUHIIMIBT 32 OTTOBOPHOCTTAa HAa JbpkKaBaTa 3a BpedW, IMPUYMHCHH Ha
JaCTHONPABHU CYOEKTH, BCIICJICTBHE Ha HApYIICHUS Ha OOIIHOCTHOTO IPaBo, 3a
KOUTO JIbpKaBaTa HOCH OTTOBOPHOCT, € MPHCHIN HAa cucTemara Ha JloroBopa, oT
KOETO CJIeJ[BA, Y€ TO3W MPHUHIUI C€ MpHJIara BbB BCUYKU CIIydad, KOTaTo JIbpKaBa
4JieHKa Hapymu npaBoto Ha OOIIHOCTTa, HE3aBUCHMO OT TOBa KOH € JbP)KaBHUST
OpraH, 4HeTo NeHCTBUE WM OE3JeiCTBME € B OCHOBAaTa Ha HEW3IIBIHCHHETO Ha



3a]TbJKEHUETO.
W3puyHO B TOBa peEIIEHHE CE€ TIOCOYBA, Y€ 3aJbJDKCHHETO 3a OoO0e3meTsBaHe Ha
BpeIuTe, NMPUYNHEHW HA YAaCTHONPABHU CYOEKTH BCIEACTBHE Ha HapyIICHHE Ha
OOITHOCTHOTO TPaBO, HE MOXKE Ja ObJie TOCTABEHO B 3aBUCHMOCT OT BBHTPEIIHUTE
NapBHU HOPMU 3a paslpe/ie]ieHne Ha KOMIETEHTHOCTTAa MEXAYy KOHCTHUTYILIHOHHUTE
Biactu. [locouBa ce chIIO Taka, Y€ B MEXAYHAPOIHUS MIPABOB Pell AbP)KaBaTa, YusiTo
OTTOBOPHOCT € OwWia aHraxwpaHa T[OpaAW HapYIICHHE Ha MEXIyHAPOTHO
3abJDKCHUE, CE pas3riiexja KaTo €JHO L0, He3aBUCHUMO Jalld 3aKOHOJaTeNlHaTa,
chleOHaTa WM W3IBIHUTEIHATA BJIACT HOCH OTTOBOPHOCT 3a HApYIICHUETO,
NpUYMHWIA BpegaTa. BCHYKM WHCTAHIIMM Ha JIbp)KaBara, BKIIOYHUTETHO U
3aKOHOJaTelIHATa BJIACT, Ca JUIbXKHHU, MPU HM3MBJIHEHUETO Ha CBOUTE 3aJadyd Ja
cra3BaT HOPMHUTE, YCTAHOBEHU OT OOIIHOCTHOTO IpPaBO, TOJHU MPSKO Ja YpexaaT
MOJIOKEHUETO Ha YaCTHOMNPABHUTE CyOeKTH. [lefiCTBUTEHO, C TIOCOYEHOTO PEIIeHNE
CoabpT Ha EBpomeiickus chi03 pasriekia OTTOBOPHOCTTA HAa ChOTBETHATa IbpKaBa
3a HapyllaBaHe Ha TMPABOTO Ha OOIIHOCTTa B pas3rJCKIAHUSA achekT (mpu
HETPAHCIIOHUpAHE Ha ChOTBETHATa JHMPEKTHBA) IpU  ChoOpas3siBaHE  Ha
OOCTOATEICTBOTO Jald HAI[MOHATHHAT 3aKOHOAATEN € pasloyiarajd C IMpaBO Ha
MpereHKa, Thil KaTo € Bh3MOXKHO pa30upa /a ChIIECTBYBajla JIUICAa HA OOIIHOCTHA
XapMOHM3aIMsl, KaTO B TO3M CIy4yald, IpU JUIcCAaTa Ha OOIIHOCTHA XapMOHM3AIlus,
HAI[MOHATHUAT 3aKOHOJATENl pasrojara ¢ IIHpoka cBoOOJa Ha TpPElEeHKa IpU
npreMaHeTo Ha IpaBHaTa ypeada. B mpomecHus cioydii, o6aue He e HAIUIE JIMTIca Ha
OOIIHOCTHA XapMOHHM3alMs W TOBa € TaKa, 3all0TO TapaHTHUPAHETO Ha JICTIO3UTH
NpPEJCTaBIsiBAa OCHOBEH €JIEMEHT OT M3TPAKIAAHETO Ha BBTPEIIHUS Ia3ap, YUETO
3HAa4YEHHE CE paBHSIBA HA 3HAUCHUETO Ha MPYJCHIIMAIHUTE MpaBuia 3a U3TPakKIaHETO
Ha eJIMHHUS 0AHKOB Ia3ap, W 3aIbJDKUTEITHO JOIBIHEHHE KbM CHCTEMATa 3a HaJa30p
Ha KPEAWTHUTE WHCTUTYIUU TPEIBUA COJNMIAPHOCTTA, KOATO TS Ch3JaBa MEKIY
BCUYKU MHCTUTYIIMU Ha JaJieH (MHAHCOB Ma3ap B CIydyail Ha HEIUIaTeKOCTIOCOOHOCT
Ha HAKOS OT TsAX. B Ta3u Bpb3ka aupexruBa 94/19/EO Ha eBpomeiickus mapiaMeHT u
Ha CobBera oT 30 Mmaii 1994 r. OTHOCHO CXeMHUTE Ha TapaHTHUPAHE HA JICTIO3UTH
XapMOHHM3UPA MPABOTO HA OOIIHOCTTAa B ChOTBETHATa O0JIACT, KATO HE MPEOCTaBs Ha
JbPKABUTE YICHKU Bb3MOXKHOCTTA 32 pErjlaMEeHTUpaHe B Ta3u 00jacT 1o u3bpaH oT
TAX HAYMH,T.e, HE MPEIOCTaBi ypPEKIAHETO HAa YacT OT TOCOYeHAaTa MaTepusi Ha
npereHKaTa Ha ChOTBETHOTO HAITMOHAIHO MPAaBO.

B Ta3u Bpb3ka U CHOTBETHOTO HAIIMOHATHO 3aKOHOAATEJICTBO HE MOXKE J1a MPUIIOKHU
pasinYHa MpaBHA ypeada OT MpelBHAcHATa MO0 B wieH 1, Touka 3, MOATOYKA I)
BTOpaTa ajJfHes, ChIIACHO KOATO KOMIIETEHTHUTE OPTaHU yCTAaHOBSIBAT TOBA KOJIKOTO
€ BB3MOXHO T0-CKOPO M BBB BCEKHU CIy4ail HE MO-KbCHO OT TMET PabOTHU JHH CIIE]T
KaTo ca C€ YBEpUJIU 3a IIbPBHU ITbT, Y€ JaJICHa KPEeAUTHA MHCTUTYIIHS HE € U3IUIaThiIa
JIETIO3UTH, KOUTO ca ABDKHUMH W M3ucKyemH, wiu*. CerimacHo crobpaxenue 11 or
JHupexruBa 2009/14/EO na EBpomnetickus mapiameHT u Ha CbBera oT 11 mapt 2009
r. 3a m3MeHenne Ha JlupextuBa 94/19/EO OTHOCHO CXeMHTE 3a rapaHTHpaHE Ha
JICTIO3UTH 110 OTHOILIEHUE HAa TapaHTUPAHUS pa3Mep U CpPOKa 3a U3IJIallaHe, ChIIIacHO
KOETO ChOOpa)KeHHE OCBEH TOBa B CIy4yaWTe, B KOMTO Ha M3IUIAIAHETO CE JaBa



Hayajgo C YCTAaHOBSIBaHE OT CTpaHa Ha KOMIIETEHTHHUTE OpraHH, MPEIBUACHUST
MIOHACTOSAIIEM CPOK 3a B3eMaHe Ha pemieHue ot 21 mHu cieaBa ga Oblie HAMalleH Ha
net pabOTHU JTHH, 32 Jla HE c€ BB3MPEITCTBA Obp30TO M3ILTaniane. KommereHTHHTE
opranu o0aue cjesBa IIbPBO Jia C€ YBEPST, Y€ KpeaIuTHa MHCTUTYLUS HE € U3IUIaTuIa
JIETIO3UTH, KOUTO Ca JIBJDKUMH U M3HCKyeMHu. TakaBa OIIEHKa CJIe]Ba J1a MOJAJIeKU Ha
ChICOHUTE WIM AJAMHHHACTPATUBHUTE TMPOUEAYPH B IbpKaBUTe-wieHKH. OT
chOpaHUTE MO NIENOTO JOKa3aTeNICTBA 10 HEChbMHEH HA4YHMH C€ YCTaHOBsiBa, ye Ha 20
ton 2014 r., Ha ocHoBanue ui. 115, an. 2, 7. 2 u 1. 3 oT 3aKoHa 3a KpEIUTHUTE
uHCcTUTYIIMH, ¢ pemeHue Ne 73/20 ronm 2014 r. Ha ynpaBUTENHHS CHBET Ha
beirapckara HaponHa OaHka, [(upma] e mocTaBeHa MmoJ cenyalieH HaI30p Mopaan
OINAaCHOCT OT HEIIATEKOCIOCOOHOCT 3a CPOK OT 3 Mecela, CIPSHO € U3IbJIHEHUETO
Ha BCHYKHUTE i 33bJDKCHUS (BKIFOUUTEITHO OCUTYPSIBAHE Ha JOCTBIT HA BIOKUTEIIUTE
70 TEXHUTE CPEICTBA — KAaKTO Ha BJIOXHUTEIUTE, YHUHUTO JEHNO3UTH CE€ TOJ3BAT C
rapannusaTa ceriacHo dupextusa 94/19/EO — rapaHTHpaHU JETIO3UTH U BIOXKHUTEIH
C TapaHTHpaHU JEMO3UTH, Taka W Ha BIOXKHUTEINTE, YHUUTO JEHO3UTU He ca
OoOXBaHATH OT Ta3d TapaHIMs), OrpaHMYCHA € JCeWHOCTTa i, YICHOBETE Ha
YIIPaBUTETHUS W HAJA30PHUS i CHBET Ca OTCTPAHEHU OT JITBKHOCT M AKIIHOHEPHUTE,
npuTekaBany mosede or 10 Ha CTO OT aKIMHUTE ca JHWIIEHH BPEMEHHO OT MPaBO Ha
rjac.

CopriacHo wi. 23, an. 1 ot 3akoHa 3a rapaHTHpaHe Ha BiIOroBeTre B OaHkuTe (OTM.)
M3IUTAIIAHETO HA TapaHTHPAaHUTE JCMO3UTH € TOCTaBeHO B 3aBHUCHMOCT OT
pemenuero Ha bwarapckara HapogHa OaHKa 3a OTHEMaHE Ha M3/aJieHaTa JIMICH3US
3a 0aHKOBa JEHHOCT Ha CHOTBETHATa ThpProBcka OaHka. [locOYeHMAT TEKCT € B
NPOTHBOPEYUE C HOPMHU Ha OOIIHOCTHOTO MPaBO, a MMEHHO ¢ wi. 1, maparpad 3, 0. |
OT JMPEKTHBATa, ChIIIACHO KOWTO ,,HCHAJIMUYEH JICTIO3HUT  O3HA4YaBa JCTIO3UT, KOWUTO €
OBIDKAM M TUTaTUM, HO HE € OWJI TUIaTeH OT KpPeIUTHa WHCTHUTYIHS, CHIIIACHO
NPaBHUTE U JIOTOBOPHH YCJIOBUS, IPWIOKUMH KbM HEro, KOraTo € HajHIe €JHO OT
CIIETHUTE O0OCTOSTENICTBA: ChOTBETHUTE KOMIIETEHTHU OPraHu ca YCTAaHOBWIIH, Y€ 110
TAXHO BIKJAHE CBHOTBETHAaTa KpEAMTHA MHCTUTYLMS HU3IJIEKIa HecrmocoOHa 3a
MOMEHTA, 10 IPUYMHH, KOUTO ca MPSIKO CBbP3aHU C HEMHOTO (PMHAHCOBO CBHCTOSIHUE,
Jla W3IJIaTH JENo3UTa M, Y€ HE ChINEeCTBYBAa OJIM3Ka MEpCHeKTHBa TA Aa ObAe B
CHCTOSTHHUE J1a TO HAIIPAaBH WU CHIICOCH OpraH € W3Jall peHIeHUe M0 MPUIUHU, KOUTO
ca MPSAKO CBBP3aHH C ()MHAHCOBOTO CHCTOSIHWME HA KpeAWTHATa WHCTHUTYLHS, YUETO
JieficTBHE CyCIEHIMpa Bb3MOKHOCTTA Ha BIOXKUTENIUTE J1a NPESABAT NPETECHIUUTE CH
Cpelly Hesl, ako TOBa CTaHe IpeAu Ja ObJie YCTAaHOBEHO IMOCO4YeHOTo mo-rope. C
BBBEXKIAHETO B OBJITApPCKOTO MPaBO HA MOCOYEHATA MpaBHA HOPMA CaMO B €IHATa i
gacT (caMoO B 4acTTa i, B KOSTO H3IUIANIAHETO HA TapaHTUPAHHUTE JCMO3HMTH CE
oOycnaBsi OT HAJIMYUETO Ha pelIeHHE Ha ChbOTBETEH ChJEOEH OopraH, KOHTO € u3aal
peuieHne, CBbp3aHO C ()MHAHCOBOTO CHCTOSHUE HA KpPEAWTHATA HHCTAHIMS) €
JIOMTyCHATO HapylIeHWe Ha OOIIHOCTHOTO TMpPaBO, TMPH YCIOBHE, Y€ TOCOUYCHUTE
HOPMH B 4acTTa Ha TapaHTUpaHEe Ha JICTIO3UTHTE Ha ca OT TE3W, M0 OTHOIICHHWE Ha
KOWTO € TpeJoCTaBeH M300p Ha HAIMOHAIHMSA 3aKOHOAATET M M HE ca HOPMH,
YPEXKIAHETO Ha KOUTO € MPEeJOCTaBEHO M3IISIIO HA HAIIMOHAIHOTO MPaBo.



B To3u ciydaii chIiIacHO MOCTOSTHHATA ChAcOHA MPAaKTHUKA Ha Chla Ha EBpomnenckus
CHIO3 TIPABOTO HA OOE3MIETABAaHE Ce MPU3HABA MPH TOJOKEHUE, Y€ Ca U3ITBIHCHH TPU
YCIIOBHUS - HapyllIeHaTa MpaBHA HOpMa MMa 3a MPEJAMET MPEIOCTAaBSIHETO Ha IMpaBa
Ha YaCTHONPABHHUTE CYOCKTH, HAPYIICHHETO € JOCTaThYHO CBIIECTBEHO M 4Ye
CBIIECTBYBAa TMPSAKO MPUYMHHO-CICJCTBEHA Bpb3Ka MEXIAY HApYyIICHUETO U
3aJIbJDKCHUETO, 32 KOSTO HOCH OTTOBOPHOCT JbprKaBaTa, M BpejaTa, MPEeThPIsTHA OT
yBpenenute Jnmna. CboOpa3HO TOCTOSHHATa ChAcOHA TIPaKTUKAa Ha ChJa Ha
EBpomneiickusi cbi03 OTTOBOPHOCTTA Ha Jbp)KaBaTa WICHKA 3a BPEIU, MPUYUHCHU Ha
YaCTHU JIMIIa OT HApYyIICHUWE Ha OOUIHOCTHOTO TMPaBO TMpEAroara, 4ye IeiTa Ha
HapylIeHaTa MpaBHa HOPMa € Jia IPEJOCTaBH MpaBa Ha YaCTHH JIMIA, HAPYIICHUETO €
JIOCTaThYHO CHIINECTBEHO U CHIINECTBYBA MPsKa MPUIMHHO-CJICICTBEHA BPBh3Ka MEXKITY
HApYIICHHETO Ha 3aJbJDKCHHETO Ha JbpKaBaTa W Bpejara, IPEThpPIsSHA OT
yBpenenute smna (To3u cMuchs pemieHrne Ha Chaa Ha EBoprieiickus cbio3 oT 25
ssayapu 2007 1. o gesno C-278/05, Pemenue mo neno B. du pécheur u F., Perenune
o neno H. L., Pemenue ot 4 ronmu 2000 r. nmo neno H., C-424/97, u Pemenue ot 4
nexkemBpu 2003 1. mo gemo E., C-63/01). B mporecHus ciaydaii 1o ce OTHAcs 10
YCIIOBHUETO 3a JIOCTaThYHO CHINECTBEHO HAPYIICHHE HAa OOIIHOCTHOTO IPaBO, TO
mpejnoiara OYEBHUIHO W CEPUO3HO HEChONIOJaBaHE OT Jbp)KaBaTa-wICHKA Ha
IPaHUIUTE, KOUTO CE HajaraT Ha HEHHOTO IPaBO Ha IMpEleHKa, KaTo CIEMEHTHUTE,
KOUTO TpsAOBa Ja ce B3eMaT I10JI BHUMaHHE B TOBa OTHOIICHHE, Ca IMO-KOHKPETHO
CTETICHTA Ha SICHOTA W NPEIM3HOCT Ha HapyIlieHaTa IpaBHa HOPMa, KaKTo U 00XBaThT
Ha MPaBOTO HA MPEICHKA, KOSTO HapyIlIeHaTa HOpMa MPEIOCTaBs HA HAI[MOHATHUTE
Biactu (Pemenue no nemo B. du pécheur u F., mocodyeHo mo-rope, Touku 55 u 56). B
nporiecHus ciydaid Hopmure Ha J{upekruBa 94/19/EO u nHa JlupexruBa 2009/14/EO
ca JIOCTaThYHO SICHH, KaTO TAXHOTO ChIbP)KaHUC HA TOJUIC)KH HA CbMHEHHE.

W3puvyHO HOPMHUTE Ha JUPEKTHBATa MOCTABAT M3MCKBAHETO JICTIOZUTUTE Ja ObJaaT
00sIBEHU 332 HCHAJUYHU TIPU JIBE YCJIOBHUS - HCHAJIMUCH JICTIO3UT  03HAYaBa JICTIO3MT,
KOWTO € JBJDKUM U TUIATUM, HO HE ¢ OWJI IUIaTeH OT KPeIUTHA MHCTUTYIIUS, ChIIIACHO
NIPABHHUTE M JIOTOBOPHM YCJIOBHS, MPUIOKHUMHU KbM HETO, KOTAaTO € HAJMIE €THO OT
clieTHUTE 0OCTOSITEIICTBA - ChOTBETHUTE KOMIICTCHTHH OPTaHM Ca YCTAaHOBHWIIH, Y€ TIO
TSAXHO BWKJAaHE CHOTBETHATA KPEJAWTHA WHCTUTYIUS H3MJIEKIAa HECIocoOHa 3a
MOMEHTA, 110 IPUYNHHU, KOUTO Ca MPSIKO CBhP3aHHU C HEHHOTO ()MHAHCOBO CHCTOSHUE,
Ja W3IUIATH JETIO3UTa W, Y€ HE ChHINECTBYBa OJIM3Ka TEPCICKTHBA TS Ja ObIe B
CBhCTOSIHHE JIa TO HAaIPaBH WX ChICOCH OpPTraH € MU3/al PelIeHUe M0 MPUUYUHU, KOUTO
ca MPSIKO CBbP3aHU ¢ (PMHAHCOBOTO CHCTOSTHUE Ha KpEIUTHATA WHCTUTYIIHS, YHETO
JEHCTBUE CYCIIEHIUPA Bb3MOKHOCTTA HA BIIOKHUTEIUTE JIa MPEASBAT MPETCHIIUUTE CU
CpeIly Hes, aKko TOBa CTaHE Mpeau Aa ObJle YCTAHOBEHO MOCOUYEHOTO mo-rope. [Ipu
YCIIOBHE, Y€ IIOCOYCHUTE pas3mopenOd Ha JBETE IUPCKTUBH ca OE3YCIOBHH U
JIOCTaTHYHO TOYHH IO ChIBPIKAHUETO CH M B ONIPEACICHUSA CPOK HE ca IMPUETH MEPKHU
10 MpHUJIaraHe, TO CJeABa M3BOJA, Y€ T030BaBaHE HA TE3W PA3MOpeOn € BH3MOXKHO
Cpelly BCHYKHM HAIMOHAHU pa3nopeadn, KOUTO HE ca B CHOTBETCTBHE C
JMpEKTUBaTa. TakoBa MO30BAaBaHE € BH3MOXKHO W TMPEIABHI OOCTOSTEICTBOTO, Ye
MIOCOUCHUTE Pa3NopeI0N ypeKaaT MpaBa, KOUTO YaCTHONPABHUTE CYOCKTH MOrat ja



Npe/sIBABAT Cpelly ChOTBETHATa IbpXkaBa (B TO3W CMHUCHI € W pernicHue ot 19
sayapu 1982 r. mo nenmo B.). B mMoruBuTE Ha TOBa pemICHHWE CHIBT IOCOYBA, Y€
Coriacno unen 189, anunes 3 ot JloroBopa ,,JupeKkTHBaTa € akT, KOUTO 0OBBP3Ba 10
OTHOIIICHUE HA TIOCTUTAHETO Ha JNAJCH Pe3yJTaT OT IbpPKABUTE-YWICHKHU, 10 KOUTO ©
aJipecupaH, KaTo OCTaBsi Ha HAIMOHAJIHUTE BJIACTU cBOOO/Ia npu u3bopa Ha popmara
U CpelcTBaTa 3a MOCTHUTraHe Ha To3W pe3yartar.” OT Ta3u pasmnopenda € BHIHO, Y€
CBIJIIACHO AMPEKTHBATA IbP)KAaBUTE, KOWTO ca HEWHM ajpecaTH, ca 3aJbJDKEHU Ja
MOCTUTHAT PE3YJITAT MPEN U3THUYAHETO HA CPOKA, OTPEJICIICH OT caMara JIUPEKTUBA.
Ot TOBa cneaBa, Y€ KOraTO JWPEKTHBAaTa € MPABWIIHO BBBENICHA, TS MOpaXKia
JICHCTBUE IO OTHOIIEHWE HAa YaCTHOIPABHUTE CYOEKTH TOCPEICTBOM MEPKUTE 3a
NPUIOXKEHHE, IPHETH OT ChOTBETHUTE AbpikaBHU-wicHKH (Perrenue ot 6 mait 1980 r.
o aeno Komucus/b., 102/79, R., ctp. 1473).

HezaBucumo ot TOBa o00aue ocoOeHM 3aTpynHEHHs BB3HHUKBAT, KOTaTO
JbpKaBa-4JIeHKa HE € W3IBJIHWIA MPABWIHO JaJieHa JUPEKTHBA W TO-CIEIUAITHO
KOTaTO pa3Mope/IONTe Ha JUPEKTUBATA HE Ca M3IBIHCHH KbM MOMEHTA Ha U3TUYAaHE
Ha TPEIBHICHUS 3a BBBEXKIAHETO W cpok. OT mocTossHHA TpakThka Ha Chbaa u
nocienHo ot Pemenue ot 5 ampwr 1979 r. (mo genmo R., 148/78) npowustuua, ue
Makap ChIIaCHO pasnopeadute Ha wieH 189 perimameHTHTe 1a ca MPSKO MPHIOKHMHA
W CJEIOBATeTHO 1O CBOSATA CHINHOCT Ja MOraT Ja MOPOISIT HEMOCPEICTBEHO
JICHCTBUE, OT TOBA HE CIIE/IBA, Y€ IPYI'H KaTETOPHH aKTOBE, IIOCOYCHU B TO3U UJICH,
HE MOTaT HHUKOTa Jia MOPOISAT MoA00HO JeicTBue. J[eMCTBUTETHO U3KIIOYBAHETO 10
NPUHIIUI Ha BB3MOKHOCTTA 3aWHTEPECOBAHMTE JIMIA Ja C€ TI030BaBaT Ha
NPEBUJICHOTO B JUPEKTUBATa 3aJbJDKEHHE OW OWIO0 HECHBMECTUMO ChC
3aBJDKUTEIHATA TIpaBHA Ccwia, KosATo wieH 189 mnpusHaBa Ha IUpeKTHBATA.
[To-cmenmanHO KOraTto Ype3 AMPEKTUBaTa OOIIHOCTHHUTE OpraHW 3aJbJDKaBaT
Ibp)KAaBUTE-WICHKH Jla CIIEABAT OIpPEJEICHO IOBEACHHE, TOJIE3HOTO ACHWCTBUE Ha
noo0eH akT Ou O6uo orcnabeHo, ako MPaBHUTE CYOCKTH HE MOraT Jia ce I030BaBaT
Ha HETO Mpej ChAWIUINATA U HAITMOHATTHUTE IOPUCIUKIIMYA HE MOTaT JIa TO 00CHXKIAT
KaTO €JIEMEHT OT OOIIHOCTHOTO TpaBoTo. CiemoBaTeNHO IbpKaBaTa-wICHKA, KOSTO
HE € TMpuelia B ONpEeICNieHUS CPOK H3WCKBAaHUTE OT JHUPEKTHBaTa MEpKU 3a
U3MBbJIHEHUE, HE MOXKE Ja TMPOTHBONOCTABM HA YaCTHOIPABHHUTE CyOeKTH
CcOOCTBEHOTO CH HEW3ITHIHCHHE Ha MPEIBHUICHUTE B JUPEKTHBATA 3aIbJDKCHHS. Taka
BbB BCHYKH CIIydad, KOTaToO Pa3mopenOWTe Ha €aHa JAMPEKTHBAa ca Oe3yCIOBHU H
JOCTaThYHO TOYHU TI0 CHIBPKAHUETO CH M B OIPEJICICHUSI CPOK HE Ca B3CTH MEPKH
10 TpUJIaraHe, IMO30BaBaHE Ha TE3W paslopelOM € BH3MOXKHO CpPEIly BCHYKH
HAIIMOHAJTHU Pa3nopen0u, KOWTO HE ca B CHOTBETCTBHE C JMPEKTUBATA; TAaKOBa
M030BaBaHE € BH3MOXKHO M KOTAaTO MOCOYEHHUTE pasnopendn ypexaaT mpasa, KOUTO
YJaCTHOIPABHHUTE CyOEKTH MOTaT Jia MPOTHUBOIIOCTABSAT Ha ChOTBETHATA JbPIKaBa.
[TocoueHnTe HOPMU Ha TUPEKTUBATA, KOUTO HE ca OMIIM BHBEACHU HECHMHEHO LIETIST
Jla IPEI0CTaBAT MPaBa Ha YaCTHOIPABHUTE CYOCKTH BB BPpb3Ka (BKIFOUUTEITHO U ChC
CpOKa) Ha M3ILUIAllaHe HAa TAPAHTUPAHUTE UM JCTO3UTH. [10COUEHOTO HapyIICHHE Ce
ompezieNisi OT HACTOSIIAaTa WHCTAHIMS KAaTO CBIIECTBEHO, JTOKOJKOTO 3allydTaTa Ha
JIETIO3UTUTE € CBIIECTBEH €JIEeMEHT OT HW3TPAKIAHETO Ha BBTPEIIHUSA Ta3zap u
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3aJbJDKUTEITHO JOMBJIHEHUE KbM CHUCTEMaTa 3a Haa30p Ha KPEIUTHU WHCTUTYIUU

NPEJIBUJT COMUAAPHOCTTA, KOSTO TS Ch3JaBa MEXKIy BCHUKH WHCTUTYIHH Ha NaJCH
¢uHaHcOB mazap B ciayyadl Ha (anuT Ha HAKOA OT TAX. Hamuume e wu
NPUYMHHO-CJICICTBEHA BPb3Ka MEX/Iy TOBAa HAPYIICHUE M MPETHPIISTHATA OT UINEela B
MOU3BOJICTBOTO TIpeJl Hacrosm@ara wuHcTaHius Bpena. CowrimacHo JlupektuBa
94/19/EO cxemata 3a rapaHTHpaHE Ha 3€MO3UTH, KOSITO B TMPOLECHHUS Clydai, ¢
OTJIe/T TPUIOKUMOTO OBJITapCKO TMPABO CE OMNMpEaes KaTo M3IUIAIAHETO UM upe3
@®oHpa 3a rapaHTUpaHE HA BJIOTOBETE B OAHKWTE, BIIM3a B JICWCTBHE TOraBa, KOTAaTo
KOMIICTCHTHHSAT 32 TOBa JbpPKaBeH opraH (B MpoIlecHus ciy4ail ToBa ¢ briarapckara
HaponHa OaHKa) W3BBPIIM JbJDKUMATa KOHCTATAIllUs 3a HEHAJWYCH JICTIO3UT.
CrnemoBaTenHO JCWCTBUATA, KOUTO cieaBa na mnpeanpueme DoHIBT 3a rapaHTUpaHE
Ha BJIOTOBETE B OaHKHTE ca 00YCIOBEHHU OT OMpeesieHO ToBeeHe Ha brarapckara
HapoaHa OaHka. IIpu cboOpa3siBaHeTo Ha Te3M OOCTOSTENICTBA ClE/Ba M3BOJA, Y€
nopaau 0e3/elicTBUeTO UIMEHHO Ha bharapckara HapogHa 0aHKa Ja W3IMBJIHU MPSIKO
npou3THyaIioTo i ot aupekrusa 94/19/EO 3ambipkeHHe Ja KOHCTATHpa HEHATUYCH
JICTIO3UT, TOAJIeKAl] Ha H3Iuianane or PoHma 3a rapaHTHpaHE Ha BIOTOBETE B
OaHKUTE, TMOCIECIHUAT HE € W3IBIHWI 33aTbJDKEMHETO CH Jla T0 H3IUIATH.
CrnemoBaTeiHO ca HAJWIC TPUTE YCIOBHS 3a peali3UpaHe Ha OTTOBOPHOCTTA 3a
HECIa3BaHe Ha OOIIHOCTHOTO MPaBO, ChOOPA3HO TMOCTOSIHATA ChAcOHA MPaKTHKA Ha
chla Ha EBpomneickus chl03, a IMEHHO MPEINUCAHUAT OT AUPCKTHBATA PE3yiITar Aa
BKJIFOYBA TIPEJOCTABIHETO HA TpaBa Ha YACTHONPABHHUTE CYOEKTH, BB3MOXHO €
YCTAaHOBSIBAHETO HAa ChABPKAHMETO HA TE3W INpaBa Bb3 OCHOBA Ha Pa3Mopea0uTe Ha
JTUPEKTUBATA, HAIMIIE € MPUIMHHO-CIICICTBEHA BPb3Ka MEXy HEU3IbIIHEHUETO Ha
3a]IbJDKEHUETO Ha bpKaBaTa U BpelaTa, MPEThPIITHA OT 3aCETHATOTO JIUIIE.

[Tpu Te3m ycioBus AbpKaBaTa ClieJBa Jia MOIMpPaBH, B PaMKHUTE Ha HAIMOHAIHOTO
NPaBO OTHOCHO OTIFOBOPHOCTTA, TIOCICAMIIMTE OT NpHYMHEHaTa Bpena. Ilpu
NpeleHKaTa 3a OCHOBATEIHOCTTa Ha TPEISBEHHUS WCK HACcTosIIara ChicOHa
WHCTAHIUS CJIe/Ba J1a ChoOpas3u W MPWIOKUMOCTTAa Ha wi. 79, an. 8 or 3akoHa 3a
KPEIMTHUTE WHCTUTYIIUH, ChIVIACHO KOWTO bbiarapckara HaponHa OaHKa, HEHHUTE
OpraHd W OIPABOMOIIEHUTE OT TAX JIMIA HE HOCIT OTTOBOPHOCT 3a BpEAU IMpH
yIIpaXKHSABaHE HAa HAaJI30pHHUTE CU (PYHKIIMK, OCBEH aKo ca JeiicTBany ymunuieHo. [1o
BB3MOXKHOCTTa OOE3IIETEHUETO Ja ObJie MOCTAaBEHO B 3aBHUCHMOCT OT HAJIMYETO Ha
BUHA € HAJUIIC CBHIO Taka Mpous3HacsHe Ha Chla Ha €BPOICUCKUS CHIO3 B PEIICHUE
ot 5 maprt 1996 r. mo creaunenu aeiaa C-46/93 u C-48/93. ChriacHO MOTHBHTE Ha
MIOCOYCHOTO PEIICHHE 33aIbJDKCHUETO 3a 00€3IIeTIBaHe Ha BpEIUTe, MPUYUHEHH Ha
YaCTHOIIPABHHU CYOCKTH, HE MOXe JIa ObJC MMOCTABEHO B 3aBUCUMOCT OT M3BEICHO OT
MOHATHETO 33 BUHA YCIIOBHE, KOETO HAAXBBPJSL TPEIACIIUTE Ha JIOCTAaTHYHO
CBIIECTBEHO HApyIICHHWE Ha OONIHOCTHOTO TpaBo. [Ipwema ce, 4ye HajlaraHeTo Ha
TaKkoBa JOMBIHUTEIHO YyCIOBME OM TIOCTaBMJIO TIOJ BBIOPOC TMPaBOTO Ha
o0e3MeTsBaHe, KOCTO HAMHpa CBOCTO OCHOBAaHWE B OOIIHOCTHHSI MPaBOB pejl. BbB
BPB3Ka C TMOCTABEHOTO MPEIOUITMAIIHO 3allUTBAHE, B JIUCIIO3UTHBA HA MOCOYCHOTO
pelieHre, ChIbT U3PUYHO MOCOYBA, Y€ HAIMOHATHUST ChJ HE MOXE B PAMKUTE Ha
NPUJIATAHOTO OT HEro HAIMOHAJHO 3aKOHOJATEJICTBO JIa TIOCTaBH OOE3IIETCHUETO 3a



BpelM B 3aBUCUMOCT OT HAJMYHMETO Ha JONMYyCHAaTa YMHIIUIEHA WU MO0 HEOPEKHOCT
BUHAa OT JbpXaBEH OpraH, KOMTO HOCH OTTOBOPHOCT 3a HEHU3IIBJIHEHHETO Ha
3aIbJDKEHUETO, W3IM3alKH M3BBH JOCTAaThYHO CBUIECTBEHOTO HApyIIEHUE Ha
OOIIHOCTHOTO MPAaBO.

[ToHsITHETO 32 NOCTAaTBUHO CBHIIECTBEHO HApPYIIEHHE CBHINO TaKa € H3ACHETO OT
chaeOHaTa npakTuka Ha Cbhaa Ha EBpomneiickusi cbio3, KOATO MpUEMa, Ye MpH Ta3u
NpeleHKa cle/iBa J1a ce choOpa3u CTENeHTa Ha SICHOTa M MPELUU3HOCT Ha HapylieHaTa
HOpMa, BTOpO, oOxBaTa Ha cBoOOJaTa Ha NpELEHKAa, KOSATO HapylleHaTa HOpMa
IpPEIOCTaBs Ha HAUMOHAJIHUTE OpraHu uiaM Ha opranure Ha Cpro3a, TpeTo,
YMUILJIEHUS] WIA HEYMHILJIEHUSI XapaKTep Ha JONYCHATOTO HEW3NIbJIHEHUE WIM Ha
IpUYMHEHaTa BpeNa, 4YETBbPTO, W3BMHMMMS WIM HEU3BUHHMHSA XapakTep Ha
eBEHTyaJlHa IpelIka MpU IpUiaraHe Ha IPaBOTO U IETO, OOCTOSTEICTBOTO, 4e
BB3IPUETOTO OT OOIIHOCTHA MHCTUTYLHUS IOBEACHHE MOXE J1a € JONPHHECIO 3a
0e3/1eliCTBUETO, 3a MPUEMAHETO WJIM 3a 3ala3BaHETO HA HALIMOHAJIHU MEpPKU WIH
IIPAKTUKH, KOUTO IIPOTUBOpeYar Ha npaBoto Ha Cwro3a. Ilpu nocnegnure cu n3Boau
HacToslaTa CbhJeOHAa MHCTaHIMSA ChOOpa3siBa U OOCTOSTEICTBOTO, Y€ CHC CBOETO
oe3nelictBue bbirapckara HapoaHa O0aHka € Hapymwia U 4i. 1 ot [Iporokon 1 kpm
KonBeHnusTa 3a 3amura Ha IMpaBaTa Ha YOBEKa M OCHOBHUTE cBO00aAU. ChINIacHO
MOCOYEHUS TEKCT BCAKO (PU3NYECKO WM IOPUIMUYECKO JIHMIIE MMa IPaBO MUPHO Jia ce
Hoj3Ba OT cBosiTa coOcTBeHOCT. Hukoit He Moxe na Objae JMIIEH OT CBOSITa
cOOCTBEHOCT OCBEH B MHTEpEC Ha OOLIECTBOTO U CHIJIACHO YCIOBUATA, MPEABUACHU B
3aKOHa W B OOLIMTE MPUHIMUIM Ha MEXKIYHApOAHOTO mpaBo. IIpexomnure
pasnope0M He HaKbpHIBAT 10 HUKAKbB HaYMH MPABOTO HA AbP)KaBUTE Jla BHBEXKIAT
TaKMBa 3aKOHM, KAaKBUTO CYETaT 3a HEOOXOJIUMH 3a OCBIIECTBSIBAHETO HAa KOHTPOJI
BbPXY TOJ3BAHETO Ha COOCTBEHOCTTAa B CHOTBECTBHE C OOLIUS HMHTEpEC WM 3a
OCHUT'YpsIBaHE Ha IUIAIAHETO Ha JTAHBIM WIN JPYTH MOCTHIUICHUS WU TJI00U.
CoOcTBEHOCTTa, IIOCOYEHA B TO3M TEKCT BKIIOYBA [ABMKMMa U HEIBIDKHMA
COOCTBEHOCT M MaTepUallHU M HEMaTepHalHH HHTepecH (IOpH HEIIo ITOoBeYe, B
pemrenue G. and G. cpemry Yemikata Peny6nuka, ['oasimaTta kamapa Ha EBponeiickust
ChbJl IO IpaBaTa Ha YOBEKa IOCOYBA, Y€ IPUTEXKAHUA IO CMHCHIa Ha wi. 1 oT
[Tpotokon 1 wmorar Ja ca WIM CHILECTBYBAIM MPUTAKEHUS WIM aKTHBH,
BKJIFOUMTEIHO B3€MaHHUsA, IO OTHOIIEHHWE HAa KOUTO >KaJNOOIOJATENsAT MOXKE Ja
TBBP/AM, Y€ UMa [OHE OCHOBATEIHHM OYAKBaHM, Y€ Ilie ObAAT pealu3upaHu, KaTo B
cilyyasl Ha JiBaTa BUJa NPUTEKaHUE € HAIMIIE JOCTaTh4eH COOCTBEHUYECKH UHTEpEC,
3a 1a ce 00OCHOBE MPUIOKUMOCTTa Ha 4wi. 1). B mpouecHus ciaydail MIIEIBT IO
ciopa K. I'. B. uma mnpurexanve BbpXy ABW)KMMH BEIIW, INApUYHU CPEJCTBA,
IPAaBOTO Ha COOCTBEHOCT, BbPXY KOUTO HE MOKE J1a yIpakHsIBa, OPaJH ONPEAETIECHO
Oe3neiicTBUe Ha JIbpXKaBEH OpraH M IOpajad JIMIICaTa Ha NPEANHCAHO OT 3aKOHA
3a7bJDKEHUE 3a JICHCTBHE OT CTpaHa Ha TO3W Opral, 3a Ja ObJe 3alIUTeHO HErOBOTO
npurexxanue. KoHBeHIMATa JaBa KMEHHO 3alllMTaTa Cpeuly ChIIeCTBYBALU
nputexanus Ha uiena. KoHkpeTHoTo npaBo no 4wi. 1 e mpaBoTo Ha MUPHO IMOJI3BaHE
Ha MPUTEKAaHUATA — MPABOTO Jla CE€ MPUTEKABaT, MOJI3BAT, NOMNPABAT, OTUYXIaBarT,
3ajarat, JaBaT Ha3aeM W JI0pU YHUILOXKaBaT NpUTeKaHus. [I[puHIMIHO NOI3BaHETO €



3alIUTEHO Cpelly Hameca OT CTpaHa Ha JbpXKaBaTa, KaTO HaMecaTra MOXE J1a € MOJ
dbopMuUTE, KOUTO Ca U3PUYHO IMOCOYEHH B Wi. 1 U MpH yCIOBUATA, U3PUUHO TTOCOUECHU
B wi. 1. B mporecHus ciydail mpaBOTO Ha MILELA Ja IMOJI3Ba COOCTBEHOCTTAa CHU €
dbopMa Ha Hameca Ha AbpKaBaTa, 3a KOSTO ChHIIECTBYBAa MO3UTHUBHOTO MPaBO Ja
3alllUTaBa IIOJI3BAHETO HA IPUTEKAHMUATA, BKIIOYUTEIIHO M KaTO OCBLICCTBABA
ChOTBETHUTE JICHCTBHE 4Ype3 CBOUTE OopraHu, a He Oe3zeiicTBa. B Tasm Bpb3ka Mo
nenoro Oneryildiz cpemy PemyOnauka Typiist OTHOCHO THpeaocTaBsHaTa OT 4wi. 1
3alllMTa rojsiMara Kamapa Ha EBpomeickus ¢bJ IO IpaBaTa Ha YOBEKa I0COYBA, Y€
NEMCTBUTEIIHOTO €(EKTUBHO YINPaKHSBAHE HAa TMPaBOTO, 3aUUTEHO OT Ta3u
pasnopenba, He 3aBUCH CaMO OT 3aIbJDKEHHETO Ha Jbp)KaBaTa Jla HE Ce HaMecBa, a
MOXKE Ja WM3MCKBa M IMO3UTUBHU MEPKHU 3a 3alllMTa, 0COOEHO KOTaTo ChILIECTBYBA
npsika Bpbh3Ka MEXKIY MEPKUTE, KOUTO €IUH KanbomojaaTea MOXKE OCHOBATENHO Ja
OYaKBa OT BJIIACTUTE M Bb3MOXHOCTTa My €(DEKTHBHO J]a C€ MOJI3BA OT MPHUTEKAHHUATA
CH.

3ab/DKEHHETO HAa Ibp)KaBHUTE opraHu (B mpolecHus ciydail Ha Bbiarapckara
HapoJHa OaHKa) Ja ce 3alllMTH COOCTBEHOCTTA Ha BiIOkUTenuTe B K., B mporecHus
CIIydail ¥ /1a ce 3allUTHh COOCTBEHOCTTA Ha MIIEA € Halarajao KOMIETEHTHHS 3a TOBa
IBbPKABEH OPraH Ja MpeanpueMar CbOTBETHUTE NeUCTBUsA. [lo3uTMBHHMTE MEpKH 3a
3aIllUTa, KOUTO ChIBT MOCOYBA B TOBA PEUICHUWE Ca KAKTO MPEBAHTHMBHM, TaKa U
KOPUTHpAIK, KaTO JbpKaBaTa TpsiOBa Ja OCUTYypH, 4Ye IMpaBaTa Ha COOCTBEHOCT ca
JOCTaThbYHO 3ALIUTEHU OT 3aKOHA, KAKTO M Y€ YBpEJIEHAaTa CTpaHa pasloiara ¢
aJICKBATHH CPEJICTBA 32 3alllUTa, aKO TEe3M MpaBa ObJaaT HapylieH (B TO3H CMUCHI U
pemenne K. vV R. Ha eBponeiickus cpl 1Mo mpaBara Ha 4oBeka). He moxke nma ce
npreMe HaJMYMeTO Ha aJIeKBaTHO CPEJICTBO 3a 3alllUTa M3MCKBAHETO B OBJITapCKOTO
3aKOHO/JIATEJICTBO 32 HAJUYMETO HAa YMHUCHJ, 32 Jla CE€ pealu3upa OTTOBOPHOCTTA HA
opranute Ha bbparapckata HapojgHa 6aHka o wi. 79, an. 8 ot 3akoHa 3a KpeIMTHUTE
uacturyimd. [lo mgenoro S. and L. cpemy II. EBpomneiickusiT cba mo mpaBara Ha
yoBeka nocousa, ye wieH 1 or Ilporokon 1 chappxka Tpu OTAEIHM NIpaBWiIa —
IBPBOTO, KOETO MMa 001l XapakTep MPOBbH3IIIacsiBa MPUHIUIIA HA HEOOE3MOKOSIBAHO
JIMIlIaBaHE Ha OCOCTBEHOCTTAa — TO € BKJIIOUYEHO B I'bPBOTO U3PEUYCHHE HA MbPBUS
naparpad. BTopoTo ce oTHacs 10 JUIIaBaHETO OT MPUTEXKAHHS U TO CE MOJUUHSBA
Ha OIPEACIICHU YCIOBUS — IPEABUACHU BBB BTOPOTO H3PEUYCHHE HA CBHIIUA
naparpag. TpeToTo mpaBwiIOo NOTBBpXkAAaBa MPABOTO HAa JAOTOBAPAILIUTE AbprKaBU
HapeJl ¢ OCTAHAJIOTO J1a KOHTPOJIHUPAT MOJI3BAHETO Ha COOCTBEHOCTTA B ChOTBETCTBUE
¢ oOuust UHTEpEC, KaTo MpUeMaT TaKHBa 3aKOHH, KAKBUTO CMATAT 32 HEOOXOIUMU 3a
Ta3u L] — TO C€ ChAbPKa BbB BTOpUS naparpad.

B nocouenoto pemenue, npu pasriexaaHeTo ganu € cnazeH wi. 1 ot Ilporoxon 1
CBHABT MpHUJIara Taka HapeueHaTa MpoBepKa 3a ,,CIpaBeaIuB OamaHC™, KaTo MOCOYBa,
ye 3a uenure Ha wi. 1 ot Ilporokon 1 TpsiGBa na ce ompenenu Janu € MOCTUTHAT
cupaBeluMB OalaHC MeEXIy M3UCKBaHUSATA Ha OOIIECTBEHHs HMHTEpPEC U
M3HMCKBAHMATA 32 3allUTa HA OCHOBHUTE WHAWBHIAYAIHU IIPaBa, KaTO ThPCEHETO Ha
TaKkbB OajlaHC € MPUCHIIO 32 KOHBEHIMATA KAaTO LISJIO U € OTPA3EHO B CTPYKTypaTa Ha
un. 1. Usnoxenata no geno S. and L. cpenry L. mpuBepka 3a cnpaBeanus OaaHC



WBa JIBa JOMBIHUTEIHW M3TOYHUKA — IBPBUAT € OOmUAT OanaHC, KOWTO criopen
EBporeiickust ¢bJ IO IIpaBaTa Ha YOBEKAa BaXKM HABCAKbAEC MO KOHBEHIMATA MEXIY
VIPaKHIBAHETO Ha MHAMBUIYAJIHH TIpaBa M 3alllUTaTa Ha OOIIECTBEHUS MHTEpEC, a
BTOPUAT € MAaTEPHATHOTIPABHOTO ChIbP>KaHUE HA 3aKOH, TaKa 4e Jia BKIIOYBA 3al[UTa
Cpellly TPOM3BOJIHUTE M HEMPOMOPIMOHAIHM epEeKTH Ha €IWH HHaue (popmaiiHo
BAJIUJICH HAIIMOHAJIEH 3aKOoH. [IbpBUSAT M3TOUYHMK OCUTypaBa €JEMEHTUTE Ha
OaaHCHpPAHETO, a BTOPUAT JlaBa MO-TOYHA HACOKAa KakK Jia ce MPELEHM TEKEeCcTTa Ha
dakropure npu OGamaHcHpaHeTo. B mporiecHus cirydaii TakbB CrpaBeUINB OalaHc He
€ TIOCTUTHAT, JIOKOJIKOTO BB3MOXKHOCTTA 3a OO0E3IIETEHHE € OrpaHuyYeHa OT
M3MCKBAHETO 3a YMHCHJI OT CTpaHa Ha OpraHuTe 3a ympaBieHue Ha bbarapckara
HapoaHa 6aHka. To3u cnpaBedsiuB OajaHC HE MOXE Jla C€ CUMTa 3a MOCTUTHAT U C
orjea Ha OCOOEHO BaXKHUTE MpaBa, KOUTO ciie[Ba Ja ObJaT 3alUTEHH, a UMEHHO
3alMTaTa Ha MPaBOTO Ha MpHUTe)aHue (B MPOLECHUS Cydai 3aliTa Ha MPaBOTO Ha
NPUTESKAHUE HA TAPUYHU CPEICTBA).

HecurypHoct, cBbp3aHa ¢ MpaBOTO Ha COOCTBEHOCT U AbJIKAllla ce Ha Oe3aeiicTBIe
Ha Ibp’KaBeH OpraH WM Ha Jbp)KaBaTa € ChIIECTBEH (PaKTOp B OIEHKAaTa, ye T.Hap.
CIpaBenauB OajaHC € OWI HapylleH, KaTo HMMEHHO CIPaBEUIMBUAT OajaHC IIe
M3MCKBA IUIAlllaHe Ha 00e3UIeTEHUE 32 HaMecaTa B MPaBOTO Ha COOCTBEHOCT Mo Wi 1
or IIporokon 1, kaTo HEBB3MOXKHOCTTa 3a yNpaXKHSABaHE Ha TOBAa IpPaBO Ha
00€3MIeTeHNEe WIH MK OrpaHUYaBaHETO MY (KaKBOTO € OCBIICCTBEHO B MPOLICCHHUS
Cllydail ype3 OrpaHMYaBaHETO Ha OTTOBOPHOCTTa HA YIPABUTEIHHUTE OpraHU Ha
beirapckara HapojgHa OaHka caMO 10 YMHIUICHH JCHCTBUS WM Oe31eHCTBHA)
NpEeJICTaBIsABAT HapyllaBaHe Ha TO3M CIpaBeauB Oananc. Omie moBoye, 4e II0
nenoro B. c/y Iomma TNonsimata kamapa Ha EBpomelickus ChJ MO TpaBara Ha
YyOBeKa, MOCOYBA, Y€ MpHUChIIaTa HA BbPXOBEHCTBOTO HA 3aKOHA HEOOXOJUMOCT JIa ce
MOJTbp>Ka OCHOBATEIHO JIOBEpPHE HA TPaKJaHWUTE B IbprKaBaTa M B Ch3JaJCHUS OT
Hesl TpaBeH peJl HW3UCKBA OT BIACTUTE Ja OTCTPAHAT HEeQYHKIUOHHUPAITUTE
pasnopedn OT MpaBHATa CUCTEMa W Ja KOPUTHpPAT HE3aKOHHUTE NPAKTHKU. B
MOCOYEHOTO perienue mo aenoto S. and L. cpemry I11., EBpornieiickus ¢b/ o npaBata
Ha YOBEKa Oe3MpOTHBOPEYMBO IpHEMa, Y€ aKo Abp)kaBaTa OTKa3Ba JOCTHI JO
coOCTBEHOCT, TOBa Il NPEJCTaBIsiBAa HaMeca B HEOOE3MOKOSIBAHOTO TMOJ3BaHE Ha
nputexanusta. VMMEHHO HEOOXOAMMOCTTa OT CHOpPaBEAJIUB OanaHC MEXIY
oOmrecTBeHus: ¥ yacTHUs uHTepec no wi. 1 ot [Iporokon 1 usuckBa u obe3iieTeHue,
KOETO € BB3MOXHO Jla ce peanu3upa, 06e3 3a pealn3upaHeTo My Jia Ce MOCTaBsT
omnpesencHus orpanuueHus (mo momobue Ha wi. 79, an. 8 or 3akoHa 3a KPEIUTHUTE
WHCTUTYIIMH) KaTo pa3MepbhT Ha 00E3MICTEHUETO TPsOBa Ja € pa3yMHO CBBP3aH ChC
CTOMHOCTTa Ha OTHETaTa COOCTBEHOCT WM IMbK C HAPYIIEHOTO MPaBO Ha MHUPHO,
HEO0E3MOKOSBAHO TIPUTEKAHUE, KAKTO € B IpoliecHus ciaydail. CpapT choOpas3siBa u
MOTHUBHTE, ChAbpXalu ce B pemieHue Ha Cbaa Ha EBpomneiickus cbro3 or 4
okromBpu 2018 r., moctanoBeHo mo jaeno C-571/2016, §128, B koeTo ce mocoyBa, ue
npaBoTo Ha Chl03a HE JOMYCKa B KCKOBO MPOU3BOJICTBO KaTO IJIaBHOTO, MPAaBOTO Ha
o0e31IeTeHre J]a 3aBUCH OT TOBA BpeJaTa /1a € yMUILJICHO MPUYMHEHA OT ChbTOBETHUS
HAllMOHAJIEH OpraH, KaTo OTrOBOPHOCTTA Ha bbirapckara HapogHa OaHKa HE MOXKeE



na ObJie IpelLeHsIBaHa ¢ OrJie/] Ha yCJIOBUsATA, MpeIBUIeHH B 3akoHa 3a bbarapckarta
HapoaHa OaHKa.

[Tpu cpoOpazsBaHe HAa HANIPAaBEHUTE TPABHU W3BOJIH M YCTAHOBEHHUTE OOCTOSITENICTBA,
ce o0ycnaBsi 1 OCHOBATEIHOCTTAa Ha MpesBEHAaTa UCKOBA MPETEHINs, B B pa3Mep OT
5624, 38 nB., mpeacTaBisABalla 3aKOHHATa JIMXBa 3a 3a0aBeHO W3IUIAIIAaHE Ha
rapaHtupaHure B3emanus 3a nepuoja ot 26.07.2014 r. no 05.11.2014 r. — BBpXY
MaKCUMaJHUs pa3Mmep Ha rapantupanute B3emanus ot 196 000 nB. Bwpxy
npuchaeHaTa cyma oT 5624, 38 1. o6e3iereHre 33a UMYIIECTBEHU BPEIH 3a TIepruoa
26.07.2014 r. — 05.11.2014 r., cnenBa na Ob/ie MPUCH/ICHA U 3aKOHHA JINXBA, CYUTAHO
OT JaraTa Ha MpeAsBsBaHE HAa MCKOBAaTa MOJI0A MO OKOHYATETHOTO M3IUIAllaHEe Ha
IJIaBHUIIATA.

ITpu cboOpa3siBaHe Ha NOCOUEHUTE OOCTOATEICTBA C€ 00YCIaBAT NPEIOCTAaBKUTE 32
peayiu3upaHe Ha OTIOBOPHOCTTAa Ha JbpkaBara nmo wi. 1, am. 1 or 3akoHa 3a
OTTOBOPHOCTTA HA IbprKaBaTa U OOIIMHUTE 32 BPEIH.

Karo B3e npenBu HanpaBeHUTE (PaKTUYECKH U TPABHU U3BOJH, ChABT

PEIIH:

OCDBHX /A bearapckara Haponna 6anka ga 3armiata Ha JK. I'. B. cymara B pasmep
Ha OT 5624, 38 nB., mpeacTaBisBalla 3aKOHHATa JUXBa 3a 3a0aBEHO W3IUIANlaHE HA
rapaHTHpaHuTe B3eMaHus 3a mnepuona ot 26.07.2014 r. mo 05.11.2014 r. — BBpXY
MaKCUMaJHHUs pa3Mep Ha rapantupanute B3emanus oT 196 000 nB., 3aeqHO chC
3aKOHHATa JIMXBA, CYUTAHO OT Jarara Ha MpeAsBsABaHE Ha HCKoBaTa Mojba 10
OKOHYATEJIHOTO M3IUIAINllaHe Ha TJIaBHUIATA KAaTO OTXBBPJS MCKOBATa MPETEHIUS 3a
pasnukata Haj cymarta ot 8627, 97 nB.

PEINEHUETO noanexu Ha o0XaaBaHe C KacallMoHHA kanda B 14-THEBEH CPOK OT
CHOOIIaBaHETO MY, Mpejl BbpXoBHUS aIMUHUCTPATUBEH ChJI, C BphUBAHE HA MPEIUCU
3a cTpanute no wi. 138 ot AIIK.

AIMUHUCTPATUBEH CbAUA:



