PEWEHWE

Ne 612

rp. Cocpna, 25.01.2024r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.11.2023 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha
npokypopa CTtosH OuMUTPOB, kaTo pasrnefa Aeno Homep 13366 no onwuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CneaHoTo:

[TpousBoacTBOTO € MO pena Ha wi.l, am.l or 3aKoHA 3a OTFOBOPHOCTTA Ha JIbpXKaBaTa W
oomuaure 3a  Bpemu  /30JI0OB/, BB  Bpp3ka ¢ w203 w  cIm. 0T
AnMuHUCTpaTUBHOMpolecyanHus koaekc /AITK/.

OO0pa3yBaHo e 10 nckoBa Mojba, mogajaeHa ot C. B. U. or [Haceneno mscro], ET'H: [ETH],
upe3 anB.C., C KOATO ca MPeAsBeHH CIEIHUTE UCKOBE cpenly briarapckara HaponHa 6aHka:

1. uck 3a ocexmane Ha BHB pa my 3ammatm cyma B pasmep Ha 8 627,96 1B,
npeAcTaBisABamia O0e3leTeHHEe 32 MMYIIECTBEHU Bpenu — JMXBa 3a 3a0aBEHO IUIalaHe
BBPXY rapaHThpaHusi pasmep Ha Biokenusta (196 000 siB.) B "KopropaTtuBHa ThproBcka
o0anka" AJl BcaeactBue OesnciictBue Ha BHB na o6sBu gmemosutute B "KTB" AJl 3a
Oe3HaAIMYHH;

2. uck 3a ocwxmane Ha BHBb pa my 3ammatm cyma B pasmep na 16 543,02 1.,
npeACTaBiIsABama O0E3METCHHE 33 MMYINECTBEHH BpPEOH — pas3liika MEXIy pa3Mep Ha
BrokeHusata B "KTB" AJl u usniateHus rapaHTUpaH J1EMO3MT.

[Tperenanpa ce u MPUCHKIaHEe HA CyMaTa Ha HAIIPAaBEHUTE OT UIIella Pa3HOCKH I10 IeT0TO.
NmensT mnpereHAwpa, Y€ € MPEeThPIsUT HMMYIIECTBEHHW BpEAM, HU3pa3siBalld Cc€ B
HEBBH3MOXKHOCT 32 JIOCTHIT M YIPABJICHUE HAa CPEJICTBATA CH, B IPUYNHHO-CJICICTBEHA BPH3Ka
¢ 6esneiictBuero Ha BHB na usnane akr mo win.l, 1.3, moarouka i ot Jupexktusa 94/19 u na
craptupa KomreHcatopeH Mexanu3bM mo wi.l0 ot J{upektuBa 94/19, kBanmudpunmpano u



kato HapymeHue Ha wi.l ot IIporokon 1 kM EKIIY. TBbpau, ue BHb He e u3nbianuna
CIIY)KEOHUTE CH 3aJb/DKCHHS Ja TNMPUIOKH HAJ30pPHH MEPKH M Ja Jaje 3aJb/DKHTCIHU
MpeANnMcanys Bb3 OCHOBA Ha JIOKJIaJia 3a npoBepkata B K., ¢ KOWTO ca yCTaHOBEHU CEpPUO3HHU
HapylleHUs Ha 3aKoHa 3a KpeauTHuTe uHctuTynuu. bHB kxato xpenuTHa mHCTMUTYnwMA,
KOSITO IO 3aKOH OCBIIECTBsIBA 0AHKOB HAJ30p, € UMaJla 3aIbJDKEHUETO chrymacHo wi.l, § 3,
0.i ot JlupextBa 94/19 na ycTaHOBM HEHAJHMYHUTE ACMO3MTH M Ja ycTaHoBH, ue K. e
HecriocoOHa nma m3miama geno3utu cuntano ot 20.06.2014 r., or xorarto teue 5-nHEBHUAT
cpok /B pabotuu gauu/ u xkpM 30.06.2014 r. ¢ ciaenBano 1a HalpaBH KOHCTATaIlUsATa, 4ye
neno3utuTe ca HeHanuyHd. C orje BCHYKO M3JO0KEHO HIIEUBT HaMHpa, Y€ TOBa
HEU3ITbJIHEHUE € B TIPsiKa BPb3Ka C BiomaBaHe chcTossHUeTo Ha K. AJl. B c.3. umensT He ce
SIBSIBA U HE M3IIpalia MmpeCTaBUTEI.

OT oTBeTHHKa € MOCThIWI NUcMeH OoTroBop oT 23.02.2022 r., ¢ KOWTO HCKOBETE ce
OCIIOpBAT KaTO HEOCHOBATEIHH U HeloKa3aHu. [IpoliecyamHusIT mpeAcTaBUTEN Ha OTBETHHUKA
TBBPAU, Y€ HEU3NBJIHEHHUETO Ha CIYXEOHUTE 3aJbJDKEHUs, MOCOYEHU OT WUIIeNa, ce
u3pa3siBa B HEW3/IaBaHETO Ha IOPUIMYECKH aKTOBE M HE ca (haKTHUEeCKHU Oe3/1elCTBHUS.
[1pon3BOACTBOTO IO HECHCTOSITEIHOCT HE € MPUKIIIOUMIIO, TTOPaJId KOETO € HEAOMYCTUMO Ja
ce mpuckxaa ooesmerenne no 30JOB. M3TbkBa numca Ha TPOTHBONPABHOCT Ha
neiictBusaTa u 6e3neiicteuara Ha BHB. Hamupa, ye ot chOpanuTe A0Ka3aTesCcTBa MO JISI0TO
Ce yCTaHOBSIBA, Y€ HE € HAJHUIE BTOPHUAT €JIEMEHT OT (PAKTUUYECKUsI ChCTAB 3a aHTAKUPAHE
OTTOBOPHOCTTA Ha AbpxkaBara cbritacHo ui.l, am.l 30/IOB - nperspnenu Bpenu. [lo3zoBaBa
ce Ha M3TeKia moracurenHa jaaBHOCT mo willl, 6.B) or 3akoHa 3a 3aIb/DKCHUATA H
JnoroBopute. Bb3 0cHOBa Ha TOBa MOJIA 32 OTXBBPJISTHE HA UCKOBETE KaTO HEOCHOBATEIIHU U
HenmokazaHu. IlpereHaupa BCHYKM  HampaBEeHW Pa3HOCKM MO  JEJIOTO, KakTo |
IOPUCKOHCYJITCKO BBb3HarpaxjaeHue. B c.3. upe3 1ok.C. mogabpka HUCMEHUS OTIOBOP.
[TpencraBs mucMeHa 3amuTa ¢ MOAPOOHU ChOOPAKEHHUS.

[IpencraButenst na CITI — mpokypop [l., maBa 3akiroyeHHE 3a HEOCHOBATEJIHOCT U
HEIOKA3aHOCT Ha HCKOBETE.

ChIbT HAMUPA 32 YCTAHOBEHO OT (haKTUYeCcKa CTpaHa CIETHOTO:

ITo nenoro HaAMa crop, ye uuieust € Baoxuten B K.. He e criopHo, 4ye € umas 1oropopu 3a
oe3cpounn geno3utd ¢ K.. Kem 30.06.2014 r. HanuyHOCTHTE HA TApUYHH CYMH IO
OankoBuTe cMeTKH Ha minena B K. AJ] Bp3nu3at B 00111 pasmep va 103 708,33 eBpo (s1eBa.
Ha 06.12.2014 r. umensT nonydyaBa usmianiane ot @oHa 3a rapaHTHpaHe HA BIOTOBETE B
0OaHKHTE Ha ChOTBETHUS pa3Mep Ha rapaHTHpPAHUS JEMO3MT, Bh3au3aml B pazmep Ha 196 000
neBa. Cien u3IIaliaHe Ha TApaHTHPAHUS JISMO3UT HAIMIHUTE TAPHYHU CyMH 10 OaHKOBHUTE
cmerkn Ha winerna B K. AJ] Bim3ar B pasmep Haja rapanTupanata cyma ot 196 000 nema.
chriTacHO 0aHKOBO ymocToBepenue ¢ u3x. Ne 990/23.06.2022 r., uznaneno ot K..

C Pemenne Ne 73/20.06.2014 r. na Yupasurenuusi cbBetT Ha BHB BBB Bpb3ka cbe crimpane
HA IJIAIIAHUATA KbM KIMEHTH, HACTHIIWIIO B pe3yiTaT Ha MAaCUPaHO TErjieHe Ha CPEelCTBa U
nucMa u3x. Ne 4098 u 4099/20.06.2014 r. Ha wW3mbAHUTEAHHTE AupekTopu Ha K. Ha
ocHoBanme 4i.115, an.l m an.2, 1.2 u 3, uwn.116, an.l u an.2, 1.2, 3 6 u 7 Bp. wi1.103, an.2,
1.24 3KW1 n 4n.16, T7.16 3b6HB, K. e mocTaBena moj criennalieH Haa30p MOPaIU OMACHOCT OT
HEMJIaTEKOCMOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAYeHH KBECTOpH, CIPSHO €
U3ITBITHEHUETO Ha BCUYKH 3abJDKEHHS OT OaHKaTa, OrpaHHuYeHa € HelfHaTa JeWHOCT, KaTo i
€ 3a0paHeHo Ja U3BBPIIBA BCHUKH JAEHHOCTH CHIIACHO OAaHKOBUS ¥ JIUIIEH3, OTCTPAHEHU Ca
OT JUTHKHOCT 4YICHOBETE HAa YTpaBHUTETHUS W Haa30pHUS CHBET U ca JMIICHU OT MPAaBO HA
IJ1ac aKIMOHEPUTE, MPUTEKABAIIY MPIKO MM KOCBEHO moBede oT 10 Ha ¢TO OT akIUUTE C



MpaBo Ha IJac.
Ha 25.06.2014 r. ¢ BB3/10KEeHa NpoBepKa Ha akTuBHTE Ha K., M3BBpIICHA CHBBMECTHO OT
SHAemnout ot OO/, ,, bpacr ena Sur onut™ OO/ u ,,ADA“ OO/J] 3a cpok ot 10 qHu ¢
e J1a Ce Jajie OlleHKa Ha ChCTOSHUETO U KauecTBOTO Ha 95,4 % ot kpenutHus 1 Ha 99,1 %
OT UHBECTUIIMOHHUS nopTdeitn Ha K..

Ha 30.06.2014 r. YC na BHb npuema pemienue na ObAaT HaMaJeHU JUXBEHUTE MPOLIEHTH
no aenozutute Ha K.. Ha 11.07.2014 r. BHb onoBecTsiBa myOJIMYHO pE3yNTaTUTE OT OAMTA.
C Pemrerne Ne 94/31.07.2014 r. na YC na BHbB e npuer noknaj 3a TeKyIlo ChbCTOSIHUE Ha
K., BHeceH oT kBecTopuTe Ha OaHkaTa Ha ocHoBaHue Wi. 121 3KU. Che chIIoTo penieHne Ha
KBECTOpUTE Ha OaHKaTa € BB3JIOKCHO Ja CKJII0YAT JOMBIHUTEIHH JOTOBOpH C ,,JlemoiT
omut* OO/, ,,b. eax A. ogut™ n ,,ADA* OO/J] 3a usmoctHa olieHKa Ha akTuBUTe Ha K.,
KosTO Aa Obae u3pbpiieHa B cpok jgo 20.10.2014 r., kaTo ca nafeHu W 3aTbJDKUTEITHH
MPEANMCAHMs 32 MOATOTOBKA Ha KPEAUTHUTE JOCHETA 32 IEeNTUTE Ha OUTOPCKATa IMPOBEPKA,
CKJIFOYBAHE Ha JIOTOBOP 3a IpaBHA MOMOII IO Mperiiefa Ha 00e3MeveHusTa KaTo 9acT OT
mporieca Ha MOJArOTOBKA Ha KPEIUTHUTE TOCHETA U JP.

C Pemennie Ne 114/16.09.2014 r. YC na BHB, karto B3en npensu, ue OaHKaTa MpoIbbKaBa
Jla U3IHMTBA OCTHP HEJOCTHUT Ha JIMKBUIHOCT 32 Bh3CTAHOBSIBaHE Ha OaHKOBaTa CH JICHHOCT U
3a M3MBJIHEHHE Ha 3abJDKCHUATA CH KbM JCMO3aHTUTE U ApyrH Kpenuropu (kpM M.09.2014
r. Te ca B pa3Mep o6mmo Ha 6 227 521 xwui. nB.) Ha ocHoBanue wi.115, an.l, 7.2 u an.3 u
41.116, an.1 Bp. w103, an.2, 1.24 3KU u un.16, 1.16 36Hb e yapmxun go 20.11.2014 r.
cpoka, 3a koito K. e mocraBeHa Imoj cremualieH Haja30p, KaTo OO MHTHUpaHATa jJara ce
npuiarat u Mmepkute 1o T.2-7 ot Pemenne Ne 73/20.06.2014 r. Ha ocHoBanue wi.107, an.3
3KHN Ha kBectopute Ha K. e ykazano Hai-kbcHO 1m0 20.10.2014 r. na BHecar B bHbB
ISUTOCTHA OIIEHKA Ha akTHBUTE Ha K., U3BBpIlIEHA OT TPUTE OJUTOPCKU JIPYKECTBA.

Ha 17.10.2014 r. Egpomeiickusr GankoB opran B IIpemoprka Ne EBA/REC/2014/02
komeHTupa, ye bHb e napymmna npaBoro Ha EC u naBa mpenopbka Aa ce rapaHTupa
JOCTBITHT Ha BIOKHTEIUTE B K. 10 rapaHTHpaHHUTE pa3MepH.

Ha 20.10.2014 r. xBecropute Ha K. BHacat B BHB mokinagure Ha oguTHHTE KOMIAHUH,
kouto B mepuoma 05.08. - 20.10.2014r. ca W3BBPIIMIM aHANU3 U OILCHKA HA OCHOBHH
0anlaHCOBU MO3UIUHU U U3JaJieHN O0aHKOBH rapaniuu oT K.. 3akioueHneTo Ha OJIUTOPCKUTE
KOMIIaHUHM € 32 HEOOXOUMOCT OT 00e3IeHKH Ha akTuBH Ha K. B oOu1 pazmep Ha 4 222 muH.
JIB.

EnHoBpeMeHHO ¢ Ha3HayaBaHeTO Ha mperyieq Ha aktuBute Ha bHB, B mepuoma 04.07. -
14.10.2014 r. e u3BBpIICHA U TPOBEPKA HA MACTO OT €KW WHCIEKTOPU OT yIpaBJeHHUE ,,b.
Ha/3op* Ha BHB, mportekna Ha 3 erana: mbpBH — yCTAaHOBSIBaHE ITBJIHOTATA HA KPEIUTHUTE
JIOCHETa;, BTOPH - OIICHKAa Ha aJMUHUCTPUPAHETO Ha KPEIUTHHUTE JIOCHETa U TPETH —
MpocieNsiBaHe Ha MApPUYHHUTE MOTOIM, CBbP3aHU C YCBOSBAHETO Ha CpEACTBATa MO TAX U
00CITy’)KBaHETO WM, BEPOSATHATa CBBP3aHOCT HA KPEAUTONMONIYYATCIIUTE OT KPEAUTHUS
noprdeiyi Ha OaHKaTa; MPOM3XO0Ja Ha CpEACTBaTa 3a YBEIMYCHHETO Ha aKIMOHCPHUS
KaliTal ¥ EMHUCHATA Ha JPYrd KAIMTAJIOBH WHCTPYMCHTH, BKJIIOYCHH B KallMTala Ha
UHCTUTYIIHSITA.

Ha 25.09.2014 r. EBpormeiickaTa KOMHCHS OTKpHBa TMpOIEAypa 3a HapyIIEHUE Cpelry
Penybnuka bwarapust 3a HempaBHIHOTO TpaHcrmoHupane Ha 4. 1, § 3 m un. 10, § 1 ot
HupextuBa 94/19/EO.

C pemrenne Ne 133/21.10.2014 r. na YC na BHbB ca npuern qokmaguTe 3a aHAINU3 M OLICHKA
Ha akTHBUTE Ha K., U3BBPIICHN OT TpUTE OAUTOPCKU Kommanuu. Ha ocHoBanue 41.107, an.3
3K na kBectopute Ha K. e ykazano B cpok g0 31.10.2014 r. nma mpennmpuemar



HEOOXOAMMHTE JCHCTBUS ChIIIaCHO MEeXIyHApOJAHUTE CTAaHIApTH 32 (PUHAHCOBA OTYETHOCT
3a OCYETOBOJAsBaHE B OaysaHca Ha OaHKaTa Ha pE3ylITaTUTE OT OLIEHKATa W aHaiu3a Ha
aktuBure Ha K..

Ha 27.10.2014 r. B HaponHoto chOpaHue e BHeceH JIokiaaj ,,CbOUTHATA U MpeanpUeTuTe
nerctBus, cBbp3anu ¢ K. A/l u Th B. EAJ] or umero na YC na bHB, cpabpkany nerainna
uH(popMaIus 3a CbOUTHUATA U 32 BCUUKH NPEANPUETH AeicTBUS U B3eTu pemieHus or BHbB ot
20.06.2014 r. no naraTa Ha JOKJaaa.

Ha 04.11.2014 r. B usnenaenue Ha Pemenne Ne 133 na YC na BHbB kBectropute Ha K. ca
BHecsin B bHB ¢unancoBu u Ham3opau otdetn Ha K. kM 30.09.2014 r., B3 OcHOBa Ha
kouto YC Ha BHB ycraHOBsiBa oTpuIiaTesHa CTOMHOCT Ha cOOCTBeHHs KamuTan Ha K. B
pasmep Ha munyc 3 745 313 xwn.jB, ompenenen crmopen Permament /EC/ Ne 575/2013
OTHOCHO TNPYACHIIMATHUTE H3UCKBAHHS 32 KPEIUTHUTE WHCTUTYLHMU U MHBECTUIIMOHHUTE
MOCPEHUIIN, KaKTO M 4e 0aHKaTa HE OTroBaps Ha KalWTAIOBUTE W3HCKBAHUS CHIIIACHO
UTHpaHUsl PermamMenT u B pe3ysirat

C Pemenne Ne 138/06.11.2014 r. ¢ mpotokoa Ne 27 ot 06.11.2014r. na YC na BHb e otHer
U3JAJICHUAT JIMIIEH3 32 0aHKOBa AeiHocT Ha K..

C Pemrenne Ne 61/18.11.2014 r. Ymupasutennusar cbBeT Ha ®I'BB mpuema mpoekra Ha
Tpuctpanuust noroBop Mexay PI'Bb, kBectopute Ha K. um oOcmyxBammre OaHKU U
ompenens 04.12.2014 r. 3a HavanHa 1aTa Ha WU3IUIANAHE HA TapaHTHpaHuTe Biorose B K. ¢
OTHET JIUICH3.

KoM 06.11.2014 r. HanmMuHOCTTA 1O CMETKUTE Ha HMIIIENa € HaJl rapaHTUpaHaTta cyma ot 196
000 neBa.

Ha 04.12.2014 r. ®I'Bb 3anouBa usmiamniane cyMuTe Ha Bioxutenaute B K. AJI.

C Pemenue Ne 664 ot 22.04.2015 r. na Codwuiickusi TpajcKd CbJI IO Thpr.jaeno Ne
7549/2014 r. e obsiBena HeruiaTexocrnocodHocTTa Ha K. ¢ Havanna mata 06.11.2014 r. C
Pemenne Ne 1443 ot 03.07.2015 r. mo tepr.aemno Ne 2216/2015 r. CoduiickusIT arneaaTuBeH
cb e orMmenun pemenuero Ha CI'C B wacTra OTHOCHO HayallHaTa Jara Ha
HEMJIATeKOCIOCOOHOCTTa, KaTo ¢ ompenenwyn 3a HadamHa mgara 20.06.2014 1., mo
CbOOpakKeHMsI, Y€ ChCTOSHHETO Ha HEaJCKBATHOCT Ha coOCTBeHHMs Kamurtaid Ha K. He e
HACTBIIUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBEHHTE OT
kBectopute otdyetd kbM 30.09.2014 r., a e 6usto dakt npenu To3m MOMEHT. Pemenusra ca
JIOCTBIIHY HAa UHTEPHET calTa Ha B..

3a ropHMLaTa HaJ M3IUIATEHHS TapaHTHpaH pa3Mep HIIENbT HMa B3EMaHE, KOETO €
CIIy’)KE€OHO BKJIIOYCHO B CIHCHhKa Ha TMPUETHTE B3E€MaHWS B IPOM3BOACTBOTO IO
HecbeTosiTenHOCT Ha K. or oOsBenus no maptugara Ha K. B TPPIOJIHL] Crnucek Ha
MPUETUTE OT CHHJ/IMKA B3EMaHU HA KPSIUTOPHUTE.

HNuiensT e BKIIOYeH B YacTHUHA CMETKa 3a paslpeaeNeHie Ha HATMYHU CYMH, U3TOTBEHA OT
CHHIMLIUATE Ha OaHKaTa B IMPOM3BOACTBOTO MO HECHCTOSTENHOCT. TOH € BKIIOYEH BBHB
Bropara yactuyHa cMeTka ¥ B UeTBBbpTaTa YaCTUYHA CMETKA 32 paslpe/esieHne Ha HATUnYHU
cymu Mexay kpeauropure Ha K. A/l

[To memoro Oemre mM3ciymiaHa ChIeOHO-CYETOBOAHA eKkcrepTu3a ¢ Bemo juie O. T., kosTo
Jlaie 3aKIF0USHHE TT0 CIISTHUTE 3a1a4H, TOCTAaBEHH OT OTBETHHUKA!

1. KakbB e pa3MepbT Ha JIMXBaTa B MPOICHTH, HAYKMCIsABaHA IO BJIOroBeTe Ha mimena B K.
AJl npe3 nepuozaa ot 30.06.2014 r. no 04.11.2014 r. Bk u ot 25.07.2014 r. no 06.11.2014
. BKII., CboOpa3HO JaHHUTE, npenoctaBeHu oT K. AJl u kaTo ce choOpasu ¢ Pemenue No
82/30.06.2014 r. na YC na BHB, npuiiokeHo KbM OTrOBOpa Ha MCKOBaTa MoJi0a,;

2. Bp3 ocHOBa Ha OTroBOpa Ha MpPEIXOAHATA 3a7ada W MPU NPHJIAraHe Ha JIMXBEHUS



MPOIICHT, HAYUCJSIBAH BBpPXY BioroBere Ha wuimiena B K. AJ] mpe3 mocodeHHs TEpHO,
BEIIOTO JIMIIC JIa M3YUCIIM KaKbB € pa3MepbT HA JIMXBaTa, HauMCIeHa BbPXY cymara ot 196
000 neBa mpe3 mepuogute ot 25.07.2014 r. no 06.11.2014 r. Bxa., or 30.06.2014 r. no
06.11.2014 r. Bxan. u ot 25.07.2014 r. no 04.12.2014 r., 3a BiOroBeTe BHB BaJlyTa BEIIOTO
JIMIIE Ja TIOCOYH JICBOBATa PABHOCTOWHOCT HA HAYKCIICHATA JIMXBA 32 MTOCOYCHUTE ITEPUOJTH;
3. Kak®sB e pa3MepbT Ha 3aKkoHHATa JuxBa 3a 3a0aBa BBpxy cymarta oT 196 000 nema 3a
nepuoaute oT 25.07.2014 r. 1o 06.11.2014 r. Bxu1., ot 25.07.2014 1. 10 04.12.2014 r. BXJI., U
ot 30.06.2014 r. no 06.11.2014 r. BKJI., 32 BJIIOTOBETE€ BHB BaJyTa BELIOTO JIMIIC JIa TOCOYH
JIeBOBaTa PAaBHOCTOMHOCT HAa HAYUCIIEHATA JINXBA 32 TIOCOUYCHUTE TICPUOTH.

ChIBT KpEeaUTHpPa EKCIEPTHOTO 3aKIIOYCHHE KAaTO KOMIIETEHTHO HM3TOTBEHO M JaBaIllo
OTrOBOp Ha ToOCTaBeHHUTE 3ajadd. ChINOTO € MOTHBHPAHO, ChOTBETCTBA Ha CHOpAHHUTE
JIOKA3aTeJICTBA U ClIe[[Ba Jla cE€ IpueMe U 3a 000CHOBAHO, MPEIBH]I MOAPOOHO M3JI0KEHATA
OT BEIIOTO JIMIIC apryMeHTalus, MOCITyXuia 3a (opMHpaHe HA EKCIEPTHUTE H3BOJH.
ExcieprbT € aHanmm3upal KOPEKTHO ChOpaHHWTE JOKa3aTelIcTBA H € HM3rPailI
MOCTIIOBATEIIHNA, KOMIIETEHTHH M BBTPEIIHO HENPOTHBOPEYHMBH H3BOAH. OTroBOpHI €
W34YEepIaTeIHO Ha MOCTAaBCHHUTE BBIIPOCH, CJICNl ChbBKYIHA IPOBEPKAa M aHAJU3 Ha BCHYKHU
OTHOCHMH KBbM criopa (hakTH.

[Ipu Taka ycranoBeHata (paktuyecka obctaHoBka CHABT IOCTUTHA IO CIEAHUTE MPABHU
W3BOJIU:

ChabT HaMHpa, C OTJIe] H3J0KEHUTE OOCTOSITEICTBA B MCKOBaTa MOJIOA, Y€ MPEIASIBEHHST
HCK clie/iBa J1a ce kBanuduumpa kato Takbs mo wi.l, ar.l 30/JOB.

KoHcranTHaTa cbieOHa mpakTUka npuema, ye B onpeaenenu xunoresu bHB neiictBa xato
HOCHUTEJl Ha aIMUHUCTPATUBHU MPABOMOIUIMS, OBJIACTEH Bb3 OCHOBA HAa 3aKOH, U B TOBA CH
KauecTBO TMPEACTABIsBA aJIMHHHCTPATUBEH opraH mo cmuchbiaa Ha § 1, 1.1 JIP na AIIK.
CrnenoBaTenHO peabT 3a aHTrakupaHe orroBopHocTTa Ha bHB 3a Bpeau, npuumHeHW OT
HEHW OpraHu BHB BPH3KA C OCHIICCTBIBAHE Ha BMEHEHAaTa W OT 3aKOHA HaJ30pHA
JEMHOCT, cllefiBa ja ce aHrakupa 1o pena Ha 4i.l, an.l 30/JOB.

BbernpocsT OTHOCHO akTUBHATA NpolecyanHa gerutuMmanus Ha bHbB, kakBoTo Bb3paskeHue ce
NOAIBPKA M C aKTyaJHUs OTrOBOP Ha OTBETHHKA, € pEIIeH OTAaBHA, MPEABUI U
nocraHoBernute oTr CEC pemenne or 04.10.2018 r., mo memo C-571/16 wu pemienue ot
25.03.2021 r., mo nmeno C-501/18. Makap na He MNPUHAIJISKA KbM CHCTEMara Ha
U3IIBJIHUTENHATA BiAcT, pasnopendu ot 3bHbB Bv3narat nHa bbiarapckara HapogHa OaHka
BJIACTHUYECKHU MPABOMOIIIHS, KOETO 51 OMpe/eNisi KaTo aIMUHUCTPATUBEH OpraH, BbB BTOpATa
xunore3a Ha § 1, T. 1 JIP AIIK. C ornen na toBa BHb moxe na Obae OTBETHUK, mpH
ycrmoBusita Ha uwi. 205 AIIK mo mpeasiBeHM HCKOBE 3a OOE3IIETEHHWE 3a BpPEAd OT
Oe3nelicTBre, MPH HEYMpaKHSIBaHE HA aJMUHUCTPATUBHUTE MPABOMOLIMS, CHOPIMO Ipyra
ThpProBcka 0aHKa, BKIL. 3a Oe3/1elicTBHE M0 HeCMa3BaHe 3aAbDKEHUS, IPOU3TUYAILIH TPSKO OT
HupextuBa 94/19/EO u cBBbp3aHHTE ¢ TSIX pa3nopeadn OT HALMOHAIHOTO PAaBO.

WNimensT ocHOBaBa MCKOBAaTa CH MPETEHIMS C YMHUIUICHO HEU3NMBJIHCHHE Ha CIYXEOHU
3abJDKEHUST OT OINPaBOMOLICHM MIbXHOCTHM Jmua B bHDB ynpasnenune ,.b. Hangzop®.
Pa3BuTtu ca cboOpakeHus, 4e ¢ 0e3eUCTBUETO CH MOCOYECHUTE TPU JUTHKHOCTHHU JIMIIA Ca
nomycHanu kosanc Ha K. AJl, koeTo moBeno 10 MOCTaBSIHETO M MoJ OCOOEH HaJI30p U
00SIBSBAHETO i B HECHCTOSATEITHOCT.

BBB BpB3Ka € M030BaBaHETO OT OTBETHHUKA HA M3TEKJIAa 3-TOMUIITHA TIOTACUTENHA JaBHOCT 10
OTHOIIEHUE Ha MpPeTeHJAMpPaHOTO obOe3mieTeHrne, CHABT cienBa Ja H3CIeIBa KakbB €
XapakTepbT Ha cbaoTO. [IpeaBumenara B un.lll, 6.8) 33 3-roguinHa AaBHOCT Kacae



B3E€MaHMATA 3a HAE€M, 3 JIUXBU U 32 IPYr'd NEPUOAUYHH IUIAIIAaHUs. B ciyyas Bb3 OCHOBa Ha
oOcToATeNCTBaTa, 3asBEHM C HMCKOBaTa MoOJI0a, cielBa W3BOJA, Y€ HINEUBT NpEeTeHAHUpA
BpeouTe Ja Ca HACTBIMJIM B pe3ylATaT OT HE3aKoHOChoOpa3zHo Oe3zieiicTBue Ha
aIMUHUCTPALIMATA, TOECT TEXHUAT XapPAKTEp € MPOU3BOAEH Ha JCIUKTHATA OTTOBOPHOCT I10
w45 u cn. 33/]. Makap pa3mMepbT Ha NPETEHAMPAHOTO OT HIIEla OOe3UIeTeHHE 3a
MMYIIECTBEHU BPEIU /1a € OMPENEsIeH Ype3 CTOMHOCTTAa Ha 3aKOHHATA JIMXBa 3a MEpHoJa Ha
3a0aBa, IpeTEHIUITa My HE 3a € JIUXBa. 3a U3MEPUTEN Ha BPEIUTE J1a € MpHueTa 3aKOHHATa
MOpaTOpHA JINXBa, TOBA HE MPOMEHsS XapaKTepa Ha MPETeHIUsATa Ha 00e3IeTeHrne, Topaan
KOETO B Cilydas e mpuiiokuMma obmara gasHoct mo 4wi.110 33/, a He kpaTkaTa JaBHOCT 3a
auxBH 1m0 wi.111, 6.B) OT ChIIMS 3aKOH.

BunHo or nataTta Ha mojgaBaHe Ha uckoBara Moyioa — 04.12.2017 r., uckoBara MpeTeHIUs 3a IIepruoa
ot 30.06.2014 r. o 04.12.2014 r. He e moraceHa 1o 1aBHOCT. B Ta3u Bpb3ka ChIbT choOpasu T.4 OT
nucniosuTBa Ha ThikysarenHo perreHue Ne 3 or 22.04.2005 r. mo thak.jaeno Ne 3/2004 r. na
OCT'TK na BKC, cprioacHo KosTO NpU HE3aKOHHU aKTOBE HA aIMUHHUCTPAIIUITa HAYATHUSAT MOMEHT
Ha 3a0aBara M CHOTBETHO Ha ABDKMMOCTTA Ha 3aKOHHATA JIMXBA BBPXY CyMaTa Ha 00E3MICTEHHUETO,
KaKTO M HAYaJHUST MOMEHT Ha IIOracHTeNIHaTa JaBHOCT 3a IpelsBsIBaHE HAa MCKa 32 HEroBOTO
3alUlalllaHe € BJM3aHE B CHJA Ha pEHICHHETO, C KOETO C€ OTMEHST YHUIIOKaeMHTE
aJIMUHUCTPATHBHU aKTOBE, NPHM HHUIIOXHHUTE - TOBA € MOMEHTHT Ha TAXHOTO H3/aBaHe, a 3a
HE3aKOHHU JICHCTBHS WM O€3NeHCTBHS Ha aJIMUHHCTPATUBHUTE OpraHM - OT MOMEHTa Ha
IPEYCTaHOBSABAHETO MM, B YaCTTa OTHOCHO HE3aKOHHHU Oe37eHCTBHs Ha aJMUHHUCTpanusTa. B ciayuas
ce TBBPIH, Y€ TBDKUMOTO JCHCTBUE — 1a ObJaT OOSBEHU 32 HEHAJMYHU JICTIO3UTUTE, OS3CIIOPHO €
W3BBpIICHO C TpueMaHe Ha pemeHue ot 06.11.2014 r. 3a otHemane ymneH3a Ha K. A/l mopamu
HETIJIaTeKOCIIOCOOHOCT, CIIE0BATEIHO TOBA € HAaYalHaTa JaTa Ha MOTacHTENHHUS JaBHOCTEH CPOK 3a
MpeasiBsiIBAHC HAa HMCKOBETE, a KpaliHaTa, Ha KoATO u3Thda naBHoctTa, ¢ 06.11.2019 r. HMckosara
Monba e monaneHa Ha 04.12.2017 r., BuAHO OT mpuiokeHa KbM Hest ToBapurenuuia ¢ Ne[EUK]
(1.28) ¢ momaren ane.B. C. m momyuaten AnmunuctpatuBeH cba Codus-rpaa. CremnoBaTenHo,
MCKOBaTa MoJiba e To/a/ieHa, mpeau aa usrede npenasuaeHara B wi.110 33/ 5-rogumaa gaBHOCT 3a
npe/IsBsSBaHE Ha HCKOBATA IPETCHIUS.

C ornien u3noxkeHoTo ChABT HAMUPA, Y€ HCKOBHUTE MTPETCHIIMH CE SIBSIBAT JIOMYCTUMH.

1. Pa3riienano mo ChIOIECTBO, HCKAHETO 3a oOe3IeTeHne B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBa
BBpxy cymara ot 196 000 nema 3a mepwoga or 30.06.2014 r. mo 04.12.2014 r. e yacTUuHO
OCHOBATEJHO.

Ceriacho 4n.1, an.1 30/I0B npaBoro Ha o0e3ieTeHHe Bh3HUKBA, KOraTo ca MPEThPIICHN BPEAU OT
HE3aKOHOCHOOpa3HMW aKTOBE, JCHCTBUS WM Oe3JeliCTBUS Ha OpraHW WM JUIHKHOCTHU JIMIA Ha
JbpkaBaTa WM OOIIMHATa MPU WIM 1O TOBOA M3IBJIHEHHE Ha aJMHUHHUCTPATHBHA JEHHOCT.
JemukrHata orroBoproct mo 30JI0OB ce ornmuaBa oT oOmiara AENMKTHA OTTOBOPHOCT JOCEXKHO
JICTMKBEHTA, KaKTO M JOCEXKHO criermdukara Ha NpUYMHHATA BPb3Ka — BpeAUTE TpsiOBa jaa ca
NPUYMHEHH TP WK TO MOBOJ| YIPa)KHSABAHETO HA aJMHUHUCTpaTHBHA AeHHOCT. OTHOCHO BHHATA,
NPOTUBONPABHOCTTa M BPEIUTE HE € HAIWIC OTKJIOHEHHE OT OOIIMS ChCTaB Ha JICIHMKTHATA
OTrOBOpPHOCT. B KOHKpeTHMS ciy4ail ce Kacae 3a Bpead, NPHUMHEHH B CJIEACTBHE Ha
aJIMUHUCTPAaTHBHA JEWHOCT, W3IBJIHSABAaHA OT JbpkaBeH opraH. OCHOBAaTENHOCTTAa HA HCKa
IpeAroara NpeaABapuTeIHOTO YCTAaHOBSIBAaHE HA TOYHO OINPEAETICHH OT 3aKOHOJATEINsI KyMyJIaTUBHO
HAJIMYHKU TIPEIIOCTABKHA: HE3aKOHOCHOOpa3eH aJMHHUCTPATHBEH aKT WM HE3aKOHOCHOOpPa3HO
JIeliCTBHE WM OE3NICHCTBUE HA aIMHHUCTPATHBEH OPraH MJM JUTHKHOCTHO JIMIE Ha JbpKaBaTa Wn
o0ImuMHATa; TO3M aKT Ja € OTMEHEH II0 CHOTBETEH pel; Ja € HACThIMIa Bpela OT TAaKbB
aJIMUHUCTPATHBEH aKT, ICUCTBUE MM OE3IeHCTBHUE; ]a € HAJUIIC TPSKAa M HEIOCPECTBeHa Bph3Ka
MEXIy MOCTAaHOBEHHS HE3aKOHOCHOOpAa3eH aJIMHUHUCTPATHBEH aKT, NEHCTBHE WM Oe3lneicTBHE U
HaCTBITMIIATa Bpela.

[pensBeHaTa MCKOBa MPETEHIMS € 32 BPEIH BCIICACTBHE HEMPABOMEPHHU O€3/1CHCTBHS Ha CITyKUTEIN
Ha bwirapckata HapogHa O0aHka. CienoBaTeIHO HCKBT Honana B xunoreszata Ha wi.204, an.d AIIK,



KaTo JJa/M ca Hajume Oe3leiCTBHS M Jaju Te ca HEe3aKOHOCHOOpasHH, ce ycraHoBsBa oT Chaa B
MOTHBUTE Ha PelIeHHEeTO, 03 1a € He0OXOIMM CIelraeH TUCIIO3UTHB 3a TOBA.

HoropHo u3BecTHO ¢, 4ye ¢ perrenus Ha BHB, K. e Ouna mocraBeHa 1oy crieriualieH Haja3op, opau
OMMAaCHOCT OT HEIJIaTeXOCIIOCOOHOCT, BIOCJIEACTBUE € OTHET JMueH3bT W. MCKbT 3a Bpemu ce
OCHOBaBa Hail-Beue Ha TBBPACHUS 3a HEylpaxHeH oT crpaHa Ha BHB Hanm3op Han kpenutHara
WHCTUTYIIHS, B KOSATO € Onia BiIoxkuTelsl. ChIeBpeMEHHO UIIaTa TREPAX HEMPaBOMEPHO MOBE/ICHNE
Ha bHB, Bozemo a0 HEBB3MOXKHOCT Ja mTom3Ba BioxenuTe cpenacrBa ciex 20.06.2014 .
JleticTBUTENHO, B CiTydas ce ycTaHoBsiBa Oe3zelictBue Ha BHB, HO To e 6e3criopHo T0Ka3aHO caMo Mo
OTHOIIICHNE Ha 3a0aBa MpH 3a/iciicTBaHe HA CXEMUTE 3a TapaHTUPaHEe Ha JISTO3UTH.

Crnen karo pasriena ¢akrure no genoro, CpapT HamMupa, ye orroBopHocrta Ha BHbB B cinywas e 3a
Oe3zelicTBre, HO TO Ce OrpaHnyvaBa Jio Henpuiarane ot crpaHa Ha bHB Ha pasmopen6ara nva un.l, §
3, 6.1 or IupexruBa 94/19/EO na EBponeiickust mapnament u Ha Ceera ot 30 mait 1994 r. oTHOCHO
CXEMHTE 3a TapaHTUpaHe Ha aerno3uT, u3M. ¢ upekrua 2009/14/EO na EBporeiickus napiaMeHT
u Ha CobBera ot 11 mapr 2009 r. ([IupekriBara).

[Ipu chpmocTtaBkaTa Ha MPHIIOKUMOTO KBbM CIIOpa HALMOHAIHO 3aKOHONATENICTBO C IPUIIOKUMOTO
CHIO3HO 3aKOHOAaTeNICTBO KbM M. IoHM 2014 1., craBa scHO, Ye ropelnHTHpaHaTa pasmnopenda oT
JUPEKTHBAaTa € TPAaHCIOHHpPaHa HETOYHO, Karo OTTOBOPHOCTTA 3a TOBAa € Ha HAaIMOHAIHHSA
3akonomarei. Ceriacuo wirl, § 3, 6.0 ,,HeHaMUeH IEMO3UT’ 03HAYaBa JEHO3UT, KOUTO € ABDKUM H
TUTaTUM, HO He € OWJI TUIaTeH OT KPeJWTHA MHCTUTYLWHS, ChIJIACHO MPaBHHUTE U JOrOBOPHHU YCIIOBHS,
NPWIOKHUMU KBM HEro, KOraTo € HalMIe CIHO OT CIEIHUTE OOCTOSTENICTBA: 1) CHOTBETHHTE
KOMIIETCHTHU OpPI'aHU ca YCTAHOBWJIM, Y€ IO TSIXHO BUXJAHE ChOTBETHATA KPEIUTHA MHCTUTYLUS
M3IJIeXIa HECTIOCOOHA 32 MOMEHTA, M0 MPUYMHH, KOUTO ca MPAKO CBBP3aHH C HEHHOTO (PMHAHCOBO
CHCTOSTHME /12 U3IJIATH JICTIO3UTA M Y€ HE CHIIECTBYBA OJIM3Ka MEPCHEKTUBA TA J1a ObJe B ChCTOSHHE
Ja To HampaBd; KommneTeHTHUTE OpraHu ycTaHOBSBAaT TOBa KOJIKOTO € BB3MOXHO IO-CKOPO U BBbB
BCEKH CJIydail He MO-KBbCHO OT MeT pabOTHHU JHU CJIe]l KaToO ca C€ YBEPUJM 3a ITbPBH ITBT, Y€ JaJeHa
KpeIMTHA UHCTUTYIHSI HE € U3IUIATHIIa ACTIO3UTH, KOUTO ca ABJDKUMHU U U3UCKYEMHU.

HertounoTo Tpancnonupane Ha pasnopenbata or mpasoro Ha EC B HalMOHaJlHUSA HU 3aKOH KbM
Mmecer] oHu 2014 1. 0oOaue B KOHKpETHHS Cliydald HE OCBOOOXkmaBa or orroBopHoct BHB. B
[UTHPAHUTE U OTBETHHKA perrenus mo aena C-571/16 u C-501/18, CEC npuema, ye 4.1, § 3, 6.i) or
[upexTuBara ¥Ma AUMpEKTeH €(EeKT W IMpeJCTaBlsiBa NMpaBHA HOpMA, LEJSIAa MPEeJoCTaBsHE Ha
npapa. [Ipu3HaTHsaT AMpeKkTeH edeKT Ha MocodueHaTa pasnopenda OCBEH 4Ye MpelocTaBs MpaBa Ha
YaCTHOIIPABHUTE CYOEKTH, Hajlara Ha KOMIIETEHTHHUS OpTraH 3aJbJDKEHUE, KOETO € 10CTaThbYHO TOYHO
1 O0e3yciioBHO. ETo 3a1110 He0o0OCHOBaHO € Bh3pakeHneTo Ha bHB, ue He ¢ ,,koMITeTeHTeH opraH™ 1Mo
cmuchia Ha wil, § 3, 6.i) or JdupekruBara. [lopu U 1a ce mpueme, Y€ U3PUYHO YPEICHOTO i B
HaIlMOHAJIHOTO HU 3aKOHOJATEJICTBO IIPAaBOMOIIIME 32 YCTAHOBSABAHE HEHAIMYHOCT Ha JIETIO3UTUTE Ha
KpeAUTHAa MHCTUTYLHS J1a i € BB3JIOKEHO €J]Ba ChC 3aKoHomaTenHuTe n3meHenus Ha 3bHb u 3KU
npe3 aBryct 2015 r. (IB, 6p. 62 or 2015 r., B cuia ot 14.08.2015 r.), ToBa He 03HAuYaBa, ue TS HE €
pasnonaraja ¢ HEro W IPeAM Te3d U3MEHEHHs, 110 CUJlaTa UMEHHO Ha MPUIIOKUMOTO BTOPUYHO
npaBo Ha EC. BHBb € koMneTeHTHUST oprad, W3AaBalll JMIIEH3 Ha KPEIUTHUTE WHCTUTYLUH,
PECIIEKTUBHO TS € KOMIIETCHTHUST OpraH, KOMTO Cliefu KPeAUTHUTE MHCTUTYLUH Ja U3I'BJIHABAT
3aJIBJDKEHUSATA CH, OCHOBHA YacT OT KOUTO ca CHPSMO BIOXKHUTENINUTE UM U Texaure aeno3utd. bHbB e
U OpraHbT, KOWTO € HAaTOBapeH Ja CJIeAN 3a OOEKTHMBHOTO (PMHAHCOBO CHCTOSIHHME HA KPEIUTHHUTE
MHCTUTYLIMH M J]a OTHEMa M3/aJCHUTE JMICH3M HAa OaHKUTE NMPH HAIW4YMe Ha 3aKOHOYCTAaHOBEHH
npeanoctaBku. [Ipu Te3u npepocTaBeHH M ¢ HAIMOHAIHOTO 3aKOHOMarescTBo mpaBoMornius bHbB e
KOMITCTEHTHHUST OPraH 1o cMuchia Ha @wi.l, § 3, 6.1) ot dupekrusa 94/19/EO.

He Moxe na ce cnogenud U Bb3paK€HUETO Ha oTBeTHUKA, ye BHB He € umana npaBoMommero na
u3Jale M3pUYCH aKT, ¢ KOWTO Jla yCTaHOBM HEHaJM4YHOCT Ha Jneno3uture B K., TBH Karo
HalMOHAJIHUAT 3aKOHOAATEI HE € MpeaBUANI U3puyHO ToBa. [IpaBomommero na BHB 3a uznaBanero
Ha BBIIPOCHUS aKT MPOM3THYA OT JEWCTBAIlla ChIO3HA pa3nopeada, KOsTO Makap Jia ce ChIbpiKa B
IUpeKTHBa, € ¢ aupekTeH edpekr. BHB, B kauectBoTo cu Ha Ham3opeH no otHowenue K. opraw, e
JI'bJDKajid aKTUBHO TIOBEACHHWE, M3pa3siBallo ce B MpelleHKa M obOsBsiBaHe Ha Aerno3utute B K. 3a



“HEHAIMYHHU JEMO3UTH‘, OT KOWTO MOMEHT TEeKaT W WMIIEPAaTHBHHUTE CPOKOBE, pa3MUCaHH B
JupexTuBara, 3a U3IJIAIaHETO HA TE€3H JAEMO3UTH A0 rapaHThpanus pasmep. [Ipu Taka n3noxeHoTOo
MOJKE JIa Ce HalpaBy 0OOCHOBAH M3BOJI, Y€ € HAJINIIE He3aKOHOCHOOpa3HO Oe3leiicTBre OT CTpaHa Ha
BHbB na u3mbJiHM HOPMATHBHO 33bJDKCHUE, YCTAHOBEHO B MPSAKO MPUIIOKUMA U C TUPEKTEH e(ekT
pasmopenoa Ha 4.1, § 3, 6.1) ot JlupekruBara 3aapokenne Ha BHB mo o0sBsBaHe HEHAIMYHOCT Ha
nenosuture B K..

CrnenBa na ce UMa MpeBU, Y€ HA OCHOBAaHHWE JIOTOBOpPA 3a IUIATEXKHH YCIYTH HIIENBT € MMal
MIPUTEKAHUE BBPXY JBHKUMH BEIIU - TTAPHYHU CPEJICTBA, MPABOTO HA COOCTBEHOCT BHPXY KOUTO HE
€ MOT'bJI JIa YIpaKHsBa, opanu Oeszeiicreuero Ha BHB na 3amuTu ToBa HEroBO pHUTEKAHKE, KaTo
u3znane akt no wi.l, 1.3, 6.i) or JupekruBa 94/19, ¢ koiiTo na nane cTapt Ha KOMIICHCAIIMOHHHUS
Mexanu3bM 1o wi. 10 or JlupekruBara.

Omie Ha 20.06.2014 r. (narara, Ha xosito BHbB e nocrasuia K. mon crennaneH Hai30p) OTBETHUKBT
ce TI030BaBa Ha U3YepIBaHe Ha JIMKBUIHUTE cpencTBa Ha K., T.e. ome Ha Ta3u nara BHbB e cnexsano
Ja o0sBM HEHAIMYHOCT Ha jgeno3uture B K., OT KOsATO Jarta ciienBa Ja ce ONpejesid M ITbPBHS
BB3MOXEH JIOCTHII Ha BIIOKUTEIWTE JIO TapaHTUpaHWUs pa3Mep Ha JENo3uTuTe WM. B ciydas,
noctaHoBsiBaiiku Perenne Ne 73/20.06.2014 r. 3a noctapsine Ha K. moj crienmanes Hanzop, bHB e
pasnonarana ¢ HeoOxomumure ¢GakTH, 00OCHOBABAIIM M3BOJ 32 HEHAJIMYHOCT HA JACHO3UTHTE IO
cmuchbia Ha wi.l, § 3, 6.i) or JlupekTrBaTa, THil KaTO B3eMa pElICHHE 3a MPEYCTAHOBSIBAHETO HA
JIOCThIa 0 JACTO3UTUTE B HEs 1O MPUYHHH, MPIKO CBBP3aHU C (PMHAHCOBOTO IIOJIOKCHHE HA
Oankara. He e criopHo, ue kpM 20.06.2014 1. K. He caMo He € U3IIBJIHMIIA Bede MOJIaJeH! 3asBKU 3a
TUTalale, HO ¥ BCHUKHU BIIOXKUTENM ca OWJIM JIMIIEHH OT BH3MOXKHOCTTA U300II0 JIa PaBST 3a5BKH 32
M3IUIAIaHe Ha JIETO3UTUTE c. ButHO OT pemrenuero Ha Yrpasurenuus cbeT Ha BHbB, K. He ¢ Omia
B CHCTOSHHE Jla MpUeMa 3asBKU W Jia W3IUIANIa JTBDKAMUTE M TUIATHMH JICTTO3UTH. BhIpekn ToBa
peuieHre 3a 00siBSIBAHE HEHAIMYHOCT Ha JIETIO3UTUTE HE € B3E€TO OT HAA30pHUS OpraH B 3alllUTa
uHTepecuTe Ha BiiokuTenure. Expa Ha 06.11.2014 r. cbe cBoe pemenne BHB orHema ymrensa Ha K.,
Ha KOWTO aKT Ce OCHOBaBa IOCIENBATIOTO M3IIIAIAHE HA TapaHTHpaHUs pa3Mep Ha JEMO3UTUTE OT
04.12.2014 r. npu npunoxenuero Ha 4wi.23, an.1 3IBb (otm.).

3a ;ma ce 3aaeiicTBa cxeMaTa 3a rapaHtupane Ha jgemosuture, JupexruBa 94/19/EO mpensmkna
MpoIieypa caMo OT TPH CTHITKU: 1) KOMIETEHTHHAT OPraH Ce YBEPABA, Y€ JCMO3UT, KOWTO € IbIDKIM
U TUIATHM, He € OWJI M3IIJATeH OT KpeIUTHA WHCTUTYIHS, 2) B PAMKHTE HA MET pabOTHU JHU Cie[
TOBa 3aKJIFOUCHHC, KOMIICTCHTHHAT OpraH Tpﬂ6Ba Ja onpeacin agajlu CbOTBETHATa KpPEAWTHA
WHCTHUTYIWS U3TJIEKIa HECTIOCOOHA 33 MOMEHTA I10 MPUYNHH, KOUTO Ca MPSKO CBhP3aHU C HEWHOTO
(bI/IHaHCOBO CbCTOAHUC, J1a U3IJIATH ACTIO3UTH, KOUTO Ca ABJDKMMHU U IVIATUMHU, U Y€ HE ChIICCTBYBA
OnM3Ka TEepCIeKTHBa TS Ja ObJe B ChCTOSHHE Ja I'O HalpaBH; 3) CXeMara 3a rapaHTHpaHe Ha
JISTIO3UTH TPsIOBa J]a € B ChCTOSIHUE J1a U3IUIATH HAJJIC)KHO JOKA3aHUTE B3eMaHUs Ha BIIOXHUTEIUTE B
pamkute Ha 20 (1BaseceT) pabOTHH JIHH, CJIE/] KATO KOMIIETEHTHHSIT OPTaH € B3eJI CBOSTO PEIICHHE.
O6crosrenctBoTo, ue 3IBB (0ot™M.) 06Bbp3Ba Hauaa0To Ha cpoka or 20 pabOTHH JHU 3a HU3ILIAIAHE
Ha rapaHTUPAHUTE JICTIO3UTH C PEIICHUETO 32 OTHEMaHe Ha JIMIIEH3a Ha KPeJUTHATA MWHCTUTYIHS €
WpelieBaHTHO, THhU Karo, kakTto ¢ mpuen CEC B 1.1 OT aucmo3uTtwBa Ha PEmICHUETO IO IO
C-571/16, pasmopenoure wa wil, § 3 u wnl0, § 1 or JupextuBa 94/19/EO He momyckar
HAIIMOHAJIHO 3aKOHOJATEJICTBO, KOETO CE€ OTKJIOHSBA OT CPOKOBETE 32 YCTAHOBSIBAHE HEHAIMYHOCTTA
W 32 W3IUIAl[aHe Ha JENo3uTuTe. V3WCKBaHUATA HAa JMPEKTHBATa ca ,,Jla HE CE BB3MPEIITCTBA
0Bp30TO M3IIIANAHE ", KaTO YAbDKaBaHE Ha MMIICPATUBHUTE CPOKOBE MOXKE Jla CE€ U3BBLPIIBA CaMO
,»[TPH H3KJTFOUUTEITHN OOCTOSATEIICTBA .

HeocHoBaTenHo € M030BaBAHETO HA OTBETHUKA 3a HEHOCEHE HAa OTIOBOPHOCT OT cTpaHa Ha BHDB u
HeitHuTe opranu. He e mpunoxxuma pasmopendara Ha 4i1.79, an.8 3KU (pen., /AB, 6p.27 ot 2014 r.),
criopell KosTo bbiarapckara HapojHa 0aHKa, HEWHUTE OPraHU W OMPABOMOIICHUTE OT TSX JIMIA HE
HOCAT OTTOBOPHOCT 3a BpEOW MpU YNpa)KHsSBaHE HA HAA30pPHUTE CH (DYHKIMH OCBEH aKo ca
neticrBarm ymunuieHo. Camo ¢usmyecko nmne Moxe 1a (popMupa CyOSKTHBHO OTHOIICHHE KBM
HapYyIIEHHETO U B TO3M CMUCHI Ja JielicTBa ymunuieHo. OTrOBOPHOCTTA Ha JbpKaBara 3a BPEaH,
NPUYMHEHH Ha CyOEKTHTE OT HEHHHWTE OpraHd, ¢ KOHCTHTYIIMOHHO 3aKpereH MPHHIUM - 4j./ OT



Koucturynusita na PenyOnmka bearapus, m e obOextmBHa cerimacHo 4wi. 4, am. 1 30]/10B.
CrnenoBarenno pasnopendarta wHa wi.79, an.8 3K He Moxke &ma M3KIIOUM W HE HW3KIIOYBA
obexTnBHaTa oTroBopHOCT Ha BHbB 3a Bpemure, nmpruunHEeHN Ha JHIlaTa OT IEHHOCTTa HA HEWMHHTE
OpraH#l, OCBHILIECTBSBAIIM HAA30pHM (YHKIWH, a MO CKOPO COYM KOra MOXKE Ja C€ aHraxupa
OTTOBOPHOCTTA HAa BHHOBHUTE JITHKHOCTHH JIMIIA, OCHIIECTBSBAIIN TE3H (DYHKIIIH.

He ce cnogensT noBoauTe Ha OTBETHWKA, Y€ HE € HAJIMIE M300II0 MPETHPIIsSHA Bpeda OT HILEIA.
Bpenata, xosiTo mocieqHUAT € mpeThprsl oT Oe3aelictBuero Ha bHDB, e B pasmep Ha 3akoHHaTa
7rxBa 3a 3a0aBa J1a ce BB3CTAHOBH TapaHTUPAHHUAT pa3Mep Ha BJIOra My B CHOTBETHHTE CPOKOBE.
WiensT € uMai napuyHo B3eMaHe B TapaHTHpaH pa3Mep 3a HEHAJIMYHHUS CH JCTO3UT, KOETO MY €
U3IUIATEHO, HO YHATO M3MCKYeMOCT € 3aBHcena oT pemeHuero Ha BHB 3a ycranoBsBane
HeHanmmuHocTTa Ha aeno3utute B K.. Cnen xaro BHbB ce e 3a6aBuna 1a ycraHOBM HEHAIMYHOCTTA HA
nenosuture B K., € 3a0aBuiia Bb3HUKBaHETO Ha M3UCKYEeMOCTTa Ha B3eMaHUsTa Ha BIoxuTenure B K.
3a rapaHTUpaHus UM pasMep. OOesmieTsBaHETO Ha 3a0aBEHO NApUYHO HU3IBIHEHHE € upe3
M3IUIAIIAHE HAa 3aKOHHATa JIMXBa 3a Cpoka Ha 3abaBaTta. Bpemara 3a wmmmmara ce u3passBa B
IpOITyCHATaTa 10Ji3a OT HeBb3MOKHOCTTA 32 NOJI3BaHe Ha napuyHus KaruTai ot 196 000 .
OTHOCHO HayajHaTa JaTa Ha MEepHoJa, 3a KOMTO ce IBIDKU 00e3IEeTeHHe, Clle/iBa Aa Ce MOCOYH, 4e
CPOKBT OT nieT pabotHu auu 1Mo wi.l, § 3, 6.i) ot Jupexrusa 94/19/EO, B koiiro BHB e Ouna aubxHa
Jla U3azie U3pUYCH aKT 32 YCTAaHOBSIBAaHE HEHAIMYHOCTTA Ha Jenozuture, cuntano ot 20.06.2014 r.
(matata Ha moctaBsHero Ha K. mom Haazop), msrmya Ha 27.06.2014 r. Ciex TO3M MOMEHT
neiicreurenHo bHB e B Hapyimenne Ha mocodeHaTta pasmopenda, HO MOCTAaHOBSBAHETO Ha aKT, C
KOWTO C€ YCTAHOBSIBA HEHAJWYHOCTTA HA JETIO3UTHTE, HE € JOCTaThbYHO YCIIOBHE 3a 3all0YBAaHE HA
TAXHOTO M3IUIAIIAHE, & CE€ CTAPTHPa CXeMara 3a U3IUIAlllaHe Ha TapaHTHPaHUTE JIEMO3UTH, ChOTBETHO
3aImo4Ba Jia Teue CPOKBT 3a m3riamiane. [1o apryment or wi.23, an.5 3I'Bb (ot™.), nipu B3emMaHe Ha
JIBIDKAMOTO ce perenne o wi.l, § 3, 6.1) ot JlupekrrBaTa B METIHEBHUS CPOK — T.€. Hail-KbCHO Ha
27.06.2014 1., T0o cpoksT oT 20 pabOTHHM JHM 3a WU3IJIAINIAaHEe Ha Jeno3uTuTe u3rnya Ha 25.07.2014 r.
Ot cnempamms geH — 26.07.2014 1., wmensT 3amoyBa Ja THPIU PEalHU BPEOM, TMOPaIU
HeW3IJIallaHe Ha TapaHTHpaHUs pa3Mep Ha Aeno3uTa. PemieHnero 3a o0sBsSBaHE HEHAJIMYHOCTTA HA
neno3uture ¢ B3ero Ha 06.11.2014 r., korato ¢ otHeT auieH3bT Ha K. U e ctapTupaHa npoueaypara
no kommeHcupane mo un.l0 or [upextuBata. OT Tasu pgara BriaouutenHo BHB Beue He
OCBIIECTBSIBA HE3aKOHOCHOOPA3HO Oe3MeliCTBHE, MOpagll KOETO 3a TO3W IMEpUoi 0 Jarara Ha
U3IJIalaHe Ha JISTI03MTa Ha WIIella JJUICBa OCHOBaHHE J]a C€ ThPCH 00E3IIETeHNE OT TO3U OTBETHHK.
[Topanu TOBa MEPUOIBT, 3a KOUTO Ce JBIDKU obe3iiereHue, ¢ ot 26.07.2014 r. 1o 05.11.2014 r.
Pa3MepsT Ha 00e3lIeTeHHEeTo, U3UUCIEH Bh3 OCHOBA HA HOPMAaTHUBHO OIpe/ielieHaTa 3aKOHHA JINXBa
BBpXy cymara 196 000 nB. 3a mepuoza ot 26.07.2014 r. no 05.11.2014 r., Bp311113a Ha CymMa B pazMep
Ha 5 624,38 nB., n34KcIeHa O KaIKyJaTopa 3a 3aKOHHATA JINXBA, JIOCThIIEH Ha cTpanunaTa Ha HAIT
B MHTEpHET. 3a pasiMKaTa HaJ TO3M pa3Mep M 3a MEepUoJl, U3BBH IOCOYEHHS IO-TOpE, UCKBT 3a
UMYILECTBEHN BPEI € HEOCHOBATEJICH U CIIE/[BA J1a CE OTXBBPIIH.

HeocHoBatenHa e u Te3ara Ha OTBETHATa CTpaHa, 4e ¢ M3Iuiamanero Ha cymara ot 196 000 nB. e
IUIaTeHa YacT OT IVIABHHUIIATA 10 BJIOTA M YacT OT HauKcjeHaTa JinxBa. [IeHCTBUTEIHO UMa JJaHHH, Ye
K. e HauncnsBana mixea BbpXy Aeno3ura Ha uimena jgo 06.11.2014 r., Ho Ta3u ITUXBa HE cleBa aa
ce uMa MpenBu, Thil KaTo B Cydasl ce Kacae 3a JOrOBOpHA JIMXBA, OCHOBAaHA Ha JIBaTa JOTOBOpPA 3a
IUIATeXKHU YCIIYTH, CKIIIOUYEHH MEXIy WIela M OTBETHMKA M MMa BB3HATPAJUTENICH XapakTep.
[Iperenampanoro obesmereHne odade camo ce Ompeesis Ype3 pa3Mepa Ha 3aKOHHATA JIMXBA, HO NMa
ChbBCEM JpYyr XapakTep, a MMEHHO CaHKIMOHEH. Bpermata 3a wimiena B ciydyas ce H3passBa B
MPOITyCHATATAa IM0JI3a OT HEBH3MOXKHOCTTA 3a TOJ3BaHe Ha mapuiHus kanurtan oT 196 000 yB. u e
HEe3aBUCHMAa OT B3eMaHMsTa, KOUTO Jeno3uta kbM K. rapantupa. B cimydas He e Hammie
HayWCIsIBaHE HA JIMXBA BHPXY JHxBa. KakTo O6e mocoueHo mo-rope, Kacae ce 0 pa3IndHu 110 CBOSITa
npaBHa ChIIHOCT muiamanus. Hauncienara morosopna ymxsa ot K. AJl 1o Jeno3uTuTe Ha MIIena
UMa BB3HATPAJUTENICH XapakTep M C€ OCHOBaBa Ha CKIIIOYEHHUTE MEXKAY CTpPAaHUTE PaMKOBH
poroeopu. Ot Jnpyra crpaHa oOOE3IIETEHHWETO 3a TMPUYMHEHHTE BpEAM CamMoO C€ H3YHCISIBA
MOCPEJICTBOM 3aKOHHATa JIMXBAa, HO MO CBOSTA CHIIHOCT HMMa CAHKIMOHEH XapakTep W He



Ipe/ICTaBIIsBA JIMXBA, @ 00E3IIETEHHE.

C ornen u3noxkeHoro ChabT HAMHPA, Y€ UCKBT € OCHOBATENEH M JJOKa3aH 3a cymara B pa3Mep Ha 5
624,38 5B. 1 B TO3W pa3Mep clenBa Ja Objie YBaXKeH, a 3a ropHuiiara Hajn 5 624,38 nB. crnensa na
ObJic OTXBBPIICH.

2. CpIbT HaMHpa UCKAHETO 3a 00e3IeTeHNe 3a MPUINHEHN UMYIIECTBEHN BPEIH, N3Pa3sBaIly CE B
pasnukata MeXJIy BJIOKEHHsI OT HWIIela pa3Mep Ha cyMH 1o OaHKOBH JIETIO3UTH, OTKPHTH B
»KoproparuBHa ThproBcka 0anka™ AJl, n usmiarenuss or PoHJa 3a TapaHTUpaHE HAa BJIOTOBETE B
OaHkwWTe TapaHTHpaH Jeno3ut B pasmep Ha 196 000 seBa, 32 HEOCHOBATEIHO.

He cnenBa na ce mpuema Tesara Ha wuiuena, ye bHB upe3 cBoute opranu He € M3IBJIHUIA
3aJIBJDKEHUATa CH OTHOCHO NPHJIOKEHNETO Ha OaHKoBUS Hag3op. He ce ycraHoBsiBa maBaHeTO MM
HE Ha Ha/J30pHU MpPEeAINMCAaHUsl OT Te3W OpraHu Jia € o0ycloBmio moctaBsiHeTo Ha K. moja ocoben
HA/30p ¥ OTHEMaHeTo Ha JmieH3a n. ChIbT HaAMUPA, Ye coueHuTe oT miiena OesnericTeus Ha BHB
He ca (OpMUpaHU OT HEHM3IbJIHEHHE Ha MPAKO 3aJBbJDKCHHE 3a ACWCTBHE OT HOPMATHBEH aKT.
Coraacuo Pemenne na CEC mo nmemo C-571/2016 mpaBoro Ha Chio3a He JOMycKa MPaBOTO Ha
o0e3lieTeHne Aa 3aBUCH OT TOBa BpeJaTa /1a € YMHILUICHO IPUYMHEHA OT ChOTBETHHS HAlMOHAJICH
opras. C orziex Ha ToBa wi.79, an.9 3KM He Hamupa NpuiIoKeHNe B HACTOSIIMA Kazyc. B ciydas He
€ JI0Ka3aHa M BPb3Ka MEXIy COUYEHHTE HEM3IIbIHEHUs U mocraBsHeTo Ha K. mox ocobeH Hamg3op u
OTHEMaHETO Ha JIMLIEH3A.

Pa3scwxaaBaliky Ha MJIOCKOCTTa HAa JOKa3BaHEeTO, ChABT OTUMTA, Y€ JOKA3aTEJICTBEHATa TEXKECT He
O3HauaBa 3abJDKEHHUE 32 MPEJICTaBsHe Ha JoKazaTescTsa. [[puHIMIMTE HA OOEKTUBHATA UCTHHA W
cirye0HOTO Havaso B mporieca HamaraT ChIbT /1a OCHOBE KOHCTATAallMUTE CH 3a BCEKH (PAKT BBPXY
HAJIMYHUTE [0Ka3aTeJICTBA, 0e3 3HayeHWe Jaid Te ca MpeACTaBeHH OT CTpaHara, YusTo €
JIOKa3aTeJICTBeHATa TEKECT OTHOCHO TO3H (haKT, OT MPOTHBHATA CTPaHa IO CIIOpa, WK ca U3TUPSHU
cinyxebHo or Cpaa. Ilpu ToBa mono)keHUe BBIPOCHT 3a J0KA3aTEJCTBEHATa TEKECT CE CBEXIA 110
MOCTICIUIINTE OT HeJloKa3BaHeTo. JlokazaTelcTBeHaTa TEXKECT CE ChCTOH B MPABOTO U 33T bIKEHUETO
Ha Cbla 1a 00sIBM 32 HEHACTBIIMIIA Ta3U IIPaBHA MOCIIEIULA, YUHTO IOpUANIECKH (DaKT HE € TOKa3aH.
ChIbT crenBa J1a ce IMpOM3HECEe MO CHOPHHUS TpeIMeT, HaBeleH ¢ kajbaTa, Karo To YBaXKH WIH
OTXBBPJIM, HE3ABUCUMO JaJH B ChAEOHOTO MPOM3BOACTBO CTPAHUTE Ca AHTAKUPAIM JOKa3aTeJNCTBA.
W3nbiHeHMETO Ha TOBa 3ab/DKEHHE OT cTpana Ha Cha o3HayaBa MpU OTCHCTBHE HA JIOKAa3BaHe, Aa
ce IpueMe, Ye HEeJOKa3aHOTO HE € OCBHIIECTBEHO. A IIOM HE € OCHILIECTBEH IOPUANIECKUT (PaKT, HE
MOraT Ja HacThIST M MOCJIEAMLUTE, KOUTO MaTepHaJHONpPaBHATA HOpMa CBBP3Ba C HETrOBOTO
MIPOSIBIICHHE.

Crnen karo TeXecTTa Ha JOKa3BaHe ce M3passBa B MpaBorTo Ha Chaa Aa MpUeMe 3a HECIydus ce
BCEKHM (DaKT 3a YMETO CBHIIECTBYBAHE HsMa JIOKA3aTEJICTBA IO JIEJIOTO, TS € MPUIOKHUMA TOraBa,
KOraTo Ha CTpaHaTa, Hocellla TEXECTTa Ha JIOKa3BaHe, ca JIaJeHH ChOTBETHUTE ykazaHus. Oume c
pasnopeaurenHoro 3aceqanue ot 03.05.2022 r. CpabT ykas3a Ha WIela, 4e HOCH JIOKa3aTeICcTBeHa
TEXECT Ja YCTAaHOBH OHE3U (PaKTH W OOCTOSTENICTBA, OT KOMUTO MPETEHIHpa 3a HEro Ja HACTBIIST
OJIarONpHUsTHA TpPaBHU MOCIEIUIM, a WMEHHO. OCHKNAHETO Ha OTBETHHKA 3a 3alljlalllaHe Ha
o0e3IeTeHre B MPEeTeHMpaHus pa3Mep, BCISICTBUE HAa IPHYMHEHN OT HETrO HEMMYIIIECTBEHN BPEaU
OT OIMCAaHUTE OT uilena Oe3AeHCTBHS, HE3aKOHOCHhOOpa3HOCTTa HA Oe3AeUCTBUETO, MPUYUHEHUTE
My BpeIH OT ToBa Oe3zeiicTBHe, MPUYMHHO-CJICICTBEHATa BPh3Ka MEXIy HE3aKOHOCHOOPa3HOCTTa
Ha 0e37elCTBUETO U BPEANTE.

B xoma Ha cB1eOHOTO MPOU3BOICTBO HMIIEIBT HE JI0KA3a MO OE3CMOpeH U KaTerOpuieH Ha4uH, 4e ca
Hanmue enemMeHTHTe Ha (aktuueckust cberaB Ha wi.l 30JOB u mpereHampaHutre OT HEro
uMmyIiecTBeHu Bpeau. ETo 3amio crnensa na ce npueMe, ye He ca HACTBIIMJIM TBBPACHUTE OT HILELa
uMyIIecTBeHH Bpeau. ChIbT HAMUPA, Y€ IO JEJIOTO HE CE YCTAHOBSBA /1a Ca HAIULE COYEHUTE OT
uIIena He3aKoHOCHhoOpa3Hu Oe3dedcTBUsA, KaTo He Oe JoKazaHa M MPUYMHHATA BPB3KA MEXKIY
TBBpIACHUTE O€3AEHCTBUA C TBBPIACHUSA BPEIOHOCEH pe3yiTaT — MPeThpIsSHA OT HINena
UMYIIIECTBEHA Bpea.

3a na e ocHoBareneH UcKbT 1o wi.l, a1l 30/10B, cnenBa na e HacThIWIA Bpena OT TBBHPACHUTE
oe3neiicteus Ha BHB upe3 Helinu cnyxutem. B ciydas He ce Joka3a HATMYMETO Ha MPEThPIEHH OT



UIIela UMYIIECTBEHH BpeId. TakuBa Ie ca HaJWIle, aKo ce JIOKaKe HamallsiBaHe Ha UMYIIECTBOTO
Ha WIIela, 4pe3 HaMalsiBaHe Ha aKTHBUTE WM yBEIMYaBaHe Ha MacuBHTE (3abDKeHHsTa). B
KOHKPETHHS CIy4all He ce YCTaHOBSBA TaKOBa HaMaJieHHe. B3eMaHeTo Ha WINera 3a ocraThka Hajl
196 000 1B. HE € OraceHo, TO € B CIIMChKa Ha KPEUTOPHUTE, MOPaAX KOETO BCe Ol KaTo Bpeaa He €
OOCKTHUBHPAHO 3a WINEIa MOPaJy Bh3MOKHOCTTA Jia ObJie yIOBICTBOPEHO HM3ISUIO MIIM YaCTHYHO.
Bpena Ou HacThhmia enBa Ciiell IPUKIIOYBAHE HA HECHCTOSATEIHOCTTa U TO CaMO aKO HE MY €
U3IUIaTeHa IsU1aTa cyMa.

OT nokasarencTBara Mo AEJ0TO CE YCTaHOBSBAa, Ye HEBB3MOXKHOCTTA Ha WIlena ja moinyun ot K.
JICTIO3UpaHUTe CU B OaHKaTa MapUYHU CpPEACTBA C€ Ib/DKM Ha W3MajaHe Ha OaHKaTa B
HemiarexxocnocooHoct. lopu u na Obae kateropuuHo yctaHoBeHo, ue bHB He e u3BbpiiBaia
e(eKTUBCH KOHTPOJ BBPXY JeiiHocTTa Ha K., TO TOBa OOCTOSATENCTBO HE € JIOBEJNO J0
HETIaTeKOCIIOCOOHOCT OT cTpaHa Ha K.. JIumicBa nmpsika v HermocpeICTBEHA TPUYMHHA BPh3Ka MEXKTY
MOCOUCHHUTE OT WIIeNa JeHCTBUS, PECIIEKTHBHO Oe3yeiicTBus oT ctpaHa Ha bHB, u Bpenure, kouto
ce mpereHaupar. HaumHBT Ha VYJOBIETBOpSBAaHE HAa KPEAUTOPUTE B MPOU3BOJCTBO IO
HECHCTOATESITHOCT U B YACTHOCT MPU HECHCTOSTEIHOCT HAa 0aHKa € 3aKOHOBO pPErjaMEHTHpaH U B
Hero He yuyactsa bHb.

Penpr 3a oOe3meuaBaHe B3eMaHHMATA HA BIOXKUTEIM OT KpPEJAWTHA HMHCTUTYIHS, OOsSBEHa B
HECHCTOSATEITHOCT, CE€ ChAbPXKA B pasmopeadure Ha wi9, aml or 3akoHa 3a rapaHTUpaHe Ha
BJIOTOBETE Ha OaHkWTE U Wi.2, ai. 1 or 3akoHa 3a OaHKoBaTa HechcToSATENHOCT. [lo cunmaTta Ha 1.9,
an.l 3I'Bb ¢boHAbT rapanTHpa MBHIHO W3IUIANIAHE HA CYMHTE IO BJIOTOBETE HA €HO JIWIIC B €HA
OaHka He3aBUCHMO OT Opost 1 pazmepa M 10 196 000 nB. B ciryuwast To3u pasMep e M3IIaTeH Ha
uiena. A crnopen wi.2, ainl 3. IPOU3BOJACTBOTO MO HECHCTOATEIHOCT 3a OaHKa MMa 3a Iel Ja
OCUTYPH BBB BB3MOXKHO HaW-KpPaThK CPOK CIPABEJIMBO YIOBICTBOPSBAHE Ha BIIOXKUTEIUTE H
JpyruTe KpeauTopu Ha OaHkarta. [lo nemoTo e Joka3aHo, 4e B3eMAaHETO Ha HMINEIA € MPUETO B
MPOM3BOJICTBOTO 110 HECHCTOATENHOCT Ha K.

AHanmu3bT Ha TpaBHaTa ypenda BOJM J0 W3BOJA, Y€ HE ca HAJMIIEC MPEAOocTaBKkuTe Ha wi.l, am.l
30/I0B 3a npuckkIaHe Ha CyMH, MPEJCTABISIBANIM BIOXKEHH CPEACTBA B KPEAWTHA MHCTUTYIIHSL.
Bpeaute, 000CHOBaHM OT HIElla B UCKOBaTa MoJI0A, ca MPUYMHEHH OT JICHHOCTTA Ha ThPrOBCKOTO
JIPY’KECTBO, a HE ca Pe3yJITaT OT aIMUHUCTPATHBHATA ICHHOCT HA AbP)KAaBHU OPraHd M WHCTHUTYIIUH.
IpaBumoro Ha 4.8, an.3 30/10B npenBrka, Ye KOrarto 3aKOH WM yKa3 € TMPEIBUAMI CIICIHAICH
HAYMH Ha 00E3IIeTeHHe, TO3M 3aKOH He ce mpwiara. Cie KaTo € MPEABUICH CHElUalieH pel 3a
yIIOBJIETBOPSIBAHE HA B3EMaHETO, KOETO CIeBa Jla CTaHE B MPOM3BOJCTBOTO IO HECHCTOSTEIHOCT,
MOBTOPHOTO MYy TpeJsBsiBAHE Ha CHIIOTO TOBa B3emaHe Mo pexa Ha 30JOB Ou mgoeno 10
HEOCHOBATEITHO 00OraTsBaHe.

C ornen n3noxenoro ChIbT HAMUPA, Y€ UCKBT € HEOCHOBATENICH M HEJIOKAa3aH U KAaTO TAKbB ClIe/Ba
Ja ObJIe OTXBBPIICH.

C orjiea u3xola Ha CIOpa M CBOCBPEMCHHOTO HAMPAaBEHOTO HMCKAaHE OT HWINEla, B IMOJi3a Ha
MOCTICTHASL CJIeNIBa Jla C€ MPUCHIAT pasHocku. Chlnmre ce ycraHoBuxa B pasmep Ha 10 nB. 3a
IbpkaBHA Takca. ChIBT Hamupa, ye B ciydas € mpuioxuMa penaknusra Ha w10 304OB no
usmeHenneto i cbe 3UJ] Ha 30/10B ¢ [/IB, 6p.94 or 29 Hoemepu 2019 . Tosa creasa ot § 6, am.l
or II3P nma 3UJI3010B, o6u. B, 6p.94/2019 r., cmopen KOsSTO: TO3M 3aKOH Ce IMpujara 3a
MPeIBEHUTE UCKOBU MOJIOM CIie]] BIIM3aHETO My B cuiia. MckoBara mpeTeHIws € MpesBeHa npeu
BJIM3aHeTo B cuia Ha ykazanus 3MJI30/10B. Hopmara na w1.10, an.4 3010B (pexa. IB, 6p.43/2008
I.) MPEIBUXKA, Y€ aKO UCKBT ObJC YBAXKEH H3ISUIO MM YaCTHYHO, ChABT OCHKIA OTBETHHKA J1a
3ariatd pa3HOCKUTE IO MPOM3BOCTBOTO, KAaKTO W Jia 3aIlUlaTH Ha WINElla BHECCHATa JbpKaBHA
Takca. B momsa Ha uiena He ciie/iBa 1a ce MPUCHKAAT Pa3HOCKU 32 aJIBOKAaTCKO Bh3HATrpaKIeHHE,
THI KaTo He ca MPEJICTABCHU JI0OKA3aTeNICTRA 3a 3alljIall[aHe Ha TAKOBA.

[To uckaHeTo Ha OTBETHHKA 33 MPUCHKIAHE HA FOPUCKOHCYITCKO BB3HATPAXKICHHE M PA3HOCKHU 3a
BBb3HarpakieHne Ha Bemlo quie ChIbT HaMupa, 4e e nmpuiiokuMa penaknusara Ha wi.10 30/JOB no
n3menenueto i ¢be 3UJI ma 3010B ¢ /1B, 6p.94 or 29 Hoemepu 2019 r. Tosa cienpa ot § 6, am.l
or II3P ma 3UA30J0B, ob6n. JIB, 6p.94/2019 r., cmopexn KosATO: TO3M 3aKOH Ce Ipujara 3a



MPeIBEHUTE UCKOBU MOJIOM CIie]] BIIM3aHETO My B cuia. MckoBara mpeTeHIws € MpesBeHa npeu
BIM3aHeTo B criia Ha ykazanus 3MJI30/10B. Ilo Te3u crobopaxkenus 410, an.4 30/I0B kato HOBa
pasnopenda, mprera ¢ TOCOYCHOTO U3MEHEHHE Ha 3aKOHA, € HEMPHIIOKIMA, TIPUIIOKIMA € ITpaBHaTa
ypenba ceriacHo JIB, 6p.43/2008 r.

Coraacuo 4i.10, an.2 30/10B, B neiicTBamiata peaakims — JIB, 6p.43/2008 r., npeaBuxkaa HIIEIBT
na OblIe OCBHIASH Ja 3alljlaTH Ha OTBETHHKA CaMO Pa3HOCKH MO MPOHM3BOJCTBOTO KOraTo HCKBT
OTXBBPJICH U3IISUI0 U CAMO aKO M3LSJIO OTTETJIN UCKa WM C€ OTKaXKe OT MCKa M3IsUI0. be3 chMHeHMe
pasnopendara MMa TPEABHJ] PA3HOCKH MO ChJCOHOTO IPOW3BOJICTBO, a HE TPHUCHKIAHE HA
BB3HATPaXK/ICHUE 32 TMPOIECyalleH MpeJCTaBUTEeNl Ha OTBeTHHKA. [lo MCkaHEeTO Ha OTBETHHKA 3a
NPUCHKIaHEe Ha IOPUCKOHCYNTCKO Bb3Harpaxaenue, 4wi.10, ain.2 3010B B otHOCHMara pepakius, €
HEIPUJIOKUM, HUTO ApyTo npaBHO ocHoBauue 1mo AIIK umu I'TIK, nopanu ciienHuTe ¢hoOpaskeHuUs:
-B pasnopendara Ha wi.10, an.2 30/10B, kofATO € crenuanHa Mo OTHOIICHHE HOpMHUTE Ha w143
AIIK un un.78 TTIK, 3akoHonarensiT HE € MPEABUIWI HM3PUYHO TPU OTXBBPISIHE H3ISUI0 HIH
YacTUYHO Ha MPEJSBEHUTE MCKOBE, HA OTBETHUKA JIa CE JABJDKU 3allialllaHe Ha Bh3HArpaKACHHUE 3a
€MH aJIBOKAT, aKO € UMaJl TAKbB WJIM IOPUCKOHCYJITCKO Bb3HArpayKAeHHE, ako € OWII 3aIUTaBaH OT
IOPUCKOHCYIIT.

-IMIcaTa Ha M3pUYHA ypeada MO TO3M BBIPOC HE € Mpa3HOTa B MPaBOTO, KOSATO Cie[Ba Ja ce
3abJIHU 10 aHAJIOTHsl Ha 3akoHa upe3 mpuiaraHero Ha Hopmu Ha AIIK nm I'TIK. ToBa e Taka
WMEHHO MOpagd HaJIMYMeTo Ha u3puyHa ypenda mo To3u Behopoc B wil0, am.2 300OB mo
OTHOIIICHUE Ha UIIETIA.

-B TIOAKpena Ha H3BOJAA, Y€ OBJITapCKHUAT 3aKOHOJATENI € OTrpaHW4YMi upe3 CIeluaiHa ypeada
(uHAaHCOBATa TEKECT, KOATO ClIeBA J]a TIOHECAT UIIIUTE MO0 HCKOBETE 3a BpeIy Ha OCHOBaHME 4.1,
an.1 30/I0B, e u gageHOTO THIKYyBaHe OT EBpOIMEHCKUAT CH MO MpaBaTa Ha YOBEKa 3a MPaBOTO HA
nocthi 10 cba mo wi.b, T.1 or EKITHOC - pemenuero ot 12 romm 2007 1. mo nenoto C. cpemty
Bbwarapus, B koeto ChIBT € TpHel, Ye: "'oT MpakTHIHA IJICJHA TOYKA HAJaraHeTO Ha ChIECTBEHA
(uHAHCOBA TEXKECT CJie]] MPUKIIOYBAHETO Ha MPOLEAYPUTE MOXKE JIa UTPac POJIsiTa HA OTPaHUYCHUE
Ha TPaBOTO Ha JIOCTHII A0 ChHI...",  "OCTaHanWTe Pa3HOCKA CHIO HE CJEIBa Ja CHhCTABISBAT
HEepa3yMHO OTPaHUYCHUE Ha MPABOTO HA JIOCTHI J0 ChA." - T.54 1 T.59 0T MOTHBHUTE Ha PEIICHUETO.
HMenHO ciie] moCcTaHOBSIBaHE HA TOBa pelicHMe € mpuera peakims Ha wi.10, an.2 3040B, ¢ /B,
6p.43/2008 .

-FOPUCKOHCYJTCKOTO BB3HAIPaKICHUE HE CHCTABISBA ,,pPa3HOCKH MO MPOU3BOACTBOTO™ MO CMHCHIA
Ha 4i.10, an.2 30/I0B. B un.10, an.3 30/10B 3akoHOmaTemsIT € MPEABUMI XUTIOTE3UTE, B KOUTO
OTBETHUKBT MOXE Ja Oblle OChIEH Ja 3amiaTd Ha WIIela JAbpKaBHAa Takca, Pa3HOCKA H
BB3HArpakACHUE HA aBOKATa MJIM IOPUCKOHCYJTA 33 MPOLECYAIHO MPEACTaBUTEICTBO, aKO UCKBT
ObJic YBaXKEH M3ISUI0 WM YaCTUYHO. 3aKOHOAATEIST HICHTUYHO € Pa3TpaHryrI Bh3HArPAXKICHHETO
3a eIMH aJ[BOKaT OT Pa3HOCKUTE IO MPOU3BOJACTBOTO B TeKcToBeTe Ha wi.143, an.l ATIK u B un.78,
an.l TTIK. [lpyr u3Box He cienBa W OT ChIbpkaHueTo Ha Wwi.7/5 u 76 I'TIK - pasHockute 1mo
MPOM3BOJICTBOTO Ca TaKWBa 32 CBUJACTENIM M BEINM JIMIA M KacasT pPa3xoAd, HEOOXOIUMH 3a
U3BBPIIBAHE HA MPOLECyalHH NSHCTBHs 1Mo uckanus Ha crpanute (wi.76 T'TIK), T.e. pasHOcKU 3a
chOUpaHe Ha JIOKazaTelIcTBa B X0Jla HA ChOTBETHOTO ChJICOHO MIPOU3BOJICTBO U KOUTO CE OMPEACTISIT
OT ChJa.

-1io apr. ot 4wi.15, an.3 or 3akoHa 3a HOPMATHBHUTE aKTOBE, pa3nopeaduTe Bh3narany GUHAHCOBU
TEXKECTH 32 eJTHa OT CTPAHUTE I10 JICJOTO, CIe/[BA JIa CE ThIKYBAT CTPHUKTHO. A OT ChIBPXKAHUETO HA
0o0ChJIEHUTE Pa3Mope0y cieaBa M3BOJA, Y€ 3aKOHOMATENAT U3PHYHO pasrpaHHyaBa MOHSTHUSTA
"pa3HOCKHU 3a MPOM3BOJCTBOTO" OT BB3HATPAXKAECHUE 33 €IWH aJABOKAT, PECIL. IOPUCKOHCYITCKOTO
BB3Harpaxkaenue. llocnennure, Makap ¥ Jia ca pa3xoau IO JEJOTO 32 ChOTBETHATa CTpaHa, He ca
Pa3HOCKH TI0 MPONU3BOICTBOTO Mo cMuchia Ha 9wi.10, an.2 30/10B.

B 3akmoucHue B npuinokumara penakis Ha wil0 30/10B cienoBarenHo He € TPEIBUACHO
W3pUYHO 3aIllalllaHe Ha FOPUCKOHCYJITCKO BB3HAIPaXICHHWE B HETOBa I0OJI3a, B XUIIOTE3aTa HA
OTXBBpJsiHE Ha ucka, a Hopmu 1o AIIK mm I'TIK, ypexnamu B TeXeCT Ha UIIeNa IbHKUMOCT Ha
TaKOBa Bh3HArPAXK/ICHHUE, Ca HETPHIIOKIMH.



Ha cpimoro ocHOBaHME € HEOCHOBATENHA IPETCHIINATA Ha OTBETHHUKA 33 MPUCHKIAHE U Ha Pa3HOCKU
3a CCE, karo cnenBa Jja ce MpUIioMHH, ue 1o cuiarta Ha 4i.10, an.2 30[JOB B npunoxxumara pen. -
B, 6p.43/2008 r., ,,AK0 HCKBT OBJc OTXBBPJICH H3ISI0, CHIBT OCHKAA HIIENa Ja 3ariiaTd
Pa3sHOCKUTE MO MPOU3BOJCTBOTO. . B cilydas CKBT HE € OTXBBPIIA U3ISIIO, & YACTUIHO.

Mo Te3u croOpakennss ChIbT HAMHpa, Ye MPUIOKIMaTa mpaBHa ypenda mo 30/10B wve npensrkna
NPUCHKAAHE HAa OTBETHUKA CHJACOHM Pa3HOCKM M Ha IOPUCKOHCYITCKO Bb3HArpaKAEHHE MpH
YacTUYHO OTXBBPJITHE HA MCKA, C OTJIE]] HA KOETO MCKaHETO He clie/iBa Ja ObJie yBaKeHO.

Taka moruBupan u Ha ocHoBanue wWil0 or 30/I0OB m un.203 or AIIK, AnmunHCTpaTHBEH
cpa-Codus rpa,

PE I U:

OCBIXKIA buirapckara HapoaHa Oanka na 3arwiatu Ha C. B. U. ot [Haceneno msicro], ETH: [ETH],
cymara B pasmep Ha 5 624,38 nB. (meT XWIAM MIECTCTOTHH JBaJIECET W 4YeTUpPH JeBa U 38 crT.),
Ipe/ICTaBIsBaIa O0C3IMIETCHUE 32 MMYILIECTBEHHM BpEIM — JIMXBA 3a 3a0aBEHO IUIAlaHE BBPXY
rapanTupanus pasmep Ha Bioxkenusta (196 000 nB.) B "KopmopartuBHa ThproBcka Oanka" AJ]
BcrnencTBue Oe3neticteue Ha BHB nma o00sBu nenosutute B "KTh" AJl 3a 6e3namvHy.

OTXBDBPJISI ucka 3a uMymiecTBEHH BpeIu 3a pa3dkaTa Haja cymara ot 5 624,38 nB. 10
npeasBeHus pasmep ot 8 627,96 nB., KaTo HEOCHOBATENEH U HETOKA3aH.

OTXBDBPJISI wucka 3a ummymectBeHH Bpeaun 3a cymata oT 16 543,02 nB., mpencraBisiBaiia
o0e3IieTeHne 3a UMYIIECTBEHN BPEIH — pa3iika Mexay pazmep Ha BiaokenusaTta B "KTB" A/l na K.
. I1., ET'H: [ETH], u u3nnatenust My rapaHTHpaH JCMO3UT.

OCBIKIA brirapckara HapoaHa Oanka na 3ariati Ha C. B. U. ot [Haceneno msicro], ETH: [ETH],
Pa3HOCKH 110 1e10To B pa3mep Ha 10 1B. (necer seBa) 3a IbprkaBHA TaKca.

Pemennero moxe nma Obme oOXaiaBaHO C KacallMOHHA jkKanba WM TIPOTECT mpea BrpxoBHms
aJMUHUCTPATHUBEH ChJ B 14-THEBEH CPOK OT CHOOIIABAaHETO MY Ha CTPAHHUTE.

ChJIMSL:



