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rp. Cocpna, 25.01.2024r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 02.11.2023 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha
npokypopa CTtosH OuMUTPOB, kaTo pasrnefa Aeno Homep 13367 mno onwuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CneaHoTo:

[TpousBoactBoTo € mo pena Ha wi.l, an.l or 3akoHa 3a OTrOBOPHOCTTA HA ABp)KaBaTa U
oomuaure 3a  Bpemu  /30JI0OB/, BB  Bpp3ka ¢ w203 w  cIm. 0T
AnMuHUCTpaTUBHOMpolecyanHus koaekc /AITK/.

OO0pa3yBaHo ¢ 1o uckoBa MoJoa, moaaaeHa ot M. A. T. ot [naceneno mscro], ETH: [ETH],
upe3 anB.C., C KOATO ca MPeAsBeHH CIEIHUTE UCKOBE cpenly briarapckara HaponHa 6aHka:

1. uck 3a ockxnane Ha BHB na it 3arumatu cyma B pasmep Ha 8 627,96 nB., pencrapisiBamia
o0e3IIeTeHrne 3a UMYILECTBEHH BPEIH — JIMXBa 3a 3a0aBEHO IJalllaHe BbPXY TapaHTHpaHUs
pa3mep Ha BiaoxenusTa (196 000 nB.) B "KopnopatuBHa Thproecka Oanka AJl BcieacTBue
oesneiictBue Ha BHB na 00sBu nemo3utute B "KTB" AJl 3a 6e3HanuyHu;

2. uck 3a ocwxknaHe Ha BbHB na i 3ammatu cyma B pasmep Ha 11 889,14 1B.,
npeicTaBiIsBamia O0e3lETeHHE 3a MMYLIECTBEHH BpEIU — pa3jiika MEXIy pasMep Ha
BioxenusTa B "KTB" AJl u uannatenus rapaHTUpaH JEHO3UT.

[Tperenanpa ce u NpUCHKIaHE HA CyMaTa Ha HAIIPABEHUTE OT UIIAaTa Pa3HOCKH IO JEJIOTO.

Wunmiata mpeteHAwpa, Y€ € TPEeTHhPIsUT WMYIIECTBEHH BpEIW, U3pas3siBalld ce B
HEBB3MOXKHOCT 32 JIOCTHII U YIPABIICHHE HAa CPEICTBATA CH, B TPUUNHHO-CJIE/ICTBEHA BPH3Ka
¢ 6esneiictBuero va BHB na usnane akr mo wi.l, 1.3, moarouka i ot Jupexktusa 94/19 u na
crapTupa KommeHcatopeH Mexanu3bM 1mo wi.l0 ot JlupektuBa 94/19, xBanmupuimpano u
kato HapymeHnue Ha wi.l ot IIporokon 1 xem EKITY. TBbpau, ue BHb He e muznbianuna



CIIY)KEOHUTE CH 3aJb/DKCHHS Ja TMPUIOKH HAJ30pDHH MEPKH M Ja Jaje 3aJb/DKHTCIHU
MpeAnucanys Bb3 OCHOBA Ha JIOKJIaJia 3a rpoBepkata B K., ¢ KOWTO ca yCTaHOBEHU CEPUO3HU
HapylleHus: Ha 3akoHa 3a KpeauTHUTe uHcTUTyuuu. BHB kato kpenuTHa uHCTUTYLMS,
KOSITO 1O 3aKOH OCBIIECTBSIBA 0AHKOB HAJ30p, € UMaJla 33IbJDKEHUETO chryacHo wi.l, § 3,
6. ot JlupextBa 94/19 na ycTaHOBM HEHAJHMYHUTE ACMO3MTH M Ja ycTaHoBH, ue K. e
HecrocoOHa ma m3mnama aenosutu cuutano ot 20.06.2014 r., or xorato Teue 5-nHEBHUAAT
cpok /B pabotuu gauu/ u xkbM 30.06.2014 r. ¢ ciaemBano 1a HalpaBH KOHCTATaIlUsATa, 4e
neno3uTuTe ca HeHanuyHu. C orjeq BCHYKO HM3JIOKEHO HINIaTa HaMHUpa, Y€ TOBa
HEU3IIbJIHEHUE € B MpsiKa Bpb3Ka ¢ BiomaBaHe cherosiHuero Ha K. AJl. B c¢.3. ummara He ce
SIBSIBA U HE M3IIpalia MpeCTaBUTEI.

Ot orBetHuka ¢ mocThnua nmucMeH oTroBop oT 01.03.2022 r., ¢ KoOWTO HCKOBeTe ce
OCIOpPBAT KaTO HEOCHOBATENHU U HeloKa3aHu. [IponecyamHuaT mpeacTaBUTENl HAa OTBETHUKA
TBBPAM, Y€ HEU3NBJIHCHUETO Ha CIY)KEOHHUTE 3aIbJDKEHUS, MOCOYEHH OT HINIATa, Ce
u3pa3siBa B HEW3/IaBaHETO Ha IOPUIMYECKH aKTOBE M HE ca (haKTHUEeCKU Oe3/1elCTBHUS.
[1pou3BOACTBOTO MO HECHCTOSATEIHOCT HE € MPUKIIIOYUIIO, MTOPAJAH KOETO € HEAOMYCTUMO Ja
ce mpuckxaa ooesmerenne no 30JOB. M3TbkBa numca Ha TPOTHBONPABHOCT Ha
neiictBusaTa u 6e3neiicteuara Ha BHB. Hamupa, ye ot chOpanuTe A0Ka3aTeNICTBA MO JISI0TO
Ce YCTaHOBSBA, Y€ HE € HAJMIE BTOPHUAT €JICMEHT OT (PAaKTUYECKUS ChCTaB 3a aHTAKUPAHE
OTrOBOPHOCTTa Ha JbpxkaBaTa cbriiacHo 4i.l, an.l 30OB - nperbpnenu Bpeau. Bb3
OCHOBAa Ha TOBa MOJH 3a OTXBBPJISIHE HAa MCKOBETE KAaTO HEOCHOBATEIHU U HEOKa3aHHU.
[Iperennupa BCHYKM HampaBEHW PAa3HOCKA IO JEJO0TO, KAKTO M FOPUCKOHCYJITCKO
Bb3HarpaxjaeHue. B c.3. upe3 wok.J[. moaabpka mnucMeHuss otTroBop. Ilperenaupa
Pa3HOCKHUTE 110 JIEJIOTO M FOPUCKOHCYJITCKO Bh3Harpaxkaenue. [IpeacraBs nucMeHa 3anmra ¢
MOJIPOOHH CHOOPAKEHUS.

[IpencraButenst na CITI — mpokypop [l., maBa 3akiroyeHHME 3a HEOCHOBATEJNHOCT U
HEIOKA3aHOCT Ha HCKOBETE.

ChIbT HAMUPA 32 YCTAHOBEHO OT (haKTHYeCcKa CTpaHa CIETHOTO:

Ilo nenoro HsAMa crop, 4e umuara e sioxuren B K.. He e cniopHo, 4e € umana gorosopu 3a
6escpounn geno3ut ¢ K.. Kem 20.06.2014 r. HaiM4HOCTUTE HA MAPUYHU CYMH II0
OankoBuTe cMeTkH Ha uinara B K. AJ[ Bp3am3ar B 0611 pasmep Ha 101 446,7 espo.

Ha 04.12.2014 r. umata nosiydaBa u3Iuiaiiane oT @oHja 3a rapaHTUPaHE HA BIOTOBETE B
OaHKHUTE Ha CHOTBETHHS pa3Mep Ha rapaHTHpPaHUs JIEMOo3uT, Bb3u3anl B pazmep Ha 196 000
neBa. Cren u3IIalIaHe Ha TApaHTHPAHUS JIEMO3UT HAIMYHUTE TAPUYHU CyMH 10 OAaHKOBHUTE
cmerkn Ha winerna B K. AJ] Bim3ar B pa3mep Haja rapanTupanata cyma ot 196 000 nema.
chrilacHO 0aHKOBO yaocToBepenwue ¢ u3x. Ne 1010/27.06.2022 r., uznaaeno ot K..

C Pemrenue Ne 73/20.06.2014 r. na Ynpasutennus cbBeT Ha BHB BBB Bpb3Ka ¢bhC clipaHe
HA IJIAIIAHUATA KbM KIMEHTH, HACTBIIWIIO B pe3yiTaT Ha MaCUPaHO TErjieHe Ha CPEeCTBa U
nucma u3x. Ne 4098 u 4099/20.06.2014 r. Ha u3mbIHUTETHUTE AupekTopr Ha K. Ha
ocHoBanme 4ui.115, an.l w an.2, 1.2 u 3, uwn.116, an.l u an.2, 1.2, 3 6 u 7 Bp. wi1.103, an.2,
1.24 3KU1 n 4n.16, 1.16 36HB, K. e mocTaBena moj crienualieH Haa30p MOPaIU OMACHOCT OT
HEIJIaTSKOCIOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAYCHH KBECTOPH, CIPSHO €
W3ITBJIHEHUETO Ha BCHYKH 33JIbJDKEHHUS OT OaHKaTa, OrpaHWuYeHa ¢ HeifHaTa JIeHHOCT, KaTo i
€ 3a0paHeHo Ja U3BBPIIBA BCHUKH JAEHHOCTH CHIIACHO OAaHKOBUS ¥ JIUIIEH3, OTCTPAHEHU Ca
OT JUTBKHOCT 4YICHOBETE Ha YTpaBUTeNHUS 1 Haa30pHUS CHBET U ca JHIICHU OT MPaBO Ha
IJ1ac aKIMOHEPUTE, MPUTEKABAIIU MPIKO MM KOCBEHO moBede oT 10 Ha CTO OT akIUUTE C
MPaBo Ha IJac.



Ha 25.06.2014 r. ¢ BB3/10KEHa NpoBepKa Ha akTuBHTE Ha K., M3BBpIICHA CHBMECTHO OT
SwAemout ot OO/, ,, bpacr ena Sur onut™ OO/ u ,,ADA*“ OO/J] 3a cpok ot 10 qHu ¢
e J1a Ce Jajie OlleHKa Ha ChCTOSIHUETO U KauecTBOTO Ha 95,4 % ot kpenutHuUs 1 Ha 99,1 %
OT MHBECTULIMOHHUS nopT¢eiin Ha K..

Ha 30.06.2014 r. YC na BHb npuema pemienue na ObAaT HaMaJeHU JUXBEHUTE MPOLIEHTH
no aenozutute Ha K.. Ha 11.07.2014 r. BHb onosecTsiBa my0in4YHO pe3yaTaTUTE OT OAUTA.
C Pemrerne Ne 94/31.07.2014 r. na YC na BHbB e npuer noknaj 3a TEKyIo ChCTOSIHUE Ha
K., BHECEeH OT kBecTopuTe Ha OaHkata Ha ocHoBaHue Wi. 121 3KU. Che chII0TO penieHne Ha
KBECTOpUTE Ha OaHKaTa € BB3JIOKEHO Ja CKIII0YaT JOMBIHUTEIHH JOTOBOpH C ,,JlemoiT
omut* OO/, ,,b. eax A. ogut™ n ,,ADA* OO/J] 3a msamocTHa olieHKa Ha akTuBuTe Ha K.,
KosiTO Aa Obae u3pbpmieHa B cpok jgo 20.10.2014 r., kaTo ca majeHu W 3aTbJDKUTEITHH
IpeANCcaHys 3a MOATOTOBKA Ha KPEAUTHUTE JJOCHETA 3a LIeUTE Ha OJUTOpPCKaTa MPOBEPKa,
CKJIFOYBAHE Ha JIOTOBOP 3a IpaBHA MOMOI IO Mperiieaa Ha 00e3MeveHusTa KaTo 4acT OT
mporieca Ha MOJArOTOBKA Ha KPEIUTHUTE TOCHETA U JP.

C Pemenne Ne 114/16.09.2014 r. YC na BHB, karo B3en npensua, ue 6aHkata mpoabbKaBa
Jla U3MUTBA OCTHhP HEJOCTUT HA JIMKBHIHOCT 332 BH3CTAHOBSIBAHE Ha OAHKOBATa CH JEHHOCT U
3a M3MBJIHEHHE Ha 3abJDKCHUATA CH KbM JICMO3aHTUTE U ApyrH Kpenuropu (kpM M.09.2014
r. Te ca B pasMep o0mo Ha 6 227 521 xui. 1B.) Ha ocHoBanue wi.115, an.l, 7.2 u an.3 u
w116, an.1 Bp. wn.103, an.2, 1.24 3KU u 416, 1.16 36HB e yapmxun mo 20.11.2014 r.
cpoka, 3a koito K. e mocraBeHa Imoj cremualieH Haja30p, KaTo J0 MHUTHUpaHaTa jJara ce
npuiaraT 1 Mmepkurte mno T.2-7 ot Pemenne Ne 73/20.06.2014 r. Ha ocHoBanue wi.107, an.3
3KHN Ha kBectopute Ha K. e ykazano Hai-kbcHO 1m0 20.10.2014 r. na BHecar B bHbB
ISUTOCTHA OIIEHKA Ha akTHUBUTE Ha K., U3BBpIlIEHA OT TPUTE OJUTOPCKU JPYKECTBA.

Ha 17.10.2014 r. Espomeiickust OankoB opran B IIpemopbka Ne EBA/REC/2014/02
komeHTupa, ye bHb e napymmna npaBoro Ha EC u naBa mpenopbka Aa ce rapaHTupa
JOCTBITHT Ha BIOKHTEIUTE B K. 10 rapaHTHpaHUTE pa3MepH.

Ha 20.10.2014 r. xBectopute Ha K. BHacsaT B BHbB noknaauTe Ha ONUTHHWTE KOMIAHWH,
kouto B mepuoma 05.08. - 20.10.2014r. ca W3BBPIIMIM aHANU3 U OILCHKA HA OCHOBHH
0aslaHCOBY MO3UIIMYU U U3JaJieHN O0aHKOBH rapaniuu oT K.. 3akiioueHneTo Ha OJIUTOPCKUTE
KOMITaHUH € 32 HE0OXOIUMOCT OT 00e3leHKH Ha akTuBH Ha K. B 0011 pasmep Ha 4 222 mutH.
JB.

EnHoBpeMeHHO ¢ Ha3zHayaBaHeTO Ha mperien Ha aktuBute Ha BHB, B mepuona 04.07. -
14.10.2014 r. e u3BBpIICHA U TPOBEPKA HA MSCTO OT €KHIT MHCIIEKTOPH OT yIpaBJeHHE ,,b.
Ha/3op* Ha BHB, nportekna Ha 3 eranma: mbpBH — yCTAaHOBSIBAaHE ITBJIHOTATA HA KPEIUTHUTE
JIOCHeTa, BTOPH - OIICHKAa Ha aJMHUHHUCTPUPAHETO Ha KPEIUTHHUTE JIOCHETa U TPETH —
POCIICAsSBaHe HA MAPUYHUTE TOTOIH, CBBP3aHH C YCBOSBAHETO HA CPENCTBATA IO TAX U
00CITy’)KBAaHETO MM, BEPOSTHATA CBBP3AHOCT HA KPEAUTOMOIYYaTeIUTE OT KPEIUTHUS
noptdeiin Ha OaHKaTa; MPOM3XOJa Ha CpEACTBATa 3a YBEJIMYCHHETO Ha AaKIMOHEPHUS
KaluTal ¥ EMHUCHATAa Ha JPYrd KaluTaJOBH WHCTPYMEHTH, BKJIIOYEHH B KalWTanda Ha
UHCTUTYIIHSITA.

Ha 25.09.2014 r. EBpormeiickaTa KOMHCHS OTKpHUBa IMpOIEAypa 3a HapyIIEHUE Cpellry
Penybnmuka bwarapus 3a HenmpaBuUIHOTO TpaHcnoHupane Ha ui. 1, § 3 m unm. 10, § 1 ot
HupextuBa 94/19/EO.

C pemrenne Ne 133/21.10.2014 r. na YC na BHbB ca npuern qokmaguTe 3a aHAIA3 M OLICHKA
Ha akTHBUTE Ha K., U3BBPIICHN OT TpUTE OAUTOPCKU Kommnanuu. Ha ocHoBanue 4i1.107, an.3
3K na kBectopute Ha K. e ykazano B cpok no 31.10.2014 r. nma mpennpuemar
HEOOXOJAMMHMTE JICHCTBUS CHIIIACHO MEXTYHAPOJIHUTE CTaHIApTH 3a (PUHAHCOBA OTYETHOCT



32 OCUETOBOJSIBAaHEC B OajlaHca Ha OaHKaTa Ha PE3YJITATUTEC OT OIEHKAaTa M aHaju3a Ha
akTuBuTe Ha K..

Ha 27.10.2014 r. 8 HaponHoTo chOpaHue € BHECEH MoKjaana ,,ChbOUTUATA M TPEANPUCTUTE
nerctBus, cBbp3anu ¢ K. A/l u Thb B. EAJ] or umero na YC na bHB, cpabpkany neraiina
uH(popMaIus 3a CbOUTHUATA U 32 BCUUKH NPEANpPUETH AeicTBUS U B3eTu pemieHus or BHbB ot
20.06.2014 r. no mataTa Ha JOKJaja.

Ha 04.11.2014 r. B usnenaenue Ha Pemenne Ne 133 na YC na BHbB kBectropute Ha K. ca
BHecin B BHB ¢unancoBu m Ham3opuu ordetd Ha K. kbm 30.09.2014 r., B3 OCHOBa Ha
xouto YC na BHDB ycraHoBsiBa oTpunaTtenHa cTOMHOCT Ha coOcTBeHus kanutan Ha K. B
pasmep Ha mMunyc 3 745 313 xwn.gB, ompenenen crmopen Permament /EC/ Ne 575/2013
OTHOCHO TPYCHIIMATHUTE M3WCKBAHHS 32 KPEAUTHUTE WHCTUTYIIMA W HHBECTUIMOHHUTE
MOCPETHUIIM, KAKTO W 4Ye OaHKaTa HE OTroBaps Ha KANUTAJIOBHTE W3MCKBAHHUS CHIIIACHO
UTHpaHUs PermamMenT u B pe3ysirat

C Pemenne Ne 138/06.11.2014 r. ¢ mpotokoa Ne 27 ot 06.11.2014r. na YC na BHb e otHer
W3JaJICHUSAT JINICH3 3a 0aHkoBa AcitHocT Ha K.

C Pemenne Ne 61/18.11.2014 r. Yupasutennusar cbBeT Ha ®I'BB mpuema mnpoekra Ha
Tpuctpannus aoroop Mmexny PI'Bb, kBectopute Ha K. m oOcmyxBammre OaHKH U
onpenens 04.12.2014 r. 3a HavanHa JaTta Ha W3ILIAIAHE HA TapaHTHpaHuTe Biorose B K. ¢
OTHET JINIICH3.

Kbm 06.11.2014 r. HanmMYHOCTTA O CMETKUTE Ha WIIIlaTa € HaJl rapaHTUpaHaTa cyma ot 196
000 nema.

Ha 04.12.2014 r. ®I'Bb 3anouBa usmiamniane cyMuTe Ha Bioxutenaute B K. AJI.

C Pemenue Ne 664 ot 22.04.2015 r. na Coduiickusi TpajcKd CbJI IO Thpr.jaeno No
7549/2014 r. e 00sBeHa Hematexxocnocoonocrra Ha K. ¢ Hayamua mara 06.11.2014 r. C
Pemenne Ne 1443 ot 03.07.2015 r. o tepr.aemno Ne 2216/2015 r. CoduiickusIT arneaaTuBeH
cpl € ormeHun pemenrnero Ha CI'C B d4acTra OTHOCHO HayajgHaTa Jara Ha
HEIUTaTe)KOCMOCOOHOCTTa, KaTo € ompenemwn 3a HavamHa pnpata 20.06.2014 r., mo
CbOOpakeHMsI, Y€ ChCTOSHHETO Ha HEaJCKBATHOCT Ha coOCTBeHHMs Kamurtald Ha K. He e
HACTBIIUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBEHHTE OT
kBecropute otdetd kbM 30.09.2014 1., a e 6uno dakr npenu To3u MOMeHT. Pemenusita ca
JIOCTHITHU HA UHTEPHET caiiTa Ha B..

3a ropHunata HajJ W3IUIATCHUS TapaHTHPaH pa3Mep HIIIaTa HWMa B3eMaHe, KOEeTo €
CIy)KeO0HO BKJIIOUEHO B CIHCHbKa Ha TMPUETUTE B3E€MaHUS B MPOU3BOACTBOTO IIO
HecbeTosiTenHOCT Ha K. or o0sBenus no maprtugara Ha K. B TPPIOJIHL] Crnucek Ha
MPUETUTE OT CHHJ/IMKA B3EMaHUS Ha KPSIUTOPHUTE.

Wmiata e BrimroyeHa B YacTHyHa CMETKa 3a pasmpeielieHue Ha HaJWYHUA CyMH, U3TOTBEHA
OT CHHJMIIMTEC Ha OaHKaTa B MPOMU3BOJACTBOTO IO HECHCTOSTEIHOCT. TS € BKJIIOYCHA BBHB
Btopata yactuuHa cMeTka U B UeTBBhpTaTa YaCTUYHA CMETKA 3a paslpee/iCHUEe Ha HAJTMYHH
cymu Mexay kpenutopute Ha K. AJl.

[To memoro Oemie u3cimymana chbAeOHO-cueTOBOAHA ekcnepTu3a ¢ Bemo juine O. T., KosTo
JlaJie 3aKJII0YEHHE 110 CICAHUTE 3a1a4M, [IOCTABEHN OT OTBETHHKA!

1. KakbB € pa3MepbT Ha JIMXBaTa B MPOICHTH, HAYKCIIABaHA 110 BJIOroBeTe Ha mmiara B K.
AJl npe3 nepuozaa ot 30.06.2014 r. no 06.11.2014 r. Bxi. u ot 25.07.2014 r. no 06.11.2014
. BKII., CboOpa3HO JaHHUTE, npenoctaBeHu oT K. AJl u kaTo ce choOpasu ¢ Pemenue No
82/30.06.2014 r. na YC na BHB, npuioxeHo KkbM OTTOBOpa Ha HCKOBaTa M0JIOa;

2. Bp3 ocHOBa Ha OTroBOpa Ha MpPEIXOJHATA 3ajada W MPU NPHIATaHe Ha JIMXBEHUS
MPOIICHT, HAYMCISBAaH BBPXy Biioropere Ha wmimnata B K. AJ] mpe3 mocodeHus mnepuon,



BEIIOTO JIMIIC JIa M3YUCIIM KaKbB € pa3MepbT HA JIMXBaTa, HauMCIeHa BbPXY cymara ot 196
000 neBa mpe3 nepuogute ot 25.07.2014 r. no 06.11.2014 r. Bxa., ot 30.06.2014 r. no
06.11.2014 r. Bxa. 1 ot 25.07.2014 r. no 04.12.2014 r., 3a BJIOroBeTe BHB BaJlyTa BEIIOTO
JIMIIE J1a TIOCOYH JICBOBAaTa PABHOCTOWHOCT HA HAYKCIICHATA JIMXBA 32 MIOCOYCHUTE ITEPUOIH,
3. KakbsB e pa3MepbT Ha 3aKkoHHATa JuxBa 3a 3a0aBa BBpxy cymarta oT 196 000 nema 3a
nepuogute oT 25.07.2014 r. 10 06.11.2014 r. BxJ1., ot 25.07.2014 1. 10 04.12.2014 1. BKJI., U
ot 30.06.2014 r. no 06.11.2014 r. BKJI., 32 BJIIOTOBETE BHB BaJyTa BELIOTO JIMIIEC JIa TOCOYHU
JICBOBATa PAaBHOCTOMHOCT Ha HAYMCIICHATA JTMXBA 33 MOCOUYCHUTE MEPHOJIH .

ChIObT KpeauTHpa EKCIHEPTHOTO 3aKIOYEHHE KAaTo KOMIIETEHTHO HM3TOTBEHO M JaBaIllo
OTrOBOp Ha TOCTaBeHHUTE 3ajaud. CHINOTO € MOTHBHPAHO, ChOTBETCTBA Ha CHOpAHHUTE
JIOKa3aTeJICTBA U CJIeJBA Ja Ce NMpUeMe M 3a 00OCHOBAHO, MPEABU MOAPOOHO M3JI0KEHATA
OT BEIIOTO JIMIIE apryMEHTaIlus, MOCHYXWia 3a (GopMHpaHE Ha EKCIePTHUTE H3BOJIH.
ExcieprbT € aHanmm3upal KOPEKTHO ChOpaHHTE JOKa3aTelIcTBA H € H3rPaill
MOCTICIOBATEIIHNA, KOMIIETEHTHH M BBTPEIIHO HENPOTHBOPEYHMBH H3BOAH. OTroBOpHI €
W3UYEepIaTeIHO Ha MOCTABEHUTE BBIIPOCH, CIIEl ChBKYITHA NMPOBEpPKAa W aHAINW3 HA BCHYKH
OTHOCHMH KBM criopa (hakTH.

[Tpu Taka yctanoBeHata (akTuuecka oOctaHOBKAa ChIBT IOCTHTHA JO CJICTHUTE MPAaBHU
W3BOJIU:

ChabT HaMHpa, C OTJIel M3JI0KEHUTE OOCTOSITEICTBA B MCKOBaTa MOJIOA, Y€ MPEIASIBEHUST
WCK clie/iBa J1a ce kBanudunmpa kato Takbs mo wi.l, an.l 30/JOB.

KoHcranTHata cbieOHa mpakTUka npuema, ye B onpeaenenu xumnoresu bHB neiictBa xato
HOCHUTEJI Ha aJMUHUCTPATUBHU MPABOMOUIMS, OBJIACTEH Bb3 OCHOBA HA 3aKOH, U B TOBA CU
Ka4eCcTBO TPEICTaBJIsiBA aJMUHUCTPATHBEH opraH mo cmuchia Ha § 1, 1.1 JIP na AIIK.
CrnenoBaTenHO peabT 3a aHTrakupaHe orroBopHoctTa Ha bHB 3a Bpeau, npuumHeHW OT
HEHW OpraHu BBHB BPH3KA C OCHIICCTBIBAHE Ha BMEHEHAaTa W OT 3aKOHA HaJ30pHA
JIEHHOCT, ClIe/IBa 1a Ce aHTakupa 1o peaa Ha 4i.l, an.l 30/1OB.

BbenpocsT OTHOCHO akTUBHATA IpolecyanHa JerutuMmanus Ha bHB, kakBoTo Bb3paskeHue ce
NOAIBPKA M C aKTyaJlHUs OTrOBOpP Ha OTBETHHKA, € pEILIeH OTAaBHA, MPEABUI U
nocraHoBeHure oT CEC pemenue or 04.10.2018 r., mo neno C-571/16 u pemreHue OT
25.03.2021 r., mo nmeno C-501/18. Makap na He MNPUHAIJISKA KbM CHCTEMara Ha
U3IIBJIHUTENHATA BiAcT, pasnopendu or 3bHB Bv3narat Ha bbiarapckara HapogHa OaHka
BJIACTHUYECKHU IPAaBOMOLIMS, KOETO 51 OIpeessl KaTo aIMUHUCTPAaTUBEH OpraH, BbB BTOpaTa
xunore3a Ha § 1, T. 1 JIP AIIK. C ornen na toBa BHb moxe na Obae OTBETHUK, mpH
ycrmoBusita Ha uwi. 205 AIIK mo mpeasiBeHW HCKOBEe 3a OOE3IIETEHHWE 3a BpPEAd OT
Oe3zeiicTBUe, MPU HEYNMpPAXKHSIBAHE HA AJMUHUCTPATHBHUTE ITPABOMOIIMS, CIPSMO JIpyra
ThproBcka 0aHKa, BKIIL. 3a Oe3/1elicTBrE O HeCMa3BaHe 3abDKEHUS, IPOU3TUYAILH TPSKO OT
HupextuBa 94/19/EO u cBBbp3aHHTE ¢ TIX pa3nopeadn OT HAIMOHAIHOTO IPAaBO.

Nuyiata ocHOBaBa MCKOBaTa CU MNMPETEHIUs C YMHUIUIEHO HEU3NbJIHEHHUE Ha CIyKEeOHU
3abJDKEHUST OT OINPaBOMOLICHM IIbXHOCTHM Jmua B bHDB ynpasnenune ,.b. Hangzop®.
Pa3Butu ca choOpakeHus, 4e ¢ 0e31elCTBHETO CH MOCOYEHUTE TPU JIHKHOCTHU JIMIIA Ca
nomycHanmu kosarnc Ha K. AJl, koeTo moBesno 0 MOCTaBSAHETO ¥ 1Mo 0coOCH Haa30p U
00SIBSBAHETO i B HECHCTOSATEITHOCT.

CpabT Hamupa, Y€ HE € WU3TEeKJIa I[oracuTelHaTa JaBHOCT 10 OTHOLIEHHWE Ha
MPEeTEHANPAHOTO OOE3IIeTeHNe, KaTo 3a I[eJiTa W3CJIeBa KaKbhB € XapaKTephT Ha CHIIOTO.
IMpensunenara B uin.111, 6.8) 331 3-roauiinHa JaBHOCT Kacae B3€MaHUATA 3a HAEM, 3a JINXBH
W 3a IpYrd NEPUOJUYHU TUlamaHus. B ciydas Bb3 ocHOBa Ha 0OCTOSITEICTBATA, 3asBEHU C



HCKOBaTa MoOJI0a, ClIeJBa M3BOJ, Y€ MIICIbT NMPETCHIWpa BPEAUTE Ja ca HACTBIWIA B
pe3yiTar OT HE3aKOHOCHhOOpa3HO Oe3JeHCTBUE HAa aJAMHUHUCTPALMATA, TOECT TEXHUST
XapakTep € NPOU3BOJIECH Ha JIEMKTHATAa OTTOBOPHOCT 1o wi.45 u ci. 33/1. Makap pa3zmepbT
Ha MPETEHIUPAHOTO OT HIIEea 00e3MIETCHNE 32 UMYIIECTBEHU BPEAH J1a € OMPEIEICH upe3
CTOMHOCTTA HA 3aKOHHATa JIMXBa 3a MMepruo/a Ha 3a0aBa, MPETEHIIUATA My HE 3a € JIUXBa. 3a
W3MEpUTE] Ha BpEAMTE Ja € MpHeTa 3aKOHHATa MOpPATOpPHA JIMXBAa, TOBA HE IMPOMEHS
XapakTepa Ha MPEeTeHINATa Ha 00e3IeTeH e, TOpaal KOeTO B cydas € MpuiiokKuMa olriara
nmasuoct 1o wi.110 331, a He kpaTKaTa JaBHOCT 3a JIMXBH 1m0 w111, 6.B) OT ChIIHS 3aKOH.
BunHo ot natara Ha mogaBaHe Ha uckoBaTta Mosioa — 04.12.2017 r., uckoBaTa peTeHITUS 3a
nepuona ot 30.06.2014 r. no 04.12.2014 r. He e moraceHa mo JaBHOCT. B Ta3u Bpb3ka
CoabpT cbobpasu T.4 ot nucno3utuBa Ha TeiakyBaTenHo pemenue Ne 3 ot 22.04.2005 r. mo
Thik.eno Ne 3/2004 r. nva OCI'TK nma BKC, chriacHO KOSITO MpH HE3aKOHHH aKTOBE Ha
aIMUHUCTpALIMSITA HAYAHUAT MOMEHT Ha 3a0aBaTa W CHOTBETHO Ha JBDKMMOCTTA Ha
3aKOHHATa JIMXBAa BBPXY CyMara Ha OOE3IIETEHHETO, KaKTO M HAYaJHUIT MOMEHT Ha
noracuTesHaTa JaBHOCT 3a MpeAsiBIBaHEe HA MCKa 32 HErOBOTO 3allIalllaHe € BIM3aHE B CUJia
Ha pEIIEHUETO, C KOETO CE€ OTMEHAT YHHMIIOKAEMHUTE aJIMUHHUCTPATHBHHM AaKTOBE, MpPHU
HUILIO)KHUTE - TOBA € MOMEHTHT Ha TAXHOTO HM3/IaBaHe, a 32 HE3aKOHHU JECHCTBUS WJIU
Oe31eiicTBYS HA aMUHHUCTPATUBHUTE OpraHU - OT MOMEHTa Ha NMPEyCTAHOBSIBAHETO WM, B
4acTTa OTHOCHO HE3aKOHHU Oe37efiCcTBUS HAa aJIMUHHCTpanusaTa. B ciydas ce TBbpAu, ue
TBIDKAMOTO JIeHCTBHE — Aa ObaaT OOsSBEHW 3a HEHAJWYHH JICTIO3UTUTE, OE3CIOpHO €
U3BBpIIEHO ¢ mpuemane Ha pemenne ot 06.11.2014 r. 3a otHemane nuuen3za Ha K. AJ]
MOpa il HEIJIATeKOCIOCOOHOCT, CJEIOBATEIHO TOBAa € HayajgHaTa JlaTa Ha TMOTacCUTEITHHS
JIAaBHOCTEH CPOK 3a Mpe/sBsiBaHE Ha MCKOBETE, a KpaifHaTa, HA KOSATO M3THYa JAaBHOCTTA, €
06.11.2019 r. MckoBarta Mos0a ¢ mogageHa Ha 04.12.2017 r., BUIHO OT NPUJIOKEHA KbM Hes
toBaputennuia ¢ N[ EMK] (;1.28) ¢ momaten ans.B. C. u mony4yaren AIMUHHCTPATHBEH ChT
Codusi-rpan. CnegoBaTenHO, HCKOBAaTa MOJIOA € TIOJafeHa, MPeau a u3Teue MpeaBrIeHaTa
B w1.110 331 5-roauiiHa gaBHOCT 3a MpesBsIBaHEe HAa UCKOBATa MPETEHIHS.

C ornen u3noxeHoto ChABT HAMUPA, Y€ HCKOBUTE MPETEHIIMH CE SBSBAT JIOMYCTHMH.

1. Pasrnenano 1Mo ChIIECTBO, HCKAHETO 3a OOC3IIETEHHE B pa3Mep Ha 3aKOHHATA JMXBa 3a 3abaBa
BbpXy cymara or 196 000 mema 3a mepmoma or 30.06.2014 r. mo 04.12.2014 r. e yacTHIHO
OCHOBATEJHO.

CeoriacHo 4.1, an.1 30/10B mpaBoro Ha o0e3lieTeHre Bh3HUKBA, KOTaTo ca MPETHPIICHN BPEAd OT
HE3aKOHOCHOOpa3HU aKTOBE, JCHCTBUS WM O€3[CHCTBUS HA OpPraHd WM JUIHKHOCTHU JIMIIA Ha
JIbpKaBaTa WM OOIIMHATA TMPH WM IO TOBOJA H3II'bJIHEHHE HA aJMUHHUCTPATHBHA JICHHOCT.
Hemukrrara otropoprocT mo 30JIOB ce oTyimvaBa OT oOIIara ACIMKTHA OTTOBOPHOCT JIOCEKHO
JICTUKBEHTA, KaKTO M JOCEXHO crierdukara Ha NpUYMHHATA Bpb3Ka — BpeauTe TpsiOBa aa ca
HOPUYMHEHH MPU WM [0 MOBOJ YIPaKHSIBAHETO HA aJMUHHUCTpATUBHA JeHHOCT. OTHOCHO BHUHATA,
NPOTHUBOMPABHOCTTa M BPEIUTE HE € HAIWIC OTKJIOHEHHE OT OOIIMS ChCTaB Ha JICJHMKTHATA
OTrOBOPHOCT. B KOHKpeTHHs Ciy4aii ce Kacae 3a BpeI, NPUYMHCHH B CJCACTBHE Ha
aJIMUHUCTPATHBHA JEWHOCT, HW3MbJHSABaHA OT [IbpkaBeH opradH. OCHOBATEIHOCTTA HAa HCKa
npe/roara NpeIBapUTeTHOTO YCTAHOBSIBAHE HAa TOYHO ONPEICIICHH OT 3aKOHOATEIsT KyMYJIAaTUBHO
HAJIMYHU TPEANOCTaBKH: HE3aKOHOCHhOOpa3eH aJMHHHUCTPATHBEH aKT WM HE3aKOHOCHOOpasHO
JelicTBUe WM Oe3/eHCTBYE HA aMHHUCTPATUBEH OPraH WM JUTHKHOCTHO JIMIIE Ha JbprKaBaTa Win
o0lMHAaTa; TO3M aKT Ja € OTMEHEH IO CHhOTBETCH pei; Ja € HACThIIWIAa Bpela OT TaKbB
aJIMUHUCTPATHBEH aKT, JICHCTBUE WM Oe37elCTBHUE; Ma ¢ HAJIMIIE TPSKA U HEIMOCPEICTBEHA BPh3Ka
MEKIy TTOCTAHOBEHHsI HE3aKOHOCHOOpa3eH aJMHHHCTPATHBEH aKT, JCHCTBHC WM Oe3MeHCTBHE U
HACTBITHIIATa Bpe/a.

Hpe]lHBeHaTa HCKOBa NPETCHIMA € 3a BpEAH BCJICACTBUC HEIIPABOMEPHU 6C3JICI>'ICTBI/I$I Ha CIIYXXUTCIIN



Ha bearapckara HapogHa Ganka. CieoBaTeIHO UCKBT ToMaaa B xumnore3ara Ha 4wi.204, an.4 ATIK,
KaTo Jaiy ca Haimie Oe3AelCTBHS M Jalii Te ca He3aKOHOCHoOpasHH, ce ycTaHoBsiBa oT Cbaa B
MOTHBHUTE Ha PELICHHETO, 0€3 /]a € HEOOXOAUM CIelHalieH TUCIIO3UTHB 32 TOBA.

Horopno usBectHO ¢, ue ¢ pemenus vHa BHB, K. e Ouna nocraBena moa crienuaneH Haa30p, MOpaau
OMAaCHOCT OT HEIJIaTeXOCIIOCOOHOCT, BIOCIEACTBUE € OTHET JMLEeH3bT H. MckbT 3a Bpemu ce
OCHOBaBa Hali-Beue Ha TBBPICHHUS 3a HeympaxkHeH orT crpaHa Ha BHB Hanm3op Ham kpeauTtHara
WHCTUTYIHS, B KOSATO € Onia BiIoxkuTesl. ChIeBpeMEeHHO UIIaTa TBEPAX HEMPaBOMEPHO MOBEICHNE
Ha BHB, Bojemo a0 HEBB3MOXKHOCT Ja Tom3Ba Bioxenute cpencrBa cien 20.06.2014 .
JeiicTBUTENHO, B Cityuas ce yctaHoBsiBa Oe3zelictBue Ha BHB, Ho To e 6e3cropHo 10Ka3aHO caMo 1o
OTHOILICHHE Ha 3a0aBa MpH 3a/eiicTBaHe HAa CXEeMUTE 3a TapaHTUPaHE Ha JIEIO3UTH.

Crnien karo pasriiena dakrute o aenoro, ChabT HamMHpa, Y€ oTroBopHocTTa Ha BHB B ciyyas e 3a
Oe3zelicTBre, HO TO Ce OrpaHHUy4aBa 70 Henpuiarade ot crpaHa Ha BHB Ha pasmopen6ara nHa un.l, §
3, 6.1 ot lupexruna 94/19/EO na EBponeiickus napiament u Ha Chera or 30 mait 1994 r. otHOCHO
CXEMHTE 3a TapaHTUpaHe Ha aerno3uT, u3M. ¢ upekrusa 2009/14/EO na EBporeiickus mapiaMeHT
u Ha CwBera ot 11 mapr 2009 r. ([upekruBara).

Ilpu cbrnocraBkaTa Ha MPUIJIOKHMMOTO KbM CIIOpa HAILMOHAJIHO 3aKOHOIATENICTBO C IIPUIIOKUMOTO
CBIO3HO 3aKOHOHaTescTBO kKbM M. IoHH 2014 r., cTaBa scHO, ye ropeuuTHpaHara pasmnopenda OT
JUpPEKTHBAaTa € TPAHCIOHMpPAaHa HETOYHO, Karo OTTOBOPHOCTTa 3a TOBAa € Ha HalMOHAJIHUSA
3axonomaren. Cerimacuo wirl, § 3, 6.0 ,,HeHaMYeH NEMO3UT" O3HAYABa JEMO3UT, KOUTO € IBIDKUM U
IUTaTUM, HO He € OWJI IUIaTeH OT KpeAuTHA MHCTUTYLMs, ChIJIACHO IPaBHUTE U JOTOBOPHHU YCIJIOBH,
NPWIOKUMH KBM HEro, KOraTo € HalMIe €IHO OT CIEIHUTE OOCTOSTENICTBA: 1) CHOTBETHHTE
KOMIIETEHTHH OpPraHW ca YCTAHOBWJIM, Y€ MO TSXHO BHXKIAHE CHOTBETHATA KPEIUTHA WHCTUTYLIUS
M3IJIeKIa HECTIOCOOHA 32 MOMEHTA, 1O MPUYMHH, KOUTO Ca MPSIKO CBBP3aHU C HEHHOTO (PMHAHCOBO
CBHCTOSIHME J1a U3IIJIaTH JENO031Ta U Y€ He ChIIECTBYBA OJIM3Ka MEPCIEKTUBA TS 1a ObJie B CHCTOSTHHE
Ja ro Hampasd; KommneTeHTHHUTE OpraHu yCTaHOBSBAT TOBA KOJIKOTO € Bb3MOXHO I0-CKOPO U BbB
BCEKH CiTydail He TIO-KBbCHO OT TeT paboTHU JHU cJief] KaTo Ca Ce YBEPHJIM 32 ITbPBH ITBT, Ue JajieHa
KpeIUTHA HHCTUTYLHS HE € U3IUIATUIIA ACTIO3UTH, KOUTO Ca ABbJDKUMHU U U3UCKYEMH.

HeTouHoTo TpancnoHWpaHe Ha pasnopenbdata or mpaBoro Ha EC B HalMoHaNHWS HU 3aKOH KbM
Mmecer] oHu 2014 1. obaue B KOHKpETHHS Ccliydald HE OCBOOOXkmaBa or orroBopHoct BHB. B
[UTHPAHHUTE U OTBETHHKA pereHus o jaena C-571/16 u C-501/18, CEC npuema, ue un.l, § 3, 6.i) ot
JupexTuBara ¥Ma AWMpEKTeH €eKT W IMpeJCTaBlisBa MpaBHA HOpMA, LEJsIa MpeaocTaBsHE Ha
npasa. [Ipu3HaTusT AupexkTeH edekT Ha MmocoueHaTa pasnopenda OCBEH Y€ MperocTaBs MpaBa Ha
YacTHOIPAaBHUTE CYOSKTH, Hallara Ha KOMIETEHTHUSI OpTaH 33/ IbJDKCHUE, KOETO € I0CTAThYHO TOYHO
u 6e3ycnoBHO. ETo 3amo HeobocHoBaHO € Bb3paskeHreTo Ha BHDB, ue He e ,,koMnereHTeH opran® mo
cmuchbia Ha wil, § 3, 6.i) or IupekrtuBara. Jlopu u 1a ce mpueme, Y€ M3PUYHO YPEIACHOTO il B
HaIlMOHAJIHOTO HU 3aKOHOJATEJICTBO IIPAaBOMOIIME 32 YCTAHOBABAHE HEHAIMYHOCT Ha JIETIO3UTUTE Ha
KpeJUTHA MHCTUTYIHS JIa i € BB3JIOKEHO €J[Ba ChC 3aKoHomaTenHuTe n3meHenus Ha 3bHb u 3KU
npe3 aBryct 2015 r. (/IB, 6p. 62 or 2015 r., B cuia ot 14.08.2015 r.), ToBa He O3Ha4aBa, Ye TS HE €
pasnonarajga ¢ HEr0 W MPEAW Te3d U3MEHEHUS, MO CHJaTa UMEHHO Ha MPUIOKUMOTO BTOPUYHO
npaBo Ha EC. BHb e xommereHTHHST oOpraH, u3jaBall] JHUIEH3 Ha KPEIUTHUTE WHCTUTYIIWH,
PECTIEKTUBHO TS € KOMIETCHTHUST OpraH, KOWTO CleAd KPeAWTHUTE MHCTUTYLUUH Ja U3IBJIHSABAT
3aJIBJDKEHUATA CH, OCHOBHA YacT OT KOUTO ca CHPSMO BJIOXKUTENIUTE UM U Texuure aenosutu. bBHbB e
U OpraHbT, KOWTO € HATOBAapeH Ja CJIeAN 3a OOEKTHMBHOTO (PMHAHCOBO CHCTOSIHME HA KpPEIUTHHUTE
WHCTUTYUMHM W J1a OTHEMa W3JIaJICHUTE JIMIICH3W Ha OaHKWUTE NMpPU HaJM4Yhe Ha 3aKOHOYCTAaHOBEHU
MpearocTaBku. [Ipy Te3n mpenocTaBeHn M ¢ HAIIMOHAIHOTO 3aKOoHonarencTBo npaBomornus bHB e
KOMITCTEHTHHUST OPraH 1o cMuchia Ha @wi.l, § 3, 6.1) ot dupekrusa 94/19/EO.

He moke na ce cnojenu u Bb3pakeHHETO Ha oTBeTHHKA, ue BHB He e umana mpaBoMommero aa
W34aJle U3PUYEH aKT, C KOWTO Ja YCTaHOBM HEHAJIMYHOCT Ha jaeno3uture B K., Tl Karo
HaI[MOHAJHUAT 3aKOHO/IaTeN HE € MpeaBuAnI n3puuHo ToBa. [IpaBomonmero na BHbB 3a uznaBaneto
Ha BBIPOCHHS aKT IMPOU3THYA OT JCHCTBAIA ChIO3HA pa3nopenda, KOSITO Makap Ja ce ChIAbpia B
JIIUPEeKTHBa, ¢ ¢ nupekTeH edekr. BHB, B kauecTtBoTO cH Ha Ham3opeH mo otHomeHue K. opraH, €



JbJDKaJd aKTUBHO TIOBEACHHUE, M3pa3sBallo ce B MpeleHKa M o0sBsBaHe Ha jJernosutrute B K. 3a
“HCHAJMYHH JIETO3UTH, OT KOWTO MOMEHT TEeKaT W HMIICPATHMBHUTE CPOKOBE, paslMHCaHH B
JlupexTuBara, 3a U3IUJIANIAHETO HA TE3W JCMO3UTH JI0 rapaHTHpaHus pasmep. [Ipu Taka W3I0XKEeHOTO
MOJKE J1a Ce HampaBy OOOCHOBAH M3BOJI, Y€ € HaJIMIEe He3aKOHOCHO0pa3Ho Oe3/eiicTBre OT CTpaHa Ha
BHB na u3nbiHU HOPMATHBHO 33bJDKEHHE, YCTAHOBEHO B MPSIKO MPHIIOKUMA M C TUPEKTEH e(EeKT
pasnopenda Ha wi.l, § 3, 6.1) or JlupexruBara 3aabnkenre Ha BHB mo o0siBsiBaHe HEHAMYHOCT Ha
nenosuture B K..

CrnenBa na ce MMa MpEIBHJI, Y€ HA OCHOBAaHHE JIOTOBOpA 3a TUIATS)KHU YCIYTW HWINIATa € uMaja
MPUTEKAHNE BBPXY ABHKMMH BEIIH - TIAPHYHK CPEJICTBA, MPABOTO HA COOCTBEHOCT BBPXY KOUTO HE
€ MOT'BJI JIa YIpaxkHsBa, mopaau 6e3neticteuero Ha bHbB ga 3ammTy ToBa HEWHO MpHUTEX)aHWE, KaToO
uzgane akt mo wi.l, 1.3, 6.i) or JupektuBa 94/19, ¢ Ko#TO Aa mame crapT Ha KOMITEHCAI[HOHHHS
Mexanu3bpM 1o wi. 10 ot JupekTrBara.

Ome Ha 20.06.2014 r. (narara, Ha kosito BHB e nocraBuna K. nmoj crienmanien Han30p) OTBETHUKBT
ce TI030BaBa Ha W3YepIBaHe Ha JIMKBUIHUTE cpencTBa Ha K., T.e. ome Ha Ta3u nara BHbB e cnexsano
Jla 00SBM HEHAJIMYHOCT Ha jaeno3uthre B K., OT KOATO jJarta ciienBa Ja e ONPeJeNd U ITbPBHS
BB3MOXKEH JIOCTBII Ha BIIOXKHTEIUTE 10 TapaHTHpaHWS pasMep Ha JEeNo3uTuTe WM. B ciydas,
noctaHoBsiBaiiku Perenre Ne 73/20.06.2014 r. 3a mocrassiie Ha K. moj crienmanen Hagzop, BHB e
pasnonarana ¢ HeoOxomumwure (akTH, 000CHOBaBAaIld M3BOJ 32 HEHAJIMYHOCT HA JICTIO3UTHTE IO
cmuchbia Ha wi.l, § 3, 6.i) or JlupekTBaTa, THil KaTO B3eMa PEIICHHE 3a MMPEYCTAHOBSIBAHETO Ha
JIOCTBIIA JIO JICO3UTUTE B Hesl 10 TPUYUHH, TPSKO CBHP3aHU C (PUHAHCOBOTO MOJOKEHUE HA
Oankara. He e criopHo, ue kpM 20.06.2014 1. K. He caMo He € U3IIBJIHIIIA Bede MOJIaJieH! 3asBKU 3a
TTalaHe, HO ¥ BCHUKHU BJIOXKUTEIM ca OWJIM JIMIIEHH OT Bh3MOXKHOCTTA U300II[0 J1a MPaBAT 3asBKH 3a
U3IJIaniane Ha JeTo3uTuTe ci. ButHo ot penrenrero Ha Yrpasutennus chBeT Ha BHB, K. He e Ouna
B CBCTOSHME J1a MpHeMa 3asiBKHA W Jia M3IUIAIIA JIBDKHMHUTE U TUIAaTUMH JCTTO3UTH. BhIpekn ToBa
pelieHre 3a 00sIBSIBAHE HEHAIMYHOCT HA JICTIO3UTUTE HE € B3E€TO OT HAJA30pHHUS OpraH B 3alllUTa
nHTepecuTe Ha Biaoxutenure. Expa va 06.11.2014 r. cbe cBoe pemenne bHB orHema ymmriensa Ha K.,
Ha KOWTO aKT Ce OCHOBaBa ITOCIIEBANIOTO M3IUIAAHE HA TapaHTHPAHUs pa3Mep Ha JICTIO3UTUTE OT
04.12.2014 r. npu npunoxenuero Ha 4wi1.23, ain.1 3I'Bb (otm.).

3a nma ce 3aaeiicTBa cxeMaTa 3a rapaHtupane Ha jgemosuture, JupexruBa 94/19/EO mpensmkna
IpoIIeIypa CaMo OT TPH CTHIIKH: 1) KOMIIETEHTHHAT OpPraH ce yBEpsiBa, Y€ JACMO3UT, KOUTO € JBJDKAM
W TUIATHM, He € OWJI M3IIaTeH OT KPeAWTHA WHCTHUTYIHS, 2) B PaMKHTE Ha MeT pabOTHH AHHU CIIE
TOBa 3aK/IIOYCHHE, KOMIICTCHTHHSAT OpraH TpsOBa Jia Onpejeny Jand ChOTBETHATa KpEeJUTHA
HHCTUTYITHS U3TIIEXKIA HECITOCOOHA 32 MOMEHTA IO MPHUYHHH, KOUTO Ca MPSIKO CBHP3aHU ¢ HEHHOTO
(hUHAHCOBO CHCTOSIHUE, /1A U3IJIATH JICTIO3UTH, KOUTO Ca Jb/DKUMH U TUIATUMH, W Y€ HE ChIICCTBYBA
OsM3Ka TepCreKTHBa TS Ja ObJe B ChCTOSHHE Ja T'O HalpaBH; 3) cXeMara 3a rapaHTHpaHe Ha
JISTIO3UTH TPsIOBa J1a € B ChCTOSIHUE J1a U3IUIATH HAJJIC)KHO JJOKa3aHUTE B3eMaHUs Ha BIIOXHUTEIUTE B
pamkute Ha 20 (1Bajgecer) pabOTHH JIHH, CJIe]] KATO KOMIIETEHTHHUSAT OpraH € B3eJ CBOETO PelICHHE.
O6cTostenctBoTo, ue 3I'BB (0t™M.) 00Bbp3Ba Hauasa0To Ha cpoka or 20 pabOTHU JHHU 3a W3ILIAIAHE
Ha rapaHTHPAHUTE JICTO3UTH C PEIICHUETO 332 OTHEMAaHE Ha JIMIICH3a Ha KPeIUTHATA MHCTUTYIHS €
upeneBaHTHO, THhU Karo, kakTto e mpuen CEC B 1.1 OT Aucmo3uTHBa Ha pEHICHHETO MO JEN0
C-571/16, pasmopenoure wa wrl, § 3 u wnl0, § 1 or dupextuBa 94/19/EO He momyckar
HAIMOHAIIHO 3aKOHOJIATEJICTBO, KOETO CE€ OTKJIOHSIBA OT CPOKOBETE 32 YCTAHOBSBAHE HEHAIMYHOCTTA
W 32 W3IUIAl[aHe Ha JeNo3uTuTe. V3WCKBaHUATA HAa JMPEKTHBATa ca ,,Jla HE CE BB3IPEIITCTBA
0BP30TO M3ILIAIAHE ", KAaTO yAb/DKaBaHe Ha MMICPATHBHUTE CPOKOBE MOJXKE J1a CE€ M3BBPIIBA CaMO
,»[IPY U3KITFOUMTEITHN 00CTOSTEIICTBA .

HeocHoBaTeHO € 1M030BaBaHETO Ha OTBETHHKA 32 HEHOCEHE Ha OTTOBOPHOCT OT cTpaHa Ha BHbB u
HeliHuTe opranu. He e nmpunoxima pasmnopendara Ha wi.79, an.8 3KU (pen., AB, 6p.27 or 2014 r.),
cropesl KosTo bbarapckara HapoaHa 0aHKa, HEHHUTE OPraHd M OMPABOMOIICHUTE OT TAX JIMIA HE
HOCSAT OTFOBOPHOCT 3a BpEIW MpU YNpaXkKHsIBaHE HA HAJ30pPHUTE CH (DYHKIMHU OCBEH ako ca
neiictBanmn ymunuieHo. Camo ¢usuuecko nuie Moxe 1a (Gopmupa CyOEKTUBHO OTHOIICHHUE KBHM
HAPYIIEHUETO W B TO3M CMHCHI J1a JekcTBa yMmuIwieHo. OTrOBOPHOCTTA Ha JbpKaBara 3a BPEIH,



MPUYMHEHH Ha CYOEKTHTE OT HEHHWTE OpraHd, ¢ KOHCTHTYIIHOHHO 3aKperieH MPHHIUM - Y./ OT
Koncrutynusra nHa PemyOnmuka bbarapus, m e obekruBHa covriacio wi. 4, am. 1 30O0B.
CrnenoBarenHo pasmopenbara Ha 4n.79, an.8 3KW He Moke Ja HM3KIIOYM W HE H3KIIOYBA
obekTBHaTa otroBopHOocT Ha BHB 3a Bpemure, mpuyMHEHW Ha JMIaTa OT JACHHOCTTa HA HEWHHTE
OpraHu, OCBHILIECCTBSBAIIM HAJ30pHU (YHKIMH, a TO CKOPO COYM KOra MOXKE Ja C€ aHTaxupa
OTTOBOPHOCTTA Ha BHHOBHUTE JITH)KHOCTHH JIUIIA, OCHIIECTBIBAIIN TE3H (PYHKIIUH.

He ce crogenst 10BOAMTE Ha OTBETHHKA, Y€ HE € HAJMIC M300I0 MPEThpIsHA Bpeia OT MINIAra.
Bpenara, xosto nocneaHara € nperbprsiia ot OesxaeiictBuero Ha BHB, e B pa3sMep Ha 3akoHHara
JMxBa 3a 3a0aBa Jia ce BH3CTAHOBU TapaHTUPAHUAT pa3Mep Ha BJOra W B CHOTBETHUTE CPOKOBE.
Wmara e ¥Mana mapuyHo B3eMaHE B TapaHTHPaH pasMep 3a HEHAJIMYHHUS CH JICTIO3HT, KOETO i e
U3IUIATEHO, HO YHATO M3MCKYeMOCT € 3aBucesa OT pemeHuero Ha BHB 3a ycranoBsiBane
HeHamuHocTTa Ha aeno3uture B K.. Cnen xaro BHbB ce e 3a0aBuna ga ycraHOBM HEHAIMYHOCTTA HA
nerozutute B K., e 3a0aBuia Bb3HUKBAHETO HAa M3MCKYEMOCTTa Ha B3EMaHUATA Ha BloxuTeanute B K.
3a rapaHtupanus UM paszmep. OOe3miersiBaHETO Ha 3a0aBEHO TApUYHO H3MBIHEHUE € upe3
W3IJIallaHe Ha 3aKOHHATA JIMXBAa 3a Cpoka Ha 3abamata. Bpenmara 3a wmmara ce u3passBa B
MPOIyCHATATa M0JI3a OT HEBH3MOXKHOCTTA 3a TI0JI3BaHe Ha mapuiHust karmuran ot 196 000 nB.
OTHOCHO HayajiHaTa JaTa Ha MEepPHONa, 32 KOMTO ce ABJDKM OOe3IeTeHre, Clie/iBa a Ce MOCOUH, 4e
CPOKBT OT neT pabotHH auU 1o wi.l, § 3, 0.1) ot Jupextusa 94/19/EO, B koiiro BHB e 6una anbxHa
Jla U3/1aJic U3pHUEH aKT 33 YCTAaHOBSBaHE HEHAIMYHOCTTA Ha nemno3uture, cautano ot 20.06.2014 r.
(matata Ha mnoctaBsHero Ha K. mom Haazop), msrmya Ha 27.06.2014 r. Cien TO3M MOMEHT
neiicreurenHo bHB e B Hapyimenne Ha mocodeHarta pasmopen0a, HO MOCTAaHOBSBAHETO Ha aKT, C
KOWTO C€ YCTaHOBSIBA HEHAJMYHOCTTA HA JICTIO3UTHTE, HE € JOCTATHYHO YCIIOBHE 3a 3all0YBaHE Ha
TAXHOTO H3IUIAIAHE, a Ce CTApTHPa CXeMara 3a U3IUIAllaHe Ha TapaHTUPAHUTE JICTO3UTH, ChOTBETHO
3aroyBa Jia Teue CpOKbT 3a mamamane. [lo apryment or wi.23, an.5 3I'BB (ot™m.), pu B3emaHe Ha
JTBIDKMMOTO ce perireHne mo wi.l, § 3, 0.i) ot JlupekruBara B METAHEBHUS CPOK — T.€. Hall-KbCHO Ha
27.06.2014 1., To cpoksT 0T 20 paObOTHM JTHU 3a U3IUIAIIAHE Ha Aerno3uTuTe u3rnya Ha 25.07.2014 r.
Or cmemammst nen — 26.07.2014 r., wmensT 3amoyBa Ja THPHU pEATHH BpEOH, IOPAIU
HeM3IJIalllaHe Ha rapaHTHpPaHUs pa3Mep Ha Jeno3uTa. PeiieHnero 3a 0OsBsSBaHE HEHAJIMYHOCTTA HA
neno3utute ¢ B3ero Ha 06.11.2014 r., korato ¢ otHeT uieH3bT Ha K. U e ctapTupaHa npoueaypara
no kxommeHcupane mo wrl0 or JupextuBata. OT Tasm mata BrmountenHo BHB Beue He
OCBIIIECTBSIBA HE3aKOHOCHOOpa3HO Oe3ielcTBHEe, MOpagud KOETO 3a TO3W MEpUoj 1O jJarara Ha
M3IUIAIAHE Ha JeTI03UTa Ha WIIeNa JIMTICBA OCHOBAHHUE JIa C€ ThPCH O0E3IIETEHHE OT TO3M OTBETHHUK.
ITopaau ToBa MEpHOABT, 3a KOUTO c€ ABJKK o0e3mieTenue, ¢ oT 26.07.2014 r. no 05.11.2014 r.
PasmepbT Ha 00€3IIETEHHETO, U3UYMCIICH Bb3 OCHOBA HA HOPMAaTHUBHO OIpE/eiieHaTa 3aKOHHA JINXBa
BHpxy cymara 196 000 nB. 3a nepuona ot 26.07.2014 r. no 05.11.2014 r., Bb311M3a Ha cyMa B pa3Mep
Ha 5 624,38 nB., n34KcIeHa O KaIKyJaTopa 3a 3aKOHHATA JINXBA, JIOCThIIEH Ha cTpanuiaTa Ha HAIT
B MHTEPHET. 3a pasjMKaTa HaJ TO3H pa3Mep M 3a TEpHUOJl, U3BBH IOCOYCHHS IO-TOpE, UCKBT 3a
UMYITIECTBEHH BPEM € HEOCHOBATEJIEH U CIIE/IBA Ja CE OTXBBPIIH.

HeocHoBarenna e u Te3aTa Ha OTBETHATa CTpaHa, Y€ ¢ M3IUIamaHero Ha cymara oT 196 000 nB. e
TJIaTeHa YacT OT TJIABHUIIATA IO BIIOTA U YACT OT HAYHCIIeHaTa JuxBa. JIeWiCTBUTEIHO NMa JaHHH, Ye
K. e HauucisBama nmuxBsa BepXy neno3ura Ha wmrara 1o 06.11.2014 r., Ho Ta3u ImXBa HE Clie/Ba Ja
ce UMa TpeNBUJI, Thil KaTo B CIy4asl ce Kacae 3a JOrOBOpHA JIMXBa, OCHOBaHA Ha JIBaTa JIOrOBOpPA 3a
TUTATE)KHU YCIYTH, CKIIFOYEHU MEXIy WINella U OTBETHUKA W HMMa BBh3HATPAIAUTENICH Xapakrep.
[IperenmupanoTo obe3mieTeHne odaue caMo ce Ompeaess Ype3 pa3Mepa Ha 3aKOHHATA JIMXBa, HO UMa
ChBCEM JpYT XapakTep, a MMEHHO CaHKIMOHEH. Bpenmara 3a wuimara B ciydas ce W3pa3sBa B
MPOIMyCHATATa MOJi3a OT HEBB3MOKHOCTTA 3a TOJ3BaHe Ha mapuyuHus kanutan oT 196 000 iB. u e
He3aBHCHMa OT B3eMaHUsATa, KOUTO Jneno3uta KbM K. rapantupa. B ciyuas He e Hamie
HaAYWCIIsIBaHE HA JIMXBA BHPXY JiMxBa. KakTo Oe mocodeHo mo-rope, Kacae ce 10 pa3IndHu 10 CBOsITa
MpaBHa CHIMHOCT TutamiaHus. Haumcrmenara morosopHa ymxBa o K. A/l mo memosutuTe Ha uIiena
UMa BB3HArpaJUTEICH XapakTep M C€ OCHOBaBa Ha CKIIIOUCHUTE MEXIYy CTpPaHUTE PaMKOBH
noropopu. OT gpyra crpaHa OOC3LICTEHHETO 3a NPUYMHEHUTE BPEIM CaMO Ce€ H3YMCIsIBa



IOCPEACTBOM 3aKOHHATa JIMXBa, HO IO CBOSTA CBHIMHOCT HMMa CAaHKIMOHEH XapakTep U He
MpeCcTaBIsBa JIMXBA, a 00e31IeTeHHE.

C ornen n3noxkeHoro ChIBT HAMHPA, Y€ UCKHT € OCHOBATEJICH M JJOKa3aH 3a cymaTa B pa3Mep Ha 5
624,38 51B. 1 B TO3M pa3Mep cienBa aa Objae yBaKeH, a 3a ropHulara Haj 5 624,38 nB. criensa aa
ObJIc OTXBBPJICH.

2. CpOBT HaMHpa UCKaHETO 3a 00e3lIeTeHNE 3a IPHYMHEHN UMYIIECTBEHH BpEIH, N3pa3siBally ce B
pasnukata MEXAy BJIOXKEHHS OT WINIara pa3Mep Ha CyMH MO OaHKOBH JIEMO3UTH, OTKPUTHU B
,KoprmoparnBHa ThproBcka Oanka™ AJl, m usmnarenns or MoHma 3a rapaHTHpaHE HA BIIOTOBETE B
OaHkWTe rapaHTHpaH Jeno3ut B pazmep Ha 196 000 seBa, 32 HEOCHOBATEIHO.

He cnega nma ce mpuema Te3ara Ha ummnata, ye bHDB 4dpe3 cBomre opraHu He € H3NBJIHUIA
3a]IbJDKEHUSITa CH OTHOCHO MPHIIOKEHUETO Ha OaHKOBUS Han3op. He ce ycTraHOBsiBa 1aBaHETO WIH
HE Ha HaJ30pHHU MpEeAINMCaHusl OT T€3HM OpraHu Ja € o0ycioBuio mocrassiHeTo Ha K. mox ocoben
HA/I30p ¥ OTHEMaHeTo Ha ymieH3a H. ChIbT HaMUpa, 4e coueHuTe oT uilena OesaericTBus Ha BHB
He ca (OPMUPAHM OT HEW3IIBIHEHHE Ha IPSKO 3aJb/DKCHHE 3a JEHCTBHE OT HOPMATHBEH AaKT.
CorinacHo Pemenne Ha CEC mo geno C-571/2016 mpaBoro Ha Chbroza He JOIMycKa MpPaBOTO Ha
o0e3lieTeHne Aa 3aBUCH OT TOBa BpeJaTa /1a € YMHUILUICHO IPUYMHEHA OT ChOTBETHHS HAlMOHAJICH
opran. C ornen Ha ToBa wi.79, an.9 3KU He Hamupa npuiiokeHrne B HACTOAIIMS Kazyc. B ciryuas He
€ J0KazaHa W BPb3Ka MEXKAY COUYCHUTE HEeM3IbJIHEHHs U mocraBsHero Ha K. mox ocobeH Hag3op u
OTHEMaHETO Ha JIUIIEH3A.

PazcexmaBaiiku Ha MJIOCKOCTTa Ha JOKa3BaHeTO, ChABT OTUMTA, Y JOKA3ATEICTBEHATA TEKECT HE
O3HaYaBa 3aJbJDKCHUE 3a MPEACTaBsAHE Ha JoKa3aresicTsa. [IpuHIummTe Ha OOEKTUBHATA UCTHHA U
CITy’keOHOTO Hauajo B mpoueca HanaraT ChIbT Ja OCHOBE KOHCTATAllMUTE CH 32 BCEKU (DAaKT BHPXY
HAJIMYHUTE JO0KA3aTeJICTBA, Oe3 3HAUeHHWE Jaid Te ca MPeJCTaBeHH OT CTpaHaTa, YHsITO €
JIOKa3aTeJICTBeHATa TEKECT OTHOCHO TO3H (haKT, OT MPOTHBHATA CTPaHa IO CIIOpa, WK ca U3TUPSHU
ciyxebno ot Cpaa. [Ipy ToBa monokeHHe BBIPOCHT 3a JOKA3aTeJICTBEHATA TEKECT Ce CBEXIa 110
MOCJICIMIIATE OT HeIoKa3BaHeTo. Jloka3arencTBeHaTa TeXKeCT ¢€ ChCTOH B MPABOTO U 3a/IBIDKEHUETO
Ha Cblia 1a 00sIBM 32 HEHACTBIIWIIA Ta3M MPaBHA MMOCIEUIA, YAHTO I0pUANIECcKH (aKT HE € TOKa3aH.
CpasT crienBa Ja ce MpoOW3HECE IO CIIOPHHS TPEeIMET, HaBeIeH C jKandara, KaTo To YBaKH WIN
OTXBBPJIM, HE3ABUCUMO JaJi B ChACOHOTO MPOM3BOACTBO CTPAHHUTE Ca aHTAXKUPAIH JJOKa3aTeIICTBA.
W3npnHeHHeTo Ha TOBA 3ab/DKEHHE OT cTpaHa Ha Cha 03HadaBa MpU OTCHCTBUE HA JIOKa3BaHe, /1a
ce IpueMe, 4e HEeJ0Ka3aHOTO HE € OCBHIIECTBEHO. A IIOM HE € OCHIIECTBEH IOPUANIECKUT (PaKT, HE
MOTarT Jla HaCTBIST M TOCIEAWIUTE, KOUTO MaTepHalHONpaBHATA HOpMa CBBP3Ba C HETOBOTO
NPOSIBIICHUE.

Crnen xaTo TeXecTTa Ha JIOKa3BaHE ce M3passBa B IpaBoTo Ha Chaa Ja mpueMe 3a HEeCIyduil ce
BCEKU (DaKT 3a YMETO CHIIECTBYBAHE HAMA JIOKA3aTeJ]ICTBAa IO AEJOTO, TS € MPUJIOKHMA TOraBa,
KOraTO Ha CTpaHara, HOCeIa TEXECTTa Ha JI0Ka3BaHe, ca JaJIeHH ChOTBETHHUTE ykazaHus. Ome ¢
pasnopemutennoro 3acenanue ot 03.05.2022 r. CpabT ykasa Ha WIMIATa, Y€ HOCH J0Ka3aTeJICTBEHA
TEXECT J1a YCTaHOBH OHE3U (aKkTH U OOCTOSTEICTBA, OT KOMTO MPETEHAWPA 3a HEs Ja HACTBILT
ONMaronmpusATHH TpPaBHU MOCIEIUIM, a MMEHHO. OCHKIAHETO Ha OTBETHHKA 3a 3alllalllaHe Ha
o0esIieTeHne B MPETeHINPaHHsI pa3Mep, BCIEACTBUE HA MPUUYMHEHU OT HErO0 HEMMYILECTBEHH Bpean
OT OIMCAHUTE OT HIIIaTa O0e31elCTBHsI, He3aKOHOCH00pa3HOCTTa Ha Oe3eHCTBUETO, MPUYUHEHUTE T
BpeId OT ToBa Oe3leiCTBHE, MPUYUHHO-CIIECTBEHATA BPBh3Ka MEXIy HE3aKOHOCHOOpAa3HOCTTa Ha
0e3/1eliCTBUETO U BpeTUTE.

B xona Ha cbAeOHOTO MPOM3BOJCTBO MINIIATA HE JOKa3a MO O0E3CMOpeH M KaTeropuieH HauuH, 4e ca
Hanmune eneMeHTUTe Ha Qakrudeckuss cheraB Ha wil 30/I0B u mpereHaupaHutre OT Hes
uMyIecTBeHn Bpeau. ETo 3amo cieiBa Ja ce mpueMe, 4e He ca HACTBIIIM TBBPACHUTE OT WINIATa
uMmyImiecTBeHn Bpeau. ChIBT HAMUPA, Y€ 0 JeJIOTO HE CE€ YCTAHOBSBA /ia Ca HAIWIE COYEHUTE OT
WIIaTa He3aKOHOCHOOpa3H! Oe3eiicTBHUS, Karo He Oe JoKa3aHa M MPUYMHHATA BPB3KA MEXKIY
TBBPIACHUTE O€3qeCTBUSI C TBBPACHHUS BPEAOHOCCH pe3yiaTaT — MPEeThphsHa OT HIIaTa
MMYILIECTBEHA Bpea.

3a nma e ocHoBareneH ucksT 1o wi.l, an.l 30/I0B, cnenBa ga e HacThIMIA Bpena OT TBBPACHUTE



oe3neiictBus Ha BHB upe3 Helinu cinyxurem. B ciydas He ce oka3a HAMYMETO Ha TPEThPIEHA OT
WIIela UMYIIECTBEHN Bpeau. TakuBa Iie ca HaJIuWIle, aKo ce JOKa)Ke HamalsiBaHe Ha WMYIIECTBOTO
Ha WIaTa, Ype3 HaMaJsiBaHEe HA AKTHBUTE WM yBEJIMYaBaHEe Ha MacuBUTE (3abJDKEHHATA). B
KOHKPETHHS CIIyyail He ce yCTaHOBsIBa TaKOBa HamalleHHWe. B3emaHeTo Ha WIIaTa 3a OCTaTbhbKa Hajl
196 000 1B. HE e TIoraceHo, TO € B CIIMCHhKa Ha KPEJUTOPUTE, MOPAM KOETO BCE OIe KaTo Bpe/ia He €
00EKTUBUPAHO 32 UIIIATA MOpaad BH3MOXKHOCTTA J1a OBJe YAOBICTBOPEHO HM3ISUIO MJIM YaCTHUYHO.
Bpena Ou HacTpnmia efBa cie MPUKIIOYBAHE HAa HECHCTOSITEIHOCTTA M TO CaMO ako He U e
U3IIJIaTeHa TsU1aTa CyMa.

OT nmokazaresncTBaTa Io JIEJIOTO Ce YCTaHOBsIBA, Y€ HEBB3MOKHOCTTA Ha WIaTa jaa noixydu ot K.
JeTIO3UpaHuTe CHU B OaHKaTa TApUYHU CpPEACTBA C€ JBJDKM Ha W3MajaHe Ha OaHKaTa B
Herarexxocnocoonoct. Jlopn m na Oble KateropuuHo yctaHoBeHo, ue bHB He e u3BbpuiBaia
e(eKTMBeH KOHTpOJ BBpXy JeiHocTTa Ha K., TO TOBa 0OCTOATEJICTBO HE € [JOBEJIO [0
HEIJIaTeKOCIOCOOHOCT OT cTpaHa Ha K.. Jlumicsa npsika U HermocpeICTBeHA TPUYMHHA BPh3Ka MEXKITY
MOCOUCHHTE OT WIIIIATa JCHCTBHS, PEeCIIEKTHBHO Oe3neiicTBus ot ctpaHa Ha BHB, u Bpenure, kouro
ce mpereHaupar. Ha4ynHBT Ha YHOBICTBOpSIBAHE Ha KpPEIUTOPHTE B MPOU3BOJCTBO I10
HECHCTOSATEITHOCT U B YaCTHOCT NPU HECHCTOSTEIHOCT Ha 0aHKa € 3aKOHOBO perjaMeHTHpaH U B
Hero He yyactBa bHb.

Penbr 3a oOe3rneuaBaHe B3eMaHMATA HA BJIOXKUTENM OT KPEIUTHA HWHCTUTYIHS, OOSBEHa B
HECHCTOSATENTHOCT, CE€ ChABPXKa B pasmopeadure Ha wi9, aml or 3akoHa 3a rapaHTupaHe Ha
BJIOTOBETE Ha OaHkWTe M 4wi.2, ajl. 1 or 3akoHa 3a OaHKoBaTa HechcrosTeHOCT. [1o cuiara Ha 4.9,
an.l 3I'Bb ¢boHabT rapanTHpa MBIHO W3IUIANIAHE HA CYMHTE IO BJIOTOBETE HA €HO JIWIC B €HA
Oanka He3aBUCHMO OT Opost 1 pasmepa uM 10 196 000 nB. B cirywast To3u pasmep e u3IIaTeH Ha
umiena. A cnopen wi.2, an.l 3. IpOW3BOACTBOTO MO HECHCTOSATETHOCT 3a OaHKa MMa 3a IIeNl Ja
OCHUTYPH BBB BB3MOXKHO Hal-KpaThbK CPOK CIPABEAJMBO YAOBIETBOPSBAHE Ha BIIOKUTEIUTE H
JpyTuTe KpenuTopu Ha Oankata. [lo nenmoro e jokazaHo, Ye B3eMaHETO Ha WINIAra € IPUETO B
MPOU3BOJICTBOTO 1O HECHhCTOATENHOCT Ha K.

AHanmm3pT Ha TIpaBHaTa ypenda BOAM A0 M3BOJA, Y€ HE ca HAIMIE MpearnocTaBkuTe Ha wi.l, aml
30/10B 3a npuchxaaHe Ha CyMH, MPECTaBISABAIIN BIOKEHU CPEJCTBA B KPEAUTHA MHCTUTYLMA.
Bpenure, 000cHOBaHM OT WIela B UCKOBaTa MOJIOA, ca MPUYMHEHN OT JACHHOCTTa Ha THPrOBCKOTO
JPYXECTBO, a He ca pe3yiTaT OT aJIMUHUCTPAaTHBHATA JEHHOCT Ha JIbP)KaBHU OPraHU W WHCTHUTYIIIH.
[Ipapunoro Ha wi.8, an.3 30/10B npeapmxaa, Y€ KOraro 3aKOH WM yKa3 € MPEABUINI CIICIHalcH
HauMH Ha o0e3lIeTeHne, TO3M 3aKOH He ce mpuiara. Cien KaTto e MpeaBUACH CIelHajeH pel 3a
VIIOBJIETBOPSIBAHE HA B3EMaHETO, KOETO CJie/IBa Jla CTaHE B MIPOM3BOJCTBOTO MO HECHCTOSATEIHOCT,
MMOBTOPHOTO MY TpE/sABSBaHE Ha CHIIOTO TOBa B3emaHe mo pexaa Ha 30JIOB Oum goseno mo
HEOCHOBATEIHO 00O0raTsBaHe.

C ornen n3noxenoro ChIbT HAMUPA, Y€ UCKBT € HEOCHOBATENICH M HEJIOKAa3aH U KAaTO TAKbB ClIE/Ba
nia ObJ1c OTXBBPIIEH.

C oryen u3xoJa Ha cropa ¥ CBOEBPEMEHHOTO HAMPABEHOTO HWCKAHE OT HWINATa, B TON3a HA
nocjieiHaTa CiefjBa J1a ce MPHUCHAAT pa3Hocku. ChIMTe ce ycTaHoBHXa B pasMep Ha 10 nB. 3a
IbpkaBHA Takca. ChIBT Hamupa, 4ye B ciydas € mprioxuMa penakiusara Ha w10 300OB no
m3menenueto i cbe 3UJL ma 30JOB ¢ /IB, 6p.94 or 29 Hoemspu 2019 r. Tosa cnenpa ot § 6, am.1
or II3P nwa 3UJI30/10B, o6H. IB, 6p.94/2019 r., cmopen KosATO: TO3M 3aKOH Ce MMpujara 3a
MPEIIBEHUTE UCKOBU MOJIOM CIie]] BIIM3aHETO My B cuiia. MickoBara mpeTeHIws € MpesBeHa npeu
BJIM3aHeTO B cuiia Ha ykazanust 3UJI30/10B. Hopmara na 4.0, an.4 30/10B (pexn. JIB, 6p.43/2008
I.) IpeABMX/a, Y€ aKO MCKBT ObJC YBaKEH H3IIUIO MM YaCTHMYHO, ChABT OCHXKIA OTBETHHUKA J1a
3aIllaTH Pa3HOCKUTE IO MPOM3BOACTBOTO, KAKTO W Jia 3alulaTH Ha WINElla BHECeHaTa AbpKaBHA
Takca. B mon3a Ha wiara He ciesBa Ja ce MPUCHXKIAT Pa3HOCKU 32 aJIBOKATCKO Bh3HArpaKICHUE,
TBI KaTo He ca MPeICTABEHH JI0KAa3aTeJICTBA 3a 3alljlall[aHe Ha TaKOBa.

[To vickaHeTo Ha OTBETHUKA 3a MPUCHKIAHE HA FOPHUCKOHCYJITCKO BB3HAIPAXKICHUE W PA3HOCKH 32
Bb3HarpaxaeHue Ha Bemo juie ChabT HaMHpa, Y€ € IpuiiokuMa perakiusara Ha wi.10 30/10B no
n3menenueto i ¢be 3UJI Ha 3010B ¢ /1B, 6p.94 or 29 Hoemepu 2019 r. Tosa cienpa ot § 6, an.l



or II3P nwa 3UJI30/I0B, o6H. /IB, 6p.94/2019 r., cmopen KosATO: TO3M 3aKOH Ce IMpujara 3a
MpesBEHUTE UCKOBU MOJIOM cJie]] BIM3aHEeTO My B cuia. MckoBara mpeTeHIs € mpeasBeHa npeau
BIM3aHeTo B cuia Ha ykazanus 3UJI30/10B. Io te3u chobpaxenus 4i.10, and 30/10B kato HoBa
pasnopenda, mpreTa ¢ TOCOYEHOTO H3MEHEHHE Ha 3aKOHa, € HeMPHIIOKIMA, IPUIIOKUMA € ITpaBHaTa
ypenba ceriacHo JIB, 6p.43/2008 r.

Cwraacuo 4i.10, an.2 30/10B, B neiictBamiata penakims — B, 6p.43/2008 r., npeBukaa UIIebT
Ja Oble OCBHIASH Ja 3alljlaTH Ha OTBETHHKA CaMO Pa3HOCKH MO MPOHM3BOJACTBOTO KOraTo HCKBT
OTXBBPIIEH M3IISUI0 M CAMO aKO M3ISII0 OTTErJIH MCKa MJIM CEe OTKaXKe OT MCKa M3IUIo. be3 chmHeHne
pasnopendara MMa NpPEABHUJ, PA3HOCKH MO ChJEOHOTO IMPOM3BOJICTBO, a HE TNPHUCHKIAHE Ha
BB3HArpakAeHUE 3a TMpOLECyalleH NMPEICTaBUTEN Ha OTBEeTHHKA. Ilo MCKaHETO Ha OTBETHHKA 3a
MPUCHKAAHE Ha FOPUCKOHCYITCKO Bb3Harpaxaenue, 1wi.10, an.2 3010B B otHOCHMMAaTa peiakiusi, €
HEMPUJIOXKUM, HUTO Apyro npaBHo ocHoBanue 1o AIIK umu I'TIK, nopamu cinegaute choOpaskeHHUs:
-B pasnopeadara Ha wi.10, an.2 30/10B, kosiTo € cnenuanHa Mo OTHOIICHHE HOpMHUTE Ha WiI.143
AIIK un un.78 TTIK, 3akoHonarensiT HE € MPEABUIWI HM3PUYHO TPU OTXBBPIIHE H3ISUI0 HIH
YaCTUYHO Ha MPEIsBEHUTE UCKOBE, HA OTBETHUKA J1a CE ABJDKM 3aIllalllaHe Ha Bh3HArpaskACHHUE 3a
€/IMH a/IBOKAT, aKO € MMaJl TAKbB WJIM IOPUCKOHCYJITCKO Bh3HArPaKACHUE, aKO € OMJI 3aIliTaBaH OT
IOPUCKOHCYIIT.

-7WIcaTa Ha M3pHYHA ypenda MO TO3M BBIPOC HE € MpasHOTa B IPAaBOTO, KOSATO ClieBa Ja ce
3aI'bJIHU 10 aHAJIOTUsl Ha 3akoHa upe3 npunaranero Ha Hopmu Ha AIIK mma I'TIK. ToBa e Taka
WMEHHO TOpajy HAJIMYMETO Ha M3pH4YHa ypenda mo To3u Beripoc B wil0, am.2 30/I0B mo
OTHOIICHHE Ha HIIela.

-B TOAKpena Ha H3BOAA, 4e OBJTapcKUST 3aKOHOJATEN € OTrpaHWYMi upe3 cleluaiHa ypeada
(rHaHCOBaTa TEXKECT, KOATO CJIEABA Ja MOHECAT MIIIUTE MO MCKOBETE 3a BPEAN Ha OCHOBaHME WiI.1,
an.1 3010B, e u naneHoTO THIKYBaHE OT EBponeickusT Ch/l 10 MpaBaTa Ha YOBEKa 3a MPaBOTO Ha
qocthil 1o cbJ o wi.6, T.1 or EKITYOC - pemennero ot 12 romm 2007 r. mo genoto C. cpemry
Bbwarapus, B kxoeto ChabT € mpHel, de: "oT MpakTHYHA TJIe[HA TOYKA HajJaraHeTo Ha ChIECTBEHA
(rHAHCOBA TEXECT CJe]] MPUKIIIOYBAHETO Ha MPOLEIYyPUTE MOXKE J]a UTpae poJiTa Ha OrpaHHYCHHUE
Ha MPaBOTO Ha JOCTBHI N0 CHA...",  "OCTaHANIWTE Pa3HOCKH CHIIO HE clie/iBa Jla ChCTaBISBAT
HEpa3yMHO OTPaHUYCHUE Ha MPABOTO HA JIOCTHI J0 ChA." - T.54 1 T.59 0T MOTHBHUTE Ha PEIICHUETO.
WMeHHO clte/] MOCTaHOBsIBAaHE HA TOBA pEIllleHHe ¢ mprueTa peaaknus Ha ui.10, an.2 30/10B, ¢ /1B,
6p.43/2008 .

-FOPUCKOHCYJTCKOTO Bb3HArpa)KICHUE HE ChCTABIISBA ,,Pa3HOCKH MO MPOM3BOACTBOTO™ MO CMHCHIA
Ha wi.10, an.2 30/10B. B 41.10, an.3 3010B 3akoHOmaTeNAT € MPEABUAN XUIIOTE3UTE, B KOUTO
OTBETHUKBT MOXE JAa Oblle OChAEH Ja 3ajiaTd Ha HWIela Abp)KaBHAa Takca, PasHOCKA H
Bb3HAIpaKICHNE Ha afBOKaTa MJIM IOPHCKOHCYJTA 3a MPOIECYaTHO MPEACTABUTEICTBO, aKO UCKBT
Ob/e yBa)KeH M3LSJIO WM YaCTHYHO. 3aKOHOAATENAT UACHTUYHO € pa3rpaHUumIl Bb3HArPaXKICHUETO
3a eJIMH aJ[BOKaT OT Pa3HOCKHUTE MO MPOMU3BOICTBOTO B TeKcToBere Ha wi.143, an.l AIIK u B w78,
an.l TTIK. [pyr u3Box He cienBa U OT chabpxkanuero Ha w75 u 76 I'TIK - paszHockute 1O
MPOM3BOJICTBOTO Ca TaKWBa 3a CBUACTENIM M BEIIM JMIA M KacasT pPa3XxoAH, HEOOXOIWMH 3a
U3BBPIIBAHE HA MPOLECyalHH NEeHCTBHs 1Mo MckaHus Ha crpanute (wi.76 I'TIK), T.e. pasHocku 3a
crOMpaHe Ha J0KazaTeJICTBa B X0[a Ha ChOTBETHOTO ChAEOHO MPOU3BOJCTBO U KOUTO CE OMpPEACTIST
OT ChAa.

-1io apr. ot 4wi.15, an.3 or 3akoHa 3a HOPMATHBHUTE aKTOBE, pa3nopeaduTe Bh3arany GUHAHCOBU
TEXECTH 3a eIHa OT CTPAHUTE IO JIEJO0TO, CIEBA Ja Ce THIKYBAT CTPHUKTHO. A OT ChABPXKAHUETO HA
o0CBIeHHUTE pa3Mopes 0N ClienBa HM3BOJA, Y€ 3aKOHONATENST WM3PHYHO pa3TpaHUYaBa IMOHATHSITA
"pa3HOCKHM 3a MPOM3BOJICTBOTO" OT BB3HATPAXKIEHHE 33 €IWH aJBOKAT, PECIl. IOPUCKOHCYITCKOTO
BB3Harpaxkienue. [locneqauTe, Makap U J1a ca pa3sxoau IO JIENIOTO 3a ChOTBETHATA CTpaHA, HE ca
Pa3HOCKH 10 TTPOU3BOJCTBOTO 1O cMuchiIa Ha wi.10, an.2 30/10B.

B 3axmouenne B mpuinoxkumara pemakups Ha wil0 30J1OB crmemoBarenHo He € MpeaBUIECHO
W3PUYHO 3alUlalllaHe Ha FOPUCKOHCYJITCKO BB3HAIPaXKICHHWE B HEroBa I0JI3a, B XWIIOTE3aTa Ha
OTXBBpJsiHE Ha ucka, a Hopmu 1o AIIK mm I'TIK, ypexnamu B TeXeCT Ha UIIeNa IbHKUMOCT Ha



TaKOBa Bh3HArPAXKJICHHE, Ca HETPHIIOKIMH.

Ha ch11oro ocHOBaHKE € HEOCHOBATEIIHA IIPETCHIIMATA Ha OTBETHUKA 32 MPHUCHKIAHE U HA Pa3HOCKU
3a CCE, karo ciienBa a ce mpuroMHH, de mo cuiara Ha 4i.10, an.2 30/10B B npunoxumara pen. -
B, 6p.43/2008 r., ,,AK0 HCKBT OBJE OTXBBPJIECH H3LSI0, CHIBT OCHKAA HIIENa Ja 3ariiaTh
Pa3HOCKUTE MO POU3BOJCTBOTO. . B cllydast HCKBT HE € OTXBBPIIS U3ISII0, & YACTHIHO.

o Te3u chobpakeHus ChABT HaMUPA, Y€ TMPUIIOKUMaTa rpaBHa ypenda no 3010B He npensuxaa
MPUCHXKIaHE HA OTBETHHWKA CBhJACOHM PAa3HOCKM W Ha FOPHCKOHCYJITCKO Bh3HATrpPaXkICHHE IPU
YaCTUYHO OTXBBPJISTHE HA MCKA, C OTJIe]] HA KOETO MCKAHETO He ClIe/Ba Jia ObJie YBAXKEHO.

Taxka moruBupaHn W Ha ocHoBanue wWil0 or 30/I0B u un.203 or AIIK, AnMuHHCTpaTHBEH
cpa-Codwus rparn,

PE I U:

OCDBIKJIA Bboirapckara HapogHa Oanka na 3amiatd Ha M. A. T. ot [mHaceneHo mscro], EI'H:
[ETH], cymara B pasmep Ha 5 624,38 niB. (meT XWIsau [IECTCTOTHH IBAaJACCET M YETHPH JieBa U 38
CT.), IPEACTaBIIsBaIA O0E3IIETeHNE 32 UMYIIECTBEHN BPEAU — JIMXBa 32 3a0aBEHO IUIAl[aHe BBPXY
rapaHTupanusi pasmep Ha Bioxenusta (196 000 nB.) B "KopmopatuBHa ThproBcka Oanka" AJ]
BcnencTaue 6e3neiicteue Ha BHB na 00siBu nemosuture B "KTB" AJl 3a Oe3namiunm.

OTXBDBPJISI ucka 3a umymiecTBEHH Bpeau 3a pa3iukaTa Haja cymara oT 5 624,38 nB. 10
npeasBeHus pasmep ot 8 627,97 nB., KaTo HEOCHOBATENEH U HETOKA3aH.

OTXBDBPJISI wcka 3a ummymectBeHH Bpenan 3a cymata ot 11 889,14 nB., mpencrasisBaria
o0e3IeTeHNEe 32 UMYIISCTBEHH BPEIU — pa3jMka Mexay pa3Mepa Ha BioxeHusta B "KTB" A/l na
M. A. T. ET'H: [ETH], u usniaTenust i rapaHTHpaH JEMO3UT.

OCDBIKJIA bobirapckara HapomHa Oanka na 3amiath Ha M. A. T. or [HaceneHo mscro], EI'H:
[ETH], paszuocku o genoro B pasmep Ha 10 5iB. (meceT fieBa) 3a 1bpikaBHa TaKca.

Pemenniero mMoxe ga Obae o0ajdBaHO C KacallMOHHA jkaj0a WM TpoTecT Npea BbpxoBHHS
aJIMUHHCTPATUBEH ChJ B 14-1HEBEH CPOK OT CHOOIIABAHETO MYy HA CTPAHUTE.

ChIUS:



