PEWEHWE

Ne 1609

rp. Cocpna, 11.03.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 43
cbCTaB, B Ny6nuyHo 3acegaHue Ha 09.02.2022 r. B cnegHus CbCTaB:
CbANA: Becena LlaHkoBa

Npwn y4acTueTo Ha cekpeTaps [ecucnasa B CumeoHoBa v npu y4acTMeTo Ha
npokypopa Kupun OuMUTPOB, kato pasrnega geno Homep 2762 no onuca 3a
2016 roouHa pgoknagBaHO OT cbaudaTa, M 3a Oa Ce npou3Hece B3e Mnpensug
crneaHoTo:

[Ipou3BoacTBOTO € MO pena Ha wi. 1, an. 2 m un. 2B, an. 1, 1. 1 or 3akoHa 3a
OTrOBOPHOCTTA Ha AbpkaBaTa u o0uHuTE 3a Bpeau /3010OB/, BbB Bpb3ka ¢ ui1. 203 oT
AnMUHHUCTpaTUBHO-TIpoIiecyaHus konekce /ATTK.

O06pa3yBano ¢ 1o uckoBa Mmosioa Ha M. P. I1., upe3 anB. B. C. cbe chaecben aapec [HaceneHo
mscto], [ymuual, Bx. I, et. 8, oduc 21, ¢ kosaTo ca mpeasBeHH ABa 00EKTUBHO ChEINHECHH
ucka cpemy bbirapcka naponna Oanka /BHB/, [Hacemeno wmsicTo] 3a mpuchkaaHe Ha:
obe3mieTeHrne 3a uMmyiecTBeHu Bpeaw 3a rmnepuoaa ot 30.06.2014r. no 04.12.20214r. B
pa3mep Ha cyma or 500 neBa, mpencraBisBalla 3aKOHHATA JIMXBa 3a 3a0aBEHO MJallaHe Ha
cymata ot 100 000 eBpo, c neBoBa paBHocToiHOCT OoT 196 000 neBa, m3maTtena chc 3abaBa
ot ®I'BB, xakto u cymara ot 105 561.89 neBa, npejcraBiisiBaiia pa3imkara MeXIy pa3mepa
Ha BJIOKCHHUSATa Ha wWmlena B  [Qupma] W W3IUIATEHHAT MYy TapaHTUPaH JCMO3MUT.
[IperbprieHUTEe Bpeau ce NpeTeHIupaT OT HenpaBoMepHo Oe3xaciictBue Ha BHB B
HapylIeHUEe Ha MPUIOKUMOTO C AUpekTeH edekT npaBo Ha EC, KakTo u HEU3MbIHEHHE Ha
BMCHCHUTE CbC 3aKOH (YHKIHMH 110 OCBIIECTBIBaHEC Ha e(eKTUBeH OaHKOB Haa30p.
HenpasomepHoro nosenenue Ha bBHDB ce n3pa3saBa B HeM3IIbJIHEHUE HA 33 BJDKEHUETO Ja Ce
npunoxu npaBo Ha EC ¢ gupekTeH edekT B 00acTTa Ha W3IUIAIAHE HA TapaHTUPAHUTE
JIENO3UTH, KaKBOTO 3aIbDKEHHE € HuMana BBHB Bpb3ka ¢ JupektuBa 94/19/EO Ha
EBponeiickuss mapnamenT u Ha CwBera or 30 mait 1994 rogmHa OTHOCHO cXeMuTe 3a
rapaHTapaHe Ha aeno3utd, u3MeHeHa c JlupexktuBa 2009/14/EO na Espomeiickus
napiaMmeHT U Ha ChBeta or 11 mapt 2009r. UmensT nocousa, ue chriacHo OOMIHOCTHOTO
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mpaBo, 3a J1a ce 3aJelCTBAa CXeMaTa 3a rapaHTHpaHe Ha JEMO3UTH, € HEOoOXOAMMO Ja ce
U3BBPIIA yCTAaHOBsIBaHE Ha ,,HeHannueH aeno3ut” /410, T. 1 ot JupekruBa 94/19/EO Ha
EBponeiickus mapiament u Ha ChBeta oT 30 mait 1994r. CeriacHo 4wi. 1, 1. 3, Oyksa (i) ot
JupekTuBara ,,KOMIIETCHTHUTE OPraHU YCTAaHOBSBAT TOBA KOJKOTO € BH3MOXKHO MO-CKOPO U
BBB BCEKHU Cllydail HE MO - KbCHO OT MeT pabOTHU JIHH, CJIEA KaTo ca Ce YBEPHJIU 3a I'bPBU
BT, Y€ JaJICHa KPEeIWTHA WHCTUTYIUS HE € W3ILIATHJIA JIETIO3UTH, KOMTO Ca JABIDKUMHU U
u3nckyemMu'. bbiarapckuar ,,KOMIETEHTEH oOpraH', KOWTO cjelBa Ja HamnpaBH Ta3u
koHcratanus, ¢ BHB - Ha ocHoBanme uin. 2, an. 6 or 3bHB. BHB B kauectBoTOo cu Ha
,,KOMIIETEHTEH OpraH’ He ¢ M3BBPIIMIA MPEABHICHOTO B mutupanus wi. 1, 1.3, 6. (i) ot
JlupekTuBaTa W B Ccpoka 3a ToBa. l[Ipm HEHHOTO IUPEKTHO MPUIIOKCHHE € HAIUIE
He3aKOoHOChoOpazHo Oe3xneiictBue Ha BHDB, oT koeTo ca mpuuMHEHW BpeaH, 3a KOUTO Ce
npeTeHArpa 3aKOHHATa JIMXBa 3a Mepuoja Ha 3a0aBeHO MIIANlaHe HAa FrapaHTUPaHUs JAEMO3UT
ot ®I'BB. IMperenaupa ce u obe3iIeTeHHE 3a BPSIU OT HEU3ILIATCHUsS 1eno3uT B [upmal
/8 HecbcrositenHoct/ B pasmep Ha 105 561.89 neBa, npuuMHEHM B pe3yNTaT Ha
HENpaBOMEPHU [eicTBUS B HapyluleHue Ha mnpaBotro Ha EC u Oe3neilicTBME OTHOCHO
yrpakHsBaHeTO Ha OaHKOB HaA30p. HempaBomepHUTE ACWCTBHS ca MO MPOMSHA ChC 3a/HA
nata ©Ha mnpuetd or bHB nmnpaBunma w  mpouenypw, AoBenH 0 HW3BOAM  3a
HEMJIaTEKOCIOCOOHOCT Ha OaHKaTa U OTHEMaHe Ha JIMIeH3a i, C KOETO € 3aCerHaro npaBoTo
Ha COOCTBEHOCT Ha akuuoHepute mo wi. 17 or Xaprara Ha ocHoBHUTE mpaBa Ha EC.
W3noxxenn ca moapoOHM BB3PAKEHHs MO OrpaHMYABAHETO HAa OAHKOBUTE OIEpalMA U
MPEINPUETUTE MEPKH, BKIIOYHUTEIIHO W OTHEMAaHETO Ha JIMIIeH3a. AJTEPHATHBHO Ce€
MOJIBPKAT Bb3Pa’KeHUs 32 MPONYyCKU B Haj3opHaTa aeiHoct Ha bHB. HanpaBeHo e uckane
3a 3aramaHe Ha Pa3HOCKHU.

OtBeTHHKBT — bbarapcka HapomHa OaHKa, 4Ype3 YIOBJIHOMOIICHHS CH TIpOIlECyajieH
npencraBuTes aaB. [., mpaBM HWCKaHE 3a OTXBBPJSHE Ha MPEASBEHUTE HCKOBE KaTo
HEOCHOBATeNIHU U HenokaszaHu. [Iperenaupa pasznocku no crnuchbk mno wi. 80 ot I'TIK BB
Bpb3Ka ¢ uil. 144 ot AIIK. IIpencraBs nucMeHn OEIeKKH.

[Ipokypop K. H. or CITI moagmbpka CTaHOBHMILETO Ha OTBETHHKA, Y€ HCKOBETE ca
HEOCHOBATEIHHU.

[Tpu mperieHka Ha CHOpPAHUTE TOKA3ATEICTBA, CHIBT MPHEMa 32 YCTAHOBEHO OT (PaKTHUYECKa
CTpaHa CJIEIHOTO!

Ha 28.07.2011r. umenst M. P. II. ckmouwmn ¢ [pupma] /B HechcTOATEnHOCT/ paMKOB
JIOTOBOP 3a IUIATEXKHU YCIYTH 3a noTpedutenu /dpusudecku muial. Ha chimata gara Mexmy
CTPaHUTE € CKJIFOUYEH aHEKC KbM PaMKOBHS JIOTOBOP, I10 CHJIaTa Ha KOMTO HAa uMeTo Ha M. P.
[1. e oTkpuTa OaHKOBa CMETKa B €BpPO 3a CHXpPAHCHHE HA Mapu MPH YCIOBHITA Ha
npedepernmanes 6e3cpoden gemo3ut. Ha 06.12.2012r. e ckitoueH aHEKC KbM PaMKOBUS
JOTOBOpP 3a OTKpHBaHE Ha OAHKOBA CMETKa B JieBa MpPU YCJIOBHUATA HA 0E€3CPOUYEH JEHO3UT
,,IIITFOC™.

CwriacHo u3faaeHo yaocroBeperue or [dupma] /B HecbeTosTennoct/, umenst M. P. I1. e
OW TUTYJSIp Ha JBE CMETKM B OaHKaTa, KaTo pa3MephT Ha JEMO3UTUTE, TJIABHHUIA U
Kanutanu3upana juxsa KbM 06.11.2014r. ca 70 179.27 eBpo u 148 939.41 nesa.
Hauucnenara na 06.11.2014r. mo BajgyTHUS IEMO3UT JuXBa € B pasmep Ha 3 375.35 eBpo, a
10 JISTIO3UTA B JieBa € B pa3Mep Ha 7 487.75 nesa.

Ha 06.11.2014r. 3a M. P. II. e usnparena uHdpopmals 3a moJiiexaniaTta Ha W3IUIAIAHE
cyma B pa3mep Ha 196 000 neBa kpMm DoHIa 3a rapaHTHpaHEe Ha BIOroBeTe B OAaHKHUTE, B
choTBeTcTBUE C uil. 4, an.l u an. 2 or 3TBb. KsM nartata Ha mogaBane Ha uHpopmarus 3a
HojJIeXKaIaTa 3a u3IJanane cyma ot [bupmal /B HeChCTOATETHOCT/, BIOI'BT CE CHCTOH OT



CBHBKYITHOCT OT IJIaBHUIIA U KanuTaau3upanu jguxsu a0 06.11.2014r., kaTo HE MOXe Ja ce
yTOYHU KakBa 4dacT oT m3miateHute or ®I'BB cpencra B pasmep Ha 196 000 neBa
OpeACTaBisABa TIJIaBHHWIIA M KaKBa 4YacT TMpEACTaBlsBa JHMXBU. Hauucienure, HO
HEOCYCTOBOJICHW BB3HATPAIUTEIHU JIMXBU TI0 CMETKaTa Ha WINENa ca 3a Iepuoua ot
25.07.2014r. no 06.11.2014r. B pa3mep Ha 828.51 eBpo u 1714.87 neBa u 3a mepuona or
30.06.2014r. o 06.11.2014r. B pa3zmep Ha 682.30 eBpo u 1373.55 neBa. Bzemanero na M. P.
I1. B pa3mep Ha 105 561.89 neBa e BkaroueHo mox Ne 4542 B cnimcbka 1o 4. 66, am. 7, 1. 1
OT 3. HA TPUETHTE OT CUHAWKA Ha [(pupma] /B HechbcTOsITENHOCT/ B3eMaHUs, KOUTO HE ca
OCIIOPEHU TIpe] Ch/Ia Upe3 Bb3paKeHUs, 00sBeH B THProBCKUSI PETUCTHP MpH ATEHIHS 10
BIIMCBAaHUATA C TTOPEIHOCT Ha ynoBieTBopsiBaHe o uil. 94, an.l, 1.4 ot 3.. 'openocoueHoTo
B3eMaHe € (OpMHUpPAHO OT CyMHTE, OCTaHaJIM MO MapTuaAu Ha umero Ha M. P. Il. cruen
W3IUIAlaHe Ha TapaHTUPaHaTa 1o 3aK0H cyma B pa3mep Ha 196 000 nesa.

WuiensT € BKIIOYEH B YACTHYHHUTE CMETKH 3a paslpellelieHHe HAa HaJMYHH CYMH MEXIY
kpenutopute Ha [pupma]l /B HechcrosTenHOCT/ ¢ TpUETH B3eMaHUs, Taka KakToO ca
MIOCOYCHHU Ha CTpaHUIaTa Ha ThProBCKUS PETUCTHP KbM ATEHITUATA 110 BOUCBAHUSATA.

Ha 20 ronu 2014r. ¢ nucmo BX. Ne 4098/14r. nupexropute Ha [dupma] ca yBemomunu
bHB, 4e npeasua HanuyHUTE CpeaCcTBA Ha OaHKaTa MO CMETKH U B Opoii, Te HAMa Ja ObaaT
JOCTaThUHU 32 U3MIBIHEHHE Ha 3aIbJDKEHUATA Ha OaHKaTa B Hal-O0mu3ko Bpeme. C MUCMO OT
chimst feH aupektopute Ha [pupma] yBenomunu BHB, ue koM 12.064. Ha 20.06.2014r. e
MPEYCTAaHOBEHO pa3IlJialllaHeTO U BCUYKM OaHKOBHU orepanuu. Ha 0a3a mucMara, IUTUPaHA
B Pemenne Ne 73/20.06.2014 r. na Yupasutenuust cbBer /YC/ na BHB |, Ha ocHoBanue 4.
115,am 1, 1.2 u 3, wn. 116, an. 1,am 2, 1.2, 3,6 u 7, BbB Bpb3ka ¢ wi1.103, an. 2, 1. 24 ot
3akona 3a kpenutHure uHctutTynmu /3KW/, [dbupma] Omna mocraBeHa moj creruaicH
HAJ30p, OPAJH OMACHOCT OT HEMIATeKOCIOCOOHOCT, 32 CPOK OT TpH Mecena. ChC ChIIOTO
pelieHre ca Ha3HAYCHHW KBECTOPH, CIPSHO € M3IBJIHECHUETO HAa BCUYKHU 3aJb/DKCHUS HA
[bupma], orpannuena e meliHocTTa Ha OaHKATa, YWICHOBETE HA YIPABUTEIHUS M HAI30PHUS
CBBET Ca OTCTPAHEHHU OT JUTHKHOCT, M aKIIMOHEpUTe, MpuTexkaBanm noseue ot 10 Ha cTo OT
aKIMUTE ca JIMIIEHHU OT MPaBo Ha riac. MOTUBUTE HA pelIeHneTo ca, 4ye kbM 11.58 yaca Ha
20 ronn 2014r. mo cMmerkaTta Ha [(pupMa] B miaTexxHaTa cucTeMa 3a OpYTEH CETHJIMEHT B
peamHo Bpeme R. pasmomaraemara HammuHocTt e 237 773 neBa, Mpu HapeICHH YaKalld
riamanus 3a Haja 38 MumroHa jeBa. HampaBeHa e KoHcTaTalus, ye ,, JMKBUIHUTE aKTUBU Ha
Oaukara kpM 20.06.2014r. He ca pgocTaThbyHM, 3a Ja MOXKe OaHKaTa Ia W3IBIHABA
3aIBJDKEHHSITa CU B JIeHd Ha TsAXBHarta miuckyemocT . BHb Bb3noxuia Ha kBectopure na
OCUTYpST TBJICH aHAIM3 M OICHKAa HAa aKTHBUTE M TACHBUTE Ha OaHKOBaTa rpymna oT
HE3aBHUCUM BBHIIICH OJIUTOP B CPOK OT JIECET JTHU.

C Pemrenne Ne 82/30.06.2014r. ¢ men onTMMH3MpaHE Ha pa3xXoJWTe Ha OaHKAaTa IO
MIPUBJICYCHUTE CPEACTBA, Ha ocHOBaHWe wi. 115, an. 1l man. 2, .2 mu 3 uwun. 116, an. 2, 1. 1,
Bp. wi. 103, an. 2, 1. 24 or 3KU u 4. 16, 1. 16 or 36HB, cunurano or 01.07.2014 r., YC nHa
BbHB Hamanui JMXBEHUTE MPOLICHTH IO AeHo3uTH Ha [dupma] mo cpenHuss UM masapeH
pasmep 3a OaHKOBaTa cucTeMa IO BHUAOBE M BaryTH. CBIIACHO TPHIOKCHHE KbM
pEIICHUETO, JIMXBEHUSAT MPOIISHT 32 OaHKOBaTa cucteMa O0e3 K. 1o Jnemo3uTH, J0roBOpeHH 3a
noyi3BaHe cien npeaussecrue e 2, 59%.

Ha 25.07.2014 r., B u3nbinenue Ha wi. 121 ot 3KU kBectopute Ha [(dupma] npencraBuim
JOKIIaJ 3a TEKYIIOTO ChCTOSIHME Ha OaHKaTa, MyOnMKyBaH Ha crpanunata Ha BHB.
Cermacuo gokmana, ome Ha 20.06.2014r. mpu mpoBepka Ha MEPOTO "OPYTH aKTHBU B
eXKeTHeBHATa 000POTHA BEIOMOCT Ha OaHKaTa ¢ KOHCTATHPAH HEOOMUYAHHO roJIsiM pa3veT Ha
croiiHoCcT okosio 205 MUIIMOHA B JICBOBa PaBHOCTOMHOCT, KaTO OmepalusaTa Ouia B3eTa Ha
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0aza mnporokon-pasnucka ot 19.06.2014 r., cmopen koito [dupma] (MakopuTapeH
aknuoHep B [pupmal) moTBBprKAaBa MOJIyYaBaHETO U 3aAb/DKEHHETO CH KbM K. Ha cymH B
pa3IMYHU BaXyTH ¢ 00mIa neBoBa paBHOcToiHOCT 205 887 nB. Criopen chIuys IPOTOKON -
pasnucka, IBIDKUMUTE CyMH cienBaio aa O0baat Bb3ctanoBeHu g0 30.06.2014r. 3a toBa
B3eMaHe kBectopute ca yBenomuwiu BHbB ¢ nokmanna 3amucka Ne 83229 ot 08.07.2014r. Ot
JIOKJIaZla Ha KBECTOpUTE ce ycraHoBsiBa oie, 4e KbM 30.06.2014r. ¢puHaHCOBUAT pe3ynaTaT
Ha [¢pupma] Oumn 3aryba, B pasmep Ha 65283 nB., mpu peanusupaHa mnedanda KbM
31.05.2014r. na croitnoct 14997 nB. OcHOBeH (hakTOp 3a OTUETEeHaTa 3aryda 3a Mecell IOHU
O HAYMCIIEHUTE Mpe3 Mecela MPOBU3KUU OT 00e3IeHKa Ha KpeauTH B pa3mep Ha 95 907
aB. Kem 30.06.2014 r. cymaTa Ha aktuBuTe Ha [dupma] e 6 896 212 51B. 1 cpaBHEHO C Kpas
Ha Mecen Mail ¢ coe 741 352 mB. (9, 7%) mo - manko. ITo - ChIIECTBEHUTE MPOMEHHU B
aKTUBUTE Ha OaHKaTa OCHOBHO 3acsrajli JIMKBUIHUTE aKTUBU — HaMaJsBall MapUYHHUTE
CpeACTBA ¥ MAPUYHUTE HATMIHOCTH, [ICHHUTE KHUKA U B3EMAHUATA OT OaHKH.

Ha 31.07.2014r. YC na BHbB npuema noknana 3a TeKyHmIOTO ChCTOsiHME Ha [dupmal,
NpeACTaBeH OT KBecTopute. JlageHu ca mpennucaHus KBECTOPUTE Ja BBH3JIOKAT ISUIOCTHA
OIICHKA Ha aKTUBHUTE OT TPH OJUTOPCKH ¢upmu B cpok a0 20.10.2014r.

C Pemrenne Ne 114/16.09.2014 r. YC na BHB xoHcTatupal, e KbM MOMEHTA MPOIbJKABAT
Jla ca HAJMIIC YCIOBHATA M MPEIINOCTAaBKUTE, JOBEIM 1O NOCTaBsHe Ha [upma] mox
CIeHalieH Haa30p, Thil KaTo OaHKaTa MPOABIDKABAJA Ja W3IUTBA OCTHP HEAOCTUT Ha
JMKBUTHOCT 3a BB3CTAHOBSIBAaHE Ha OaHKOBaTa CH JCHHOCT W 3a WU3IIBJIHCHUE HaA
3aIBJDKEHUSATA CH KBbM JICIMIO3aHTUTE W JPYTd KPEAUTOPHU, MOPATU KOETO JICHCTBHETO Ha
BCHYKH MepKH, HasmokeHu ¢ Pemernue Ne 73/20.06.2014 r. na YC na BHB —3a nocrassine Ha
OaHkaTa 1oJ crienuaieH Haa3op u Te3u 1o Pemenne Ne82/30.06.2014 r. na YC na BHB — 3a
HaMaJIsIBaHE Ha JIMXBEHUTE MPOIICHTH 110 JICMO3UTUTE, Onito mpoabinkeHo o 20.11.2014 r.
Ha ocH. un. 107, am. 3 ot 3KU, na kBectopute Ha K. Ouimo ykazaHo Hail-KbCHO M0
20.10.2014r. na Buecat B BHB 1putocTHa omenka Ha akTuBuTe Ha  [dupmal, a 10
31.10.2014r. na npencraBsat B bHB oTtuer 3a kamuranoBara amekBaTHOCT Ha K. Ha 0Oa3za
M3rOTBEHATA ITBJIHA OI[EHKA Ha aKTUBHTE, CIie]l KOeTO Ha 0aza pe3yNTaTHTE OT Ta3H OILICHKA,
na ObJie B3€TO OKOHYATEIHO pemieHre oTHOCHO [¢pupma)]. Ha 20.10.2014 r. kBecTopuTe Ha
[pupma] BHecnmu B BHB nokmamure Ha  [pupmal, [dupma] m  [pupma], kaTo
3aKJIFOYEHHETO Ha OIUTOPHUTE OUJIIO 32 HEOOXOIUMOCT OT 00E3IIeHKH Ha akKTHBY Ha [(upma]
B 0011 pa3Mep Ha 4222 muH. sB. Jloknaaute ca npuetu ¢ Pemenne Ne 133/21.10.2014 r. Ha
VC na bHb.

C Pemenne Ne 138/06.11.2014 r. na ocHoBanue 4. 36, ai. 2, 1. 2, . 103, an. 1, T. 1,
yn. 103, an. 2, 1. 25 mwun. 151, an. 1, mp. 1 ot 3KH u un. 16, 1. 15 or 3bHB, bHbB otHena
manen3a Ha K. n3nanes ¢ Pemenne na YC va BHB Ne 24/21.01.1994r. CerimacHo 1. 2 1 T. 3
OT TOBa pelleHHe, Ha ocHoBaHue wi. 9, an. 1 m an. 6 or 3akoHa 3a OaHKOBarta
HECHCTOSITETHOCT, CJEeABAlO Aa OBbAAT MpeanpueTd ACWCTBHS 3a MOJaBaHE HA MCKAaHE J0
KOMIIETEHTHUS ChJl 32 OTKPUBaHE Ha MPOU3BOJCTBO IO HECHCTOSITENHOCT, KaKTO U Aa Oble
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014r. VmpaButennust cbhBer Ha OPI'Bb ompenmenun aeser
oOciTyxBary OaHKH 3a W3IUIANIAHE HA TapaHTHPAHHUTE BJIOrOBE, KAKTO W M3IUIAIIAHETO J1a
3amoune Ha 04.12.2014r.

Pemenusara na YC na BHbB ca ny6nukyBanu Ha caiita Ha BHB, kakto u ce chabpxkart B
nyommunus loknan Ha BHB npen 43-toto Hapoano crOpanue Ha Penybnwka bearapus u B
Jloknajia 3a TEKYIIOTO ChCTOSTHKUE Ha  [(upMa), U3roTBeH OT kBecTopute Ha [dupmal.

C Pemienue Ne 664/22.04.2015r. na Coduiicku rpaacku cba /CI'C/ mo 1.1.Ne7549/2014r., e
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00siBeHa HerulatexocnocooHocrra Ha K. ¢ Hauamma para 06.11.2014r. Pemrenuero e
obxanBano, karo ¢ pemienne Ne 1443/03.07.2015r. mo T.1.Ne2216/2015r., Coduiickust
aneaTuBed Cbl € oTMeHWw1 Pemenue Ne664/22.04.2015r. va CI'C B yacrra, OTHOCHO
HavyaJlHAaTa JaTa Ha HEIUIATeKOCIOCOOHOCTTa, KaTo € Ompele/iii 3a HavallHa JaTa
20.06.2014r., mo cro0pakeHwus1, Y€ ChCTOSTHUETO Ha HEaJeKBATHOCT Ha COOCTBEHUS KaMUTAaIl
Ha [pupMma] He € HACTBHIIMIO KbM MOMEHTA Ha OTpa3siBaHe Ha KOPUTHPAHHUTE CTOMHOCTH B
u3rorBeHuTe ot kBectopute oTueTd KpM 30.09.2014r., a e 6ui0 GaxkT mpeau ToO3u MOMEHT.
[Tocouenure perreHus ca nyOIMKyBaHU Ha caiiTa Ha B..

[To nenoTo e momycHarta ChACOHO - CIETOBOHA EKCIIEPTH3A, IO KOSITO € IMPHUETO HEOCTIOPEHO
OT CTPAHUTE 3aKJTIOUEHHUE, KOCTO ChABT KpeAuTHpa U3Isu10. OT 3aKIIOUYEHHUETO HA BEIIOTO
JIMIIe € BUJHO, Y€ pa3MephbT Ha JIMXBATa B MPOILICHTH, HAYKCIIABAHA 110 BJIOTOBETE HA MIICIA
3a nepuonaa 1o 30.06.2014r. BximrounTenHo € B pazmep Ha 7.50% rogumiao B eBpo u 8.25% B
nesa, a ot 01.07.2014r. no 05.11.2014r. e B pasmep Ha 2.74% B eBpo u 2.59% B neBa. Ilo
nepuoau goropopHara nuxsa Bepxy 196 000 neBa e ot 26.07.2014r. o 05.11.2014r. 060
1434.75 neBa, a ot 26.07.2014r. no 04.12.2014r. e o6mo 1869.52 nesa. [lo mepumoam
3akoHHaTa JuxBa oT 26.07.2014r. mo 05.11.2014r. e 5624.60 neBa, 3a mepuoga OT
26.07.2014r. 1o 04.12.2014r. e 7208.23 nesa.

[Ipu Taka ycTaHOBEHOTO OT (aKTHYECKa CTpaHa, CHIBT IpHeMa OT IIpaBHA CTpaHa,
CIIEIHOTO:

[To gormycTMOCTTa Ha UCKOBETE:

IIpensun Hopmara Ha wi. 203, am. 1 u an. 2 or AIIK, cbkrimacHo KOATO, MCKOBETE 3a
o0e3IIeTeHns 3a BPeAH, MPUYMHEHH Ha TPakJaHd WM IOPHIMYECKH JIHMIA OT OYEBHIHO
HapyllaBallyd NpaBOTO Ha EBporelickus cbro3" akToBe, ACHCTBUS WM Oe3lelcTBHS Ha
aIMHUHHCTPATUBHM OPraHW M JUIBKHOCTHH JIMIA, C€ pasriexaar mo peaa Ha I1aBa
enuHaneceta ot AIIK "IIpomn3BojcTBa 3a 00e3meTeHHs ', KAKTO U Y€ 32 HEYPEJCHUTE
BBIIPOCHM 332 MMYLIECTBEHAaTa OTIOBOPHOCT W€ CE€ MpWIAarar CTaHJAPTUTE HA
M3BBHAOTOBOPHATA OTTOBOPHOCT Ha JbpXKaBaTa 3a HApyllaBaHE HA IMPABOTO HA
EBpomneiickusi Cbi03, ChABT IMpPUEMA, Y€ MPEAIBEHUSAT UCK € AOomycTUM. ChbAbT
npuema, ue¢ BHB e HaamexeH OTBETHUK B MPOU3BOJICTBOTO MO OOE3MIETSIBAHE Ha
Bpeau no peaa Ha 30/OB, makap, yue bHb He e amMuHHUCTpaTHBEH OpraH o
cmuchbiaa Ha § 1, 1. 1 or AP na AIIK, T e abppkaBeH opraH, a NPUHLUIBT 3a
OTTOBOPHOCT Ha JIbP’KABUTE WICHKHU € BAJIMJICH BbB BCEKHU ClIydai, KOraTo AbprKaBa
yieHKa Hapymu npaBoto Ha EC, He3aBUCHMO OT TOBa KOW € JIbPXABHUSIT OpraH,
YyHeTO JcHcTBHE WM O€3JCHCTBHE € B OCHOBAaTa HAa HEHW3NIBIHCHUETO Ha
3anbipkeanetro. CerimacHo T. 2 ot TIT Ne 2/2014 or 19.05.2015 r. va OC Ha
I'paxnanckara kosneruss Ha BKC wu IIspBa u Bropa konerunm Ha BAC,
Pa3rpaHUYUTEITHHUAT KpUTepuit 3a npuinoxumus npaseH pea (30J0B wnu wi. 45-49
ot 33/]) npu mpeTeHIUH 3a BpPead OT JCHHOCT Ha OpPraHd, KOUTO HE Ca 4acT OT
M3IIBJIHUTEIHATA BJIACT, € OCHOBHUS XapakKTEp Ha JEWHOCTTa HAa OpPraHa, OT YMHUTO
aKToOBe, JCHCTBUA WU Oe3JeHCTBUA ca NMpUYMHEHU BpeauTe. Korato Bpeaute ca
NPUYMHEHU TpPU WIH T[OBOJ HW3NBJIHEHHE HAa aJMUHUCTPATUBHA JIEMHOCT,
KOMIIETEHTHH Ca aJIMUHUCTpATUBHHUTE chawnniia. bes cemuenne bHb e HatoBapena
C M3KJIIOUMUTEIIHA KOMIIETEHTHOCT Jla PEryjavdpa U OCBIIECTBSABA HAA30D BBPXY
JNEHHOCTTa Ha Jpyrure OaHKU B CTpaHaTa C OTJeH IMOJUIbpKaHe CTAaOWITHOCTTa Ha
OaHKOBaTa CHCTEMa W 3alllUTaTa MHTEPECHTE Ha BIokutenute — 4wi. 2, ain. 6 3bHb.
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bHB e xoMmeTeHTHUAT OpraH 3a yIpakHsABaHE Ha HAI30p BBPXY OaHKUTE IO
cmuchia Ha wi4, map. 1, 1. 40 ot Permament (EC)Ne 575/2013 na EBpomneiickus
napiameHT ¥ Ha CwBera ot 25.06.2013r., a BB370KEHOTO B Wwi. 13 u wi. 36 3KU
MIPaBOMOIIIHE J1a U3/1aBa U OTHEMa JIMIIEH3W Ha OAHKU € eCTECTBEHO MPOIbIDKEHUE Ha
HaJ30pHaTa JeuHOCT BBpXYy TiaX. [Ipu Ttasm cBos npeitHoct bHB ocwmiectssiBa
BJIACTHUYECKH TMPABOMOINIMS, T. K. pas3lojiara C peliaBaily, peryaudpany |
CaHKUMOHHUpAIIM (YHKIUHU CHpsSMO OaHKHUTE, a OTHOIIECHUATA IO MOBOJ HAA30pa C
YaCTHONPABHHUTE CYOCKTH, KIIMEHTH HA Te3W OAHKH, HE Ca PAaBHONIOCTABEHH — B TO3U
cmuchn Omnpenencane Nel8/07.04.2017r. mo gemo Ne 15/2017 r. Ha cMmeceH
netwieHeH cbetaB Ha BKC u BAC.

Hopmara na un. 204, Bp. un. 1, an. 1 or 30OB mnocrtaBs uW3UCKBaHE 3a
npeIBapuTeliHa OTMSHA Ha aKTa, OT KOWTO ce MpeTeHAupaT BpeIu, HO OT JApyra
ctpana oT T. 143 u 1. 146 ot pemenuero Ha CEC mo nmeno C-571/16 cnensa, ue
Makap camMo mo ce0e CH TOBa M3MCKBAaHE Jia HE MPOTUBOPEYM HA MPUHLMIA Ha
e(eKTUBHOCT, TaKOBa 33JbJDKCHHE MOXKE Jla 3aTPYJIHU MPEKOMEPHO MOIy4aBaHETO
Ha 00e3IlIeTeHre 3a BpeIuTe, MPUYNHEHH OT HapylIeHue Ha MpaBoTo Ha ChI03a, ako
Ha MPAKTUKa HsIMa BB3MOXKHOCT 3a TakaBa OTMsHA. Kakro e mocoueno B 1. 142 or
pemenneto u B T. 77 ot pemenuero Ha CEC mo nenoro C-429/09, 6u 6uio B paspes
C MpUHIMMNA Ha €()EeKTHUBHOCT Ja C€ M3HUCKBA OT YBPEJEHUTE JUIAa BCEKU MBT Ja
U3II0JI3BaT BCUYKHU MIPABHU CIIOCOOM 3a 3aIllUTa, C KOUTO pa3oiarat, MpH MoJI0KeHUEe
ye ToBa OM OUII0 MPEKOMEPHO TPYAHO WJIH HE € Pa3yMHO J1a C€ U3UCKBA OT THX.

B kxoHKpeTHuUs ciiydall TO3M CTaHAAPT CE€ MPELEHSBA OT ChJla KaTO M3IIBJIHEH, ThU
Kato npu JeicrBamoro kbM 2014r. 3ak0HOAATEIICTBO M KOHCTAHTHaTa ChIcOHATa
npaktuka Ha BAC, umenbT He 6u uMan eekTuBeH crocob 3a 3ammra. [Ipu mumcara
Ha TakaBa TMpoliecyajdHa BB3MOXXHOCT U CIIe[ KaToO CIOped JEHCTBAIlOTO KbM
MOMEHTa 3aKOHOJ/ATEJICTBO aKThT, C KOWTO Ce€ OTHEMa JIMIIeH3a Ha 0aHKaTa € aKThT
no wi. 1 map.3, Oykea i) or JlupekTuBaTa, Ha BIIOKHTEIUTE HE MOXE Ja Ce
NPOTUBOIIOCTaBH HW3HMCKBaHe, KaTto ToBa mno wi 204, aix. 1 or AIIK — 3a
npeBapUTelIHa OTMAHA HA aKTa, Thil KaTO TOBa OM OWUJIO B HApyLIEHUE HA MPUHIIUIA
Ha epekTuBHOCT. [lopaau U3n0KeHOTO UCKOBETE Ca JOIIYCTUMHU.

Pasrienan mo chlecTBO, UCKBT 32 JIMXBA 32 3a0aBEHOTO IUIALIAHE HA TapaHTUPaHUS
nero3uT B pazmep Ha 196 000 neBa or ®I'Bb e ocHOBaTeneH, a HCKBT 3a 3aIUTalIaHe
Ha pa3juKaTa MEXJy Ta3h CyMa M OCTaHAJIUTE CYMHU IO BJIOIOBETE Ha HILELA B
[bupma] / B HechbeTOsITETHOCT/ € HEOCHOBATEIICH, TOPAIH CIICAHUTE ChOOPAKECHHS :
CeriacHo bpBO U BTOPO chobOpaxkenue oT Jupektusa 94/19/EO ¢ BBBeX)IaHETO HA
CXEMU 3a rapaHTupaHe Ha OaHKOBUTE JCTIO3WUTH BBHB BCHUKHU JBPKABU WICHKH U C
XapMOHHM3UPAHETO Ha MPUJIOKUMHUTE TapaHIMU 3a MHUHUMaTHa cyMma, JlupekrtuBara
uMa 3a IIeJ XapMOHUYHOTO Pa3BUTUE HA JIEWHOCTUTE HA KPEAUTHUTE MHCTUTYIMH B
nenus Cbhlo3 upe3 MpeMaxBaHETO HAa BCUYKUA OTPaHUYEHHs] BBPXY IPaBOTO Ha
YCTaHOBSIBAaHE M CBOOOJATa Ha MPEJOCTaBSIHE Ha YCIYrH, KaTo ChIIEBPEMEHHO CE
MOBUIIIaBa CTaOMITHOCTTa Ha OaHKOBaTa CHCTEMa W 3allluTaTa Ha BJIOXKUTEIUTE. 3a
tasu 1en wieH 3 ot JupektuBa 94/19/EO npenBumkna, e BCsKa AbpKaBa YJICHKA
OCHTYpsIBa B paMKHTE Ha HEWHATa TEpUTOpHs J1a ObJaT BHBEJCHH €/IHA WM TOBEYE
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CXEeMHM 3a rapaHtupade Ha aeno3utv. CwriacHo uiaeH 7, § 1 u la or chiara
JTUPEKTHBA ThP)KABUTE WICHKHA OCUTYPSBAT TapaHTHPAHUAT Pa3Mep Ha ChBKYITHHUTE
JICTIO3UTH Ha BCEKW BIIOXUTeN Aa Obme ycranoBeH Ha 100 000 E., B cmyuwait ue
JIETIO3UTUTE ca HEHAJTWMYHH. ''HeHanudeH Aeno3uT’ Mo cMHUChIa Ha 4i. 1, map. 3 oT
JlupekTruBaTa € JCMO3UT, KOWTO € IB/DKUM W IUIaTUM, HO He € OWJI IIaTeH OT
KPEJUTHA HHCTUTYIUS, ChIIIACHO TIPABHUTE U JJOTOBOPHU YCIIOBHUS, TIPHIOKUMU KbM
HETro, KOraTO CHhOTBETHHTE KOMIIETEHTHHW OPTaHH Ca YCTAHOBWIHM, Y€ IO TSIXHO
BIDK/IAHE ChOTBETHATA KPEAUTHA HHCTUTYIUS U3TJICK 1A HECTTIOCOOHA 32 MOMEHTA, 110
NPUYUHU, KOUTO Ca MPSKO CBHP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, /1a U3IUIATH
JIETIO3UTA U Y€ HE CHINECTBYBA OJIM3Ka MEPCIEKTUBA TS J1a ObJie B CHCTOSIHHUE J1a TO
HaIlpaBHU.

HupextuBa 94/19/EO, wusmenena c [HupektuBa 2009/14/EO, nHa EBponeiickus
napiaMeHT u Ha CbBeTa OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha JICTIO3UTH II0
OTHOIIICHHE Ha TapaHTHPaHUs pa3Mep M CpOKa Ha M3IUIAINAHE, € TPAHCIOHHPAHA B
OBJITApPCKOTO 3aKOHOJATEJICTBO 4Ype3 3aKkoHa 3a rapaHTHpaHE Ha BIIOTOBETE B
OaHKWTe W 3aKOoHAa 3a KPCIUTHUTE WHCTUTYHUH. M3MeHeHUsATa, BBBEACHH C
HupextuBa 2009/14/EO, ca tpancmonupanu c mpe3 2009r. ¢ u3MeHeHusiTa Ha
nocoueHure ja8a 3akona — /1B, Op. 44/2009r., B cuina ot 12.06.2009r. C usmeHeHHsTA
Ha 3I'Bb ot 2010r. — JIB, Op. 101/2010r., B cuna ot 31.12.2010r., € BbBeIcH HOBHUSAT
rapaatupan pazmep ot 100 000 eBpo Ha AemO3UTHTE, CHIVIACHO U3MECHEHHUATA HA YJI.
7 ot dupextusa 94/19/EO.

[Ipu mppBOHAYATHOTO BBBEXKJaHE Ha pasznopendara Ha wi. 1, map.3, OykBa 1) OT
HupexktuBa 94/19/EO, B HAIMOHAIHOTO 3aKOHOJIATEJICTBO € BB3IPHUET TOIXO/,
crope]l KOHWTO HW3WCKBAHETO CHOTBETHATA KPEJAUTHA WHCTHUTYIHS Ja 'H3rIexKaa
HECIOCOOHAa 3a MOMEHTA, MO0 TPUYUHU, KOWTO ca MPSIKO CBBP3aHU C HEHHOTO
(GUHAHCOBO CBCTOSHME, Jla W3IUIATH JCMO3WTa W Y€ HE ChINECTBYBa OJM3Ka
MEepCreKTHBa TS Jla ObJie B CBHCTOSHUE Ja TO HAMpaBU € paBHO3HAYHO Ha
YCTaHOBSIBAHE HETUIATEKOCIIOCOOHOCTTa HA MHCTUTYIHATA.

Cermacio wi. 36, an. 2 or 3KM B penmakuuara 10 usMmMeHenuero ¢ 1B,
0p.62/14.08.2015r., HemIaTe:KOCIOCOOHOCT € HAlWIe MPHU JBE XHUIIOTE3U. KOraTo
O0aHKaTa HE HW3MBJHIBA TMOBe4Ye OT / PabOTHM JHU CBOE M3UCKYeMO MapUIHO
3a]IbJDKEHUE, aKO TOBA € MPSKO CBBP3aHO C (PMHAHCOBOTO CHCTOSIHUME HA OaHKaTa U
o npeuecHka Ha bHb He Moxke na ce odakBa u3IuialiaHe Ha U3UCKYEMUTE MapUYHH
3aIbJDKCHUS B MIPUEMIIMB TIEPUOJ] OT BpeMe MM COOCTBEHUST KaluTall Ha OaHKaTa €
OTpHUIIaTEJIHA BEIUYHHA.

Wzuckyemust ot wi. 1, § 3, moarouka i), an. 2 ot Jupekrusa 94/19/EO cpok ot 5
paboOTHU JTHU, B KOWTO KOMIICTCHTHHUTE OPTAaHM CJIC/IBA Jla M3BBPINAT MPEICHKaTa Ha
(MHAHCOBOTO CHCTOSIHHE W CIIOCOOHOCTTA Ha OaHKaTa J1a M3IUIalla TapaHTHPAHUTE
JIETIO3UTH € BbBelieH B wi. 36, ai. 3 ot 3KU - kato u3nckBaHe, B CPOK OT 5 pabOTHU
JTHU OT YCTaHOBSIBAHETO Ha HeIaTexocrnocoOHocTTa Ha Oanka, BHBb na orneme
munien3a. CpoksT mo wi. 10, § 1 or Hupektua 94/19/EO, B koHTO cxemuTe 3a
rapaHTUpaHe Ha JCTO3WTH Clie/iBa Ja ObJAT B CHCTOSIHHE Ja M3IUIAIIAT HAAJIEKHO
JTIOKa3aHUTE MPETEHIIMHN HA BIIOXXUTEIUTE, 1O OTHOIICHHE HA HEHAIMYHUTE JIETIO3UTHU
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— 20 paGoTHM IHU OT JaTaTa, Ha KOSTO KOMIIETEHTHHTE OpTraHU HW3BBPIIBAT
yCTaHOBSIBaHETO 10 wi. 1, map. 3, moarouka 1) ot Hdupekrtusa 94/19/EQO, e BbBecH B
ui1. 23, an. 5 ot 3I'Bb /B penakiusita 1o usmenenuero ¢ JIB, 6p. 62/14.08.2015r. / u
Tede oT nataTta Ha pemenueto Ha BHbB 3a oTHemane Ha nuieHsa 3a 6aHKoBa IEHHOCT
Ha ThproBcka O0anka. Taka Bw3mpueTusT B 3I'Bb u 3KU noaxox — cpokoBere mo .
1, map. 3, Oyksa i) u wi. 10, map. 1 ot dupekrusa 94/19/EO na TexaT OT MOMEHTa, B
koito bHb B3eMe pemienue 3a oTHEMaHe JIMIEH3a Ha KPEIUTHA UHCTUTYLIHUS MOpaaIu
HETUIaTEeKOCTIOCOOHOCT, HE € JIONMyCTHMa CXema 3a TapaHTHpaHe Ha JICTIO3UTHUTE,
KOMTO Ca CTaHAJIM HEHAIWYHH, Tbil KaTo JMpeKkTuBaTa H3HUCKBA CXEMUTE 3a
rapaHTupaHe Ha JEMOo3uTH Ja ObJaT B CHCTOSHUE Ja WU3IUIANIAT JOKA3aHUTE
NPETEHLMN Ha BJIOXKUTEJNTE, [0 OTHOIICHWE HAa HEHAJIMYHU JEMO3UTH, HE3aBUCUMO
JAJId ca HaJMIE YCIOBUSTA MO HAlIMOHAIHOTO 3aKOHOATENICTBO 3a OTHEMAaHE Ha
JUIEH3a Ha KPeAUTHA UHCTUTYIUSL.

Kakro ¢ mocounn CEC B 1. 49, 1. 50 u T. 51 ot pemenuero no aeno C-571/16, or
TeKcTa Ha 4wi. 1, Touka 3, moaToyka i), mepBa anuHes ot JupexkruBa 94/19 uszpuuno
clenBa, 4e He0OOXOAUMO U JIOCTAaThUHO YCJIOBHE, 33 J]a C€ YCTAaHOBH HEHAJTUYHOCTTA
Ha JICTIO3UT, KOWTO € ABJDKUM U IJIaTUM, € MO BWXKJIAHE Ha KOMIIETEHTHHUS OpraH
JazieHa KpeauTHA UHCTUTYLHS Ja W3IJIeKIa HECIOCOOHA 32 MOMEHTA, MO MPUYHHH,
KOHUTO Ca MPSIKO CBbP3aHU C HEHHOTO (PMHAHCOBO ChCTOSHUE, Ja M3IUIATH JENO3UTa U
Jla HE CBIIECTBYBa OJM3Ka MEpPCHEKTHBA TS Ja ObJE B ChCTOSHHUE Ja 'O HAIMpaBH.
OcgeH ToBa wieH 1, Touka 3, MoaTOYKaA 1), BTOpa ajJuHEs YTOYHSIBA, Ye MOCOUYCHHUTE
KOMIIETEHTHH OpraHu TpsOBa Jla YCTAHOBST TOBA ''KOJKOTO € Bb3MOXHO MO-CKOPO" U
"He TO-KbCHO OT MEeT padOTHHU JHHU CIIeJ] KaTO ca Ce YBEPWIHM 3a MPHB IBT, 4e
ChOTBETHATA KPEJAUTHA MHCTUTYIIUS HE € U3IJIaThiIa AENO3UTH, KOUTO ca JbJDKUMU U
u3nckyemu". OT Te3u pa3nopeadu clie/iBa, Y€ YCTAHOBSIBAHETO HA HEHAJTUYHOCTTA Ha
JIETIO3UTUTE HE MOXKE Jla 3aBHUCH OT HEIJIATeKOCTOCOOHOCTTAa Ha KpeJuTHATa
WHCTHUTYIIMS UM OT OTHEMAHETO Ha HEeWHUs TulieH3. OT 0OSCHUTETHUS MEMOPAHIYM
KbM MpeasiokeHnero Ha Komucusita 3a AUpEeKTHBA € BUIHO, Y€ ONMPEACIICHUETO 32
HEHAJIMYEH JIETIO3UT Ch3HATEIHO HE € 0OBBP3aHO C PUCKOBETE HA MIPOU3BOJICTBATA I10
037]paBsiBaHE U JIMKBUJIAIIMSA, OCBEH TOBa OT chobOpaxenue 12 ot upekruna 2009/14
CliellBa, Y€ ChIIECTBYBA Bb3MOXKHOCT BbH3CTAHOBSIBAHETO HA JICMIO3UTHU Ype3 cxemara
3a TapaHTHpaHe Ja Ce€ M3BBPIIBA YCIOPETHO C MEPKH 3a MPECTPYKTypHUpPaHE.
OTHOCHO CpOKa, B KOWTO TpsAOBa Ja ce yCTaHOBH, Y€ JCTO3UTUTE Ca HEHAIUYHH,
kakto e mocoumn CEC B T. 60 pemenuero mo aemo C-571/16, To3m cpok e
UMIIEPATUBEH W OCTaHAJIUTE pasnopendu Ha [JUpPEKTUBaTa HE MPEABIKIAT
BB3MOXKHOCT 32 HEroBOTO Jieporupane. OT npyra cTpaHa ChriacHO T. 66 OT ChIIOTO
pelieHue, yIbJDKaBaHETO Ha CpoKa 3a U3IJIAlllaHEe Ha JICTIO3UTUTE € BB3MOXKHO
€IMHCTBEHO TPU H3KIIOUUTEITHU OOCTOATENCTBA W He MOXe aa Haasumasa 10
paboTHH JTHU.

Taka B T. 69 ot pemenuero no aeno C-571/16 CEC e npuen, ue wien 1, § 3 u uien
10, § 1 ot JupextuBa 94/19 Tpsi6Ba a ce THIKYBAaT B CMHUCHJ, Y€ HE JOMYCKaT, OT
€JHa CTpaHa HALMOHAIHO 3aKOHOAATEJICTBO, CHIVIACHO KOETO YCTaHOBSIBAHETO Ha
HEHAJIMYHOCTTA HA JIEMO3UTUTE 3aBUCH OT HEIIATE)KOCMOCOOHOCTTA Ha KpeauTHaTa


apis://base=apev&celex=31994l0019&topar=art1_par3_pti&type=201/
apis://base=narh&doccode=41641&topar=art23_al5&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=apev&celex=31994l0019&topar=art10_par1&type=201/
apis://base=apev&celex=62016cj0571&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pt3&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_al1&type=201/
apis://base=apev&celex=32009l0014&topar=rec12&type=201/
apis://base=apev&celex=62016cj0571&type=201/
apis://base=apev&celex=62016cj0571&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3&type=201/
apis://base=apev&celex=31994l0019&topar=art10_par1&type=201/
apis://base=apev&celex=31994l0019&topar=art10_par1&type=201/
apis://base=apev&celex=31994l0019&topar=art10_par1&type=201/

MHCTUTYIIMST MU OT OTHEMAHETO Ha HEWHUs OaHKOB JIMIEH3, M OT Jpyra CTpaHa,
OTKJIOHSIBAaHE OT MPEIBUACHUTE OT TE3W pa3lope/0M CPOKOBE 3a yCTAaHOBSIBAaHE Ha
HEHAJIMYHOCTTA U 3a M3IUIAIlaHe Ha JCTIO3UTHUTE MO0 ChbOOpAKEHHUE, Y€ € HEeOOXOAUMO
KpeJUTHATAa MHCTUTYIUS Aa ObJe moctaBeHa noj crnenuaneH Hanzop. CEC B T. 78 u
B T. 87 OT CBHIIOTO pEIICHHE € IMOCOYMJI, ue wieH |, Touka 3, mojaTodka 1) OT
HupextuBa 94/19 TpsiOBa na ce ThIKYBa B CMHCHJ, Y€ HEHAJUYHOCTTa Ha
JIETIO3UTUTE TI0 CMHCHJIa HA Ta3u pa3nopenda TpsOBa J1a c€ YCTAHOBU C U3PUYEH aKT
HAa KOMIIETEHTHHUS HAIMOHAJIIEH OpraH, KaTro MPEIBApUTEITHOTO MpEAsBsSBaHE OT
TUTYJsIpa Ha OAHKOB JECTIO3UT JI0 ChOTBETHATA KPEJUTHA MHCTUTYIMS Ha MCKaHE 3a
IUTalaHe, KOeTO HE € M3IBIHEHO, He MOXe J1a ObJe YCIOBUE 32 YCTaHOBSIBAaHE Ha
HEHAJIMYHOCTTA Ha TO3M JIETIO3UT IO CMHCHJIA Ha Ta3H pasnopenoda.

3a ma ce 3aleiicTBa cxemara 3a rapaHThpaHe Ha aeno3utute, [dupexktua 94/19/EO
MpeABMK/IA MPOLElypa OT TPU YaCTH:

- KOMIIETEHTHHUAT OpraH C€ YBEpsiBa, Y€ JICTIO3UT, KOUTO € IBbJDKUM U IUIaTUM, HE €
Ou M3IUIaTeH OT KPeJAUTHA UHCTUTYLINSA,

- B paMKUTE Ha TMeT paOOTHHU JIHU CJIEJ TOBA 3aK/IIOUYEHHE, KOMIIETEHTHUST OpraH
TpsiOBa J1a oOmpeaenyd Jadd ChOTBETHATAa KpPEIUTHA WMHCTUTYIHS HU3TIEKAA
HecrocoOHa 3a MOMEHTA, MO TMPUYMHH, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSIHHE, J1a MU3IUIATH JICTIO3UTH, KOUTO Ca TBJDKUMU U TUIATUMU U 4Ye
HE ChIIECTBYBA OJIM3Ka MEPCIIEKTHBA T 1a ObJie B ChCTOSHUE JIa TO HATIPABH,

- cXeMara 3a rapaHTHUpaHe Ha JIETIO3UTH TpsOBa Ja € B CHCTOSHHUE Ja HU3IUIATU
HAJUIC)KHO JIOKa3aHUTE B3EMaHUs Ha BJIOXUTenuTe B pamkutTe Ha 20 paboTHU HHH,
cJe/ KaTo KOMIIETEHTHHUAT OpPraH € B3eJl CBOETO PEIICHHE.

CpIbT HaMHpa 32 HEOCHOBATEIIHO Bb3pa)KEHUETO HA OTBETHATa cTpaHa, ue bHD He e
KOMIIETEHTEH OpraH 1Mo CMHCHJIa Ha Wi. 1, T. 3, moarouka i) ot Jupektuna 94/19. Ot
pasnopenoute Ha ui. 36, an. 3 ot 3KU u un. 23, an. 5 or 3I'Bb HenBycmucneHno
cienBa, uve wumeHHo bBHB e "kommereHTHuAT opraH', KOHTO YyCTaHOBSIBa
HEHAJIMYHOCTTa Ha JEMO3UTUTE, HO HAIMOHAJIHOTO 3aKOHOJATEJICTBO OOBBP3Ba
MOMEHTa, B KOWTO ce 3a/eiicTBa cXeMarta 3a rapaHTHpPaHE Ha JETIO3UTUTE, KOUTO ca
CTaHaJu HEHAJIWYHM, C OTHEMAaHE HA JUIEH3a Ha KpeAuTHaTa MHCTUTyHus. Toecr,
npueMa ce, 4e HM3UCKBAHETO ChOTBETHATa KpeIWTHAa HMHCTUTYLHUS Ja 'U3riexia
HecrocoOHa 3a MOMEHTA, MO TMPUYUHHU, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSHHME, Ja M3IUIaTU JACNO3UTa M, Y€ HE ChIIECTBYBa OJu3Ka
nepCreKTrBa T Ja ObJie B ChCTOSTHUE J1a TO HANPaBU' € PaBHO3HAYHO HA YCTaHOBEHA
HEIUIaTeXOCTIOCOOHOCT Ha MHCTUTYIMATA, & U3UCKBAHUAT OT AUPEKTUBATA O THEBEH
CpOK 3a IpelieHKa Ha HEHHOTO (PMHAHCOBO CHCTOSTHUE U CITIOCOOHOCTTA Ha OaHKaTa Ja
U3IUIAIA TapaHTUPAHUTE JICTIO3UTH, € BHBEJICHO KaTO U3UCKBAHE B CPOK OT S AHH OT
YCTaHOBSIBAHETO Ha HeruiaTexocrnocoOHoctta Ha 6anka bHB na orHeme nwuiensa, T.
e. akThT mo wi. 1, map. 3, O6yksa i) or HupekruBa 94/19/EO e akThT, ¢ KOUTO ce
OTHEMa JIMIEH3a Ha KPeJAUTHATA HHCTUTYIIHS.

[TocranoBsiBaiiku Perenne Ne 73/20.06.2014r. 3a mocraBsHe Ha [dupma] mox
cnenuaneH Haazop, bHb Ha mpakTuka e HampaBuia OOCKTHMBHATa KOHCTAaTalMs 3a
HEHAJMYHOCT Ha JETO3UTUTE MO CMHChiIa Ha wieH 1, § 3, OykBa i) ot [dupektuna
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94/19/EO, xaTro mpeycTaHOBSBAaHETO Ha JOCTHIA JO JCMO3UTHUTE € IO TPUYHHH,
NPSIKO CBBP3aHU ¢ (PUHAHCOBOTO MOJIOKECHUE HA [(pupmal.

OTHOCHO YCJIOBHETO JENO3UTHT Ja € " IBIDKUM H TUIATUM, HO JIa He € OWI TUIaTeH OT
KpEeJUTHATA MHCTUTYLHS CJIe/IBa Jla ce ChoOpasy, ue crope I0KiIaaa Ha KBECTOPUTE
3a cbcrosHuero Ha bBbHB (myOnukyBan Ha caiita wa BHB) ¢ mwmemo
Ne77778/20.06.2014 r. npencraBurenure Ha [pupma] ca ysemomwmau BHB, e
O0aHKaTa € TPEYCTAaHOBWIA IUTANAHUATA W BCUYKKM OaHKOBH omepamuu. [lpwu
3aloYBaHe Ha JACHCTBUATA IO CHEIMAIEH HaI30p, KBECTOPHUTE ca CIpelu
CUYETOBOJHATA CUCTeMa Ha OaHKara, crpenu ca miargopMara oOMEeH Ha S., KakTo H
olepanuuTe Ype3 eIeKTPOHHO OaHKMpaHe W Ha yciyrara "MHTepHeT OaHKupane", u
ca aHylIHpaJll BCHUYKM U3JAJCHU TMPEBOJAHM HApEKIaHUS CHC 3alovyHaTa |
HEeJOBBbpIIeHa 00paboTKa, KaTO CyMHUTE Ha MPEBOJAWTE, U 3allJIaTeHUTE TaKCH, ca
BbpHaTH 10 cMeTkuTe Ha Kinentute. Ha 20.06.2014 r. [dupma] He camo He e
U3ITBTHWIA BeUe MOJAJICHU 3asiBKH 3a IUIAlllaHe, HO MPEIBH]I CIPSHATA CYETOBOIHA
CUCTEMa BCHYKH BJIOKHUTEIH ca OWIIU JIMIIEHU OT Bb3MOXKHOCTTA M3001I10 Ja MpaBsT
3asBKM 32 M3IUIAIIAHE HA JETIO3UTUTE CHU M HE ca UMAJM JIOCTHII 0 TSIX MOYTH LIECT
Mmecena. [lnamanusTa ca cnpeHd 3apaad (UHAHCOBOTO TOJNOXKEHHME Ha [(upmal,
TO3W HM3BOJ CJCJBa OT PEIICHHWETO 3a MOCTaBsiHe Ha [dupma] moa croemnmancH
HaJ[30p, KOETO ce ocHOoBaBa Ha wi. 115, an. 1 mwun. 115, an. 2, touku 2 u 3 ot 3KU,
CBIJIACHO KOUTO "JNHMKBUJHUTE aKTUBU Ha OaHkaTa mo mnpenenka Ha BHb nsama na
OBIaT MOCTATHYHM, 33 J]a MOKe OaHKaTa Ja M3ITBIHSABA 33]IbJDKCHUSATA CH B JICHSI Ha
TAXHATa M3UCKYeMOCT, WM OaHKaTa HE € M3MBJHWIA B CPOK €JHO WIH IOBEYE
U3HUCKYEMHU 3aIbJDKCHUS KbM CBOUTE KPEAUTOPHU', KAKTO U OT OOCTOSITEICTBOTO, Ue
[bupma] e mocraBena moj crHemualieH HAA30p C IBJIHO MPEYCTAHOBSIBaHE Ha
IUTANAHUATA, BBIPEKH Y€ HAIMOHAIHOTO IPABO IMO3BOJISIBA MEPKH C IO-HHUCKA
CTENICH Ha HaMeca — T. €. M300p MEXKJy IBJIHO M YaCTUYHO NMPEYCTAHOBSBAHE Ha
IUIAllaHUATA U OTPAaHUYABaHE HA eHOocTUTE — BXK. Wi. 116, an. 2, 1. 2 u 1. 3 ot 3KU.
Bumno ot pemenmero Ha YC na BHB or 20.06.2014r., xem 11. 58 waca Ha
20.06.2014r. mo cmerkata Ha K. B muarexHata cucteMa 3a OpyTeH CETHIMEHT B
peanHo Bpeme R. pasmosaraemMara HaJWYHOCT € B pasmep Ha 2377731B., mpu
HapeJIeH! YaKallly IJIalanus 3a Haja 38 MIIH. JIB.

[IpenBum TOPHOTO MHPBOTO YCIOBUE - KPEIUTHATA WHCTUTYNHS Ja W3MIIeKIA
HECIOCOOHAa 3a MOMEHTa Ja HM3IUIATH JCMO3UTa, MO TPUYMHU, KOWTO ca MPSKO
CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, CE SABSIBA CMA3E€HO, ThH KaTO OT TO3U
MOMeHT [pupma] He e Owia B ChCTOSHHE Ja MpHeMa 3asBKH W Ja H3IUIalna
JTBJDKUMUTE U TUIATUMU JCTIO3UTH.

Broporo ycmoBue — ga HE ChIIECTBYBa OJiM3Ka TMEPCHEKTHBA KpEIUTHATA
WHCTHUTYIIUS J]a € B ChCTOSIHUE J1a M3TUIATH JICTIO3UTUTE, CHIIO € CIIa3eHO.

Cxemara 3a rapaHTHpaHe Ha JETO3HUTH, KOATO ce u3uckBa ot Jupextuna 94/19/EQO,
CIY)KH 3a TapaHTUpaHE HE CaMO Ha HOMHHAJIHATa CTOWHOCT Ha OOXBaHATHUTE
JICTIO3WTH, HO TIPEJIBIIK/A, MTOHE JI0 U3BECTHA CTEICH, W 3aMECTHUTEI 32 HATMYHOCTTA
uM. [lopagu ToBa yCTaHOBSIBAHETO, Y€ JICTIO3UTUTE Ca HEHAIMYHU, MOXE Jla Oble
u30€rHaToO caMoO aKo C€ OYaKBa JOCTHITBT JO JCTO3UTUTE Ja ObJe BH3CTAHOBEH B
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MHOT0 KpaTbk cpok. Camata [dupma] e e BHeca B BHb nckane na Ob1e mocraBeHa
MOJT CIEIUANICH HAJ30p 3apajd MPOOJIeMH C JUKBHIHOCTTA, KOETO MPEIU3BUKBA
3aTpyAHEHUS B U3ITBIHECHUECTO HA MAPUYHUTE 33IbJDKEHUS KbM BIIOKHTENUTE. Kakto
¢ mocodyeHo B camoto pemieHre Ha YC Ha BHB, ¢ mmcmo Ne4098/20.06.2014 r.,
nonydero B 10. 51 vaca B BHbB, mnbnuutennure nupexkropu ca ysenommiu bHB, ue
KaTo MMAT IMPEJIBHJI HATMYHUTE CPEJICTBA Ha OaHKaTa MO CMETKH U B OpOii, Te HIMA
na OpJaT JOCTAaThYHU 3a M3NBIIHEHHE Ha 3aJbJDKEHHITAa Ha OaHKaTra B Ha-OJIM3KO
BpeMe. Omie Ha cbmiara aara, YC Ha BHbB e mpuen pemenuero 3a moctaBsHe Ha
[bupma] mon cnermaneH HaA30p, CIPEHHM Ca BCUYKH IUIAIIAHUS U BCHYKU OaHKOBH
caenku Ha uHctutynusTa. Taka camata BHB e mocranoBmia 3akoHoBa 3a0paHa
BbpXy [dbupma] nga w3mama Aeno3uTH MO MPUYMHH, KOUTO Ca MPSKO CBBP3aHH C
npoOiieMu ¢ JUKBHUAHOCTTA Ha [pupma]. Kakto e BuaHo ot motuBute Ha YC Ha
BHB B pemenunero or 20.06.2014 r., mocraBsiHeTo Ha [dupma] mox crenuaicH
HQ/30p € TPOJMKTYBAHO OT HAJIMYHUETO HA OMACHOCT OT HEIUIATEKOCIIOCOOHOCT
nopajyl 3aCUJICHOTO TErJieHe Ha CpeAcTBa W JIMIcCAaTa HAa JOCTAaThUHO JIMKBUIHU
aktuBu kbM 20.06.2014r., xato ompeneiaeHUAT TPUMECEUYCH CPOK Ha HaJa30pa
HEJIBYCMHUCJIEHO II0Ka3Ba JMIICaTa Ha 'OJMW3Ka MEpCleKTHBA" 3a M3IUIALAHE Ha
JIETIO3UTHUTE OT KPEIUTHATA UHCTUTYITHS.

C ornen nmpeacTaBeHUTE O JIEJIO0TO JOKA3aTEJICTBa Ce Hajlara U3BOJI, Y€ C PEIICHUETO
cu ot 20.06.2014 r. BHb ¢ u3Bbpmmia oOCKTHBHATA KOHCTATAIUs, Y€ IO HEHHO
Bmkaane K. m3riexxma HecrmocoOHAa 3a MOMEHTA, MO NMPHYHWHU, KOHWTO Ca MPSKO
CBBP3aHU C HEHWHOTO (UHAHCOBO CHCTOSHHWE, J1a M3IUIATH JCTIO3UTH U 4Ye HE
ChIIIECTBYBa OJM3Ka MEPCIEKTUBA TS Ja ObJie B ChCTOSHUE Ja IO HalpaBH, T. €.
U3BBPIIIIA € KOHCTATAIUATA, Y€ JETIO3UTUTE ca HEHAIIMYHU 10 CMUCHJIA Ha wiI. 1, §.
3, moarouka 1) ot Jlupexktusa 94/19, mopaau KoeTo B CpoOK OT 5 pabOTHH JHH OT Ta3u
KOHCTaTaIlMs € CJIeIBaj0 Jia MOCTAHOBU M3pHYEH akT mo wi. 1, §. 3, moarouka i), ai.
2 or JlupexTuBaTa — 3aBJDKEHHE, KOETO MPOU3THYA OT JUPEKTHO MPHUIIOKUMOTO
npaso Ha EC.

Coraacuo Pemenne mo gemo C-571/16 wa CEC 1. 117 pasmopenbara Ha 4. 1, 1. 3,
nonrouka 1) ot JupextuBa 94/19 mma aupexkteH edeKkT U NpeACTaBisiBa MpaBHA
HOpMa, IeJsIa /1a C€ MPEAOCTAaBAT HAa YAaCTHONPABHHUTE CYOEKTH MpaBa, KOUTO Ja
MO3BOJIAT Ha BJIOKUTENIMTE Ja TPEISBAT MCKOBE 3a OOE3IIETSABaHE 3a BPEAUTE OT
KbCHOTO U3IUIAINIAHE HA JCTIO3UTHTE.

HeocHoBarenHo oTBeTHaTa CTpaHa ce 1M030BaBa U Ha pasnopeadaTta Ha wi.79, an. §
or 3KU, cnopen KoATO OTrOBOPHOCTTa Ha HAA30pPHHUS OpPraH MoOXe ja Oble
aHra)XMpaHa caMoO ako BpeauTe ca npuunHeHH ymunuieHo. Kakro e mpuen CEC B
pemenrero mo aeno C-571/16, 1. 125 u 1. 126, B chOTBETCTBHE C NPUHIIUIA HA
e(EKTUBHOCT HAIMOHAIHUTE TMPOLECYaITHU HOPMU He TpsiOBa J1la MpaBAT
NPAKTUYECKH HEBB3MOXKHO WM MPEKOMEPHO TPYIHO YIPaKHABAHETO HA IpaBaTa,
npenocTaBeHu oT npaBHus ped Ha Cbio3a, a ycinoBuero mo wi. 79, an. 8 usznuza
U3BBH 00XBaTa Ha YCIOBUETO 3a IOCTATHYHO CHIIIECTBEHO HAPYIIICHUE HA TIPABOTO HA
Cpro3a.

Cnen xaro pasmopenbarta Ha 4wi. 1, T. 3, mogrouka i) or upekruBa 94/19 uma
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JTUPEKTeH e(eKT HEOCHOBATEeTHO OTBETHUKBT TBBPIH, Y€ HE € OWul 3aKOHOBO
OBJIACTEH JIa B3€M€ TOBA PEIIECHUE U CIEAOBATEIHO CHIIOTO O OMIIO HUIIIOMKHO.
Kakro e npuen C. B Pemenne or 9 mapt 1978 r., S 1. 14-16, nupextHusT edekr
03Ha4aBa, 4Ye HOPMUTE Ha OOIIHOCTHOTO MpaBO TPSOBa Ja UMAT IBJHO U €IHAKBO
JeiCTBUE BHB BCHUKH JIbP’KaBU WIEHKH OT MOMEHTA Ha BJIM3aHETO UM B CHja M 3a
HeNMs CpPOK Ha TIXHOTO aeictBue. CreoBaTenHO Te3M pa3nopendu ca Mpsk
W3TOYHUK Ha TMpaBa U 3aJbJDKEHHUS 3a BCUYKH, JI0 KOUTO CE€ OTHACAT, HE3aBUCHMO
JTAJIA TOBA Ca JIbP’KAaBU WICHKH, WM YaCTHOMPABHU CYOCKTH, KOUTO Ca CTPaHU IO
MIPABOOTHOIIIEHUS, PETyJIHpaHu OT mpaBoto Ha OOmHOcTTa. Tazm mocneauna Chino
TaKa 3acsira BCEKU ChJ, YMSITO 33/1a4a KaTo OpraH Ha AbprKaBa WICHKA € Ja 3alluTaBa
B PaMKHUTE Ha CBOSITA KOMIIETEHTHOCT IpaBaTa, MPEAOCTAaBEHW Ha YaCTHOIPABHUTE
CyOeKTH OT OOIIHOCTHOTO MPABO.

[Tpu ToBa ThAKYBaHe M M3pHuHOTO NpousHacsiHe ot CEC, ve wi. 1, 1. 3, moxrouxka i)
ot [upextuBa 94/19 mma aupexTeH e(exT, IMEHHO Ta3H pasmnopenda, KaTo MpsK
U3TOYHUK Ha TpaBa W 3abJDKEHUs, OBJacTsiBa M 3aabiikaBa BHB na ycranosu
HEHAJIMYHOCTTA Ha JIEMIO3UTUTE C U3PHUUEH aKT, pa3jIMueH OT akTa, C KOWTO ce OTHeMa
JMIIEH3a IOpaJx HEIJIaTeKO0CIOCOOHOCT.

Karto He e B3ena ToBa pelieHre B UMIIepaTUBHUS 5 - THeBeH cpok, bHb e napymmna
npaBoTo Ha ChI03a, C KOETO MFPBOTO YCJIOBHUE 332 aHTaKUpaHE HA OTTOBOPHOCTTA Ha
JIbpkaBara € u3MbiIHEHO. ToBa HapyIIEHUE ce MPEleHsABa OT Chja KaTo JOCTaThYHO
CBIIIECTBEHO 32 JIa aHTaXXHpa OTTOBOPHOCTTA HA JIbpKaBaTa.

Ot dakture mo AenoTo Oe3CmopHO ce ycTaHoBsiBa, ue cien katro bHb e Ouna
yBEOMEHA OT [bupma] 3a QunHaHCcOBUTE 3aTpyqHEHHS W TpoOJIEMHTE C
nukBuaHocTTa, BHB € B3ema pemienne m ¢ mocraBuia [dupma] moa crenuaieH
HAJ30p 3a OMACHOCT OT HEIIATEeKOCIIOCOOHOCT U € TTOCTAaHOBUIIA CIIUPAHE HA BCUYKH
orepaluu | ramianus. Taka, BBIPEKH de € mperneHuna, ye  [pupmal e 3actparicHa
OT HEIJIATeKOCMOCOOHOCT U Y€ ChC COOCTBEHOTO CH PEIICHHE 3a IOCTaBSHE Ha
0aHKaTa O]l HAJ30pP € BH3MPENATCTBANIA U3IUIANIAHETO HA JCTIO3UTUTE 32 T10 - JBIIBI
nepuos, bHbB He e HampaBuia ycTaHOBSIBaHETO B UMIIEPATUBHUS METIHEBEH CPOK 10
1. 1, 1. 3, moar. 1) ot JupektuBa 94/19, koeTto € MmO Ja 3aaelcTBa
KOMIICHCUPAHETO Ha 3aCETHATUTE BIOXKUTENIU ChIVIacHO Wi. 7, map. 1 u uin. 10, map. 1
oT /lupekTuBaTa M TOBa € CBUIECTBEHO HapylleHue Ha wi. 1, T. 3, moxar. 1) OT
HupextuBa 94/19 — B TO3M CMHUCHI T. 95 OT 3aKJIFOUEHHUETO HA TEH. afBOKAT U T. 115
ot pemienrero mo C-571/16.

CpabT npueMa, 4e MIIebT JOoKa3Ba HAJTMUYMETO Ha UMYIIIECTBEHU BPEAU, IPUUNHEHU
OoT HapymeHuetro Ha npaBoTto Ha EC or ctpana ma BHbB, xakTto M Hanmumero Ha
IIPUYUHHO - CIEACTBEHA BpPb3Ka MEXAY IPOTHUBONPABHOTO IoBencHHe Ha bHB wu
NPETHPICHUTE BPEIH.

HecncTosiTenHo € TBbpJICHUETO HA OTBETHUKA, Ye ciiea kato bHb Hsima npaBoMoius
Jla W3IUIAIa Ha BJIOXKUTEIUTE CYMHUTE IO TapaHTUPAHUTE JIETIO3UTH, HE MOXKE Ja
Oble 3aabJDKEHA 3a aKUECOpHO 3aJbJDKEHUME 3a JMxBa. Makap pa3MepbT Ha
NPETeHIUPAHOTO O00E3IIeTeHHe 3a HMMYIISCTBEHHW BPEIM Ja € OIpeleieH dYpe3
CTOMHOCTTA Ha 3aKOHHATA JINXBA 3a Mepuoja Ha 3a0aBa, TO HE € JINXBA.
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HeocHoBarenHo oTBeTHATa CTpaHa MOAbPKA, Y€ 3aKOHHATA JTUXBa HE MOXKe Ja ObJie
U3MEpUTENl Ha TBBPACHUTE OT uulara Bpeau. [IpenBun npeacraBeHus AOroBop 3a
IUTATEKHU YCIYTH UILEUBT € UMajl NMPUTEKAHUE BbPXY ABMKUMH BEUIU — IMapUYHU
CpEeJICTBa, IPABOTO Ha COOCTBEHOCT BHPXY KOUTO HE € MOT'BJ Ja YIPaXKHSBA, IOPaIU
oe3neiictBrero Ha BHB na 3ammTu ToBa HETOBO NpPHTEKAHHME, KaTO M3AaJe akKT IO
yn. 1, 1. 3, moar. 1) ot MHupexktuBa 94/19, c koWto na pgane cTapT Ha
KOMIIEHCAllMOHHUA MexaHu3bM 1o wi. 10 or JupekrtuBata. C Heu3NbJIHEHUE Ha
3abJDKEHUETO ¢ 1o wi. 1, 1. 3, moxr. 1) ot Aupextusa 94/19 BHbB e napymuna wi. 1
ot [Iporokon 1 kem EKITY, criopes KOMTO BCAKO (PU3MUECKO WIIH IOPUIUUECKO JIHIIE
uMa TpaBo Jia Ce T0J3Ba OT CBOsATA COOCTBEHOCT. HuKoM He Moke Aa ObJe JUILEH OT
CBOSITA COOCTBEHOCT OCBEH B MHTEpPEC Ha OOIIECTBOTO M CHIJIACHO YCIOBUSTA,
OpE/BUJIEHU B 3aKOHa M B OOIIMTE NPHUHLMIMA Ha MEXKIYHAPOJHOTO TPaBo.
MHuoxkorpatHo B mnpaktukata cu CpIbT IO IIpaBaTa Ha 4YOBEKa € IpHUeMall, 4e
HaMmecaTta IMpH MHPHOTO TIOJI3BaHE Ha coOcTBeHOCTTa TpsAOBa Ja MOCTUTA
"cnpaBemuB  OamaHc  MEXAy M3WMCKBaHMATA Ha OOIIECTBEHHS HHTEpeC |
M3HUCKBAHMATA 32 3aKpUjla HA OCHOBHUTE MHIMBHUAYaJIHU IIpaBa.

CBOEBPEMEHHOTO M3MBIHEHHE Ha 3aAbJDKEHHEeTOo mo wi. 1, T. 3, moAT. 1) OT
HupexktuBa 94/19 Ou 3amuTUiIO0 B MakKCHUMallHA CTENEH OCBEH IIpaBaTa Ha
BJIOKUTEJIUTE U OOIECTBEHHsI MHTEpeC, JOKOJIKOTO IIeJl HAa TUPEKTUBATa € HEe CaMO
3alUTa Ha BJIOXKUTEIUTE, a U CTAOMIHOCT HAa OaHKOBaTa CHCTEMa, KOSITO MOXKe Jia ce
MOCTUTHE CaMO aKO JAbpXKABUTE WICHKHU CIMa3BaT MPEJOCTABEHHUTE Ha BIIOKUTEIUTE
rapaHidy, Bb3 OCHOBA Ha KOUTO Ja CUMTAT JAENO3UTUTE cH 3a 3auureHd. OT
choOpakenus: 8 u 9 ot JlupekruBara, cieqBa, 4ye 3a BIOKUTEIHUTE € OT ChIIECTBEHO
3HAa4YeHHE Ja UMaT IOCTOSHEH [OCTBII /0 TEXHWUTE CIECTSIBAaHUSA, MOPaad KOETO
HEOCUTYpPSIBAHETO Ha JOCTBII JIO ACTO3UTHUTE 32 CPOK MO-ABIBI OT YCTAaHOBEHHS B
JTUpeKTHBaTa 6€3 CbMHEHHUE € JIOBEJIO JI0 HAapYILIEHHWE Ha MPaBOTO HAa COOCTBEHOCT.
Hauunure Ha oOesmieTsiBaHe, MPEIBUACHH BbB BBTPEIIHOTO MPABO, Ca OT 3HAYCHHE
npy TPEIeHKaTa Jajiu CTopHaTa MspKa Clia3Ba W3MCKBAaHUS CIpPaBEeJIUB OallaHC U
NO-CIIEUAIHO JaJli HaTOBapBa >Kal0OMoAaTeNIuTe ¢ HEMpOIOpPLMOHATHA TEXKECT.
CpIbT 10 IpaBaTa Ha YOBEKA BEUE CE€ € MPOU3HACII, Y€ JUIIaBAaHETO OT COOCTBEHOCT
0e3 3aruiamiaHe Ha oOe3lIeTEeHHEe B pa3Mep, pPa3yMHO OOBBpP3aH ChC CTOMHOCTTA
NPEJICTaBIsIBa HEMPOIOPLMOHATHA HAMECA, a OTChCTBHUETO HAa KAKBOTO M J1a OWIIO
o0e3lIeTeHne MOKE Jla CE CUeTe OMNpaBIaHO Mo cMUCHI Ha uwil. 1 ot Ilporokon 1
€IMHCTBEHO MPHU U3KIIOYUTENHU oO0cToaTencTBa. O0e3eTeHueTo, KOETO AbprkaBaTa
IbJDKH, TPsiOBAa BHB BCUUKH Clydau Aa ObJe paBHOCTOWHO Ha MpeThpIsHATA BpeEla,
Taka 4ye Ja OCUIypH e(eKTHUBHA 3alluTa Ha HapyleHoTo mpaso. [lpu numca Ha
pasmopenobu B mpaBoTo Ha EC 1o oOTHOIIEHHWE Ha pa3Mepa Ha IBDKUMOTO
o0e3mieTeHue, ce TMpwiaraT MPUHIUIUTE Ha TMpollecyaidHara aBTOHOMUS,
paBHOCTONHOCTTA U epekTuBHOCTTA. CHIIIACHO 3aKOHA, IPU MAPUIHUTE MTPUTEIKAHUS
OOEKTUBHMAT U3MEPHUTENl HAa CTOMHOCTTAa Ha HApYIIEHOTO MpPaBO, U CJEI0BATEIHO,
CIpaBe/IMBa KOMIEHCAIMsI, C KOSITO MOeE Jia C€ Bb3CTAHOBH CIIPaBEUIMBUS OanaHC
no wi. 1 ot IIpotokon Ne 1, € »MeHHO pa3mMepbT Ha 3aKOHHATA JIMXBA 10 4. 86 OT
331.
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HeocHoBaTenHo oTBeTHaTa cTpaHa TBbPAM, Y€ Bpena juncBa. ChIVIACHO 3aKOHA,
3aKOHHATa JIMXBAa € MEXaHU3bM 3a O00e€3lIeTABaHE Ha MPEThPIEHU Bpeau, Oe3
KPEIUTOPHT Jla € AIBXKEH Ja T Joka3Ba. [IpenBua xauecTBOTO Ha MapuTe Na ca
VHHUBEpPCAJCH W CAaHKIMOHUPAH OT JObp)KaBaTa HM3MEpHUTENl Ha NOTpeOHuTenHaTa
CTOMHOCT Ha OJyiaraTa BBIPOCHT 32 TSIXHOTO OMOJI30TBOpsiBaHE HE cTou. [loi3BaHeTo
UM HMa CBOfATAa Ta3apHa II€HA U KPEAUTOPBHT sI TyOW, KOraTo IIBXKHUKHT HE
U3MBJIHSABA HAaBpEME 3aIbJDKCHHETO CH. MIMEHHO Ta3u CTOMHOCT ce mpe3ymupa ot
pasnopendara Ha wi. 86, an. 2 ot 33/[. CnenBa fa ce mocouu, 4e B TUCTIO3UTHUBA OT
pemennero Ha CEC mo gemo C-571/16 m3puuno e mpuero, 4e wieH 1, Touka 3,
nonrouka i) ot JupexruBa 94/19, usmenena ¢ Jupexrua 2009/14, tpsiba na ce
TBHJIKYBa B CMHUCBHJ, Y€ NPEIBAPUTEIHOTO MpEIsIBABaHE OT THUTYJISAPS Ha OaHKOB
JIENIO3UT J0 ChOTBETHATA KPEJAWTHA MHCTUTYLMS Ha MCKAHE 3a IUIAIllaHe, KOETO HE €
U3ITBJIHEHO, HE MOXKeE J1a ObJIe YCIIOBHUE 32 YCTAHOBSBAaHE HAa HEHAIMYHOCTTA HAa TO3U
JIETIO3UT TI0 CMHCHJIA Ha Ta3u pasmnopeada. JlocTaTbyHO yCIIOBHE 3a W3MAJaHE Ha
BHB, pecn. va ®I'Bb B 3a6aBa 1o OTHOIIIEHHWE HAa BJIOKUTEIUTE € M3TUYAHETO Ha
UMIIEpaTUBHMS 5 THEBEH CPOK Mo 4wieH 1, Touka 3, moarouka i) oT Jdupextusa 94/19,
a B city4asi TO 0€3CMOPHO € HACTBIIUJIO.

B cayuas e 6e3 3Hauenue oodcrostenctsoro, ue He bHbB, a ®I'Bb e kommnerenten aa
u3IUIalla TapaHTUPaHUTE JIETIO3UTH, Thil KATO UMEHHO pelieHueTo no wi. 1, map. 3,
nont. 1, an. 2 ot /lupekruBara, koero bHB ¢ Ouna mobkHa na B3eMe, majaexupa
B3eMaHeTo Ha wumuara. @OOHABT HE pasmonara CbC CaMOCTOSTEITHOCT TMPHU
ompeNeNsiHe Ha HayajgHaTa Jara Ha W3IJIallaHe Ha TapaHTUPAHUTE JICTIO3UTH.
HevictBusara, kouto @I'Bb cinensa na npennprueme U KOHKPETHO 3abJDKEHUETO MY
Jla 3alovHe M3IUIANAaHE HA TapaHTUPAHWUTE JICTIO3UTH, Ca MPSKO OOYCIOBEHU OT
pemenuero Ha BHB, ¢ xoeto nmemosutute ce oOsABsBaT 3a HeHanmuuHU. EnBa cren
MoCTaHOBsIBaHe Ha pernieHueTo Ha BHB 3a 00siBsABaHe Ha NEMO3UTHUTE 3a HEHATUYHH,
3a ®oHja Bb3HUKBA MAPUYHO 33bJDKEHUE KbM BCEKH OT BIIOXKHUTEIUTE J0 pa3mepa
Ha TapaHTUPAHUTE JECTNO3UTU. Taka, NMOCTAHOBSBAWKM HM3UCKYEMOTO OT JlupekruBa
94/19/EO pemenne Ha mo-kbcHa nata, bHBb e cramanma mpuunna 3a 3a06aBeHOTO
M3IbJIHEHUE Ha mnapuyHoTOo 3aabipkeHue oT DI'Bb, mmenno BHbB e npuuuna 3a
3a0aBa Ha M3MBJIHEHUETO HA MAPUYHOTO 33aIbJDKEHHUE KbM MIllella U TOBa 000CHOBaBa
npsikata MPUYUHHO-CIIE/ICTBEHATa BpPb3Ka MEXKJY H3BBPIICHOTO HapyIICHUE WU
nperbprieautre Bpeau. Cien kaTto 3a0aBEHOTO U3MBIHEHHE HA MAPUYHOTO
3aIbJDKEHUE KbM HUIIENa € CIeACTBUE OT u3BbpiieHoTo oT bHb Hapymenne Ha ui. 1,
nap. 3, moxar. i) ot JupekruBa 94/19/EO, ToBa € 1 OCHOBAaHHUETO 32 MPHIIOKEHUETO HA
4yi1. 86 ot 33/1.

O6crostencTBoro, ue 3I'Bb 00Bpp3Ba Hauanoto Ha cpoka oT 20 paboTHHM nHE 3a
U3IUIALIAHE Ha TapaHTUPaHUTE JEMO3UTH C PEUICHUETO 3a OTHEMAHE Ha JIMIEH3a Ha
KpeIUuTHaTa MHCTUTYLUS € upelieBaHTHO, T. K. kakro € mpuenr CEC B 1. 1 or
JMCIIO3UTHBA Ha perrenueTo mo aeiao C-571/16, pasmopenoure Ha wi. 1, T. 3 u 4.
10, map. 1 or JupektuBa 94/19/EO He nomyckaT HAIMOHAIHO 3aKOHOJATENICTBO,
KOETO C€ OTKJIOHSIBA OT CPOKOBETE 32 YCTAHOBSIBAHE HEHAJIWYHOCTTA U 3a U3ILUIALIAHe
Ha JETIO3UTHUTE.
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ChIbT HE CIOJENs T0BOJAUTE HA OTBETHHKA, Y€ HE € HAJIUIIEe MPUINHHO - CJIeJCTBEHA
BpB3Ka, ThH kaTo Aopu bHb ga Gemie B3ena pemenunero no wi. 1, map. 3, 6yksa 1) ot
HupextuBa 94/19/EO B 5-nHEBHMSI CPOK, € HSAMAJO Kak Jia 3alo4yHE M3IUIAllaHEe Ha
rapantupanure neno3utu. CrriiacHo npuHIuna popmynupas B wi. 81, an. 2 ot 33/,
00CTOSITENICTBOTO, Y€ JUIHKHUKHT HE pasloiara ¢ MapuyHu CPEACTBA 32 U3ITBIHCHUE
Ha 3aJbJDKCHHETO, HE T0 OCBOOOXJaBa OT OTFOBOPHOCT. B KOHTeKkcTa Ha
MPWIAraHUTE OT IbPKABUTE WICHKHM CXEMHU 3a TapaHTHpPaHE Ha JICTIO3UTUTE U 3a Ja
ce ocurypu TsaxHata epextuBHOCT, JupekrtuBa 94/19/EO, uzmenena ¢ JlupekruBa
2009/18/EO He 00BBp3Ba 10 HUKAKHB HAYWH 33JBMKBAHETO HA KOMIICHCAITMOHHHUS
MEXaHH3bM C YCIOBHETO CXEeMara Jia pasloyiara ¢ JOCTaThYHO MapUYHU CPEICTBA.
Hampotus, kakto cineasa ot wi. 10, map. 1 ot Hupekrtua 94/19/EO cxemute 3a
rapaHTUpaHe Ha JEMO3UTHUTE ClIe[[Ba /a ca B CHCTOSHHUE Jla M3IUIAIIAT HAaJJIeKHO
JIOKa3aHUTE MPETEHIMU Ha BIOXKUTEIUTE, IO OTHOLICHNWE HA HEHAIIMYHUTE JICTIO3UTH.
Ot cwroOpaxenne 10 na lupexktuBa 2009/14/EO e BuaHO W 4Ye 3a Ja ce 3amas3u
JIOBEpUETO Ha BJIOXKUTEINTE, U JIa C€ OTTOBOPH Ha TEXHUTE HYXKIH, 3aJeHCTBAHETO
Ha CXeMaTa W W3IUIANIAaHeTO Ha TapaHTUPAaHWUTE NEMO3UTH Cle/Ba Jla 3allo4HE B
MaKCUMAaJTHO KpaThK CPOK, KOUTO MOXe Ja ObJe yIbhKaBaH KaMo MPU U3BBHPEIHU
obcrosarencta. [IpenBun uMiepaTuBHUS XapaKTep Ha CPOKOBETE 3a OOsIBABAHE Ha
JIETIO3UTUTE 32 HEHAJWYHU U 33 CTapTUpaHe Ha TAXHOTO M3IUIAIAHE, B KOHTEKCTa Ha
croOpakenue 9 ot JupextuBa 94/19/EO — u3nckBalio cxeMHuTe 3a rapaHTHpaHe Ha
JIETIO3UTH J1a C€ HAMECSAT BEAHara clie]l Karo JEMO3UTUTE ca CTaHAJd HEHAJTWYHHU,
CBIOBT MpHUEMA, Y€ JIICATa Ha JOCTaThUHO cpeacTBa BB DoHAA 3a MOKpHUBaHE Ha
rapaHTUPAHUTE JEMO3UTH HE MOXE Ja Cce MPOTUBONOCTaBM Ha IpaBaTa Ha
BJIOKUTEINTE W TIOPaAX TOBAa HE W3KIIOYBA HHUTO ChHINECTBEHHUS XapakTep Ha
HapylieHueTo, u3BbpuieHo oT bHDB, HUTO mpuuMHHO - cleacTBeHaTa Bpb3Ka C
MPETHPIICHUTE B CJICICTBUE HA TOBA HAPYIIICHHUE BPEIH.

3a u3BbpuIeHOTO HapymeHue Ha npaBoTo Ha EC BHB nbpmxu obesmerenue camo 3a
nepuoaa Ha 3a0aBa — OT MOMEHTA, B KOWTO peaHO HACJIEJOAATelNs AT Ha UIIINUTE €
TpsAOBaAJIO Ja MMa JIOCTHII JI0 AEMO3MTa CH O MOMEHTA, B KOWTO HApyIIEHHETO €
MpEeyCTaHOBEHO, a UMEHHO 3a mepuoaa ot 26.07.2014r. no 05.11.2014r. Camo 3a
TO3U MEPHUOJ] € HAULE U MPUYMHHO - CJIEJCTBEHA BPH3KA MEXKIY HU3BBPIIEHOTO OT
bHb napymenue n nperspnenure Bpeau. [lo oTHomeHume Ha HavyajgHaTa Jara Ha
nepuoJia cie/iBa /a ce€ MOCOYH, Y€ CPOKBT OT S padOTHU JHU MO wi. 1, T. 3, MOAT. 1)
ot JupextuBa 94/19, B koiito BHb e Owna mibxHa na usgaae M3pUyYeH akT 3a
yCTaHOBSIBAHE HEHAJIWYHOCTTA Ha Aerno3utute, cMsatano ot 20.06.2014 r. (marara Ha
noctaBsHeTo Ha [dupma] mox Ham3op) mstnua Ha 27.06.2014r. Ciaex To3M MOMEHT
nercreurenHo bHbB e B Hapymenue Ha npaBoro Ha EC. I[locranoBsiBaHeTO Ha axT, C
KONTO ce yCTaHOBSIBa HEHAJIMYHOCTTA HA JICTIO3UTUTE HE € JOCTAaThYHO YCIOBHE 3a
3aroyYBaHe Ha TAXHOTO M3ruiamane. C akra, ¢ KOWTO ce yCTaHOBSIBA HEHAJTMYHOCTTA
Ha JICTIOZUTUTE CaMO C€ CTapTHUpa CXeMara 3a U3IUIAlllaHe Ha TapaHTHPAHUTE
JIETIO3UTH U CUYMTAHO OT JlaTaTa Ha MOCTAHOBSIBAHE HAa TO3W aKT, 3alloyBa Ja Te4e
cpokbT 3a u3iamane. Ilo apr. wn. 23, an. 5 3I'Bb, B ciyuyaii, ye BHb Oeme B3ena
pemeHrero mo wi. 1, map. 3, moxar. i) B METIHEBHHSI CPOK— T. €. HAW-KbCHO Ha
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27.06.2014 1., To cupsimo cpoka oT 20 paGOTHH THU 3a M3IUIAIIAHE HAa JCTIO3UTHUTE,
cvsitano ot 30.06.2014 r., Hail-paHO WIIEIBT € MOXKEN Ja TOJIY4Yd JOCTBIT JIO
nemoszuta cu Ha 25.07.2014r. Ot 26.07.2014r. peanHo e 3amovyHaN Ja THPIU BPEIH
BCJIC/ICTBUE HapylieHuero/3a0aBata Ha BHDB, Thii Kato pemieHueTo 3a OOsBSIBaHE
HEHAJIMYHOCTTA Ha nerno3uTuTe € B3ero Ha 06.11.2014r. — xoraTo € OTHET JIMIIEH3a HA
K. m cpoOpa3Ho JeicTBAIOTO KbM MOMEHTa 3aKOHOJATEICTBO € OOsBeHa
HECHAJIMYHOCTTA HA JICTIO3UTHUTE, PECII. € CTapTUPaHa MPOoIeypaTa Mo KOMIICHCHPaHE
no wi. 10 or HupexktuBa 94/19, cnem Tasu nmara BHB Beue He e B 3a0aBa u
CJIEIOBATEIHO 3a TO3W MEPUOJ JO JaTaTa Ha W3IUIAIIaHE Ha JETMO3WTa IUTIOC
HauucieHata goroBopHa juxBa— 05.12.2014r. numcBa NpUYMHHO -  CJIEICTBEHA
BPbB3Ka.

CpabT HaMupa U Y€ peajHo NpeThprsHaTa Bpella € 3aKOHHATa JIMXBa 3a Iepuoja
26.07.2014r. — 05.11.2014r. BBpxy cymara ot 196 000 neBa mo maHHUTE OT
3aKIIFOUYEHUETO Ha BEMIOTO JIUIE € B pa3mep Ha 5624.60 neBa, OT KOUTO ca MpeasiBEHU
3a roramade 500 eBa.

HckbT € OcCHOBaTeNEH U JoKa3aH B IIBJIHUS HpesBeH pazmep oT S00 nesa.
HeocHoBarenen u Hemoka3aH € BTOpPHAT UCK — 3a cymara oT 105 561.89 nema,
NpeICTaBIIsABaIa pa3IuKaTa MEXIy pa3Mepa Ha BIOKEHHUATA Ha WIICIa, TJIABHHUIA U
KanmuTaJu3upaHa Jiuxea B [pupma] m u3mnaTeHuaT My rapantupa aemno3ut ot 196
000 mnmema. Bpeawre ce mnpereHaUpaT OT JCHCTBHUA Cpelry [bupma] /B
HECHCTOSITETHOCT/, KOUTO Ca JIOBEJIH JI0 OrpaHUYaBaHe Ha IUIAIAHUATA, a TO-KbCHO
U JI0 OTHEMaHe Ha JIMIICH3a Ha 0aHKaTa, aJITCPHATUBHO OT HEyNMpakHeH Haa3op. Ha
nepBo0 MsAcTo BHDB M HeliHuTE OpraHM He HOCAT OTIOBOPHOCT 32 BPEAU MpPH
yIpakHsIBaHE HA HAJA30pHUTE CU (YHKIMH, OCBEH aKO ca JACWCTBAJIM yMHUIIUICHO.
CobriacHo nmpaktukara Ha CEC — neno C — 222/02, npaBoro Ha EC He periiamentupa
BB3MOYKHOCT JICTIO3aHTUTE HA CAMOCTOSITEIIHO OCHOBAHME Ja ThPCAT OTTOBOPHOCT Ha
OaHKOBWTE HAJI30PHU OPraHU 3a YIPAXKHEHHS OT TSX 0AHKOB HAI30p. B TO3u cMUCHIT
u pemenne no aeno C — 501/18 wa CEC. OcnopeHuTe Kato HE3aKOHOCHhOOpa3HU
neiictBust Ha BHB ot cTpana Ha xanbononarrens He ca MPEANPUETH CIPSIMO HETo
KaTo BioxkuTen B [dupma] /B Hecberostennoct/, Thii kato BHB Hsima HamzopHu
NPaBOMONIMS CHPAMO BioxuTenute. Anpecar Ha aktoBere Ha BHB, kouto ce
ocriopBar ¢ [(pupma] /B HECHCTOSITETHOCT/, B TO3H CMUCHI aKTOBETE HE MOTAT Jia Ce
00>KanBaT OT BIOXKHUTEIIUTE 110 OTHOIIICHHE Ha TSAXHAaTa 3aKoOHOChOoOpa3HocT. Kacae ce
3a MIpaBHH, a HE 3a (HAaKTUYECKU NIEHCTBUS, MO peaulia KalOu Ha BIOKUTEIH CPEILy
m3nagenn ot BHB akrtoBe ¢ ampecar [dupma] cbabT e ocTaBmi 0€3 pasriekaaHe
anoure kato HepomyctuMu. KoncrantHa e chaeOHaTa npaktuka Ha BAC Ha Pb, ue
BHD He ochliecTBsIBa aAMUHUCTPATUBHA JEWHOCT MO OTHOLICHHWE HA BIIOKUTEIIUTE B
0aHKaTta, cjeJ0BaTeTHO HsAMa Kak Ja ObJie aHTakupaHa otroBopHocTTa Ha BHbB 1o
pena Ha 30JI0B crnpsiMo BJIOXHTENHWTE B ThProBckuTe OaHku. He ce mokasBa
IbpBaTa IMPEANOCTaBKa 3a aHraxupaHe Ha ortroopHocrra mno 30/[0B -
HE3aKOHOCHhOOpa3Ha aJMUHHCTpaTHBHa JeWHocT. He ce moka3Ba u BrOpara
NPENoCcTaBKa — MPUYMHEHU BPEIU, JOKOJIKOTO HM3IUIO calijaTa Mo CMeTKara Ha
uienia B [pupma] /B HechcTosTeTHOCT/ ca Cly:)keOHO BKJIFOYCHHM B CIIMCHKA Ha


apis://base=apev&celex=31994l0019&topar=art10&type=201/

B3EMaHMATA, KOWTO Kpemutopure Ha [¢dupma] /B HecbcrostenHoct/ MMaT KbM
Macara Ha HEChCTOATETHOCTTa Ha OankaTa. MmensT nmpoasmkaBa na 0b/1e KPEAUTOP
Ha [pupma] /B HechcTOATENHOCT/ 32 B3€MAaHETO CH IO CBOsATa OAaHKOBA CMETKA,
¢urypupa B cimchKka Ha KpeauTopure Ha [dupma] /B HechcTosTETHOCT/ ¢ IPHUETH
B3€MaHUs M HMa IPaBOTO Ja C€ VYJIOBJIETBOPU OT U3IUIAIIAHUTE CYMHU OT
ocpeOpsIBaHETO Ha MacaTa Ha HEChCTOSATENHOCTTa HAa  [(upma] /B HechCTOsATETHOCT/,
koeTo € 3amouHano. M. P. Il. e BKIIOYEH B HM3rOTBEHHUTE O MOMEHTA YaCTHYHH
CMETKH 3a pa3lpeieIHAe Ha MPUETH B3eMaHus KbM [pupma] /B HECHCTOSATETHOCT/.
Hsama n npyunHHO — cieacTBeHa Bpb3Ka, JokoiakoTo bHb He yuyacTBa B mpoueca Ha
yJIOBJIETBOPSABAHE HA KPEIUTOPUTE B MPOU3BOACTBOTO MO OAHKOBA HECHCTOSTEIIHOCT.
[Tpu numncata Ha HACTBIWIM Bpela, IOKOJIKOTO HILEUBT IpoAbIkaBa Ja Objae
KpeIuTop Ha OaHKaTa M € ¢ 0J00peHM YAaCTUYHM IUIAlllaHus 110 B3€MaHETO CU B
NPOM3BOJICTBOTO IO HECHCTOATETHOCT, JIMIICA Ha TpsAKa NMPUUYMHHA BPB3KA MEXIY
€BEHTyaJIHa BpeJia U aeicteue unu 6e3aeiicteus Ha bHbB u nunca Ha HenpaBoMepHa
aZIMUHHCTpaTHBHA JAEMHOCT Ha OTBETHMKA, HCKBT € H3LSJI0 HEOCHOBATEIEH U
HeJl0Ka3aH U cjie/iBa Ja 0b/ie OTXBbPJICH.

WNmensT mpeTeHaupa pa3sHOCKM B MCKOBAaTa MOJI0A, KAaTO TaKWBa ca JOKAa3aHU B
pa3mep Ha 10 neBa, uraTeHa App’kaBHA TaKca.

VMckaHeTo 3a 3amjaiiaHe Ha Pa3sHOCKM HAa OTBETHHKA € HEOCHOBATEJIHO, MCKOBATa
Monba e moganeHa Ha 17.03.2016r., nemoto € oOpa3yBaHO Mpeau U3MEHEHHETO Ha
1. 10, aim. 4 or 30/10B, npenBun Ha koeTo W Ha ocHoBanue § 6 ot II3P keM
31UJ13010B Ha OTBETHHKA HE CE€ IbJKAT Pa3HOCKH, ChOOpPa3HO OTXBBbpJEHATa YacT
OT HUCKa.

Boaum ot ropHOTO, CHIBT

PE I U:

OCBXJIA brwirapcka HapogaHa Oanka jga 3amatd Ha M. P. I1., [ET'H] ¢ ampec
[Haceneno mscro],[xk] cyma B pasmep Ha 500 seBa, mpencTaBisABaIlM MPEASIBEHO
obe3mieTeHue 3a Bpead, nperbprneHud B mepuona ot 26.07.2014r. mo 05.11.2014r.,
BCJEeACTBUE HA u3BbpLIeHO oT bHD Hapymenue Ha npaBoTo Ha EBponenckus Cbhro3,
U3pa3sBallo Ce B HEB3EMaHE Ha PEIICHHE 32 00sBSBaHE HEHAIMYHOCT Ha JICTIO3UTHTE
B [bupma] /B HecbcrosiTenmHoct/ B CpOK OT meT paOOTHU JHH, ChIJIACHO
NpuwiIokKUMaTra ¢ JUPEKTeH edekTr pasmopenda Ha wi. 1, map. 3, OykBa 1) oT
HupextuBa 94/19/EO na EBpomnetickus napiamenT u Ha ChBera ot 30 maii 1994r.
OTHOCHO CXEMHTE 3a TapaHTUpaHE Ha JCMO3UTH W 3a0aBeHO W3IUIANIAaHEe Ha
rapanTupadoTo B3emane o ®I'Bb B pasmep ra 196 000 nera.

OTXBbBPJIS ucka ¢ npaBHo ocHoBanue ui. 1, ain. 1 or 30/]OB, npeassen ot M. P.
I1., ETH [ETH] ¢ agpec [Haceneno mscto],[’kk] cpemny bbirapcka HapoaHa 6aHka 3a
3amyamane Ha cyma B pasmep Ha 105 561.89 neBa, mpencraBnsiBamia paszivkaTa
MEXKIy pa3Mepa Ha BIOXKeHHATa Ha wuiiena B [pupma] /B HechcTosTenHOCT/ WU
M3IUIATCHUAT My rapantupas aenos3ut ot OI'Bb.

OCBXJA boarapcka Hapoana Oanka nma 3amiatd Ha M. P. I1., [ET'H] ¢ ampec
[Haceneno mscro],[kk] cyma B pasmep Ha 10 /necer/neBa, npencrasisBaiia riareHa
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AbpPiKaBHA TaKcCa.

Pemennero  moanmexud  HAa  KacallMOHHO  oOkanBaHe  mipea  BbpxoBHHS
aJMUHUCTpPATHUBEH ChJ Ha PemyOnmka bearapus B 14 - JHEBEH CpOK OT
CHOOIIABAaHETO MYy Ha CTPAHHUTE.
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