PEWEHWE

Ne 1614

rp. Cocpna, 11.03.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 43
cbCTaB, B Ny6nuyHo 3acegaHue Ha 09.02.2022 r. B cnegHus CbCTaB:
CbANA: Becena LlaHkoBa

npu yyacTrveTo Ha cekpeTaps Oecucnasa B CumeoHoBa v Npu y4acTUeTO Ha

npokypopa Kupun OumuTpoB, kato pasrnega geno Homep 458 no onuca 3a 2017
roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.
[Ipou3BoacTBOTO € MO pena HAa wi. 1, an. 2 m un. 2B, an. 1, 1. 1 or 3akoHa 3a

OTrOBOPHOCTTA Ha AbpkaBaTa u o0uHuTe 3a Bpeau /3010OB/, BbB Bpb3ka ¢ ui1. 203 oT
AJIMUHUCTpaTHBHO-TIpoIecyaaHus Komekce /ATTK.
O06pa3yBano ¢ o uckoBa mosioa Ha L. X. I1., upe3 ans. B. C. cbe chaecben aapec [HaceneHo
mscto], [ymuual, Bx. I, et. 8, oduc 21, ¢ kosaTo ca mpeasBeHH JABa 00EKTUBHO ChEINHEHH
ucka cpemty bbirapcka napoana Ganka /BHB/, [maceneno msicro] 3a mpuchkmane Ha
obe3mieTeHrne 3a uMmyiecTBeHn Bpeaw 3a rmnepuoaa ot 30.06.2014r. no 04.12.20214r. B
pa3mep Ha cyma ot 8627.96 neBa /ciien momycHaTO M3MEHEHHWE HA MCKa/, MpencTaBisBalia
3aKOHHATa JHWXxBa 3a 3abaBeHo mamaHe Ha cymata ot 100 000 eBpo, ¢ neBoBa
paBHocToitHOCT 0T 196 000 neBa, m3nnarena cbe 3ab6aBa or ®I'BB, kakTo u cymara ot 174
408.79 nesa, mpeAcTaBiIsABAIA pa3liiKaTa MEXKIY pa3Mepa Ha BIIOKCHUSTA Ha WIIIATa B
[bupma] u u3ruIaTeHUAT ¥ rapaHTHpaH Aeno3uT. [IpeThpreHnTe Bpeau Ce MPEeTEHAUPAT OT
HenpaBoMepHO OesneiictBue Ha BHB B HapylieHue Ha MPHIIOKHUMOTO C JTUPEKTEH e(eKT
npaBo Ha EC, KakTO W HEW3NbJHEHWE HAa BMEHCHHTE CbhC 3aKOH (YHKIMU 10
ochlecTBsiBaHe Ha edekTuBeH OaHKOB Haa3op. HempaBomepHoTo moBeneHue Ha BHB ce
u3pa3sBa B HEM3IBJIHCHUE Ha 3aJIBJDKEHHETO Ja ce Npmioku npaBo Ha EC ¢ gupekTeH
epekT B 00JacTTa Ha M3IUIAINIAHE HAa TapaHTHPAHUTE JEMO3UTH, KaKBOTO 3aJIbJDKCHUC €
umana BbB Bpb3ka ¢ [{upektuBa 94/19/EO na EBponeiickus napiament 1 Ha CbBeta ot 30
Maii 1994 roawiHa OTHOCHO CXEMUTE 3a TapaHTHpaHEe Ha JICTIO3MTH, U3MEHEeHa ¢ JlupekTuBa
2009/14/EO na Epomneiickus mapnamenT 1 Ha CbBeta oT 11 mapt 2009r. Mmiata nmocousa,
ye cpriacHo OOIIHOCTHOTO MpaBoO, 3a Ja ce 3ajeiicTBa cxeMara 3a rapaHTHpaHe Ha
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JICTIO3UTH, € HEeOOXOIUMO J1a Ce MU3BBPIIHM yCTAaHOBSABAHE HA ,,HeHaandyeH aeno3ut” [4r.10, T.
1 or dupextuBa 94/19/EO na EBpomneiickusi napiameHT U Ha CwbBera ot 30 maii 1994r.
Cwraacuo ui. 1, 1. 3, Oyksa (i) ot JlupextuBaTa ,,KOMIIETEHTHUTE OPraHU YCTaHOBSIBAT TOBA
KOJIKOTO € Bb3MO)KHO IT0-CKOPO M BBbB BCEKH CIIy4ail HE IMO-KbCHO OT IET pabOTHH JTHH, CIIe]
KaTo Ca Ce YBEPHJIM 32 IBbPBU ITBT, Y€ JaJ€Ha KPEIUTHA MHCTHUTYIHS HE € H3IUIaTHIIa
JIETIO3UTH, KOUTO ca IBDKUMU M M3UCKYeMH' . BbIrapckudar ,,KOMIETEHTEH opraH’, KOWTO
cleqBa Ja HampaBH Ta3u KoHctaTanus, ¢ bBHb - Ha ocHoBanwme . 2, an. 6 or 36HB. BHB B
KayecTBOTO CH Ha ,,KOMIIETEHTEH OpraH" He € M3BBPIINIA MPEIBUICHOTO B IIUTHPAHUS UJl.
1, 1.3, 6. (i) or JupekTuBara u B cpoka 3a ToBa. [Ipu HEHHOTO AUPEKTHO MPUIOKEHHE €
HaJMIe He3aKoHOoCcho0pa3Ho Oe3nelictBue Ha BHB, oT koeTo ca mpuunHeHu Bpeau, 3a KOUTO
ce TpeTeHJMpa 3aKOHHATAa JIMXBa 3a MEpHoAa Ha 3a0aBEHO IUIAalaHe HA TapaHTUPAHUS
neno3ut oT ®I'Bb. [lperenaupa ce u oOe3mmeTeHrne 3a Bpear OT HEU3IJIATEHHUs JEMO3UT B
[dupma] /B HecwcTOsITennHOCT/ B pasmep Ha 174 408.97 neBa, npuyMHEHH B pe3yiTaT Ha
HENpaBOMEPHU JeicTBUSA B HapylleHue Ha mnpaBotro Ha EC u Oe3neilicTBME OTHOCHO
yIpakHsiBaHETO Ha OaHKOB Haa30p. HempaBomepHUTE ACWCTBHS ca MO MPOMSHA ChC 3a/IHA
nata ©Ha npuetd ot bHB nmpaBunma w  mpouenypw, JAoBenHM 10 HM3BOAM  3a
HEMJIaTeKOCMOCOOHOCT Ha OaHKaTa U OTHEMaHe Ha JIMIeH3a i, C KOETO € 3aCerHaro npaBoTo
Ha COOCTBEHOCT Ha akuuoHepute mo 4wi. 17 or Xaprtara Ha ocHoBHHUTe mpaBa Ha EC.
N3noxxeHn ca MOXPOOHM BB3PAKEHHs IO OTPAHUYABAHETO HAa OAHKOBHTE OMNEPAllUH M
NpeANPUETATE MEPKH, BKIIOYUTEIHO W OTHEMAHETO Ha JIMICH3a. AJTEpPHATHBHO Ce€
HOAIBbPKAT Bb3pakeHMs 3a IIPOIYCKU B HaJa30pHaTa AeiiHoct Ha bHB. HanpaseHo e nckane
3a 3aramaHe Ha Pa3HOCKHU.

OtBeTHHKBT — bbarapcka Hapomna OaHka, 4Ype3 YIOBJIHOMOIICHHS CH TIpOIECyajieH
npeAcTaBUTeN IOPUCKOHCYAT C., TpaBu UCKaHE 32 OTXBBPISHE Ha MPEAIBEHUTE HCKOBE KaTO
HEOCHOBATEITHHN M HeloKa3aHu. [IpeTeHaupa 10prCcKOHCYITCKO Bh3HarpaxaeHue. [Ipencrass
MACMEHU OEeJIEKKH.

IIpokypop K. . or CITl nmoambpka CTaHOBMILETO HAa OTBETHHKA, Y€ HCKOBETE ca
HEOCHOBATEITHH.

[Tpu mpernienka Ha chOpaHHUTE JOKA3aTEICTBA, CHIBT IIPUEMa 32 YCTAHOBEHO OT (haKTHUECKa
CTpaHa CIEIHOTO:

Nmmara 1. X. L. e tutynsap Ha Oe3cpouen nmemo3uT B espo ¢ IBAN BG 19 KORP
92204412584501, otkput Ha 14.06.2007r. B [dupma] /B HechbcTOsATETHOCT/, BUAHO OT
VYnocroBepenne Ne 504/12.03.2021r., usmaaeno ot Oamkara /. 230/ or nenoro. Ha
06.11.2014r. 3a Hes e umpareHa WHpoOpMaNMs 3a MONJIESKAIIATA HA H3IJIAIAHE CyMa B
pasmep Ha 196 000 neBa kpM @oHma 3a rapaHTHpaHEe Ha BIIOTOBETe B OaHKHUTE, B
ceotBeTcTBUE ¢ WI. 4, an.1l u ain. 2 or 3I'Bb. KbMm narata Ha monaBane Ha WHpOpMAIHS 3a
HoJIeKaIlaTa 3a uslJiamane cyma ot [pupma)] /B HecheTosTETHOCT/ BIOI'BT CE€ CHCTOH OT
CBHBKYITHOCT OT IJIaBHUIIA U KanuTaau3upanu jguxsu g0 06.11.2014r., kaTo HE MOXe Ja ce
yTOYHU KakBa 4dacT oT m3miateHute or ®I'BB cpencra B pasmep Ha 196 000 neBa
Ipe/iCTaBiIsBa TIJIABHUIA M KakBa YacT IXPEACTaBisBa JHXBU. HauyucineHure, HO
HEOCUETOBOJICHU BB3HATPATUTENHH JIMXBH IO CMETKAaTa Ha WINIAaTa ca 3a IepHoAa OT
25.07.2014r. no 06.11.2014r. B pa3mep Ha 1 395.13 eBpo u 3a nepuozaa ot 30.06.2014r. no
06.11.2014r. B pa3mep Ha 1 764.46 eBpo. Bzemanero Ha L. X. II. B pasmep Ha 174 408.79
neBa ¢ BkoueHo mox Ne7034 B cnuchbka mo 4. 66, an. 7, . 1 or 3. HA NMpHETHTE OT
cuHauKa Ha [dupma] /B HechcToATENHOCT/ B3eMaHMs, KOUTO HE ca OCIIOPEHH HpEeid Chaa
Yype3 BB3paKeHUs, 00SBeH B THProBCKUS PETHCThD NPH ATEHIHS 10 BIUCBAHHATA C
MOpPENHOCT Ha yaoBieTBopsBaHe mo ui. 94, an.l, 1.4 or 3.. ['openocoueHOTO B3eMaHe €



dbopMHpaHO OT CyMHUTE, OCTaHaIM 1Mo maptuau Ha uMeto Ha L. X. L. crien u3miamniane Ha
rapaHTHpaHara 1o 3akoH cyma B pazmep Ha 196 000 seBa.

II. X. II. e BkIItOYEHA B MbpBaTa YaCTUYHA CMETKA 3a pas3lpelelieHue Ha HAIUYHU CYMH
Mexy Kpeautopute Ha [pupma] /B HechcTosTenHocT/ ¢be cyma B pa3mep Ha 19 710.76
neBa, koaTo cyma e m3ruiareHa Ha 29.05.2019r. Ts e BiIoueHa BBB BTOpaTa YacTHYHA
CMETKa 3a paslpelelicHHe Ha HAJIMYHU CyMH MEXIy Kpeautopute Ha  [dupma] /B
HechCcTOsATeTHOCT/ ¢he cymMa B pasmep Ha 15 104.63 seBa, KOsATO cyma € W3IJaTeHa Ha
21.01.2021r.

Ha 20 ronm 2014r. ¢ mucmo Bx. Ne 4098/14r. nupekropute Ha [dupma] ca yBemomuiu
BHB, de nmpeaBua HaTMYHUTE CPECTBA Ha OAHKATa MO0 CMETKH W B Opoii, Te HAMa Ja ObIaT
JIOCTAaThUHU 32 U3IIBJIHCHHUE HA 33IbJDKCHUATA Ha OaHKaTa B Hal-O0u3ko Bpeme. C MUCMO OT
ChINUsA JieH aupektopute Ha [pupma] yBenomunn BHB, ye kbm 12.064. na 20.06.2014r. ¢
MPEyCTaHOBEHO pa3IJalllaHeTO W BCUYKM OaHKOBU omnepanuu. Ha 6a3a mucMara, IUTUPaHU
B Pemenne Ne 73/20.06.2014 r. na Yupasutenuus cbBer /YC/ na BHB |, Ha ocHoBaHue 41
115,am. 1, 7.2 wu 3, wn. 116, am. 1,am. 2, 1.2, 3,6 u 7, BbB Bpb3ka ¢ wi.103, an. 2, 1. 24 ot
3akoHa 3a kpemutHure uHctutTynuu /3KW/, [dbupma] Omna mocraBeHa moj crenuaicH
HAJ30p, MOPaJH OMACHOCT OT HEMJIATeKOCIOCOOHOCT, 3a CPOK OT TpH Mecena. ChC ChIIOTO
peleHne ca Ha3HAUYEeHW KBECTOPH, CIPSHO € M3MBIHEHHETO Ha BCHYKH 33JbDKEHUS Ha
[bupma], orpannuena e geliHocTTa Ha OaHKATa, YWICHOBETE HA YIPABUTEIHUS M HAI30PHUS
CBBET Ca OTCTPAHCHHU OT JUTHXKHOCT, ¥ aKIIMOHEpUTe, MpuTexkaBanm nosede ot 10 Ha cTo ot
aKLMUTE ca JIMIIEHU OT MpaBo Ha ryac. MoTuBHUTE Ha pelieHueTo ca, ue kbM 11.58 yaca Ha
20 ronm 2014r. o cmeTkata Ha [(upma] B maaTexHaTa cHMCTeMa 3a OpyTEH CETBJIMEHT B
peanHo Bpeme R. pasnosnaraemara HamuyHOCT ¢ 237 773 jneBa, Mpu HApPEICHHU YaKallld
rutamanus 3a Haja 38 MunroHa jeBa. HampaBeHa e KOHcTaTanus, ue ,, JMKBUIHUTE aKTHBH Ha
oankata kbpM 20.06.2014r. me ca gocraThbuHM, 3a Oa MO)Xe OaHKaTa [a H3IILIHABA
3abJDKEHUSITA CH B JIEHS Ha TsxBHaTa u3uckyeMoct . BHb Bb3n0oXkuia Ha KBECTOpUTE N1
OCUTYpAT TBJICH aHAJIM3 M OICHKAa HAa aKTHBUTC M TACHMBUTE Ha OaHKOBaTa rpymna oT
HE3aBHUCUM BBHIIIEH OJIUTOP B CPOK OT JIECET JIHU.

C Pemenne Ne 82/30.06.2014r. ¢ men onTUMM3MpaHE Ha pa3XxomuTe Ha OaHKara IO
MPUBIICYCHUTE CPENICTBA, HA OCHOBaHWe WI. 115, am. 1 mwan. 2, 7.2 mu 3 mwun. 116, an. 2, 1. 1,
Bp. wi. 103, an. 2, 1. 24 or 3KU u un. 16, T. 16 or 3bHB, cuurano or 01.07.2014 r., YC Ha
BbHb Hamanun JMXBEHUTE MPOIEHTH IO JENO3UTH Ha [(pupma] 1o cpemHus WM masapeH
pasmep 3a OaHKOBaTa cucremMa MO BUAOBE U BalyTH. CBIIacHO MNPUIOKEHHE KbM
pEIIEHUETO, JINXBEHUST MPOIISHT 32 OaHKOBaTa cucteMa 0e3 K. 1o nemo3uTH, J0roBOpeHH 3a
noJ3BaHe cien npeauspecrue € 2, 59%.

Ha 25.07.2014 r., B usnbaHenne Ha wi. 121 ot 3KU kBectopute Ha [dupma] npencraBuiu
JOKJIaJ 3a TEeKYIIOTO ChCTOsIHME Ha OaHkaTa, MyOnuKyBaH Ha crpaHunata Ha BHB.
Cernacuo goknana, ome Ha 20.06.2014r. mpu mpoBepka Ha MEPOTO "OPYTHM aKTHBU B
eXKeJHEeBHATa 00OPOTHA BEOMOCT Ha OaHKaTa € KOHCTATHPaH HEOOMUYAHO roJisiM pa3deT Ha
croiiHOCT OKoJi0 205 MuIMOHA B JI€BOBAa PaBHOCTOMHOCT, KaTO OlepalusTa Ouia B3eTa Ha
0aza mporokoi-pasnucka ot 19.06.2014 r., cnopen koiito  [pupma] (MakopuTapeH
akiponep B [upma)) moTBbpikIaBa mojgydaBaHETO M 3ab/DKEHHETO cH KbM K. Ha cymu B
pa3nuyHu Banyth c oOma neBoBa paBHocroitHOCT 205 887 nB. Cnopen cwius
MPOTOKOJ-PA3NUCKa, IBIDKUMHUTE CyMHU cienBano na 0paat Be3cranoBeHu a0 30.06.2014r.
3a ToBa B3emaHe kBectopure ca yBemomunu bHB ¢ mokmamna 3ammcka Ne83229 ot
08.07.2014r. Ot pmoxmama Ha KBeCTOpUTEe ce ycraHoBsiBa omie, ye kbM 30.06.2014r.
(GuHaHCOBUAT pe3yntar Ha [(dupma)] 6un 3aryba, B pasmep Ha 65283 1iB., mpu peanu3upana
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nedanba kpM 31.05.2014r. Ha croitHocT 14997 nB. OcHOBeH (hakTop 3a oTUeTeHaTa 3aryda
3a Mecel| IOHM O HAYHMCIEHHTE Ipe3 Mecela MPOBU3HH OT O0E3I[eHKAa Ha KPEIUTH B
pasmep Ha 95 907 nB. KM 30.06.2014 r. cymaTa Ha aktuBuTe Ha [upma] e 6 896 212 nB.
U CpaBHEHO C Kpas Ha Mmecel| Mait e cbe 741 352 nB. (9, 7%) mo-manko. I[To-chuiecTBeHUTE
MPOMEHM B AKTUBHUTE Ha OaHKaTa OCHOBHO 3acsTalil JIMKBUJIHHUTE aKTUBU — HAMaJSBaJIH
MAapUYHUTE CPEICTBA U MAPUIHUTE HAJTMYHOCTH, IICHHUTE KHIDKA U B3EMaHUITA OT OaHKH.
Ha 31.07.2014r. YC na BHb mnpuema poknana 3a TEKyIIOTO ChCTOsiHME Ha  [dupmal,
MpeACTaBeH OT KBecTopute. JlageHu ca mpennucaHus KBECTOPUTE Ja BBH3JIOKAT ISUIOCTHA
OLICHKA Ha aKTUBUTE OT TPU OJUTOPCKU (upmu B cpok 1o 20.10.2014r.

C Pemrenne Ne 114/16.09.2014 r. YC na BHB koHcTaTHpa, ye KbM MOMEHTa MPOIbJDKABAT
Ja ca HaJWIlE YCJIOBHATA WM MPEANOCTAaBKUTE, MOBEIM 0 MocraBsiHe Ha [upma] mox
CrienualieH Haa30p, Thil KaTo OaHKaTa NpoAb/DKaBala Ja U3MUTBA OCTbP HEAOCTUT Ha
JWKBUTHOCT 32 BB3CTAHOBSIBAHE Ha OaHKOBaTa CH JEHHOCT W 3a WU3IIBJIHEHHE Ha
3aIBJDKEHUSTA CH KbM JEIMO3aHTUTE U JIPYTd KPEAUTOPHU, MOPaTUd KOETO JCHCTBHUETO Ha
BCHYKH MepKH, HajokeHu ¢ Pemrenue Ne 73/20.06.2014 r. na YC na bBHB —3a nocraBsiHe Ha
OaHkaTa 1oJ crienuaieH Haa3op u Te3u 1o Pemenne Ne82/30.06.2014 r. na YC na BHB — 3a
HaMaJIsIBaHE Ha JIMXBEHUTE MPOIICHTH 110 JACMO3UTUTE, Ouito mpoabinkeHo no 20.11.2014 r.
Ha ocH. un. 107, am. 3 or 3KU, Ha kBectopure Ha K. OWMio yka3aHO Hail-KbCHO 0
20.10.2014r. na Buecat B BHB 1putoctHa omenka Ha aktuBuTe Ha  [dupmal, a 1o
31.10.2014r. na npencrassat B BHB otuer 3a kanuranosara anexkBatHOCT Ha K. Ha 0asa
W3rOTBEHATA IThJIHA OICHKA Ha aKTUBHTE, CJIC]l KOSTO Ha 0a3a pe3yJTaTHTE OT Ta3H OILCHKA,
na ObJie B3€TO OKOHYATENIHO pelneHre oTHOCHO [(dupmal. Ha 20.10.2014 r. kBecTopHTe Ha
[bupma] BuHecim B BHB nokmagure wa  [pupma], [bupma]l u  [dupma], xarto
3aKIIIOYCHUETO Ha OIMTOPUTE OUJIO 32 HEOOXOIUMOCT OT 00C3IICHKH Ha aKTHUBHU Ha [(upma]
B 0011 pasmep Ha 4222 miH. nB. Jlokmagure ca npuetu ¢ Pemenne Ne 133/21.10.2014 r. Ha
YC na bHBb.

C Pemenne Ne 138/06.11.2014 r. Ha ocHoBaHue wi. 36, ai. 2, 1. 2, wir. 103, an. 1, T. 1,
yi1. 103, an. 2, 1. 25 w wi. 151, an. 1, np. 1 or 3KU u un. 16, 1. 15 or 3bHB, bHb otHena
muanen3a Ha K. uznanesn ¢ Pemenne Ha YC va BHB Ne 24/21.01.1994r. CeritacHo 1. 2 U T. 3
OT TOBa pelleHHWe, Ha OCHOBaHWe ui. 9, am. 1 m an. 6 or 3akoHa 3a OaHKOBaTa
HECHCTOSITENHOCT, CJIeABajo Ja ObAaT MpeanpueTd IeWCTBHS 3a MoJaBaHE HAa MCKaHE J0
KOMIIETEHTHUS CbhJl 32 OTKPHMBaHE Ha MPOU3BOJCTBO MO HECHCTOSITENHOCT, KaKTO U Aa Oble
yBenomeHn OI'Bb.

C Pemenne Ne 61/18.11.2014r. VmpaBurennust cbBeT Ha PI'BB onpemenwn aeset
oOcimyBammy OaHKH 3a W3ILIANIAHE HA TaPAaHTHPAHHUTE BJIOrOBE, KAKTO W M3ILIAIIAHETO J1a
3ammoune Ha 04.12.2014r.

Pemenusta Ha YC nva BHbB ca nmyGnukyBanu Ha caiita Ha BHB, kakTto u ce chabpxkat B
nyomuunaus Joxinan va BHB npen 43-toto HapoaHo ceOpanue Ha PenybOnuka beiarapus u B
Jloknaaa 3a TEKyIIOTO ChCTOSIHME HAa [(upMa], M3roTBEH OT KBECTOpUTE Ha [(upmal.

C Pemrenne Ne 664/22.04.2015r. na Coduiicku rpagcku cba /CI'C/ o 1.0.Ne7549/2014r., e
o0siBeHa HeruiaTexocrnocoonocrra Ha K. ¢ navamna pgata 06.11.2014r. Pemenuero e
oOkanBaHo, karo ¢ perrenue Ne 1443/03.07.2015r. mo T.1.Ne2216/2015r., Coduiickusat
anenaTuBed Cbl € oTMeHW Pemenue Ne664/22.04.2015r. va CI'C B yacrra, OTHOCHO
HayallHaTa JaTa Ha HEIUIATeKOCIMOCOOHOCTTa, KaTo € OmpeleNui 3a HavalHa JaTa
20.06.2014r., mo choOpakeHHs, Y€ CHCTOSTHHETO Ha HEaJICKBATHOCT HAa COOCTBEHUS KalnuTasl
Ha [bupma] He € HACTBIIMIO KbM MOMEHTA Ha OTpa3siBaHe Ha KOPUTHPAHHUTE CTOMHOCTH B
usrorBeHuTe ot kBectopute otyetd KbM 30.09.2014r., a e 610 GaxT nmpeau To3u MOMEHT.
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[Tocouenute pemienus ca myoJMKyBaHHU Ha caiiTa Ha B..

[To menoTo e momycHaTa ChlIEOHO - CUETOBOMHA eKcriepTu3a. OT 3aKIFUCHUETO Ha BEIIOTO
JIMIIE € BUJIHO, Y€ Pa3MepPbhT Ha JIMXBATA B MPOILICHTH, HAYKHCISIBAHA 10 BIIOIOBETE HA MIIIIATa
3a mepuoma no 30.06.2014r. BxmouutenHo € B pasmep Ha 7.50% romgummuo, a ot
01.07.2014r. no 04.12.2014r. e B pa3mep Ha 2.74%. 1o neproau 1OoroBopHaTA JIUXBA BHPXY
100 000 epo ot 25.07.2014r. mo 06.11.2014r. e 799.17 empo, or 30.06.2014r. mo
06.11.2014r. ¢ 1002.66 eBpo, a ot 25.07.2014r. no 04.12.2014r. e 1012.28 eBpo. Ilo
nepuonu 3akoHHara nuxsa ot 25.07.2014r. go 06.11.2014r. Bepxy 100 000 eBpo e 2 944.31
eBpo, 3a mepuoma ot 25.07.2014r. mo 04.12.2014r. e 3725.97 eBpo, a 3a mepuoga ot
30.06.2014r. mo 06.11.2014r. e 3 649.17 eBpo no nanuu ot K. ECB interest rates B komona
,,Main Refinancing O.*, Taka moco4eHo OT BEIIOTO JIUIIE.

[To manHum ot kankynatopa Ha HAII 3a 3akoHHA JMXBa, KOUTO CHABT HU3IBUIO KPEIUTHPA
KaTo ompezenieHa juxsa 1o 4i. 86 ot 33/], pasmepbT Ha 3aKOHHATA JMXBa 3a 3a0aBa BBPXY
cymara ot 196 000 neBa /meBoBa paBHoctoitHocT Ha 100 000 eBpo/ 3a mepwoma OT
25.07.2014r. 1o 06.11.2014r. e 5733.82 neBa, 3a nepuona ot 26.07.2014r. no 05.11.2014r. e
B pasMmep Ha 5624.60 nesa, a 3a nepuoaa ot 25.07.2014r. no 04.12.2014r. e B pa3mep Ha
7262.83 neBa. 3akoHnHarta quxBa Bbpxy cymara ot 196 000 sieBa 3a nmepuozaa ot 30.06.2014r.
10 04.12.2014r. e B pa3mep Ha 8627.97 nega.

[lpn Taka ycTaHOBEHOTO OT (paKTHYecKa CTpaHa, CBHABT IpUEeMa OT IpaBHA CTPaHA,
CIIEHOTO:

[To momycTUMOCTTa Ha NCKOBETE:

IIpensun Hopmata Ha wi. 203, an. 1 u an. 2 or AIIK, cbkriacHo KOsATO, MCKOBETE 3a
o0e3IIeTeHNs. 32 Bpeay, MPUYUHEHU HA T'Pa)KIaHU WM OPUAUYCCKH JIMIA OT "O0YEBUIHO
HapylIaBamy NnpaBoTo Ha EBpormelickus cblo3" akToBe, ACHCTBHS WU Oe3AeHCTBHS Ha
aJIMAHUCTPATUBHU OpPraHM M JUTHKHOCTHHM JIMIA, C€ pasmiexnaar mo peaa Ha [aBa
enuHagecera ot AITK "IIpou3BoacTBa 3a 00e3lIeTeHHs', KAKTO U Y€ 32 HEypEeIeHUTE
BBIIPOCHM 3a HMMYILIECTBEHATa OTIFOBOPHOCT W€ CE€ MpWIArarT CTaHJAPTUTE HaA
M3BBHAOTOBOPHATA OTTOBOPHOCT HAa JbpiKaBaTa 3a HapyllaBaHE Ha IMPABOTO HA
EBpomneiickusi Cbi03, ChABT MpPUEMA, Y€ MPEAIBEHUSAT UCK € AOomycTUM. ChbAbT
npuema, ye¢ BHb e Haame)xxeH OoTBETHHMK B MPOU3BOACTBOTO MO OOE3IIeTsIBaHE Ha
Bpenu no pena Ha 30/0OB, makap, ye BHB He e agmMuHHMCTpaTHBEH OpraH Mo
cmucbaa Ha § 1, 1. 1 or AP na AIIK, T8 e appkaBeH opraH, a NPUHLUIBT 3a
OTTOBOPHOCT Ha JABPKABUTE YJIECHKU € BAIUJACH BbB BCEKU CIy4al, KOrato JIbpikKaBa
yjieHKa Hapymu mnpaBoto Ha EC, He3aBUCHMMO OT TOBa KOW € JAbp>KaBHUAT OpraH,
yhueTo JeHCcTBUE WIM Oe3[eiicTBHe € B OCHOBaTa Ha HEW3IIBIHECHHUETO Ha
3anbipkeanero. CermacHo 1. 2 ot TIT Ne 2/2014 or 19.05.2015 r. va OC Ha
I'paxnanckara xoneruss Ha BKC wu IlspBa u Bropa xkonmerum Ha BAC,
pasTpaHUYUTEITHUAT KpUTepuil 3a npuioxumus npaseH pen (30/10B wim wi. 45-49
ot 33]1) npu MpeTeHIMM 3a BpEJAW OT JCHHOCT Ha OpraHH, KOMUTO HE ca 4acT OT
V3IBJIHUTEIHATA BJIACT, € OCHOBHHUSA XapaKTep Ha JAEHHOCTTAa HAa OpraHa, OT YUUTO
aKTOBe, JEHCTBUS WM O€3/eHCTBHsI ca MpuYMHEHU BpeautTe. Korato Bpemute ca
MPUYUHEHW TIPU WK TOBOJ M3MBJIHEHHWE HAa aJIMUHHUCTpPAaTHBHA JEHHOCT,
KOMIIETEHTHH Ca aJIMUHUCTPATUBHUTE chawiuiia. bes cemuenue bHb e HatoBapeHna
C H3KIIOYMTEIHA KOMIIETEHTHOCT Ja PEryjupa MU OCBIIECTBABA HAI30p BBPXY
JIEWHOCTTa Ha JpyruTe OaHKW B CTpaHara C Orjej MOAIbp)KaHe CTaOWIHOCTTAa Ha
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O0aHKOBaTa CHCTEMa U 3alllMTaTa MHTEPEeCUTE Ha BIOXuTenute — wi. 2, ain. 6 36Hb.
BbHB e xoMmMmeTeHTHHAT oOpraH 3a ylpaKHsSBaHE Ha HAA30p BBbPXY OaHKUTE IO
cmuchia Ha wi4, map. 1, T. 40 ot Permament (EC)Ne 575/2013 na EBpomneiickus
napiameHT u Ha CwBera ot 25.06.2013r., a BB37O)KEeHOTO B Wwi. 13 u wi. 36 3KU
MIPaBOMOIIIHE J1a U3/1aBa U OTHEMa JIMIIEH3W Ha OAHKHU € eCTECTBEHO MPOIbIKEHUE Ha
HaJ30pHaTa JeMHOCT BBpXY TsiaxX. IIpu Ta3zu cBos neitHoct BHbB ochmiecTssiBa
BJIACTHUYECKH TMPABOMOIIMS, T. K. pas3lojiara C peliaBailyd, peryadpany |
CaHKIIMOHMpAITH (YHKIUU CTPsSMO OAHKHUTE, a OTHOIICHUATA IO MOBOJ HAI30pa C
YaCTHONIPABHHUTE CYOCKTH, KIIMEHTH HA Te3W OAHKH, HE Ca PAaBHONIOCTABEHH — B TO3U
cmuchn Omnpenencane Nel8/07.04.2017r. mo gemo Ne 15/2017 r. Ha cMmeceH
netwieHeH cberaB Ha BKC u BAC.

Hopmara na un. 204, Bp. uwn. 1, an. 1 or 30OB mnocrtaBs uW3UCKBaHE 3a
npeaBapuTeliHa OTMSIHA Ha akTa, OT KOWTO c€ MpeTeHaAupaT BpeAu, HO OT Jpyra
ctpada ot T. 143 u T. 146 or pemenunero Ha CEC mo nenmo C-571/16 cnensa, ye
Makap camo 1o cebe CM TOBa M3MCKBaHE Ja HE MPOTHBOPEYM HA TMPUHIUIA Ha
e(eKTUBHOCT, TaKOBa 3aJbJDKCHHE MOXKE Jla 3aTPYJIHU MPEKOMEPHO MOIy4aBaHETO
Ha 00e3IleTeHne 3a BpeuTe, NPUYMHEHU OT HapylleHnue Ha nmpaBoTo Ha Cbhio3a, ako
Ha TPaKTUKa HsIMa BB3MOXKHOCT 3a TakaBa OTMsHA. Kakro e mocoueno B T. 142 or
pemenuero u B T. 77 ot pemennero Ha CEC mo genoro C-429/09, 6u 6wmo B paspes
C MpUHIMMNA Ha €()EeKTHMBHOCT Ja C€ M3UCKBA OT YBPEIEHUTE JHUIA BCEKU MBT Ja
M3I0JI3BaT BCUYKH MPABHU CIIOCOOU 3a 3allluTa, C KOUTO pasloiarar, mpy MoJIOKEHNUE
4ye ToBa OM OUII0 MPEKOMEPHO TPYAHO WJIU HE € Pa3yMHO Jia C€ U3UCKBA OT THX.

B kOHKpeTHHs cilydaid TO3M CTaHIAApPT C€ IPELEHSBA OT ChJA KAaTO M3IIBJIHEH, ThH
Kato npu JaeicrBamoro kbM 2014r. 3ak0HOAATEIICTBO M KOHCTAHTHaTa ChIcOHATa
npakTuka Ha BAC, umenst He 61 uman eexTuBeH crnocob 3a 3ammura. [Ipu numncara
Ha TakaBa MpoliecyajdHa BB3MOXXHOCT U CIIeJl KaToO CHOped JEHCTBAIlOTO KbM
MOMEHTA 3aKOHOJIATEJICTBO aKThT, C KOWTO C€ OTHEMa JIMICH3a Ha OaHKaTa € aKThT
no wi. 1 map.3, Oykea i) or JlupekruBaTa, Ha BIIOKHTEIUTE HE MOXKE Ja Ce
MPOTUBOIIOCTAaBM H3UCKBaHE, Karo ToBa mo uwi. 204, an. 1 or AIIK — 3a
npeBapUTelIHa OTMSAHA HA aKTa, Thil KaTO TOBa OM OWUJIO B HApyLIEHUE HA MPUHIIUIIA
Ha epekTUBHOCT. [lopaau U3n0KeHOTO UCKOBETE Ca JOIIYCTUMHU.

Pasrnenan mo chIIeCTBO, UCKBT 3a JIMXBA 3a 3a0aBEHOTO IUIAN[aHE HA TapaHTUPAHUS
nero3uT B pasMep Ha 196 000 neBa or ®I'Bb e wactuyHO OCHOBaTeNeH, a UCKBT 3a
3aIiallaHe Ha pasziiuKaTa MEeXAy Ta3u cyMa M OCTaHAJUTE CyMH MO BJIOIOBETE Ha
uiiara B [pupma] / B HecbcrosTEeNHOCT/ € HEOCHOBATENEH, MOPAIM CIICTHUTE
CHOOpaKEHUS

CepriiacHo bpBO U BTOpO choOpaxenue ot Jdupextusa 94/19/EO ¢ BbBe)IaHETO Ha
CXEMH 3a rapaHTHUpaHe Ha OAHKOBUTE JETO3UTH BHB BCUUKU JBP)KABH WIEHKH U C
XapMOHHU3UPAHETO Ha MPWIOKUMHUTE TapaHIMKM 3a MUHUMalIHA cyma, J(upextuBara
¥UMa 3a 1] XapMOHUYHOTO PAa3BUTHE HA JCHMHOCTUTE HA KPEAUTHUTE WHCTUTYIIUU B
nenuss Cpro3 upe3 MpeMaxBaHETO HAa BCUYKM OTPAHUYCHHUS BBPXY MPABOTO Ha
YCTaHOBSIBAHE M CBOOOJAaTa Ha MPENOCTAaBSHE HAa YCIYrd, KaTo CHIICBPEMEHHO CE
MOBMINIaBa CTA0MIIHOCTTa HAa OaHKOBaTa CUCTEMa M 3alluTaTa Ha BIOXKUTEIUTE. 3a
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ta3u nen wieH 3 ot JupexruBa 94/19/EO mpenBuxkaa, ye BCsAKa AbpikaBa WICHKA
OCHTYpsIBa B paMKHTE Ha HEWHATa TEPUTOPHUS J1a ObJaT BHBEJCHU €JIHA WM TOBEYE
CXeMHU 3a rapaHtupane Ha neno3uth. CerimacHo wieH 7, § 1 u la or cemara
JTUPEKTHBA TbP)KABUTE YJICHKUA OCUTYPSBAT TapaHTHPAHUAT Pa3Mep HA CHBKYITHUTE
JIETIO3UTH Ha BCEKW BioxuTeNn Aa Obne ycranoBeH Ha 100 000 E., B cmyuwait ue
JIEMIO3UTUTE ca HEHAJIWMYHH. 'HeHaaudeH Jeno3uT’ Mo CMUCHIA Ha ui. 1, map. 3 oT
JlupekTtrBaTa € JEMO3UT, KOHTO € IBJDKMM W IUTATHM, HO HE € OWI IUTaTeH OT
KpPEJUTHA HHCTUTYIUS, CHIIIACHO TIPABHUTE U JJOTOBOPHU YCJIOBUS, TIPUIOKUMU KbM
HEro, KOraTo CHOTBETHHTE KOMIIETEHTHHW OPTaHH Ca YCTAHOBWIM, Y€ MO TSIXHO
BIDK/IAHE ChOTBETHATA KPEAUTHA HHCTUTYIUS U3TJICK 1A HECTTIOCOOHA 32 MOMEHTA, 110
NPUYUHHU, KOUTO ca MPSAKO CBbP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, /1a U3IUIATH
JIETIO3UTa U Y€ HE ChIECTBYBa OJIM3Ka MEPCIEKTUBA TS J1a ObJie B ChCTOSIHUE J1a IO
HaTPaBH.

HupextuBa 94/19/EO, m3menena c¢ JupektuBa 2009/14/EO, na EBpomelickus
napiaMeHT U Ha CbBeTa OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha JICTIO3UTH II0
OTHOIIICHHE Ha TapaHTUpaHUs pa3Mep M CpOKa Ha M3IUIAlllaHEe, € TPAHCIIOHHpAHA B
OBJITapCKOTO 3aKOHOAATEJICTBO 4Ype3 3aKkoHa 3a rapaHTUpaHE Ha BIIOTOBETE B
OaHkuTe W 3aKoHAa 3a KPEAWTHUTE WHCTUTYIUH. VI3MeHeHusATa, BBBEICHU C
HupextuBa 2009/14/EO, ca tpancnonupanu c¢ npe3 2009r. ¢ u3MeHeHusita Ha
moco4yeHuTe JBa 3akoHa — /1B, 6p. 44/2009r., B cuina ot 12.06.2009r. C u3meHeHuUsATa
Ha 3I'Bb ot 2010r. — JIB, 6p. 101/2010r., B cuna ot 31.12.2010r., € BbBEICH HOBUSAT
rapantupas pazmep ot 100 000 eBpo Ha AenoO3UTHUTE, CHIIACHO U3MEHEHUSTA HA YJl.
7 ot Jupextusa 94/19/EO.

[Ipy mbpBOHAYATHOTO BBBEXJaHE Ha pasmopendarta Ha wi. 1, map.3, OykBa i) OT
HupektuBa 94/19/EO, B HaAIMOHAIHOTO 3aKOHOJIATEJICTBO € BB3MPHUET TMOIXO/,
criopesi KOHTO HM3UCKBAHETO CHOTBETHATa KPCJAWTHA HMHCTHTYIUS Jia 'U3IIIekKIa
HECIIOcOOHAa 3a MOMEHTa, MO0 TPUYUHU, KOUTO Ca MPSIKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSIHME, Jla W3IUIATH JEMO3WTa W Y€ HE ChINEeCTBYBa OIU3Ka
nepcreKkTuBa T Ja Oblle B ChCTOSHUE Ja IO HampaBd € paBHO3HAYHO Ha
YCTaHOBSIBAHE HETIATEKOCIOCOOHOCTTa HA MHCTUTYILIUATA.

Cermacio wi. 36, an. 2 or 3KM B penmakuusara 10 usMmMeHenuero ¢ /1B,
0p.62/14.08.2015r., HemIaTe:KOCTIOCOOHOCT € HAJHWIC MPU JBE XHUIIOTE3U. KOraTo
O0aHKaTa HE U3MBJIHABA IOBEYE OT / pPAabdOTHU JHU CBOE H3UCKYEMO MAapUYHO
3aJIbJDKEHUE, aKO TOBA € MPAKO CBBbP3aHO ¢ (PMHAHCOBOTO CHCTOSIHME HA OaHKaTa U
no nperienka Ha bBHB He Moxke na ce oyakBa M3IUIalaHE HAa U3UCKYEMUTE MapUYHU
3aJIbJDKCHUS B MIPUEMITUB TIEPUOJI OT BPEMe WIIH COOCTBEHHAT KaluTaja Ha OaHKara e
OTpHUIIATE]IHA BEIUYHHA.

Wzuckyemusrt ot wi. 1, § 3, moxrouka i), an. 2 ot Jupekrusa 94/19/EO cpok ot 5
paboOTHU ITHU, B KOWTO KOMIIETEHTHUTE OPTaHM CJIE/IBA Jla U3BBPIIAT MPEIeHKaTa Ha
(MHAHCOBOTO CHCTOSIHHE M CIIOCOOHOCTTA Ha OaHKaTa Ja M3IUIalla TapaHTHUPAHUTE
JIENIO3UTH € BbBeleH B wi. 36, ain. 3 or 3KU - karo u3nckBaHe, B CPOK OT S pabOTHU
JTHU OT YCTaHOBSIBAHETO Ha HEIUIaTeXOocrmocoOHOcTTa Ha Oanka, BHB nma otHeme
munen3a. CpoksT mo wi. 10, § 1 or Hupextua 94/19/EO, B koiito cxemwure 3a
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rapaHTUpaHe Ha JIETIO3UTHU Clie/iBa Ja ObJaT B ChCTOSHUE Ja W3IJIANIAT HAJJIEKHO
JIOKa3aHUTE MPETEHIIUHN Ha BIOXKUTEIUTE, MO0 OTHOIIEHNE HAa HEHATUYHUTE JCTIO3UTH
— 20 paGoTHM IHU OT JaTaTa, Ha KOSTO KOMIICTCHTHHTE OpPTaHU HW3BBPIIBAT
yCTaHOBSIBaHETO 1O 4wi. 1, map. 3, moarouka i) ot Hdupextua 94/19/EO, e BbBeieH B
ui1. 23, an. 5 ot 3I'Bb /B penaknusra 1o usmenenuero ¢ JAB, op. 62/14.08.2015r. / u
Teue OT natata Ha pemenuero Ha BHbB 3a oTHemane Ha nuieH3a 3a 6aHKOBa JEHHOCT
Ha ThproBcka Oanka. Taka Bu3npuetusT B 3I'Bb u 3KU noaxoa — cpokoBeTe 1o 4.
1, map. 3, Oyksa i) u wr. 10, map. 1 ot dupexrusa 94/19/EO na TexaT OT MOMEHTa, B
konuto bHb B3eme penienne 3a OTHEMaHe JIUIEH3a HA KPEAUTHA HMHCTUTYLIHS NTOPAIH
HETUIaTeKOCTIOCOOHOCT, HE € JIONMyCTHMa CXema 3a TapaHTHpaHe Ha JICTIO3UTHUTE,
KOUTO Ca CTaHajll HEHAJIW4YHW, Tbil Kkaro JlMpekThBaTa M3UCKBA CXEMHTE 3a
rapaHTUpaHe Ha JENO3UTH Ja ObJaT B CBhCTOSHUE Ja W3IUIAlaT JOKa3aHUTE
MPETEHIIUU HA BIIOXKUTEJIUTE, MO0 OTHOIIEHUE HA HEHAJUYHU JEMO3UTH, HE3aBUCHUMO
JaTM ca HaJMIE YCJIOBHUSTAa MO HAIMOHATHOTO 3aKOHOJATEJICTBO 3a OTHEMaHE Ha
JMIIeH3a Ha KPEeIUTHA MHCTUTYLIHSI.

Kakro ¢ mocounn CEC B 1. 49, 1. 50 u 1. 51 or pemennero no aeno C-571/16, or
TeKCTa Ha Wi. 1, Touka 3, moATOYKA i), mbpBa anuHes oT upextuBa 94/19 n3puaHO
cie/Ba, Y€ He0OXOIUMO U JIOCTaThYHO YCJIOBHUE, 32 JIa C€ YCTAHOBU HEHAJTUYHOCTTA
Ha JICTIO3UT, KOMTO € JBJDKUM M IUIaTUM, € 10 BWXKJaHe Ha KOMIIETCHTHHUS OpraH
JajieHa KpeauTHa MHCTUTYIHUS Jla U3IJIekKIa HECIIOCOOHa 32 MOMEHTA, M0 MPUYUHH,
KOHUTO ca MPSIKO CBbP3aHU C HEWHOTO (PMHAHCOBO ChCTOSIHUE, Ja M3ILJIATU JEMO3UTA U
Jla HE ChIIECTBYBa OiM3Ka MEepcrnekTuBa TS Ja ObJe B CHCTOSHHUE Ja 'O HAIPaBH.
OcgeH ToBa wieH 1, Touka 3, moaToYKa i), BTopa ajquHes YTOYHSIBA, Ye MOCOYCHHUTE
KOMIIETEHTHH OpPTaHU TPsOBa Jla YCTAHOBSIT TOBA ''KOJIKOTO € BH3MOXKHO MO - CKOpO"
¥ "He MO - KbCHO OT TeT paOOTHU JHH CJEJd KaTo ca C€ YBEPWIM 3a MPHB IBT, 4Ue
ChOTBETHATA KPEJAUTHA MHCTUTYIIUS HE € U3IIaThiIa ACMO3UTH, KOUTO Ca JbJDKUMH U
msnckyemu'. OT Te3u pasnopendu clie/[Ba, Y€ yCTAHOBSIBAHETO HA HEHAJTMYHOCTTA Ha
JIETIO3UTUTE HE MOXKE Jla 3aBUCH OT HEIUIATeKOCIIOCOOHOCTTa Ha KpeJUTHATA
WHCTUTYLUS UM OT OTHEMAaHETO Ha HeWHus JuieH3. OT 00SICHUTETHUS MEMOPAHIYM
KbM TpeuiokeHneTo Ha KoMucusra 3a nUpekTHBa € BUIHO, Y€ OMPENEICHUETO 3a
HEHAJIMYEH JIETIO3UT Ch3HATEIHO HE € 0OBBP3aHO C PUCKOBETE HA MIPOU3BOJICTBATA I10
03/]paBsiBaHE U JIMKBUJIALIMs, OCBEH TOBa OT choOpaxenue 12 ot {upexrura 2009/14
cJe/iBa, Y€ ChIIECTBYBA BH3MOXKHOCT BH3CTAHOBSIBAHETO HA JICTIO3UTHU YpE3 cXeMara
3a TapaHTHpaHE Ja CE€ W3BBPIIBA YCIOPEIHO C MEPKU 3a MPECTPYKTypHpaHE.
OTHOCHO CpOKa, B KOWTO TpsiOBa Ja ce€ YCTAaHOBH, Y€ JICTIO3UTUTE Ca HEHAIUYHH,
kakto ¢ mocourmsn CEC B T. 60 pemenuero mo aenmo C-571/16, To3u cpok e
UMIIEPATUBEH U OCTAHAJINUTE pa3Nopeadn Ha JAUPEKTUBATa HE MPEABIKIAT
BB3MOXKHOCT 332 HErOBOTO Jieporupane. OT npyra cTpaHa CbriacHo T. 66 OT ChIIOTO
pelieHue, yIbJDKaBaHETO Ha CpPOKa 3a U3IJIAlllaHEe Ha JICTIO3UTUTE € BB3MOXKHO
€AMHCTBEHO NPH M3KIIOYUTEIHH OOCTOSITEJICTBA MU HE MOXKe Ja HaasummaBa 10
paboTHH JTHU.

Taka B 1. 69 ot pemennero no neno C-571/16 CEC e npwuern, de wieH 1, § 3 u wieH
10, § 1 ot JupexruBa 94/19 TpsibBa nma ce THIKYBAaT B CMUCHI, Y€ HE JIOMMYCKAT, OT
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€/llHa CTpaHa HAIMOHAJIHO 3aKOHOJATEJICTBO, CHITIACHO KOETO YCTAHOBSBAHETO Ha
HEHAJMYHOCTTA Ha JEMO3UTUTE 3aBUCH OT HEIIATEKOCMOCOOHOCTTa Ha KpeIUTHATA
WHCTUTYIIUSI M OT OTHEMAaHETO Ha HEWHHS OaHKOB JIMIICH3, M OT JApyra CTpaHa,
OTKJIOHSIBAaHE OT MPEIBUICHUTE OT TE3U PAa3MopeOM CPOKOBE 3a YCTAHOBSIBaHE Ha
HEHAJIMYHOCTTA U 3a W3IUIAIaHe HA JETIO3UTUTE MO0 ChOOpakeHHe, 4e € He0OXO0IMMO
KpeJIuTHaTa MHCTUTYIUA Aa Objae moctaBeHa moj crneruaneH Haazop. CEC B 1. 78 u
B T. 87 OT CBIIOTO pEIICHHE € MOCOoYWI, 4e uieH 1, Touka 3, moarodka i) OT
HupextuBa 94/19 T1psibBa ma ce THIKYBa B CMHUCHJ, Y€ HEHAJINYHOCTTA Ha
JIETIO3UTHUTE TI0 CMUCHJIA Ha Ta3u pa3nopedoa TpsOBa aa ce YCTAaHOBH C U3PHUEH aKT
HAa KOMIIETEHTHHUS HAIMOHAJIEH OpraH, KaTro MPEIBAPUTEITHOTO MpEeasBsBaHE OT
TUTYJsipa Ha OAHKOB JEMO3UT 10 ChOTBETHATa KPEJUTHA MHCTUTYIMS Ha HCKaHe 3a
IUIallaHe, KOETO HE € M3MBJIHEHO, He MOXe Jla ObJe yCJIOBUE 32 YCTaHOBSIBAHE Ha
HEHAJIMYHOCTTA Ha TO3M JICTIO3UT 0 CMUCHJIA HA Ta3u pa3nopenoa.

3a nma ce 3amelicTBa cxemara 3a rapantupaHe Ha aenosuture, [upextuBa 94/19/EO
NpeBIXKAA TPoIeaypa OT TPU YacTH:

- KOMIIETEHTHUST OpraH ce yBEepsiBa, Y€ JIEMO3UT, KOMTO € IBbJKUM U IJIaTHM, HE €
OWJI U3IUIATEH OT KPEIUTHA UHCTUTYIINS,

- B paMKUTE Ha MeT paOOTHU THU CJeJ] TOBA 3aKIIOYCHUE, KOMIIETEHTHHUSAT OpraH
TpsOBa Ja OmNpeneNd Jald ChOTBETHATa KpEAUTHA WHCTUTYLHUS H3TJIEKA
HECIIOCOOHAa 3a MOMEHTAa, MO0 NPUYUHHU, KOUTO ca MPSKO CBBP3aHU C HEHHOTO
(MHAHCOBO CBHCTOSIHUE, J1a U3IUIATU JICTIO3UTH, KOUTO Ca ABJDKUMU U IJIATUMU U 4e
HE CHIIECTBYBa OJIN3KA MEpCEKTUBA TS Ja ObJie B ChCTOSHUE J1a TO HATIPABH;

- cXemaTa 3a TapaHTUpaHEe Ha JCTO3UTH TPsAOBa /Ja € B ChCTOSHUE Ja W3IUIATH
HAQ/IJIC)KHO JIOKa3aHUTE B3eMaHHs Ha BIOXuUTenute B pamkute Ha 20 pabOTHU THH,
cJie/] KaTo KOMIIETEHTHHUAT OPTaH € B3eJl CBOETO PEIICHHE.

CpIbpT HaMMpa 32 HEOCHOBATEIIHO Bb3pa)KEHUETO HA OTBETHATa cTpaHa, ue bHD He e
KOMIIETEHTECH OpPTaH MO cMHChIa Ha Wi. 1, T. 3, moarouka i) ot Jupexrusa 94/19. Ot
pasnopenoure Ha wi. 36, an. 3 ot 3KU u un. 23, an. 5 or 3I'Bb HenBycmucieno
cienBa, 4ve wumeHHo bBbHB e "kommeTreHTHuAT opran’, KOHTO yCTaHOBSIBa
HEHAJIMYHOCTTA Ha JENO3UTHUTE, HO HAlMOHAIHOTO 3aKOHOJATEJICTBO OOBBp3Ba
MOMEHTa, B KOWTO ce 3a/IeiicTBa cxemaTa 3a TapaHTUpaHE Ha JEMO3UTUTE, KOUTO ca
CTaHaJu HEHAJIWYHH, C OTHEMaHE Ha JUIEH3a Ha KpeJuTHaTa MHCTUTYyLus. Toecrt,
npuemMa ce, Y€ HM3MCKBAHETO CHOTBETHATA KPEAUTHA HMHCTUTYIHS Ja ' U3TIexAa
HECrocoOHa 3a MOMEHTA, M0 NPUYUHU, KOUTO ca MpPSKO CBBP3aHU C HEHHOTO
(GUHAHCOBO CBCTOSIHUE, Ja W3IUIATH JEMO3UTa U, Y€ HEe ChIIeCTBYBa OJIU3Ka
MepCIeKTrUBa T 1a ObJe B CbCTOSIHUE Jla TO HAlPaBU' € PaBHO3HAYHO HA YCTAHOBEHA
HETIaTeKOCTIOCOOHOCT HAa MHCTUTYIUATA, & U3UCKBAHUAT OT AUPEKTHBATA O JTHEBEH
CPOK 3a IMpeleHKa Ha HeHHOTO (PMHAHCOBO CHCTOSTHUE M CIIOCOOHOCTTA Ha OaHKaTa Ja
U3IUIAla TapaHTUPAHUTE JICTIO3UTH, € BbBEJIEHO KaTO M3UCKBAHE B CPOK OT O AHU OT
YCTaHOBSIBAHETO Ha HeruiaTexocrnocobHoctra Ha 6anka bHb na otHeme nurensa, T.
€. akTpT 1o wi. 1, map. 3, O6yksa 1) ot Hupekrua 94/19/EO e akThT, ¢ KOUTO ce
OTHEMa JIMIIEH3a Ha KPEeJAUTHATA HHCTUTYIIUS.

[MocranoBsiBaiiku Pemenne Ne 73/20.06.2014r. 3a mocraBsHe Ha [pupma] mon


apis://base=apev&celex=31994l0019&topar=art1_pt3&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=31994l0019&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pt3&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=narh&doccode=40596&topar=art36_al3&type=201/
apis://base=narh&doccode=41641&topar=art23_al5&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/

cnernanes Haa3op, bHB Ha mpaktuka e HampaBuia oOeKTHBHATa KOHCTATalus 3a
HEHAJIMYHOCT Ha JIEMO3UTUTE MO cMHChIa Ha uieH 1, § 3, OykBa 1) or Jlupekrusa
94/19/EO, xaro mpeycTaHOBSIBAHETO Ha JOCThIA JO JEMO3UTUTE € MO MPUYUHHU,
TPSIKO CBBbP3aHU C (PMHAHCOBOTO MOJIOKCHHE Ha  [upmal.

OTHOCHO YCJIOBHETO JEMO3UTHT Ja € "IBbIDKUM M TUIaTUM, HO JIa He € OWJI TUIaTeH OT
KpeJuTHATa UHCTUTYIUS  CIIeJ[Ba J]a C€ ChoOpasu, Ye CIope/1 TOKIaa Ha KBECTOPUTE
3a cwcrosHuero Ha bBHB (myOonmukyBam Ha cailta Ha BHB) ¢ mmemo
Ne77778/20.06.2014 r. mpencraButenure Ha [pupma] ca yBemommnu BHB, ue
0aHKaTa € TNPeyCTAaHOBWIA IUTANIAHUATA W BCUYKKM OaHKOBH omepamuu. [lpwu
3aloYBaHe Ha JACHCTBUSATA M0 CHEIMAIEH HAI30p, KBECTOPHTE ca CIpelu
CYETOBOJHATA cUCcTeMa Ha 0aHKaTa, crpeiu ca uardgopmara oOMeH Ha S., KakTo U
OTIEpaIMHTE Ype3 €JICKTPOHHO OaHKHWpaHE W Ha yciyrara 'HHTepHET OaHKupaHe',
ca aHyJIHpaJIM BCHYKH W3JAJCHH TMPEBOJHM HAPEKIAHUS CHC 3alovYHATa U
HEJOBBpIIeHa 00paboTKa, KaTo CyYMHUTE Ha MPEBOJIWTE, W 3aIUIATCHUTE TaKCH, Ca
BbpHaTH 0 cMeTkute Ha Kimenture. Ha 20.06.2014 r. [dupma] He camo He e
U3ITBJIHWIIA Beue MOJA/ICHU 3asiBKH 3a IUIalllaHe, HO MPEIBH]I CIIpPsSHATAa CYETOBOHA
CUCTEMa BCHYKH BJIOKHUTEIH ca OWJIM JIUIIIEHU OT BH3MOXKHOCTTA M300II0 Ja MPaBsT
3asIBKU 3a M3IUIAIIAHe Ha JIEMO3UTUTE CH M HE Ca UMaJIH JIOCTHII JI0 TSIX MOYTH IIECT
Mmecerna. [lnamanusTa ca cnpeHW 3apaaud (UHAHCOBOTO TOJNOXKECHHE Ha [(upmal,
TO3W WM3BOJ CJEJBa OT PEIICHUETO 3a MOCTaBsiHEe Ha [upma] mox crnemnmancH
HaJ30p, KOETO ce ocHOBaBa Ha wi. 115, an. 1 mwun. 115, an. 2, touku 2 u 3 ot 3KU,
CBIVIACHO KOWTO 'NMHUKBUJIHWUTE aKTUBM Ha OaHkaTta mo mpereHka Ha bHbB nsama ga
ObIaT JOCTATHYHHM, 33 J]a MOKe OaHKaTa Ja M3MbIHSABA 33/IbJDKCHUSATA CH B JICHS Ha
TAXHATa M3UCKYeMOCT, WM OaHKaTa HE € M3MBJHWIA B CPOK €IHO WIH IOBEYE
U3HUCKYEMHU 3aJIbJDKCHUS KbM CBOMTE KPEJUTOPHU', KAKTO U OT OOCTOSITEICTBOTO, Ue
[bupma] e mocraBena mMmoj crHelMaleH HAA30p C MBJIHO MPEYCTAaHOBSIBAaHE Ha
IUTANAHUATA, BBIPEKU Y€ HAIMOHAIHOTO TMPABO TMO3BOJSIBA MEPKU C IMO-HUCKA
CTENeH Ha HaMeca — T. €. U300p MEXIy IBJIHO M YaCTUYHO MPEYyCTAHOBSIBAHE Ha
IJIAIIAHUSITA U OTpaHUYaBaHE HA IEMHOCTUTE — BXK. wi. 116, an. 2, 1. 2 u 1. 3 ot 3KU.
Bunno ot pemenuero Ha YC na BHB ot 20.06.2014r., xem 11. 58 wyaca Ha
20.06.2014r. mo cmerkata Ha K. B muarexHata cucteMa 3a OpyTeH CETHIMEHT B
peamHo Bpeme R. pasmonaraemarta HadM4HOCT € B pasmep Ha 237773nB., mpH
HapEeJICHU YaKallly IUIANIaHus 3a Haa 38 MITH. JIB.

[IpenBug TOPHOTO MHPBOTO YCIOBUE - KPEOUTHATA HHCTUTYLHS Ja U3k
HECrocoOHa 3a MOMEHTa Ja HW3IUIaTh JEMO3UTa, MO NPUYMHU, KOUTO ca MpPSKO
CBBP3aHU ¢ HEHHOTO (PUHAHCOBO CHCTOSHHE, CE SBSIBA CIA3CHO, ThH KaTO OT TO3U
MOMEHT [(pupma] He e Omia B CBhCTOSHHE Ja MPHEMa 3asiBKH W Jia H3IUIAIa
JTBIDKUMUTE U TIATUMU JCTIO3UTH.

Broporo ycioBue — ga He cChIecTByBa ONM3Ka TMEPCHEKTHBA KpeIWTHATa
WHCTHUTYIIUS Ja € B ChCTOSTHUE J1a M3TUIATH JICTIO3UTUTE, CHIIO € CIIa3eHO.

Cxemara 3a rapaHTHpaHe Ha JEMO3UTH, KOATO ce u3uckBa ot Jupektusa 94/19/EO,
CIy)XH 3a TapaHTUpaHe HE CcaMO Ha HOMHWHAJIHATa CTOWHOCT Ha OOXBaHATHUTE
JIETIO3UTH, HO TIPEJIBIK/A, TTOHE IO M3BECTHA CTEICH, U 3aMECTHUTEI 32 HATMYHOCTTA
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uM. [lopaau ToBa ycTaHOBSIBAHETO, Y€ JCMO3UTUTE Ca HEHAIUYHU, MOXE Jla ObJle
U30€THATO CaMO aKoO C€ OYaKBa JOCTHITBT JO JCTIO3UTHTE Ja ObJe BH3CTAHOBEH B
MHOTO KpaTbk cpok. Camata [¢pupma] e e BHecna B BHB uckane na Ob1e mocraBeHa
MOJl CHEelUaleH HaaA30p 3apajd MpoOJIeMU C JUKBHIHOCTTA, KOETO MpPEIU3BUKBA
3aTpyIHEHUS B U3ITBIHCHUETO HA MAPUYHUTE 3abJDKEHUSI KbM BioxkuTenure. Kakro
¢ mocoueHo B camoto perrenne Ha YC wa BHB, ¢ mucmo Ne4098/20.06.2014 r.,
nosydeno B 10. 51 vaca B BHbB, usnbnuurtennure nupexkropu ca ysenomunu bHB, ue
KaTo MMAT TMPEJBH]l HAIMYHUTE CPEJICTBA Ha OaHKaTa Mo CMETKH U B Opoii, Te HIMa
na ObIaT OCTaThUHU 3a M3IBIHEHUE HA 3abJDKCHUSITA Ha OaHKaTa B Hail-OJIU3KO
BpeMe. Omie Ha cbiiara aara, YC Ha BHbB e mpuen pemenuero 3a moctaBsHe Ha
[bupma] mon cnenmaneH Ham30p, COPEHH ca BCUYKH IUIANAHHUS M BCUYKH OAHKOBH
caenku Ha uHcTUTylusta. Taka camata BHB e mocranoBuia 3akoHoBa 3a0paHa
BbPXYy [bupma] nma m3miamia ACmOo3UTH MO NMPUYUHH, KOMTO Ca MPSKO CBBP3aHHU C
npobiaemu ¢ JukBupHOcTTa Ha [dupma)]. Kakro e BuaHO oT MotuBuTe Ha YC Ha
BHB B pemeaunero or 20.06.2014 r., mocraBsHeTo Ha [¢upma] moxa crenuaieH
HA/J30p € MPOJAMKTYBAHO OT HAJIMYUETO HA OMACHOCT OT HEIUIaTEeKOCIOCOOHOCT
nopajy 3aCHJICHOTO TETJICHE Ha CPEeACTBA W JIMICAaTa HA JIOCTAThUHO JIMKBUIHU
aktuBun kbM 20.06.2014r., xaTo ompeneNeHHWSIT TPUMECEYCH CpPOK Ha Haazopa
HEJIBYCMHUCJICHO TIOKa3Ba JMIICaTa Ha 'OJHM3Ka TepCHeKTHBA" 3a HW3IUIAllaHe Ha
JIETIO3UTUTE OT KPEeIUTHATA UHCTUTYIIHS.

C ornen mpeacTaBeHHUTE 1O JEIOTO J0KA3aTeNICTBA CE Hajlara U3BO/l, Y€ C PEIICHUETO
cu ot 20.06.2014r. bBHb e u3Bbpmmia oOeKTHBHaTa KOHCTATallMsl, Y€ MO HEWHO
Bmkaane K. msriexxga HecrmocoOHa 3a MOMEHTA, MO0 MPHYMHU, KOWTO Ca MPSKO
CBBP3aHU C HEHWHOTO (UHAHCOBO CBHCTOSHUE, Jla M3IJIATH JCTO3UTH U 4Ye He
ChIIIECTBYBa OJIM3Ka IMEPCICKTUBA TS Ja ObJic B ChCTOSHUE Ja IO HaIlpaBH, T. €.
U3BBPIIIIA € KOHCTATAIMATA, Ye JCTIO3UTUTE Ca HCHAJIMYHU 10 CMUCHJIa Ha wi. 1, §.
3, moarouka 1) ot Hupextuna 94/19, mopanu koeTo B Cpok OT S pabOTHH THH OT Ta3u
KOHCTATAIlMs € CJIeIBAJIO Jla MOCTAHOBY M3PHYEH akKT 1o wi. 1, §. 3, moarouka i), ai.
2 ot JlupexTuBaTa — 3abJDKEHHE, KOETO MPOU3THYA OT JUPEKTHO MPUIIOKHUMOTO
npaBo Ha EC.

Coraacao Pemenne mo gemo C-571/16 wa CEC 1. 117 pasmopenbara Ha 4. 1, 1. 3,
noarouka 1) ot HupekrtuBa 94/19 uma nupekteH epekT U MpejcTaBisiBa MpaBHA
HOpMa, IIEJISAIA J1a Ce MPEAOCTABAT HAa YaCTHOTPABHHUTE CYOCKTH TpaBa, KOUTO Ja
MO3BOJIAT Ha BJIOKUTENIHTE Ja MPEISIBAT HCKOBE 3a OOE3IIeTsBaHE 3a BPEAUTE OT
KBCHOTO U3IUIAIIaHE HA JCTIO3UTHTE.

HeocHoBarenHO oTBeTHaTa CTpaHa ce IMO30BaBa W HA pasnopeadarta Ha W79, am. 8
or 3KW, cnopex KoATO OTrOBOPHOCTTa HAa HAA30pPHHUS OpPraH MOXe Jnaa ObJle
aHra)XupaHa caMoO ako BpeaurTe ca npuunHeHu ymwuimieHo. Kakrto e npuen CEC B
pemrenrero mo geno C-571/16, 1. 125 u 1. 126, B ChOTBETCTBHE C MPHUHIMIA Ha
¢(CKTUBHOCT HAIMOHAIHUTE TIPOIECYaITHUW HOPMH HE TpsOBa Jia TpaBAT
MPAKTHYECKH HEBB3MOXKHO WM MPEKOMEPHO TPYIHO YIPaKHIBAHETO HA IpaBaTa,
npenocTaBeHu oT npaBHUs pen Ha Chio3a, a ycnmoBuero mo wi. 79, am. 8 uznmsa
U3BBH 00XBaTa Ha YCIOBUETO 32 IOCTATHYHO CHIIECTBEHO HAPYIIICHUE HA TIPABOTO HA
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Crpro3a.

Cnen xato pasmopemdarta Ha wi. 1, T. 3, moarouka i) ot [dupektuBa 94/19 uma
TUPEKTEH €(EeKT HEOCHOBATEIIHO OTBETHUKBT TBBPIM, Y€ HE € OWI 3aKOHOBO
OBJIACTEH JIa B3€ME TOBA PEIICHHUE U CJIE0BATEIHO CHIIOTO OU OMIIO HUIIOMKHO.
Kakro e mpuen C. B Pemenue or 9 mapt 1978 r., S 1. 14-16, nupexTHUAT eeKT
03HayaBa, Y€ HOPMHUTE Ha OOIIHOCTHOTO MPaBO TPsAOBA Ja MMAT MBJIHO U €IHAKBO
JIEUCTBUE BBHB BCUYKU IbP)KaBU YJICHKH OT MOMEHTAa Ha BIIM3aHETO UM B CHJIA U 3a
HeNMus CPOK Ha TIXHOTO peiicTBue. CreoBaTeNTHO TE3W PA3Mopendn ca NpsK
M3TOYHUK Ha TMpaBa U 3aJbJDKEHHUS 3a BCUYKH, 10 KOUTO CE€ OTHACAT, HE3aBHUCHMO
JTAJIA TOBA Ca JIbP’KAaBU WICHKH, WM YaCTHOMIPABHU CYOEKTH, KOUTO Ca CTPaHU IO
NPABOOTHOIIEHUS, PEryJHpaHu oT mpaBoTo Ha OOmHOcTTa. Tazu mocneauia chio
TaKa 3acsira BCEKH ChJ, UMATO 3ajaya KaTo OpraH Ha JbprKaBa WICHKA € Ja 3alluTaBa
B PaMKHUTE Ha CBOATA KOMIIETEHTHOCT MpaBaTa, MPEJOCTaBEHW HA YaCTHOIIPABHUTE
CyOEKTH OT OOIIHOCTHOTO IPaBo.

[Ipu ToBa THIKYBaHEe M M3pHIHOTO MpousHacsiHe ot CEC, ye wi. 1, T. 3, moarouka 1)
ot JupextuBa 94/19 uma nupekteH epekT, UMEHHO Ta3W pa3nopenda, KaTo MpsK
M3TOYHUK Ha MpaBa M 3aabJDKEHUs, OBlacTsBa U 3anbikaBa bBHB pa ycranoBu
HEHAJIMYHOCTTA Ha JACTIO3UTUTE C U3PHUUCH aKT, pa3IudeH OT aKkTa, C KOWTO ce OTHEMa
JMIIeH3a TIOpaJn HeTJIaTeKOCIOCOOHOCT.

Karo He e B3ena ToBa pelieHue B UMIepaTuBHUs 5 - gHeBeH cpok, bHb e napymmna
mpaBoTo Ha ChI03a, C KOETO IIBPBOTO YCJIOBHE 3a aHTAKUpPAHE HA OTTOBOPHOCTTA HA
JbpxaBaTa € U3NbJIHEHO. ToBa HapyllIeHHE Ce MPELEHsIBa OT ChJa KaTo JOCTaThbUHO
CBIIECTBEHO 3a JIa aHTaXXKUpa OTTOBOPHOCTTA Ha JbpKaBaTa.

Ot ycTaHoBeHHTE MO JeNI0TO (hakTh OE3CIOPHO ce yCTaHOBsABa, 4ye ciej karo bHB e
Ouna yBemoMena oT [pupma] 3a (GHUHAHCOBUTE 3aTPyAHEHHS W MPOOIEMHUTE C
mukBuaHOCTTa, BHB ¢ B3enma pemrenne u e mocrtaBwia [pupma] moj cremnuaieH
HA/I30p 32 OMACHOCT OT HETIATEKOCMOCOOHOCT M € TIOCTAHOBWIJIA CITUPAHE Ha BCUYKHU
olepaluy | Tuiamanus. Taka, BBIPEKH ve € mpeneHmwia, 4ye  [pupma] e 3actpamieHa
OT HEIJIATEKOCIHOCOOHOCT M Y€ ChC COOCTBEHOTO CH pEIIECHUE 3a IOCTaBsSHE Ha
0aHKaTa MoJ Ha/JA30p € BB3MPEIATCTBANA M3IJIAIAHETO HAa ACTIO3UTUTE 3a MO-ABIBI
nepuos, bHb He e HanpaBuia ycTaHOBSIBAHETO B MMIIEPATUBHUS NETAHEBEH CPOK IO
yi. 1, 1. 3, moxar. 1) ot JupektuBa 94/19, koero e w0 Ja 3ajaedcTBa
KOMIICHCHPAHETO Ha 3aCETHATHUTE BIOXKUTENH ChriacHo wi. 7, map. 1 u wr. 10, map. 1
or JlupekTuBaTa W TOBa € CBHUIECTBEHO HapylleHue Ha wi. 1, T. 3, moxaT. i) OT
JupexktuBa 94/19 — B TO3u CMHCHI T. 95 OT 3aKIIFOYCHUETO HA T€H. aJBOKaT U T. 115
ot pemenuero mo C-571/16.

ChabT npueMa, ue UIEebT T0Ka3Ba HATMIUETO Ha UMYILIECTBEHU BPEIU, MPUINHEHU
oT HapymeHuero Ha npaBoto Ha EC ot crpana ma BHDB, xakro u Hanumuuero Ha
IIPUYMHHO-CIICJICTBEHA BPb3Ka MEXIY IPOTUBONPABHOTO IMoBeacHue Ha bHDb wu
MPETHPIICHUTE BPEIH.

HecbCcTosITENNHO € TBRPJACHUETO HA OTBETHUKA, Y€ ciel kato bHDB Hsima mpaBoMoius
Jla M3IUIAIA Ha BJIOKUTEIUTE CYMHUTE [0 TapaHTUPAHUTE JICTIO3UTH, HE MOXKE Ja
Oblle 3aAbJDKEHAa 3a aKIECOpPHO 3aIb/DKEHUE 3a JuxBa. Makap pa3MmepbT Ha
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MPETECHANPAHOTO OOE3IIETCHUE 3a HMMYIIECTBEHW BpPEAW Ja € OMpeesiceH upes
CTOMHOCTTA Ha 3aKOHHATA JIWXBA 3a MepuoJia Ha 3a0aBa, TO HE € JTUXBA.
HeocHoBaTenHo oTBeTHATa CTpaHa MOJAbPIKA, Ye 3aKOHHATA JIUXBA HE MOXKE /1a ObJie
HU3MEpHUTENl Ha TBBPACHUTE OT HINNara Bpeau. [IpeaBua mpencraBeHUs AOTOBOP 3a
IJIATSKHU YCIIYTH HUIIEIBT € UMajl MPUTEKaHWE BBPXY JIBIKHMH BEIIH — IMAPHYHH
CpE/CTBa, MPaBOTO HA COOCTBEHOCT BHPXY KOMTO HE € MOT'BJI JIa YIIPaKHsBA, MOPaJH
oe3neiictBuero Ha BHbB na 3ammTé ToBa HEroBO MpUTEKaHHME, KaTO M3AaA€ akKT 1O
yr. 1, 1. 3, moar. i) ot [upextuBa 94/19, ¢ koiito ga pmane crapT Ha
KOMIIeHCAITMOHHU MexaHu3bM 1o wi. 10 ot JlupekrtuBata. C HeW3IbIIHEHUE Ha
3abJDKEHUETO ¢ 1o wi. 1, 1. 3, moxr. 1) ot Aupextusa 94/19 BHbB e napymuna wi. 1
ot IIporokon 1 kpMm EKITY, ciopen koiiTo BCAkO PU3NUECKO WM IOPUIAYECKO JIUIIC
¥MMa MpaBo Jia ce TMOJ3Ba OT CBOsATAa coOOCTBeHOCT. Huko# He Moke 1a Ob/ie TUIIEH OT
CBOSITA COOCTBEHOCT OCBEH B HMHTEpPEC HAa OOIIECTBOTO W CHIIACHO YCIOBUSTA,
NpEeJABUJCHN B 3aKOHA M B OOIIMTE MPUHLUUIM Ha MEXIYHAPOJHOTO IIPABO.
MHuoxkorpatHo B mpakTthkata cu ChIBT MO TpaBaTa Ha YOBEKa € MpUeMall, 4e
HaMecara TIpM MHUPHOTO IIOJ3BaHE Ha COOCTBEHOCTTa TpsOBa Ja IIOCTUTA
"cnpaBemniuB  OanaHc"  MeXAy M3UMCKBaHMATA Ha OOLIECTBEHUS HHTEpEC U
M3MCKBAHMATA 32 3aKprJjla HA OCHOBHUTE WHIMBUIYyaJHU TpaBa.

CBOEBPEMEHHOTO M3MBJIHEHHE Ha 3aAbJDKEHHEeTo mo wi. 1, T. 3, moar. i) OT
HupextuBa 94/19 Ou 3amuTUiIO B MaKCHUMallHA CTEMEH OCBEH IIpaBaTa Ha
BJIO)KUTEJINTE M OOIIECTBEHUSI MHTEPEC, TOKOJIKOTO I1e] HAa JUPEKTHBATa € HE caMo
3allMTa Ha BIIOKUTEIINTE, a U CTAOMIHOCT HAa OAHKOBAaTa CHCTEMA, KOSITO MOJKE JIa Ce
MOCTUTHE CaMO aKO JIbPXKABUTE WICHKU CIa3BaT MPEJAOCTABEHUTE Ha BJIOKUTEIUTE
rapaHilid, Bb3 OCHOBa Ha KOUTO Ja CYUTAT JEMO3UTUTE CH 3a 3amuTeHd. OT
crobpaxenus 8 u 9 ot JlupekrtuBara, cienBa, uye 3a BIOKHUTEIHUTE € OT CHIIECTBEHO
3HAYCHHE Ja WMAT TIOCTOSIHEH JOCTBII JI0 TEXHUTE CHECTSABAaHMs, TMOPAaaU KOETO
HEOCUTYPSIBAHETO Ha JOCTHII /10 JCTO3UTUTE 3a CPOK MO-ABIBI OT YCTAHOBEHUS B
TUpeKTHBaTa 0€3 CbMHEHHE € JIOBEJIO JI0 HAPYIIICHHWE Ha MPaBOTO HAa COOCTBEHOCT.
Hauunute Ha oOe3mieTsBaHe, MPEABUICHN BbB BBTPEIIHOTO MPABO, Ca OT 3HAUYCHHE
NP MpEeleHKaTa Jadu CIopHaTa MspKa clia3Ba M3UCKBAHMS CIIPaBEIMB OallaHC |
MO-CTCIMATHO JIajld HaTOBapBa >KaJlOOMOJATENIUTEe C HEMpPOIMOPIIMOHATHA TEXKECT.
ChIbT 1O MpaBaTa Ha YOBEKA BEYE CE€ € MPOU3HACAII, Ye JIMIIABAHETO OT COOCTBEHOCT
0e3 3aruiamiane Ha OO€3IETeHHE B pa3Mep, pPa3yMHO OOBBpP3aH ChC CTOMHOCTTA
MIPEICTABIsIBA HEMPOIOPIIMOHAIHA HaMeca, a OTChCTBUETO Ha KaKBOTO M J1a OWJIO
obe3mieTeHue MOXKe Ja Ce CYeTe OMpaBJaHO MO cMUCHI Ha 4wi. 1 oT Ilpotokon 1
€AMHCTBEHO MPU U3KITIOYUTEIHU 00cTosiTencTBa. O0E3IIeTeHNeTo, KOETO AbpKaBara
J'BJDKH, TPSIOBa BbB BCUUKH Cllydau Ja ObJie paBHOCTOMHO Ha MpEeThpIsiHATA Bpena,
Taka 4Ye Ja OCUTypu e(eKTHBHA 3allliTa Ha HapymIeHoTO mpaBo. Ilpm nmmca Ha
pasmopenou B mpaBoTo Ha EC 10 oOTHOImIEHHME HAa pa3Mepa Ha JIBIDKUMOTO
obe3lieTeHue, Cce TNpwiarar MNPUHIMIIMTE HA TpolecyalHaTa aBTOHOMHWS,
paBHOCTOMHOCTTA U epekTuBHOCTTA. CHrIaCHO 3aKOHA, MPU MAPUUHUTE MPUTEKAHUS
OOEKTUBHMSIT M3MEPUTE]l Ha CTOMHOCTTAa HAa HAapYUIEHOTO MPaBO, U CIIEIOBATEIHO,
CIpaBeIJINBa KOMIICHCAIHSI, C KOSITO MOE Jla C€ BH3CTAHOBH CIIPABEIMBUS OanaHC
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o 4wi. 1 ot IIporokon Ne 1, € ”MEHHO pa3MepbT Ha 3aKOHHATA JIMXBA 10 4. 86 OT
33/1.

HeocHoBaTenHo oOTBeTHaTa CTpaHa TBBPAH, Y€ Bpeda jaumncBa. ChriacHO 3aKOHA,
3aKOHHATa JINXBa € MEXaHU3bM 3a O0O0€3IIeTsABaHE Ha MPETHPIICHH Bpeau, 0e3
KpEeIUTOPBT J1a € JUIThKEH Ja TW JoKa3Ba. IIpenBuj KadyecTBOTO Ha IMapuUTe Ja ca
VHUBEpPCAJ€H W CaHKIMOHUpaH OT /JbpXKaBaTa HM3MEpPUTEN Ha MOTpPEOUTEIHaTa
CTOMHOCT Ha Oyarata BBIPOCHT 3a TIXHOTO OIMOI30TBOpsiBaHe He cTou. [lon3BaHeTo
UM UMa CBOsTAa Ma3apHa IIEHA W KPEAUTOPBT S TYOW, KOraTo UIBXHUKBT HE
U3IBJIHSABA HAaBpEME 3aJIbJDKEHHETO cH. MIMEHHO Ta3u CTOMHOCT ce mpe3ymupa ot
pasnopendara Ha wi. 86, an. 2 ot 33/[. CnenBa fa ce mocouu, 4e B TUCTIO3UTHBA OT
pemennero Ha CEC mo gemo C-571/16 w3puuHO e mpuero, 4ye wieH 1, Touka 3,
noaroyka i) ot Jlupexktua 94/19, usmenena ¢ dupexrtuBa 2009/14, tpsoBa ma ce
TBJIKYBa B CMHCHJ, Y€ MPEIBAPUTEIHOTO MPEASBSIBAHE OT TUTYJsIpsi Ha OaHKOB
JIENIO3UT J0 ChOTBETHATA KPEJAUTHA MHCTUTYIMS Ha MCKAaHE 3a IUIalllaHe, KOETO HE €
U3ITBJIHEHO, HE MOXKeE J1a ObJIC YCIIOBHUE 32 YCTAaHOBSBaHE Ha HCHAIIMYHOCTTA Ha TO3H
JIETIO3UT MO CMUCHJIA Ha Ta3W pasnopenda. JlocraTrpuHo yclioBHE 3a HW3MajlaHe Ha
BHB, pecn. na ®I'Bb B 3a0aBa 1mo OTHOIIEHHE Ha BIIOKUTEIUTE € W3TUYAHETO Ha
MMIIEpATUBHUS S JHEBEH CPOK Mo wieH 1, Touka 3, moarouka i) ot dupextusa 94/19,
a B cirydast To 0€3CIOPHO € HACTBITUJIO.

B cayuas e 6e3 3HaueHue oodcrosTenctBoro, ue He bBHbB, a ®I'Bb ¢ kommereHTeH ga
U3IUIaIa TapaHTUPAHUTE JIETTO3UTH, Thii KATO UMEHHO pElIeHueTo 1o wi. 1, map. 3,
nonar. i, an. 2 ot JlupekruBara, koero BHB e Ouna mibkHa aa B3eme, majexupa
B3eMaHeTo Ha wumarta. DoHABT HE pasznonara CbC CaMOCTOSTEIHOCT TIPHU
onmpeAeisiHE Ha HayajHaTa JaTa Ha U3IUIAlllaHe Ha TapaHTUPAHUTE JCTO3UTH.
HevictBusara, kouto @I'Bb cinensa na npeanpuemMe U KOHKPETHO 3aIbIDKEHUETO MY
Jla 3aloyHe W3IJIalllaHe Ha TapaHTUPAHUTE JICTIO3UTH, Ca MPSAKO OOYCIOBEHH OT
pemennero Ha BHB, ¢ koero memosutute ce oOsBsiBaT 3a HeHanwuHHu. EjBa cien
nocTaHoBsiBaHe Ha perieHueTo Ha BHb 3a 00siBABaHE Ha EMO3UTUTE 33 HEHAIUYHH,
3a @oHJa Bb3HUKBA MAPUYHO 3abJHDKEHUE KbM BCEKU OT BJIOXKHUTEIUTE JI0 pasmepa
Ha TrapaHTUPAHUTE AENO3UTH. Taka, MOCTAHOBSIBAMKHM W3UCKYeMOTO OT [[upekTuBa
94/19/EO pemenne Ha mo-kbcHa nata, bHBb e cramanma mpuunna 3a 3a06aBEeHOTO
V3OBJIHEHHE Ha NapuyHOTO 3anabinkeHue ot OI'Bb, mmenno BHbB e npuumna 3a
3a0aBa Ha U3MBJIHEHUETO HA MAPUYHOTO 3aAbJIKEHUE KbM HIIElla U TOBa 000CHOBaBa
npsikaTa MPUYMHHO-CIICICTBEHATa BpPbB3KAa MEXKIY H3BBPIICHOTO HAPYIICHUE H
nperbpreante Bpeaw. Ciieq KaTo 3a0aBEHOTO M3MBIHEHHE HAa IMapUYHOTO
3abJKEHUE KbM HILENA € CIeACTBUAE OT u3BbpiieHoTo oT bHb Hapymenne Ha 4. 1,
nap. 3, moxar. 1) ot Jupekrusa 94/19/EO, ToBa € 1 OCHOBAaHUETO 3a MPHIIOKEHUETO HA
1. 86 ot 33/1.

O6crositencTBoto, 4e 3I'Bb 00Bbp3Ba Hauanoro Ha cpoka oT 20 pabOTHU AHH 3a
M3IUIAIAHE HA TapaHTUPAHUTE JCTO3UTH C PEIICHHETO 32 OTHEMAaHE Ha JIMIIEH3a Ha
KpeJUTHATa MHCTUTYLUS € HpesieBaHTHO, T. K. kakto € mpuen CEC B 1. 1 ot
JMCIIO3UTHBA Ha perreHueTo mo aeno C-571/16, pasmopenoure Ha 4wi. 1, T. 3 U 4.
10, map. 1 ot JupexrtuBa 94/19/EO He nmomyckar HAIMOHAIHO 3aKOHOIATENICTBO,
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KOETO C€ OTKJIOHSIBA OT CPOKOBETE 32 YCTaHOBSABaHE HEHAIIMYHOCTTA U 32 W3ILIAIIaHEe
Ha JCTIO3UTHUTE.

ChabT HE criojiens JOBOJAUTE HA OTBETHHUKA, Y€ HE € HAIUIIE MPUINHHO - CJIEJCTBEHA
BpB3Ka, Thi kaTo nopu BHbB ma Gemie B3ema pemenuneTo no wi. 1, map. 3, Oyksa i) ot
HupextuBa 94/19/EO B 5-nHEBHHS CPOK, € HSMAJO Kak Jia 3aloyHe H3IUIallaHe Ha
rapaHTupanure Aeno3utu. CbriacHo npuHiumna ¢popmynupa B wi. 81, an. 2 ot 33/,
00CTOATENICTBOTO, Y€ JIHKHUKBT HE pasrojiara ¢ MapuuyHu CPeACTBA 332 U3IMIBIHEHUE
Ha 3aJJDKEHHETO, HE TO0 OCBOOOXKIaBa OT OTrOBOPHOCT. B KoHTekcra Ha
MpWIAraHuTe OT IbP>KABUTE WICHKHM CXEMHU 3a TapaHTHpaHE HA JIETIO3UTUTE U 3a Ja
ce ocurypu TsaxHata epextuBHOCT, JupexkrtuBa 94/19/EO, uzmenena ¢ JlupekruBa
2009/18/EO He 00BBp3Ba MO HUKAKHB HAUYMH 33aJBMKBAHETO Ha KOMIICHCAITMOHHUS
MEXaHM3bM C YCIOBHETO CXeMara Jia pasloJiara ¢ JOCTaThYHO MapUYHU CPEICTBA.
Hanpotus, xakto cnensa ot wi. 10, map. 1 ot HupekruBa 94/19/EO cxemure 3a
rapaHTUpaHe Ha JEMO3UTUTE Clie[Ba Ja ca B CHhCTOSIHUE Jla M3IJIAIIAT HaJJIEKHO
JOKa3aHUTE MPETEHIIMH HA BIOKUTEIUTE, 110 OTHOIICHHE HA HEHATMYHUTE JICTIO3UTH.
Ot cwrobpaxenue 10 Ha JupexkruBa 2009/14/EO e BugHO M dYe 3a Ja ce 3ama3u
JIOBEPUETO Ha BIIOKUTEJINUTE, U Ja C€ OTTOBOPU HA TEXHUTE HYXKIH, 3aI€UCTBAHETO
Ha CXeMaTa M M3IUIAIAaHeTO Ha TapaHTUpPAHUTE JEMO3UTH Clie/iBa Ja 3alovyHe B
MaKCHMaJTHO KpaThK CPOK, KOWTO MOXe Ja ObJie yIbJKaBaH KaMO P U3BBHPETHU
oOcrositenictBa. [IpenBun MMIepaTuBHUSL XapaKTep Ha CPOKOBETE 3a OOSIBSBaHE Ha
JIETIO3UTUTE 32 HCHAJIMYHU U 32 CTapTUPAHE HAa TAXHOTO M3IUIAIlaHe, B KOHTEKCTa Ha
cboOpakenue 9 ot upextuBa 94/19/EO — u3ucKBalio cXxeMHUTe 3a rapaHTHpaHe Ha
JIETIO3UTH Jla C€ HAMECSAT BEAHAra clie]l Karo JEMO3UTUTE ca CTaHAJM HEHaJu4HH,
ChIOBT MpPHUEMA, Y€ JIMICATa HA JOCTAThUHO cpeAcTBa BbB DOHAA 3a MOKpUBAHE HA
rapaHTHPAHUTE JICTIO3UTH HE MOXKE Ja Ce€ TPOTUBOMOCTaBM Ha IIpaBaTa Ha
BIIOXKUTEJINTE W TOpaAd TOBAa HE W3KIIOUYBA HUTO CHINECTBEHUS XapakTep Ha
HapywmeHuero, u3BbpimieHo or bHDB, HuTO mnpuumHHO cieacrBeHara Bpb3Ka C
MPETHPIICHUTE B CJICICTBUE HA TOBA HAPYILICHHUE BPEIIH.

3a u3BbpUIeHOTO HapymeHue Ha npaBoTo Ha EC BHB nbmku obesmerenue camo 3a
nepuoaa Ha 3abaBa — OT MOMEHTA, B KOWTO peajHO HACJeJOAaTeNsiT Ha UIIINUTE €
TpsAOBaJIO Ja MMa JIOCTBII JI0 JAEMO3UTa CH JO MOMEHTA, B KOWTO HApyIIEHHETO €
NpeyCTaHOBEHO, a MMEHHO 3a mepuoaa ot 26.07.2014r. mo 05.11.2014r. Camo 3a
TO3U MEPHUOJ] € HAIHUIE U MPUUYUHHO - CJIEJACTBEHA BPb3Ka MEXAY U3BBPIICHOTO OT
bHB napymenue u nperbprienute Bpeau. [lo oTHolleHWe Ha HadalHaTa JgaTa Ha
nepuoja ciejBa Jia ce MOCOYH, Y€ CPOKBT OT S5 pabOTHU IHU MO Wwi. 1, T. 3, moAT. 1)
ot HupexruBa 94/19, B koiito BHb e Ouna juipxkHa na u3gage U3pUYEH akT 3a
YCTAHOBSIBAHE HEHAJMYHOCTTA Ha Aeno3utute, cmsatano ot 20.06.2014 r. (matara Ha
nocraBsiHeTo Ha [dupma] mon Hamzop) m3tnua Ha 27.06.2014r. Ciex T03M MOMEHT
nericteurenno bHbB e B Hapymenue Ha npaBoto Ha EC. IloctaHoBsiBaHETO Ha akKT, C
KOWTO C€ YCTaHOBSIBA HCHAJIMYHOCTTA Ha JICTIO3UTHUTE HE € JOCTAThUHO YCJIOBHE 3a
3aMoYBaHe Ha TAXHOTO u3mamane. C akTa, ¢ KOWTO Ce yCTaHOBSIBA HEHAJIMYHOCTTA
Ha JIETIO3UTUTE CaMO C€ CTapTUpa CXeMara 3a U3IUIAIlaHE Ha TapaHTHUPAHUTE
JIENIO3UTH U CUYMTAHO OT JlaTaTa Ha MOCTAHOBSIBAHE HAa TO3M aKT, 3all04yBa Ja TE4ye
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CpokbT 3a m3ruiamane. [lo apr. un. 23, an. 5 3I'Bb, B cinyuait, ue BHb Gemie B3ena
pemieHreTo mo wi. 1, map. 3, moaT. i) B METAHEBHHS CPOK— T. €. HaW-KbCHO Ha
27.06.2014 1., To cupsiMo cpoka ot 20 pabOTHU JHU 3a M3IUIANIAHE HA JCTIO3UTHTE,
cmarano ot 30.06.2014 r., Haii-paHO HIIEIBT € MOXENI Ja IMOJY4Yd JOCTBI JI0
nenosuta cu Ha 25.07.2014r. Ot 26.07.2014r. peanHo e 3amovyHal /1a ThPHH BPEIU
BCJICAICTBUE HapymieHueTo/3abaBara Ha BHB, Thil karo pemieHMeTo 3a OOsIBSIBaHE
HEHAJIMYHOCTTA Ha Jaero3uture € B3eto Ha 06.11.2014r. — korato € OTHET JIUIIEH3a Ha
K. m cpoOpa3Ho peicTBamoTo KbM MOMEHTa 3aKOHOJATEICTBO € OOsBeHa
HEHAIMYHOCTTA HA JICTIO3UTUTE, PECII. € CTapTUpaHa MpoIeypaTa Mo KOMIICHCHPaHe
no wi. 10 or HupextuBa 94/19, cnem Ttasu nmata BHB Beue He e B 3a0aBa u
CJIEIOBATEJIHO 3a TO3W MEpPUOJ [0 JaTaTa Ha H3IUIAIllaHEe Ha JEMNO3UTa IUTIOC
HayucieHata noroBopHa nuxBa— 05.12.2014r. numncBa NpUYMHHO -  CIIEJICTBEHA
BPB3Ka.

ChapT HaMUpa W Y€ peajHo NpeThpIsiHATa Bpella € 3aKOHHATa JIMXBa 3a Nepuoja
26.07.2014r. — 05.11.2014r. Bppxy cymara ot 196 000 neBa B pasmep Ha 5624.60
JeBa.

Peanno npersprisinara ot umuara L. X. 1. Bpeaa no cmucena Ha ui. 4 ot 30/JOB e
B pasmep Ha 5624.60 nB. B To3u cmuchn u perrenne Nel0754/25.10.2021r. mo
aam.zienno Ne9994/2019r. na BAC Ha Pb. Jlo mbiHus npeasBeH pa3mep ot 8 627.96
JieBa UCKBT € HEOCHOBATENIEH U HeJ0Ka3aH M clie/iBa Aa ObJe OTXBbPIICH.
HeocHoBarenen u HeAOKa3aH € W BTOPUAT MCK — 3a cymara oT 174 408.79 nesa,
NpeJICTaBJIsABaIA pa3InKaTa MEX/Ty pa3Mepa Ha BIIOKCHHUSATA HA UIIATa, TJIaBHUIA U
KanmuTaJu3MpaHa JInxBa B [pupMa] U M3IJIATCHHUAT W TapaHTUpaH Jaerno3uT ot 196
000 nema. Bpemute ce mnpereHaUpAT OT JCHCTBUS Cpelry [bupma] /B
HECHCTOSITETHOCT/, KOUTO Ca JIOBEJIX JI0 OrpaHHYaBaHE Ha IUIAIAHUATA, a O-KbCHO
U JI0 OTHEMaHe Ha JIMIICH3a Ha 0aHKaTa, aJITCPHATUBHO OT HEympakHeH Haa3op. Ha
nppB0 MAcTO bHb u HelHUTE OpraHM He HOCAT OTIOBOPHOCT 3a BpPEIU IIPH
yIpakHsIBaHE HA HAJ30PHUTE CU (YHKIMH, OCBEH aKO ca JCWCTBAIM yMHUIIUICHO.
Coraacuo npaktukara Ha CEC — gemo C — 222/02, ipaBoto Ha EC He perinameHTupa
BB3MOXKHOCT JICTIO3aHTUTE HAa CAMOCTOSITEIHO OCHOBAHHE Ja ThPCAT OTTOBOPHOCT Ha
OaHKOBHTE HAJI30PHU OpPraHU 3a YIPaKHEHHS OT TIX 0aHKOB Haa30p. B To3u cMucChI
u pemenne no aeno C — 501/18 wa CEC. OcnopeHuTe Kato HE3aKOHOCHhOOpa3HU
nevicteust Ha BHB ot cTpana Ha »xanbomonaTens HE ca NMPEANPUETH CIPSIMO HETO
KaTo BiokuTen B [hupma] /B Hecberostennoct/, Thii kato BHB Hsima Ham3opHu
NPaBOMOIMIMS CHPSAMO BIoxuTenute. Anpecar Ha aktoBere Ha BHB, kouto ce
ocriopBar ¢ [pupma] /B HECHCTOSITETHOCT/, B TO3M CMUCHI aKTOBETE HE MOTAT Jia Ce
00’KanBaT OT BIOXKHUTEIIUTE 10 OTHOIIICHHE Ha TAXHATa 3aKOHOCHOOpa3HocT. Kacae ce
3a TIpaBHH, a He 3a (HAaKTUYECKU NIEHCTBUS, TI0 peaulia KalOu Ha BIOXKUTEIH CPEILy
uw3nanenu or BHB aktoBe ¢ aapecar [dupma] cbabT e octaBwi 6e3 pasriiekiaaHe
kanourte kato HenonmyctuMu. KoHncrantHa e chaeOHaTa npaktuka Ha BAC Ha Pb, e
BHbB He ochliecTBsIBa aAMUHUCTPATUBHA JEWHOCT MO OTHOLICHHE HA BIIOKUTEIIUTE B
OaHkaTa, ClIeOBaTEIHO HSMA Kak Ja Objae aHraxkupana orroBopHoctta Ha BHB mo
pena Ha 30J1OB copsimo BiOXHUTENHWTEe B ThpProBckure OaHku. He ce mokasma
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nbpBaTa MPEANOCTaBKa 3a aHraxupaHe Ha otroopHoctra mno 300B —
HE3aKOHOCHhOOpa3Ha aJIMHUHHUCTpaTHBHA JedHocT. He ce poka3Ba u BTOpara
MPEANOCTaBKa— MPUYMHEHH BPEAH, JOKOJIKOTO H3IIO cajijaTa MO CMETKara Ha
uimnara B [pupma] /B HechcTOATETHOCT/ ca CIIy)keOHO BKIIOYCHHM B CIMCHKa Ha
B3MaHUATA, KOUTO Kpeautopure Ha K. UMaT KbM MacaTta Ha HECHCTOSITETHOCTTA Ha
Oankata. Mmiara npoabikasa ga 0b1e kpeautop Ha K. 3a B3eMaHETO cH MO CBOsITA
O0aHKOBa cMeTKa, urypupa B cnuchbka Ha kpeautopute Ha K. ¢ mpuetu B3emaHus u
UMa TPAaBOTO Ja CE YJOBJIETBOPH OT H3IUIANAHUTE CYMH OT OCpeOpsSiBaHETO Ha
Macara Ha HechcTrosiTeHOCTTa Ha K., koero e 3anmounano. I[. X. II. e BkiItoyeHa B
M3TOTBEHUTE 10 MOMEHTA YaCTUYHU CMETKH 3a pa3npeesiHie HAa MPUETH B3eMaHUs
kbM K. mom Ne 7098. Ilonmyumna e TuramaHusi MO YAaCTHYHUTE CMETKH 34
pasnpeneneHrue Ha HaJu4HU CyMu Mexnay kpeauropute Ha K.. Hama u npuunHHO —
CJIeACTBEHA BPb3Ka, JOKONIKOTO bHD He yyacTBa B mpoueca Ha yloOBIIETBOpsBAaHE HA
KPEIUTOPUTE B MPOU3BOJCTBOTO MO OaHKOBa HechcrositenHocT. Ilpu nuncara Ha
HACTBIWIN BpeJa, JOKOJIKOTO MIIIaTa MPoabbkKaBa Aa Oblie KpeIuTop Ha OaHKaTa U
€ IMOJIydWIa YaCTHUYHM IUIAIAHUS 10 B3EMAHETO CHU B IMPOU3BOACTBOTO IIO
HECHCTOSITETHOCT, JIUIICA HA MpsKa MPUYMHHA BPbh3Ka MEXK]Yy €BEHTyaJllHa Bpeaa U
neiicrBue mwnum 6esneiictsus Ha BHB u nurnca Ha HempaBoMmepHa aJIMHUHHMCTpAaTUBHA
JIEMHOCT Ha OTBETHHKA, UCKBT € M3LSJI0O HEOCHOBATEJIEH M HEIOKAa3aH U clelBa Ja
ObJIe OTXBBPJICH.

Nuata mpereHaupa pa3sHOCKM B HMCKOBaTa MoJj0a KaTo TakWBa ca JOKa3aHU B
pa3mep Ha 10 neBa, mIaTeHa abpKaBHA Takca.

HckaneTo 3a 3amjaniaHe Ha pa3HOCKM Ha OTBETHUKAa € HEOCHOBATEJIHO, MCKOBATa
Mmoiiba e mogaaena Ha 17.01.2017r., nenoto e oOpa3yBaHO Mpeau WU3MEHEHHETO Ha
1. 10, an. 4 or 30/IOB, npeasun Ha koeto u Ha ocHoBanue § 6 ot II3P kM
31UJ13010B Ha OTBETHHMKA HE CE€ IBbJKAT Pa3HOCKH, ChOOpPa3HO OTXBBbpJEHATa YacT
OT HCKa.

Boaum ot ropHOTO, CHABT

P E III H:

OCBXJA brwirapcka HapogaHa Oanka ma 3amiatd Ha Il X. II., [ETH] ¢ amgpec
[maceneno wscro],[xk][xunumen azapec] cyma B pasmep Ha 5624.60 ncma,
NpeJICTaBIsABaNIN O0C3IICTCHUE 3a BpEau B pa3Mep Ha 3aKOHHATa JIMXBa BBPXY
cymata ot 196 000 neBa, mperspnenu B nepuonaa ot 26.07.2014r. no 05.11.2014r.,
BCIIeACTBHE Ha m3BbpuIeHO oT bHB Hapymenne Ha npaBoto Ha EBpormnelickus cbro3,
U3pa3sBaIlo Cce B HEB3EMaHE Ha PEIICHHE 3a 00sBSBaHE HEHATMYHOCT Ha JIETIO3UTHTE
B [pupma] /B HechcrosTenHOCT/ B CpPOK OT IeT pabOTHH JHH, CBIJIACHO
npujoKUMara ¢ JupekTeH edexT pasmopenda wa uin. 1, map. 3, OykBa 1) OT
HupextuBa 94/19/EO na EBpomneiickust napiament u Ha CoBera ot 30 mait 1994r.
OTHOCHO CXEMHTE 3a TapaHTUpaHE Ha JeTMO3UTH W 3a0aBeHO W3IUIANIaHEe Ha
rapantTupadoro B3emaHe or ®I'Bb. OTXBbBPJIA ucka Han yBakeHus pasmep IO
I'BJIHUS IPEeIIBEH pa3mep ot 8627.96 nesa.
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OTXBDBPJIS ucka ¢ npaBHo ocHoBanue 4ui. 1, an.1 ot 30OB, npenssen ot L. X.
1., ET'H [ETH] ¢ anpec [naceneHo Mscto],[xk][xumumen aapec] BX. 6, am. 185
cpemry bwarapcka HapomHa GaHka 3a 3arialniaHe Ha cyma B pasmep Ha 174 408.79
JeBa, TpEACTaBsABaIla pa3lidKaTa MEXIy pa3Mepa Ha BJIOKCHHITA Ha WIIIATa B
[bupma] u n3mnarenusr i rapantupan aemno3ut or GI'BE.

OCBXJIA boarapcka Hapoana Oanka na 3amiatu Ha LI X. II., [ETH] ¢ amgpec
[maceneno wmscro],[xk][xumumen anpec] cyma B pasmep Ha 10 /mecer/nesa,
npe/ICTaBIsABalla IJIATCHA JbP)KaBHA TaKca.

Pemiennero  moanexxu  Ha  KacallMOHHO — oOxaiBaHe  mpea  BbpxoBHuA
aJMUHUCTpaTUBeH cbJ Ha PenyOnuka bwarapus B 14 - nHeBeH Cpok oOT

CHOOIIIAaBAaHETO My Ha CTPAHHTE.

CBINS:



