PEWEHWE

Ne 6067

rp. Cocpma, 16.10.2023 .

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbLO - CO®UA-TPAA, Vil KACALUUOHEH
CBbCTAB, B ny6nnyHo 3acegaHue Ha 29.09.2023 r. B CiefHUs CbCTaB:
NMPEAOCEOATEN: Kamenusa CepacdumoBa
YNEHOBE: KanuH KymaHoB
CtosiH ToHeB

npn y4actnmeTto Ha CceKpeTapA Maa MwnaHoBa wu npn y4actneto Ha

npokypopa [ecucnasa KainHakuymeBa, kaTo pasrnega neno Homep 8455 no

onuca 3a 2023 roguHa fgoknagBaHo oT cbaua KanumH KymaHoB, M 3a pa ce

npoun3Hece B3e rnpeasuna crnegHoTo.

[Tpon3BOICTBOTO € KacallMOHHO | € 1Mo pena Ha [7aBa nBaHazgeceTa, wi.208-228

oT AaMuHucTpaTuBHOMponecyanHus koaekc /AIIK/, BpB Bp.c wi.63, am.l, u3p.2 ot
3akoHa 3a aJJMUHUCTPATUBHUTE HapylIeHUs U Haka3anus [3AHH/.
C Pemenme Ne 3171 or 04.07.2023 r., mocranoBeno mo HAXJ[ Ne 5033/2023 r.,
CoduiickusaT paiioHeH cbJ € MNOTBBpAMI Haka3zarenHo moctaHoBiaenue [HIT/ Ne
P-10-48/13.03.2023 r., u3nganeno 3am.-nipeacenarens Ha KOH, ¢ koero na 3/1 "byn unc"
AJl, EUK mno Byncrat:[EMK], 3a wnapymenue mno un4l2, amr3 or Komekca 3a
3aCTpaxOBaHETO, € HAJIO)KEHa MMYIIECTBeHa caHkims B pa3mep Ha 4000 nB. Ha ocHOBaHUWE
w1.647, an.2 n un.644, an.2, npenn.BTopo BBB Bp.Cc air.l, 1.2 m wi1.648, an.l or K3 u § 1, 1.51
ot AP na K3; u e ocpaun 31 "byn unc" AJl ga 3amnatu B mom3a Ha KOH ropuckoHCcynTCKO
BBb3HarpaxzicHue B pasmep Ha 80 JB.
HenoBoiHO OT Taka MOCTAaHOBEHOTO PELICHHUE € OCTAHAIO CAHKIIMOHUPAHOTO FOPHUIUYECKO
JMIE, KOETO C KacallMOHHA jkajba, rmojaaeHa B cpoka u mo pena Ha wi2ll, aml or AIIK
BBB Bp.c w1.63, an.1 3AHH, upe3 nbaHomomnuka cu aas.I'., obxkansa ceuioro. HaBenenoro
B JkaymbaTa KacallMOHHO OCHOBaHHWE € HapylleHuWe Ha 3akoHa - wi.348, an.1, 1.1 HIIK BBB
Bp.c w1.63, an.l 3AHH. KacaropsT u3nara omakBaHus 3a HempaBUJIHA KBaluduKanus Ha
HapyIIEHUETO, KaTO HACTOsBA, Y€ CHIIOTO HE € U3BBPIICHO B YCIOBUSTA HA TOBTOPHOCT. B
Ta3u BpPb3Ka ce oruiakea, ue B AYAH He e mocoueHa HOpMaTa Ha 3aKOHA, OTHACSINA CE J0
noBTOpHOCT. OTHPaBEHOTO /10 KaCAIIMOHHUS ChJl UCKaHE € Ja oTMeHu pemieHuero Ha CPC u



Ja TIOCTAaHOBU JApPYro, ¢ Koero jaa orMeHu oOxansaHoto HII, a mpu ycnoBusita Ha
QITEPHATUBHOCT — J1a peKBaTUPHIMpa TPAaBHOTO OCHOBAHKE 32 HaJaraHe Ha CAaHKIUATA TIO
y1.644, an.1 K3 u na Hanoxu ceiata B MUHUMAaleH pasmep. He mperenaupa pasnocku. B
C.3. KaCallMOHHUAT KaJ0O0IoAaTel He U3IpaIla MPeaCTaBUTEl.

OTBeTHUKBT MO Kacauus - 3am.-npenceaarenst Ha KOH, B c.3. upe3 MbJIHOMOIIHUKA CU
ok.C. ocmopBa xambata. IlpencraBs mnucMenu Oenexku OT OK.X. € TMOAPOOHHU
CbOOpakKeHHsI B MOJKpPEINa Ha MCKAaHETO CH ChAEOHOTO pelieHune /1a ObJie OCTaBEeHO B CHIIA.
[Iperenaupa nprchKaaHE HA FOPHCKOHCYITCKO Bh3HATPAXKICHHE.

[TpencraBurensar Ha Coduiicka rpajcka mpoKypaTypa mpejiara KaCHpaHOTO PEIIeHHUe J1a ce
OCTaBHU B CHUJIA.

AnmuancTpaTBeH chA-Codus rpaja, KaTo MPOBEpH MPABHIHOCTTA U OOOCHOBAHOCTTA HA
I'bPBOMHCTAHLIMOHHOTO pelIeHHe BbB BpPb3Ka C HAIpaBEHUTE OT KacaTopa OIJIAaKBaHMS,
HaMepH CJIEeTHOTO:

Kacammonnara »anba e mporecyaHo IOIMyCTHMa KaTo MOAaJeHa B CPOK OT HAJICKHO
VITBTHOMOIIIEH aJIBOKAT CPElly IMOJIeKAIl Ha KaCallMOHHO O0KalBaHE ChICOCH akKT, a 1o
CBHILIECTBO € HEOCHOBATEHA MOPAJH CIEAHUTE ChOOPAKEHHUS.

O06:xanBaHOTO CHAEOHO pelIeHHEe € BAIMAHO U TOMYCTUMO, KATO MOCTAHOBEHO MO MO/aIeHa
B CPOK aJida cpelly aTaKkyBaHOTO HaKa3aTEeIHO MOCTaHOBJICHUE.

CPC e Oun cesupan ¢ xamda cpemnry HIT Ne P-10-48/13.03.2023 r. na KOH. Csiroro e
u3nazaeHo Bb3 ocHoBa Ha AVAH Ne P-06-35/07.02.2023 r., chCcTaBeH OT TIUI.eKCIEpPT B
mupekuus 3actpaxopareneH Haazop' Ha KOH. OOGexkTuBupaHuTe B aKTa KOHCTaTallUM Ce
cBexaaT 10 ToBa, uye 3/ "byn unc" AJl He € U3MBIHUIO 3aIbDKCHHETO cH 1Mo wi.412, an.3
ot K3, B cpok 30 paGoTHHU JHHM OT MPEACTABIHETO HA BCHYKHU J0KA3aTEJICTBA BbB BPH3Ka C
mierata mo npereHmus Ne [EI'H]/29.03.2021 r., nma ompenenu W WM3IUIaTd pa3Mmepa Ha
00€3IIeTEeHUETO UM 3aCTpaxoBaTeliHaTa CyMa, MJIM MOTHBUPAHO J1a OTKAXE IJIAIIaHETO.
VYcranoBeno e, ue Mehmet A. 3akir B kauecTBOTO My Ha MpEACTABUTEN HA 3aCTPaxOBATEsI
HDI Sigorta, wusmaatua 3acTpaxoBaTelHO o0Oe3lmeTeHHE 10 3acTpaxoBka Kacko u
BITOCIICICTBHE TIPEISBIII perpecHa mpereHus, e cesupan KOH c xanba na 05.12.20212 r.
no noBox 3asBeHa npereruus Ne [EI'H]/29.03.2021 r. npen "byn unc" Al B pe3ynratr Ha
HACTBITUJIO 3aCTPAXOBATEIHO CHOUTHE BHB BPh3Ka ChC CKIIFOYCHA 3acTpaxoBka "' pakaHcka
orroopHoct” B "bym unc" AJl. IIperenuusita e 3aBenena Ha 29.03.2021 r., karo mo Hes
MOCJIETHO Ca MPEJCTaBEHU JOKYMEHTH OT 3acTpaxoBaHoTo juie Ha 15.04.2021 r.

B 3akonoycranoBenust 30-1HEBEH CPOK HsIMa OTIOBOP MJIM IUIAIllaHe, a TAKOBA € U3BBPIICHO
enBa Ha 12.12.2022 1.

B®B Bpb3ka ¢ nocrenmiara xandba KOH e usuckana or 3actpaxoBaTelis JOKYMEHTH U
uH(pOpMAIHS TI0 CITyYasi U 3aCTPAXOBATEIAT € TPEIACTABUII TAKHUBA.

[TpomecHata uWMyIIECTBEHA CAaHKIMS € HajJoXeHa MpH Ta3u (aKTUYecKa U TIpaBHA
00CTaHOBKa, KOATO € BB3MpHETa B IBIHOTA W BB3NpousBereHa B crnopHoto HII, kato
UMYIIECTBEHATAa CAHKIMA 32 MPOIECHOTO HapyllleHWE € HaJo)KeHa Ha OCHOBaHME 4i.647,
an.2 m un.644, an.2 B Bp.c an.1, 1.2 or K3 u § 1, 1.51 ot /1P na K3.

C pewenuero no aenoro CPC e noTBbpan Haka3aTEIHOTO MOCTAHOBIEHUE, KATO € IMPHE,
4ye HapymeHUueTo ¢ (OopMaaHo, KOHKPETHHST Cllydall HE € MaJIOBAaXCH, a MPH ChCTABSIHETO
Ha AYAH wu wusmaBanero Ha HII He ca nonmycHaTH CbIIECTBEHH HApyILIEHUs Ha
aIMIUHHUCTPATHBHOMNPOIECYATHUTE MTPABUIIA.

AnvmunHCcTpaTHBeH chI-Codusi rpax HaMupa, Y€ KaCHPAHOTO PEIISHHE € TPABUITHO.

OT cwOpaHHTEe OT pallOHHUSA CBJ JOKa3aTeICTBAa, OOCHACHH B MOTHBUTC Ha
'bPBOMHCTAHIIMOHHOTO PEIICHHE, Ce Hajara OE3CIOPHHSIT W3BOJ, Y€ CAKHI[MOHHUPAHOTO



3aCTPaxOBATEIHO JIPYKECTBO € M3BBPIIMIO BMeHeHoTo My ¢ AYAH u HII napymenue no
w412, an.3 ot K3, 3a KkoeTo My € HaJIo)keHa MMYILECTBCHA CaHKIUsS B pa3Mep, OJIM3BK J10
MUHUMAJHUA 32 XUnore3ara Ha NMOBTOpHOCT. CPC e u3BbpIIMI MpaBUIIHA TpPEHEeHKa Ha
BCHYKH CHOpaHM JJOKA3aTEJCTBA IO JEJIOTO B TSAXHATa CHBKYIIHOCT, M B PE3yJITAT HA TOBA
NPaBUIIHO € 00OCHOBAJ HECHbMHEH M3BOJI 32 JICHCTBUTEIHO M3BBPIICHO HAPYIICHUE, KATO HE
€ JIOMyCHAJ TBHPSTHUTE 3aKOHOHAPYIICHHSI TIPH MpelleHKaTa Ha JOKa3aTeICTBATA.
[ToBTOpHOCTTA € KaTeropus, OTHOCHMAa TpHU OIpeAeNssHe Ha pa3Mepa Ha HaKa3aHHETO U
MOJUIEKU HA YCTAHOBSIBAHE W MpEIEHKa OT OpraHa, KOMIIETEHTEH Jla HallO)KU HaKa3aHUETO B
U3JIAZICHOTO OT HEro HAaKa3aTeITHOTO MOCTAaHOBIEHHE, a HEe OT OpraHa, KOWTO YyCTaHOBSBA
HapymeHueto u cbetaBsi AYAH. Eto 3amo ciensa na 6bp1e crogeneHa tezara Ha Cpaa, ue
He e HeoOxonumo B AYAH na ce coun Jany HapylnIeHHEeTo € 3a TbPBH ITT WM € IIOBTOPHO.
OcBeH ToBa cpen 3akoHOycTaHOBeHUTe pekBU3UTU 110 3AHH He npucbcTBa nHpOpMarus 3a
HOPETHOCTTA Ha JESTHUETO.

3acTpaxoBaTENMHOTO APYKECTBO HE H3IBJIHMIO 3aIbDKEHHETO CH Ja Ce IpPOU3HEce B
3aKOHOBUSI CPOK IO TpEIsSBEHATa 3acTpaxoBarenHa mpereHmus. Ciemx Kato B 3aKOHOBHS
CPOK HE € MOCTIEeIBANIO MPOU3HACIHE MO HAKOW OT M3PHUYHO IMOCOYEHUTE HAYMHU, BKJ. Ype3
MOTUBUpPAH OTKa3, 3aCTPaxoBaTeNAT € HapylMia 3aKoHOBHS TekcT. IlperncraBsHero Ha
U3HUCKYEMHTE ChIIacHO J0roBopa M OOIKTE YCIOBHS JOKYMEHTH MOpa)Kaa 3aAbDKEHUE 3a
NpOM3HACSHE, a HE 32 yBa)KaBaHE Ha MpeAsBeHaTa NMpeTeHus. B cioydas e ycTaHOBEHO 110
0e3cropeH HauyWMH HEW3ITBIHEHHE Ha 33abJDKCHUETO 3a NMPOU3HACSHE MO NPETeHIUATA 3a
obe3mieTeHne Ha ImeTH. He3zaBucMMO 4Ye B aJAMHHUCTPATHBHOHAKA3aTEIHHS IPOIEC
JOKa3aTeJICTBEHATa TEXKECT 3a yCTaHOBsBaHe Ha HapymeHuero ¢ Ha AHO, B ciydas
HapyIICHUETO € U3BBPILIEHO 4Ype3 Oe3eiicTBie — IUIca Ha IBDKUMO IO 3aKOH MOBEACHHE.
Ot enHa crTpaHa oTpuIaTeNHUTEe (PAKTH HE MOANEKAT HA JOKa3BaHe, a OT Apyra -
3aCTpaxoBaTeIsIT YePIH OJIATOMPUSATHH 32 ceOe CH MPaBHH MOCIEIUIN OT JOKa3BaHETO Ha
JaneH B CpOK OTroBop. HapymieHwero, M3pa3siBamlo ce B HEMPOW3HACSHE B CPOK, € OT
dopmarHO ecTecTBO, a JKajOoMmoAaTeNnsT M HACTOSIl KacaTop HE € aHTraxkupal
JI0Ka3aTeJICTBA 32 TPOTUBHOTO.

JlaTata Ha HapyIICHWETO € TOYHO OMpEIeIeHa KaTo MPOW3BOJHA Ha JaTaTa, Ha KOATO 3a
MoCeIeH MHT 3aCTPaXOBAaHOTO IUIE € IMPEACTABIIIO OTHOCUMHU KbM TIPETEHIHITA MY
nokyMeHTd. CrnenBa a ce UMa MpPeaBUI, Y€ JOKOJIKOTO HApYIIEHHETO € M3BBPIIEHO upe3
Oe3nelicTBre, TO MPOABIDKAaBa HEMPEKbCHATO BHB BPEMETO JOKATO Ob/Ie MPEyCTaHOBEHO.

B ciydas cnenBa na ce cboOpazu 0OCKTUBHHAT U OE3BMHOBEH XapakTep Ha OTTOBOPHOCTTA
o wi1.83 3AHH, aHraxupaHa cpemry IOpHUIHNYECKUTE JIHIA U IHOIMYHUTE ThPTrOBIHU, TIPU
KOSITO OTTOBOPHOCT € 0€3 3HaueHrne CyOeKTHBHOTO OTHOIICHHE Ha Jieena KbM HapyIICHUETO.
He ce cmomensT OT KacallMOHHHS CbJ JIOBOAWTE 33 MAJIOBXXHOCT Ha HAapYIIEHUETO.
Xumnorezara Ha "MayioBaxkeH ciydaid'" mo cmucwkiaa Ha 4in.28 3AHH e wuskmouyeHa or
nyOIMYHO-TIPABHOTO €CTECTBO HAa HEU3MBIHEHOTO 3aJbJDKEHHE. B KOHKpETHHUs Cirydaid
JNESTHUETO € 3acTPalliio OOIIECTBEHUTE OTHOILICHHS - MPEAMET Ha 3alluTa, C BHUCOKA
MHTEH3UBHOCT, 3a Jla Ce IMpHeMe, Ye ChIOTO € aJMUHUCTPATHBHO HapyIICHUE.
3acTpaxoBaTEHOTO APYKECTBO € 0e3/1efCcTBANIO0 B MPOABIDKUTENIEH IIEpUo] OT BpeMe ciell
W3THYaHE Ha 3aKOHOBHUs CpoK. Hapem ¢ ToBa KacaTOpbhT € IOPUAMYECKO JIHIE-THPIrOBEIl 110
TBpProBeckus 3aKOH, T.e. CYOCKT, KOMTO IO 3aHSITHE M3BBPIIBA THProBcka AerHOCT (wi.l,
an.l T3). Cnen xato ce 3aHMMaBa HPOQECHOHATIHO ChC 3aCTPaxOBaTeIHA JCHHOCT, Ce
OYaKBa CHIMAT JIa € 3aIl03HAT C HOpMATHUBHATA ypenda, Kacaela IeifHOCTTa, U CTPUKTHO J1a
s CTIa3Ba.

[Tpu u3BbpuIeHa ciyxeOHa mpoBepka mo 4wi.218, an.2 AIIK nHacTosmaTta MHCTaHIUS HE



KOHCTaTUpa OCHOBaHHSA 3a OTMSHA HA MBPBOMHCTAHIIMOHHOTO pemenue. CnazeHu ca
aJMUHHUCTPATUBHONPON3BOACTBeHUTEe TMpaBwia Ha 3AHH npu chcraBsHe Ha akra 3a
YCTaHOBSIBAHE HA AJAMHHHCTPATHBHO HApyIIEHWEe WM TpHU H3JaBaHE Ha HAKA3aTEIHOTO
MIOCTAHOBJICHUE, KATO HAMPABEHUTE U3BOIH OT IIbPBOMHCTAHIIMOHHUS ChJI B TO3U CMHUCHJI Ca
ChOOpA3CHU ChC 3aKOHA. PelIeHNeTo € MPaBIIIHO U KaTO TAKOBa CJIeBA J1a OBJIe OCTABEHO B
cua.

C ornen u3xoJa Ha Cropa MPETEHIUATA HA OTBETHHUKA 32 MPUCHKIaHE HA FOPUCKOHCYITCKO
BB3HArPAXKACHWE € OCHOBATEIHA M B HEroBa IOJ3a Cliefa Ja ce MPUCHIN MOUWCKAHOTO OT
OTBETHUKA FOPHCKOHCYITCKO BB3HarpaxkiaeHue. CbaeOHUTE pPa3HOCKA ca Pa3XOAUTe Ha
CTpaHUTE, MPOU3THYAILIM OT YYACTHETO WM B aJIMHHHCTPATHBHOTO MPOHM3BOJCTBO. Besika
OT CTpPaHWTE IO JCJIOTO € OTTOBOpHA 3a HampaBeHUTE pa3HOCcKH. OTroBOpHOCTTa 3a
Pa3HOCKM MO NpUHIMI ¢ oOekTHBHAa (Oe3BMHOBHA), 3allOTO 3aryOmia cropa cTpaHa
OTroBapsl 3a Pa3HOCKH, JOPH aKO € IMOJOXKHJIA HAW-TOISIMO CTapaHWe Ja BOJAM Ipoleca
JTO0OPOCHBECTHO. 3aIBIDKEHUETO 32 PA3HOCKU MMPOU3THYA OT HEOCHOBATEIHO TPEAU3BUKAHUS
MPaBeH CIIOpP M TEXKECTTa 3a TIX € 3a CTpaHaTa, KOSTO HEOCHOBATEIHO € IMpPeIr3BHKAIA
cbiusi. OTrOBOPHOCTTA 32 Pa3sHOCKH B ChAEOHOTO MPOU3BOACTBO Mo obOkanBane Ha HII e
ypeaeno B wi.63, an.5 3AHH. Ta3u HopMa e n3MeHeHa, KaTo € ch3aajaeHa HoBa an.3 (/IB,
6p.94 ot 2019 1. - 29.11.2019 r.), couenia, 4e B chacOHUTE TPOU3BOACTBA 110 al.l cTpaHuTe
UMaT IpaBoO HAa MPUCHKAaHEe Ha pasHocku 1o pexa Ha AIIK. Pasmopenbara na un.63, an.5
3AHH (/IB, 6p.94 ot 2019 r. - 29.11.2019 r.) npeaBmkaa, ue B 1M0J3a HA IOPUAMICCKH JIUIA
WINA €HOJIMYHYU THPrOBIU CE MPUCHKIA U Bh3HATPAKICHUE B pa3Mep, ONpEAeiieH OT Chia,
aKo Te ca OWIIM 3aIMTaBaHU OT OPUCKOHCYIT. Pa3MephT Ha MPUCHAECHOTO Bh3HATPAXKICHUE
HE MOJXKE J]a HaJIXBB IS MAaKCUMAHHS pa3Mep 3a CbOTBETHHS BUJ €0, OMPEIEIeH 1Mo pena
Ha w1.37 ot 3akoHa 3a mpaBHaTa nmomonl. B w137, an.1l 3I1I1 e Bu3upaHo, ye 3anjamanero
Ha TpaBHATa TOMOII € ChbOOpPa3HO BUJA M KOJMYECTBOTO HA M3BBPIICHATA JICHHOCT M CE
ompezens B HapenO6a Ha MuHuCTEepCKUs CbBeT 1o npenyioxkenne Ha HBIIT.

Ha oTBeTHUMKA ciie/iBa /1a ce MPUCHIN IOPUCKOHCYITCKO Bbh3HArpakJIeHUE Mo pesia Ha wi.27e
ot Hapenbara 3a 3armmamaHe Ha MpaBHATA TIOMOI, KOWTO COYH, Y€ BH3HATPAKICHHUETO 32
3amuTa B ipousBoacTea mo 3AHH e ot 80 o 120 8. B kacanmoHHOTO TPOU3BOJICTBO MPEJT
ACCIT e nmpoBeeHO €1HO CheOHO 3aceaHue, B KoeTo € B3en ydactue ok.C.. Jlenoro He ce
oTnMyaBa ¢ (pakTHyecka M TMpaBHA CIOXKHOCT, JTOKOJKOTO TMOMOOHU Jiefla ChC CHUIUTE
CTpaHH, Ha CBHIIOTO OCHOBaHME MMa 3aBeaeHU npeau toBa MHoro B ACCI, menoro He
IpeArnosara rnojaraie Ha CrelualHd YCHIHUS OT CTpaHa Ha MpOoLecyasHus MpelcTaBUTEN 3a
3aro3HaBaHe ChC CHIIOTO W 3a M3pa3sBaHE HA CTaHOBUIIE 1O Hero. [Ipu ToBa monoxeHue
nojiaramoro ce Bp3Harpaxkaeane Ha KOH crnenBa na 6vp1ne onpeneneno B pasmep Ha 80 nB.
3a KacallMOHHOTO MPOHM3BOJACTBO - TO3M Pa3Mep € CHpaBeIIMB W ChOTBETEH HAa OKa3aHATa
IpaBHA IMOMOII.

Taka MoTMBUpaH M Ha ocHoBaHue w1221, an.2, npemnl or AIIK BBB Bp.c uwi.63, an.l,
u3p.BTopo u 4n.63, an.3 u an.5 or 3AHH BBB Bp.c un.37 ot 3311 u un.27e or Hapenbara 3a
3arJianiaHeTo Ha npaBHaTa nomoul, CbabT

P E I U:

OCTABS B CHUJIA Pemenne Ne 3171 or 04.07.2023 r., mocranoBeHo ot Coduiickus
paitonen cba mo HAXJT Ne 5033/2023 r.

OCBXA "Byn unc" AJl, EMK no Byncrat:[EMK], na 3annatu Ha 3am.-nipeacenatens Ha
Komucusita 3a ¢uuaHcoB Haa3op, [HacemeHo wmscro],  [ynumal, FOPHCKOHCYITCKO



BB3HarpaxaeHue B pasmep Ha 80 iB. (ocemaeceT JieBa).
Pemenuero e okoH4aTEIHO.

IMPEACEOATEJL: YJIEHOBE: 1.



