PEWEHWE

Ne 8321

rp. Cocpna, 20.12.2019r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 26
cbCTaB, B Ny6nuyHo 3acegaHue Ha 20.11.2019 r. B cnegHus CbCTaB:
CbAUNA: Uea KeueBa

npu ydacTneto Ha cekpetaps Mas [eoprveBa v Npu y4yacTUeTO Ha

npokypopa MuneH KOTepoB, kaTto pasrneaa aeno Homep 6212 no onuca 3a 2019

roguMHa AoknagBaHo OT CbAuATa, M 3a Aa ce nNpounsHece B3e Npeasu cnegHoTo:

[TpousBonctBoTo € mo pena Ha wi. 203 oT AIXMMHHCTPATHBHOIPOLECYATHUS

konekc (AITK), BbB Bpb3ka ¢ wi. 1 oT 3akoHa 3a OTFOBOPHOCTTA Ha AbpXKaBara M
obumuuTe 32 Bpeau (3010B).
OOpa3yBano ¢ mo mpeasseHu oT [pupma] /c mpeaumno HammenoBanue [dupmal/ mo
crenquHeHd aaM. nena Ne 6212/19 r. u Ne 6211/19 r., mo onmmca Ha ACCT', aBa 00EKTUBHO
CbEIMHEHM HMCKa ¢ NpaBHO ocHoBaHue 4. 1, an. 1 3040B, npotuB Komucus 3a eHepruitno
u BoaHo peryyimpane (KEBP) 3a npuckxaane Ha o0e3lieTeHue 3a UMYIIECTBEHU BPEIH OT
orMeHeHo HakaszarenHo mnocrtaHoBiienne Ne HII-246/30.01.2015 r., wu3mageHo OT
npencenarens Ha KEBP, B pa3mep na 1356 5B., mpeacrapisiBaiiy pa3HOCKH 3a MPOLECYaTHO
HPEICTABUTEICTBO Ha JpykectBoTo mo Haxa Ne 11/2016 r. mo omuca Ha PaiioHeH cba
[Haceneno msicto] u B pasmep Ha 1356 JiB. pa3HOCKH 3a IPOLIECYATHO MPEACTABUTEICTBO HA
uienia mo kHaxa Ne 39/2016 r. mo omwca Ha AJMHHHCTPATHBEH ChJ [HACEIEHO MSCTO],
BCJIHO ChC 3aKOHHATa JIMXBa BBPXY TAX, CUMTAHO OT JaTara Ha BJM3aHE B CWIa Ha
ChICOHOTO peIIeHHE 3a OTMsSHA Ha Haka3aTelIHoTo mocraHoBieHue (25.04.2016 r. —
ChOOpa3HO M3MEHEHHUETO Ha MCKa, J0omycHaTo B 0.¢.3. Ha 20.11.2019 r.), 10 OKOHYATEIHOTO
U3IUIAIIaHEe HA CYMUTE.
B uckoBata Moinba ce moaabpika, ue ¢ perrenre Ne 33/16.02.2016 r., mocTaHOBEHO 1O HAaX]I
Ne 11/2016 r. mo ommca Ha Paiionen cba [HaceneHO MACTO] € OTMEHEHO Karo
HE3aKOHOCHOOpa3HO HakazarenHo mocraHoBieHue Ne HIT-246/30.01.2015 r. Ha
npencenarens Ha KEBP, ¢ koero Ha [¢dupma] e HamoxeHa MMyIIeCTBEHA CAaHKIIUS B pa3Mep
Ha 20 000 neBa. Bp33uBHOTO pemieHne ¢ ocTaBeHo B cuia ¢ pemenne Ne 55/25.04.2016r. Ha



AJIMMHHCTpPATHBEH CbhJl [HaceaeHO MsACTO], mocTtaHoBeHO 1Mo kHaxa Ne 39/2016 r.

WienbT TBBP/M, Y€ 3a MpaBHA 3allUTa, ChCHCTBUAE U MPOIIECYATHO MPEICTABUTEICTBO BbB
BPB3Ka C OCIIOPBAHETO HA MMOCOYCHOTO MO-TOPE HAKA3aTEeIHO MMOCTAHOBJICHUE MPE pailoHeH
Y aJJMUHHCTPATUBEH ChJ, € 3aIUIaTHJI Ha AJBOKATCKO APYkKecTBoO ,,B., XK. u [lapTHpopu‘ 3a
BCSKA OT ChJICOHNUTE MHCTAHIIMK aJBOKATCKO Bh3HATpaXKJACHUE B pa3mep Ha 1o 1 356 nesa, ¢
BmoueH [[JIC. Cumta, ue ca Hamune mnpeamocrtaBkute Ha wi. 1, an. 1 30/IOB 3a
BBH3CTAHOBSIBAHE Ha MPETHPICHUTE MMYIICCTBEHU BPEIM, PaBHSBAIIM CE HA HAMPABEHUTE
Pa3HOCKH 3a JOTOBOPEHO W MJATEHO aJBOKATCKO BBh3HATPAXKJICHHE 3a 3alluTa MO ChAeOCH
pex cpelry OTMEHEHOTO KaTo He3aKOHOChOOpa3HO HAKa3aTEIHO MOCTAaHOBIICHHUE.

JloBomuTe ce MOAIBpPKAT B XOJa HA ChACOHOTO MPOM3BOJACTBO OT YI'BJIHOMOIICH
npolecyalieH TpeacTtaButesl. HampaBeHo € WcKaHe 3a MPHCHXKAaHE Ha Pa3HOCKU T10
npencraBed crnuchk 1o wi. 80 I'TIK. TIpencraBenn ca mucMeHH OEIIEKKH.

OTBETHHKBT, B MHUCMEH OTTOBOP M B XO/Ja HAa YCTHHTE CBHCTE3aHHS OCIIOPBA HCKOBHTE
IOPEeTEHIIMM KaTO HEOCHOBATEeIHW M HeIoKa3zaHu. Pa3BuBa TOApPOOHHM CHOOpakeHHS.
ANTepHATHBHO B3€Ma CTAHOBHUIIE 32 HECHhPA3MEPHOCT Ha aJBOKATCKOTO BB3HATPaXKICHUE,
U3IUIATEHO B XOJa HAa aJMHHHUCTPATHBHOHAKA3aTEIHOTO MPOU3BOJACTBO, ¢ (hakTHUeckata U
NpaBHA CJIOKHOCT Ha J1enoto. [IpeTeHaupa IOPHUCKOHCYJITCKO Bb3HarpaxieHue. [IpaBu
BB3paXKECHUE 32 TPEKOMEPHOCT Ha aJIBOKATCKOTO Bbh3HATPAXKIACHUE, IPETCHIUPAHO OT UIIIEIa
B HACTOSAIIOTO MPOU3BOACTBO. [IpeacTaBst mucMeHn OeNexKH.

Coduiicka rpaacka MpOKypaTypa, 4Ype3 CBOsSI IPEACTABUTEN, W3pa3siBa CTAHOBUILE 3a
OCHOBATEIHOCT HA HCKOBUTE MPETEHIINH U TIpe/iiara yBa)xaBaHETO UM B ITBJICH pa3Mep.
ChasT, ciien KaTo 00ChAM OBOAMTE HA CTPAHUTE M MPUETHTE IO JCJIOTO JOKa3aTesICTBa,
HaMHpa 32 YCTAHOBEHO CJICTHOTO:

BugHo ot mpunokeHoTo 3a mociyxpane Haxg Ne 11/2016 r. mo ommca Ha PaiioHeH cba
[Haceneno mscro], ¢ permenne Ne 33/16.02.2016 r. ¢ OTMEHEHO KaTO HE3aKOHOCHOOPAa3HO
Haka3zaresnHo nocraHoBieHue Ne HI1-246/30.01.2015 r. ua Ipencenarens na JJKEBP /cera
KEBP/, ¢ koero Ha [dupma] /cera [dupmal/ e HamokeHa UMyIIECTBEHA CAHKIIUS B pa3Mep
Ha 20 000 neBa. 1o mAe0TO € MPUIIOKEHO MBIHOMOIMIHO (1. 35 OT mpuIokeHOTO Haxa No
11/2016 r. o omuca Ha PC Twprosuiie), ¢ koetro [dhupma] e ymbaHOMOIIHIO ATBOKATCKO
apyxectso ,,B., JK. um maprHeopu® npa oka3Ba ImpaBHa 3allMTa M IPOLECYAIHO
NPEICTaBUTEIICTBO MPE]] BCHUKU ChJICOHHM OPTraHu, B T.4. BCHYKU CHIWIUINA HAa TEPUTOPUSATA
Ha PB 0e3 orpaHnyeHusi BbB Bpb3Ka C NMPOU3BOACTBA, 10 KOMTO [dupma] e win 1mie Obae
crpana. [IbIHOMOIIHOTO € 001110, C HOTapuaHa 3aBepKa Ha MOIIMCUTE U JOCTOBEPHA JaTa -
24.10.2014 r. C mparomorniao (1. 225 oT npriiokKeHoTo Haxa) AIBOKATCKO JAPYXKECTBO ,,B.,
K. m maptHpOpH® € NpeyIIbJIHOMOIIMIO AaJBOKAaT 3a OKa3BaHE Ha IIpaBHA 3alluTa,
CBJEHCTBUE U MPOIECYATHO TPEICTABUTENCTBO 110 IOCOYEHOTO mo-rope HaxA. 1o nemoto e
NPOBENICHO €IHO OTKPHUTO ChIEOHO 3aceqaHhe C y4yacTHETO Ha aJBOKAT, MPEICTaBIISBAII
Kanbomoaaress, KOWTO € IeMOo3upal i TUCMEHHU OCIICIKKH.

ITo xan6a ma KEBP cpemy mocodueHOTO BB33MBHO peEIIeHHE € 0o0pa3yBaHO KHaxj No
39/2016 r. mo onmca Ha AaMuHHCTpaTHBEH CbJ ThproBuine. I1o chIIOTO € Aemo3upaH
nucMeH OTroBop. IIpoBeneHo € eQHO OTKPHUTO ChIEOHO 3acedaHue, B KOETO HIIIIOBOTO
JPYXKECTBO € MPECTABIISIBAHO OT aIBOKAT.

C pemerne Ne 55/25.04.2016r. Ha AIMHHUCTPATUBEH ChJ [HACEIEHO MSCTO], TOCTAHOBEHO
o kHaxa Ne 39/2016 r., e ocraBeno B cuia pemerre Ne 33/16.02.2016 r. na Paiionen cba
Towprosumie, nmocranoBeHo mo Haxja Ne 11/2016 r., ¢ KOeTO ¢ OTMEHEHO HaKa3aTeJIHO
noctranoBieHune Ne HI1-246/30.01.2015 r. na npeacenatens na JIKEBP /cera KEBP/.

[Ipen HacTOsIIaTa MHCTAHIIMS ca MPEACTABCHU JOTOBOPH 3a MpaBHA 3aIUTa U ChICHCTBUE



Ne 4549/27.04.2015 r. u Ne 7820/16.03.2016 r. /1. 24 or HACTOAWOTO IEN0O U 1. 24 or
npuckeaunenoro aam.aeno Ne 6211/2019 r. na ACCI'/, no cunara Ha kouto [dupma] e
BB3JIOKHUIIO Ha AJBOKAaTCKO ApyxkecTBo ,,B., XK. u mapTHrOpH* na OChIIECTBABA IPaBHA
3allliTa U TMPOLECYaTHO MPEACTaBUTEICTBO BB BPBh3Ka C JICHCTBUS MO O0XajBaHE MO pera
Ha 3AHH na nakazarenHo mocranoBierne Ne HIT-246/30.01.2015 r. na Ipencenarens Ha
JKEBP /cera KEBP/ npen mbpBaTa HHCTAHIIUSA U CHOTBETHOTO PEIICHHE — MPE] BTOpATa,
cpelly Bb3HarpaxKjaeHue B pasmep Ha mo 1356 sieBa, koeTo cienBa ja ObJie 3alUIaTeHO IO
0aHKOB IBT MO MMOCOYCHA B JJ0roBOpa cMeTka B [upma] B 10-1HEBEH CpOK OT U3JaBaHE Ha
dakTtypa mo goroBopa. IlporecyamHOTO TPENCTAaBUTEICTBO BHB BB33UBHOTO U
KacallMOHHOTO TPOU3BOJICTBO € OCBIIECTBEHO BH3 OCHOBA Ha OOIIOTO ITBJIHOMOIIHO C
HOoTapuaimHa 3aBepka Ha moamucute oT 24.10.2014 r. UM3gaaeHw ca mNpenBUACHUTE B
noroBopute ¢aktypu: Ne 0...5080/27.04.2015 r. u Ne 0...8442/16.03.2016 r., a
JOTOBOPEHHUTE BB3HATPAXKACHHUS Ca TJIATCHU, BUAHO OT TWPEACTABEHUTE ILIATEKHU
HapeXJIaHUs 32 KPEAUTEH MPEBOJA M OTYETH 1O cMerka, choTBeTHO Ha 04.05.2015 r. u Ha
25.03.2016 1.

Bb3 ocHOBa Ha M3JIO)KEHOTO, CHIBT MPUEMA 32 YCIICHIHO MPOBEACHOTO OT MINEIA TJIABHO U
II'BJIHO JIOKa3BaHE Ha (akTa, Y€ BBB BPh3KA C OCIHOPBAHETO HA IMPOIECHOTO HAKa3aTEIHO
[IOCTaHOBJICHHUE, [pupma] e Oummo mnpencraBasiBAaHO OT HAMISKHO YII'BJIHOMOIICH
mpoIecyajeH TMPEeACTaBUTEN, KOMTO € ydacTBaJl B MPOU3BOACTBATA MpPEN pallOHEH U
AIMUHUCTPATHBEH ChJl, M3TOTBIII € ’KaJjiba, OTTOBOP Ha KacalMOHHATA kayiba, yJacTBaj € B
HSKOJIKO ChICOHM 3aCEIaHMs U € MPEICTaBIII MUCMEHU OeNeKKHU. 3a Ta3H ycliyra UIIEbT €
HaIpaBuJ pa3xoau B pasmep Ha o 1356 seBa ¢ JIJIC 3a Bcska OT ChaeOHUTE WHCTAHIINH,
MPEICTABJISABAIIMN IJIATEHO aJIBOKATCKO Bbh3HATrPaXKJACHHE.

CpabT mpueMa, dYe pa3XoAWTE ca HaNpaBeHH 110 BpeMe Ha BHUCAIIOTO ChACOHO
aJIMUHUCTPATUBHOHAKA3AaTCIIHO MPOMU3BOJICTBO, JIOKOJKOTO CYMHUTE Ca IUIATCHW MPean
NPUKIIOYBAHE HA JielaTta Tpea pPalOHCH CbJ, CHOTBETHO — AIMUHUCTPATHBEH CBJ.
[lucMeHuTEe 1OKA3aTENICTBA, YCTAHOBSBAIIM YITHIHOMOIIABAHETO M IUIAIAHETO HE ca
OCIIOpEHU OT OTBeTHHKA. CHIUTE HE CHABPKAT IPOTUBOPEUHS U YCTAHOBSIBAT MPUETUTE OT
Chlla 3a J0Ka3aHU (HaKTU HA BAIHUIHO YII'BIHOMOIIABAHE, YIaCTHE B IMPOU3BOJICTBOTO IPEN
ObpBa M KacallMOHHA WHCTAHIMS, KaKTO W TJamaHe Mo OaHKOB MBT ChC 3aBEepKa Ha
CMETKaTa Ha MoJIy4yaTes 10 MPUKJII0YBAHE Ha ChOTBETHOTO ChEOHOTO IPOU3BOJICTBO.

[Ipu ropHara akTudecka 0OCTaHOBKA ChABT HAMHPA OT MIPaBHA CTPaHA CIETHOTO:

[To cunmata Ha wi. 1, an. 1 30/lOB nbpxaBara u OOIIMHHUTE OTTOBApsT 3a BPEIUTE,
NPUYUHEHN HA TPAXKIAHU U IOPUIUYECKU JIMIA OT HE3aKOHOCHOOPAa3HH aKTOBE, JEHCTBUS
i 0e3/IeHCTBUS HAa TEXHHU OPTaHH M JUTHXHOCTHU JIUIA TIPH WU 10 TIOBOJ] M3ITBJIHEHHUE HA
agMuHucTpaTuBHA JNeidHOCT. Ha ocHoBanme wi. 4 301OB o6e3merennero o0xBaia BCHUYKU
MMYIIECTBEHM W HEHMMYILECTBCHH BpEIM NPUYMHEHHW HA T'PAXKIAHUTE, KOWTO ca IpsKa U
HEMOCPEACTBEHA IMOCEANIIAa OT YBPEKIAHETO, HE3aBUCUMO OT TOBA, JAJIM Cca NPUIUHEHHU
BUHOBHO OT JUIBXHOCTHOTO Juile. ThH KaTo umyniectBeHaTa otroBopHocT mo 30/1OB e
o0eKkThBHA, OE3BMHOBHA, BUHATA HE € €JIEMEHT OT (DAKTUYECKHUSI ChCTaB Ha OTTOBOPHOCTTA.
HcKkbT ce mpeasBsBa Cpeily FPUIAISCKOTO IS, MPEICTABIIBAHO OT OpraHa, OT YHUHTO
HE3aKOHOChOOpa3eH akT, JaedcTBue wim Oe3neiictBue ca npuunmHeHd Bpeaute (wi 205
ATIK).

JlenmukTHAaTa OTTOBOPHOCT Ha Abp)kaBaTa/OOIIMHATA HE CE MPE3IOMHUpPA OT 3aKOHA, MOpaau
KOETO B TEXKECT Ha HIena /mo apryMeHT oT Hopmarta Ha wi. 154, am.l TTIK, Bp. wr.l44
ATIK/ e ma mpoBejie IIaBHO M ITBJIHO JOKa3BaHE Ha BCHYKH €IEMEHTH OT (haKTHUECKHUS
ChCTaB Ha MPESBEHUS MCK, a 332 ChJIa CHIIECTBYBA 33/ IbJDKCHUE J1a IIPUEME 3a HEHACTHITUIIN



TE3H MPaBHHM MMOCICINUIIH, YAUTO IOPUIANYECKH (PAaKT € OCTaHa HelOKa3aH.

®DaKTUYECKUAT ChCTAaB Ha NPEISIBEHUTE I'JIABHM HMCKOBE C MPaBHO OCHOBaHMe wi. 1, am 1
3010B B npomecHust cinydaii (¢ oryien (HaKTHUECKUTE TBBHPICHUS HA HINEA) BKIHOYBA B
KyMyJIATUBHA JAJICHOCT: 1. HalIM4Yue Ha aMUHUCTPATUBEH aKT, 2. HE3aKOHOCHOOPAa3HOCT Ha
aIMUHUCTPATUBHUS aKT, YCTAHOBEHA C BJISA3JIO B CHJIa ChAEOHO pemieHue; 3. HaJIM4Ue Ha
NPUYUHCHA Bpela M HEHHHsS pasMmep; 4. MpUYMHHA BpPB3Ka MEKIY HE3aKOHOCHOOpa3HUs
AIMUHHICTPATHBEH aKT U HACTBIIUIIHS BPEIOHOCEH Pe3yiTar;

Jluricata Ha KOWTO M Ja € OT eleMEHTHTe Ha (AKTUYECKHs CbhCTaB 00yClaBs
HEOCHOBATEIHOCTTA Ha MPEASBEHUS MCK 32 00€31IeTeHIEe Ha UMYIIIECTBEHU BPEIIH.

B pasrnexxnanus ciydail 1 Y4eTHPHUTE MPEINOCTABKH ca JOKa3aHHU.

OT ch0paHUTE MUCMEHH JT0Ka3aTEICTBA O€3MPOTUBOPEUYHBO CE€ YCTAHOBH OCHIICCTBIBAHETO
Ha TMPOIECYaJHO TPEACTABUTEIICTBO HA  HIIENa OT aJBOKaT IO Jel0  OT
aIMUHUCTPATUBHOHAKA3ATEIICH XapaKTep, MPHUKIIOYIIO C OTMsSHA Ha HaKa3aTeIHO
MIOCTAHOBJICHUE, 32 KOETO MPEJICTABUTEIICTBO CHIUAT € HAMPABUI PAa3HOCKH IpeJ] Bh33UBHA
1 KacallMOHHA WHCTAHIIUH.

AJBOKaTCKaTa 3allMTa € HOPMaJeH M MPHUCHII pa3Xxoj 3a o0e3leyaBaHe Ha YCIICIITHUS U3X0]T
Ha CIopa U € M3pa3 Ha oOWualiHaTa rpuKa Ha JIMIETO 3a OXpaHsSBAHETO Ha HETOBUTE MIpaBa U
WHTEPECH, TIOpay KOCTO U BPEAMTE CE€ SBSBAT MpsAKAa U HEMOCPEACTBEHA IOCIEIUIA OT
U3aJiecHUsT HEe3aKOHOChoOpaseH akT. B mpousBomctBata mo 3AHH (B mpunoxumara
penakius) cyocuauapHo ca mpriokumu npaBwiata Ha HIIK, xouto He mpemBmxmar
BB3MOXKHOCT 3a MPUCHKJAAHE HA HANPAaBEHHUTE B XOJla HAa IMPOU3BOJCTBOTO PA3HOCKH 3a
MpaBHa MOMOIUL U ChJieicTBHE. Thi KaTO B 3aKOHA HE € MPEABUJICH PEJ] 3a MPUCHKIAHE HA
HalpaBEHUTE B TE3M IIPOM3BOJACTBA PA3HOCKH, H3BBPIICHUTE PAa3XOAd 3a aJBOKATCKH
XOHOpap, 3a OCHINECTBSIBAHE Ha IpPaBHA IIOMOIN M ChACHCTBHE B MPOU3BOACTBO IO
OCIIOpDBAaHE Ha HAKa3aTeTHO TIOCTAHOBJIEHWE, NPHUKIIOYUIIO C HEroBara OTMSHA,
IpeACTaBIABaT MUMYIIECTBEHa Bpenaa, mo cMmuchia Ha wi. 1, an. 1 30[40OB, kosaro He e
BBH3CTAHOBEHA M 33 KOSTO OTBETHUKBT ABIDKH 00e3iiereHre Ha ocHoBanue wi. 4 30JI0B /B
to3u cMucha u TP Ne 1/15.03.2017 r. mo T/ Ne 1/2016 r. va OCC na BAC/.

HurensT mpoBe/e YCHEHo TJ1aBHO TOKa3BaHe Ha PeatHo MpUYMHEHaTa Bpena, u3passpaiia
Ce B 3alJJATCHO OT HEro aJBOKATCKO BB3HATPAKICHHE B CBHACOHOTO MPOU3BOJCTBO IIO
o0kaJBaHE Ha HAKa3aTEJIHOTO IIOCTAHOBJEHUE, pEeCH. B KaCAllMOHHOTO ChACOHO
npou3BoAcTBO. 1o nenara, mpukIrOYMIM ¢ OTMsAHA Ha oOxanBaHoTo HII, mpaBHaTa 3amura
Ha wuIena € OChIIeCTBEHa OT aJBOKaT C HaJJISOKHA NpeICTaBUTENHA Biact. B
TOPENUTHPAHUTE JOTOBOPH 3a TpaBHA 3alldTa H  CHACWCTBHE € JOTOBOPEHO
BB3HArPAXKIACHUE 32 OCHIICCTBSIBAHE HA MPAaBHATA 3aIUTA U ChICHCTBUE B pa3mep Ha 1356
nB. ¢ BkmoveH J/IC mpen BB33uBHA mHcTaHius u 1356 nB. ¢ Brimouen JIJIC — mpen
Kacal[MOHHA, IUIAIAHETO Ha KOUTO cymH (B oOmr pasmep 2712 1nB.) ¢ [I0Ka3aHO IIO
KaTeropuyeH Ha4MH B HACTOSIIIIOTO TPOU3BOJICTBO.

ChIbT HE Crmojeis JOBOJAMTE HAa OTBETHHMKA, Y€ HIICIBT € pas3moJiarajl ¢ JOCTaThYHO
CHEIHUATNCTH - FOPUCKOHCYJITH, KOUTO OMXa MOTJHM Ja OCBHIIECTBSABAT 3allUTa CPEIly
HAKa3aTeJIHOTO IMOCTAaHOBJIEHUE, MOPAaJAM KOETO IOJI3BAHETO HA AJBOKATCKU YCIYTH HE €
o6mwio HeoOxomuMo. Ha mbpBO MsICTO, BHAHO OT MpUeTaTa MO AEJIOTO W HEOCIOopeHa OT
orBeTHHKA crpaBka u3Xx. Ne EPN-4512/11.07.2019 r. /1.60 1o HacTOSAMOTO MPOU3BOACTBO/ €
ye 3a mepuoga 2014-2016 r. umenbT He € pasmoyiarall ¢ IOPUCKOHCYNTH WIM JIHIA C
IOpUINYECKa MPAaBOCIIOCOOHOCT, Ha3HaUYeHHU 10 1maT. ChIMAT € MOJ3BaJl TAKWBa, HA3HAUCHU
M0 BTOPU TPYJIOB JIOTOBOpP, HA HEMBIHO PaboTHO Bpeme. Ha BTOpo MsCTO, mpereHkara Ha
UIIIeIIa, Al JIa HaeMe aJIBOKAT WJIM JIa M3T0JI3Ba HA3HAYCHUTE FOPUCKOHCYJITH HE TTOIICKHU



Ha cbaeOeH KOHTpos. Ta3u mpeleHKa € TMpOsSBICHHE Ha HeroBaTa ThProBCKa
CaMOCTOSATEIHOCT OTHOCHO HauyWHAa Ha OCBIIECTBABAaHE Ha LSUIOCTHATa JEWHOCT Ha
JIpY’KECTBOTO, B KOSITO C€ BKJIIOUBAT U 3alllMTa HA UHTEPECUTE Ha MOCIEIHOTO IO BUCSIIU
UMylLIecTBeHH crnopose. Jlopu nma ObJe JoKa3aHO HaJIW4YUMEe Ha JOCTaTbueH Opoi
IOPUCKOHCYJITH, TO3M ()akT He 00yciaBsi M3BOJ 3a HEJOMYCTMMOCT Ha aHrakMpaHe Ha
azBokarcka 3ammra. Orle moBede CIy>KeOHO M3BECTEH HA HACTOSIIUS ChACOCH ChCTaB €
bakThT, Ue ce Kacae 3a OCIIOPBaHE HA MHOXKECTBO HaKa3aTENTHU MOCTAaHOBJICHUS, H3aICHU
ot mpeacenarens Ha KEBP cpemy umimoBoTo IpyXecTBO, KOMTO ca OWIM TpeaMeT Ha
pasriexjaHe B MHOXKECTBO PAllOHHH M aIMUHUCTPATUBHU CHAWIUINA, B PA3JIMYHHU HACEJICHU
MecTa B Is1aTta cTpaHa. JIMmcBaT aHTaKMpaHU OT OTBETHUKA JIOKA3aTeJICTBAa MIIEHBT J1a €
pasmosiarajl ¢ HaeTd MO TPYJOBO IPABOOTHOLIEHHE IOPUCKOHCYJITH C MACTO Ha paboTa B
CbOTBETHOTO HACEIEHO MSCTO MM TakoBa, 01130 10 Hero. Ho mopu u na 6sixa Halu4HU
TaKMBa [OKA3aTEJICTBA, HACTOALIMAT CbHAEOEH CbhCTaB IOJAbp)KAa CTAHOBHILETO, Ye €
HEONYyCTUMO ChIBT Ja YIpakHsBa KOHTPOJI 3a LEJeChOOpPasHOCT Ha pelIeHUus Ha
THPrOBCKO JIPY’€CTBO, HACOYEHU KbM 3allluTa (PMHAHCOBUTE MHTEPECH Ha CbhIoTO. ETO
3alll0 CJIEJ[BA J]a C€ IIPHEME, Ue HAIIPaBEHUT Pa3xoj OT JAPYKECTBOTO 3a aJJBOKATCKA 3aIlUTa
e Oun HeoOxoauM /B To3u cM. perrenne Ne 2804/26.02.19 r., pemenue Ne 3483 /11.03.19 r.,
pemenue Ne 7873/27.05.19 r. na BAC/.

[TpenBu M310KEHOTO IIABHUTE CKOBE Ca JIOKAa3aHU 10 OCHOBAHHUE.

OTHOCHO pa3Mepa Ha HCKOBETE, ChIbT IIPUEMA CIIEAHOTO:

Ot motuBute Ha TwikyBarenHo pemenne Ne 1/15.03.2017 r. mo ThikyBarenHo neio Ne 2 /
2016 r. na OCK na BAC cnenBa, 4ye B paMKHUTE Ha MCKOBOTO MPOU3BOJICTBO Ha MpEIICHKA
NOJAJIEKH U 3asBEHOTO BB3paKEHHE HA OTBETHUKA, Y€ pa3MepbT Ha MPETEHAUPAHOTO
o0e3IIeTeHrne He € ChOOpa3eH C MPUHIUIIA Ha CIPABEIMBOCTTA, 3aJI0’KE€H B HOpMAaTa Ha 4Jl.
52 33][. MMeHHO B HCKOBOTO WPOU3BOACTBO, CBHABT, CHa3BaKu MpPUHLIMIA Ha
CMpaBeUIMBOCTTAa M Chpa3MEpPHOCTTA, CIe/iBa J1a MPUCHIN CaMO U €IMHCTBEHO TaKbB pa3Mep
Ha oO0e3leTeHrne, KOWTO Ja OTroBaps Ha KpuTepuuTe Ha ui. 36, aix. 2 or 3akoHa 3a
aJBoKarypara - 1a € ,,000CHOBaH M CIpaBeIIMB®, T.€. JJa € Cbpa3MEepeH Ha MU3BbpILICHATa
IIpaBHA 3alllUTa U CHIEHCTBUE U Ja O0E3ILIETH CTpaHaTa 3a ACHCTBUTEIHO NOHECEHUTE OT
Hesl Bpeau OT NPUYMHEHOTO i OT JbpXKaBHUS OpPraH HEMO3BOJIEHO YBpexjaHe, Oe3 na
HaKbpHABA WJIM Ja OOJIarojfereicTBa WHTEpPECUTE Ha KOSATO M Ja € OT CTPaHUTEe B
IIPOU3BOJICTBOTO.

[Tpu ycnorue, ue 3AHH (B mpunoxumara pemakius) u HITK He mpeaBuxkaar mpaBHaTa
BB3MOXKHOCT 32 Bb3CTAHOBSIBAHE HA CTOPEHUTE B ChJEOHUTE aJMUHUCTPATUBHOHAKA3aTEIHU
npousBoncTBa pazHocku (TeikyBarenno pemenue Ne 2/03.06.2009 r. o 1. 1. Ne 7/2008 r.
Ha BAC, OCK), cbabT IbJDKHA POU3HACSHE 10 3aSBEHOTO B OTIOBOpA HAa MCKOBaTa MOJj0a
BB3paKEHUE, Y€ Pa3MephT Ha MPETEHIUPAHOTO 00E3UIETEHNE HE € CIIPABEIIIUB.

[lo nemoto He ce cHopu, 4e 3a OCHIIECTBEHOTO IMPOLIECYaIHO NPEICTABUTEICTBO 10
OCIIOpBaHE Ha MPOLECHOTO HAKAa3aTEJIHO MOCTAHOBJIIEHHE UILEUBT € 3aIulaTUl aJABOKATCKO
BB3HarpaxkJieHne B pa3mep Ha no 1356 neBa 3a Bcska oT uHCTaHuuurte. ChIIOTO €
orpeniesieHo cboOpa3Ho HopMata Ha 4i. 18, an. 2 Bp. wi. 7, an. 2 u § 2a ot /IP na HapenOa
Nel 3a MuUHMMaNHUTE pa3Mepy Ha aIBOKATCKUTE Bb3HATPAXKICHHUS .

C Pewenne ot 28.07.2016 r. no geno C-57/2015 Cvabt Ha EC, e npuen, ye
npasHaTa ypenba cnegBa fa uenu ga rapaHtTvpa pasyMHUS Xapaktep Ha
nognexawmute Ha Bb3CTaHOBSABaHE Pa3HOCKW, Karto ce B3emar npeasua daktopu
KaTo npegmeTa Ha criopa, HeroBaTta LeHa unu Tpyaa, Kouto Tpssbsa fa ce nornoxu
3a 3alumTtata Ha CbOTBETHOTO MpaBo. CbaebHute pa3HOCKK, KOUTO cClieaBa Aa



noHece 3arybunata p[Jenoto cTpaHa, Tpabsa pa Obaar ,AponopuuoHanHn’.
BbnpocbT ganu Tes3n pa3HOCKM ca npornopuunoHanHu obaye He GM Morbn ga ce
npeueHsiBa OTAENHO OT pa3HOCKUTE, KOWUTO credvyenunarta Aenoto CcTpaHa
AEeNCTBUTEIHO e MOoHecrna 3a agBokaTcka MoMoL, cTura Te ga ca pasyMmHu. Makap
M3NCKBAHETO 3a NpPOMOpUMOHANHOCT Aa He oO3HayaBa, 4e 3arybunarta [enoto
CTpaHa TpsAbBa HeNpeMeHHO Aa Bb3CTaHOBU BCUMYKM HanpaBeHW OT gpyrarta cTpaHa
pa3HOCKW, TO BCe NaK M3WCKBa CTpaHaTa, cnedyenuna [enoTto, Aa uMa npaBo Ha
Bb3CTaHOBSBAHe MNOHEe Ha efHa 3HayuTenHa WM Noaxodsiia 4YacT OT pa3ymHuTe
pPa3HOCKW, KOUTO AeNCTBUTENHO € noHecna. CbhoTeBeTcTBaWwa Ha npasoTto Ha EC e
ypenba, KoATO Aonycka CbAbT Ja MOXE BbB BCEKM Crlyvan, B KOWTO npunaraHeTo
Ha obwwua pexum B obnactra Ha cbaebHuTe pasHocku 6y goBeno Ao pesynTar,
KOWTO Ce cyuTa 3a Hecnpasennus, Ja Ce OTKIOHU MO U3KNIYEHNE OT TO3U PEXUM.
CobabT Ha EC e u3sBen 3agbimkeHue 3a HaumoHanHus cbh Aa rapaHtupa nbiHOTO
AencTBne Ha HopMmuTe Ha npaBoTo Ha EC, kaTto npn HeobxoanmocT, No cobcTBeHa
MHUUMaTMBa, [a OCTaBA HenpuroxeHa Bcska pasnopeaba Ha HauMOHanHOTO
3aKkoHogaTencreo, Aopu nocnejsawa, KoATO MM npoTuBopedn, 6e3 ga e
HeobxoAMMO Oda M3MCKBa WKW da M34akBa OTMSHaTa Ha TakaBa pasnopegba no
3aKkoHodaTeneH unu gpyr KOHCTUTyuuoHeH pepn - PeweHue ot 09.03.1978 r. no
peno 106/1977 Ha Cbaa Ha EO.

B cvorBeTcTBME C HOopmaTta Ha yn. 36, an. 2 or 3akoHa 3a agBokatyparta (3A),
pasMepbT Ha Bb3HarpaxgeHueto Tpsabsa ga e cnpasennves M OBOCHOBaH, Kato
TOBa M3UCKBaHe cneaBa fa ce npunara n Korato ce onpegensar MUHUManHute
pasMepu Ha aflBOKaTCKUTe Bb3HarpaXaeHus, 3alloTo TexHUTe pasMepu cneasa aa
CbOTBETCTBAT Ha ABa OOEKTUBHWU KpUTepusi - obemM 1 CROXHOCT Ha M3BbpLUEHaTa
AENHOCT, KaKTO M BenuuuHaTa Ha 3aliutaBaHusa uHTepec. 3a Oa ce npueme, ye
MUHUMaNHUTE pasMepu Ha aJBOKATCKUTE Bb3HarpaxgeHuss ca OOOCHOBaHW U
cnpaBeasnnMBKM, KakTO M3UCKBA 3akOHOBaTa HOpMa, LileHaTa Ha afBoKaTCKua Tpyad
cnefBa Aa npencTaBngBa MspaxeHue M Ha aBaTa Kputepusi. B To3mM cMuchn € 1
npakTukata Ha BbpxoBHWUS agMUHUCTPATUBEH CbA BbB Bpb3ka C oObXanBaHe Ha
pasnuyHn TekctoBe OT HapepbaTta 3a MUHMManNHUTE pasMepu Ha afBOKaTCKUTE
Bb3HarpaxageHus - peweHune Ne 9273 ot 27.07.2016 r. no agm. . Ne 3002 ot 2015
r., notBbpaeHo ¢ peweHne Ne 5485 ot 2.05.2017 r. Ha nNeT4sieHeH CbCTaB Ha
BbpxoBHUA agMuHUCTpaTMBEH cba No agM. 4. 1403/2017 r. CbobpaxeHus B TO3U
CMMCBI Ca U3NOXeHn n B peweHne Ha Cbaa Ha EBponeinckns cbio3 ot 23.11.2017
r. no cbeanHexnn gena C-427/16 n C-428/16. B 1. 47 ot peweHneto CEC nocouyBa
cnegHoTo OTHOcHO Hapepba Ne 1 3a MuHMManHute pasmepu Ha aaBOKaTCKUTE
Bb3HarpaxgeHus: "B cnyyas pasrnexgaHaTta B rfaBHUTE NPOM3BOACTBA MpaBHa
ypeaba He cbabpXka KakbBTO M Aa Guno ToveH KpuTepun, KOMTO B Morbn Aa
rapaHTupa, 4ye onpegernexHute ot Bucumna agBokaTCkM CbBET MUHUMANHW pasmepu
Ha aJBOKaTCKMUTE Bb3HarpaxaeHus ca cnpasegnveBu M 06OCHOBaHW NpuU 3avynTaHe
Ha obwwua nHTepec. B YacTHOCT Tasm npaBHa ypeaba He npeaswkaa KakBoTo U Aa
6uno  ycnoBue, OTroOBapsWO Ha  W3UCKBAHWATA, KOUTO  BbpXOBHUAT
agMuHucTpaTnBeH cba (Bbnrapus) opmynupa B pelleHmeTo cu ot 27 tonun 2016 .
N KOUTO Ce OTHAacAT Mno-cneumnanHo 0O AOCTbMa Ha rpaxgaHute U puanyeckute
nvua o keanuduuyupaHa npasHa noMoLl, n HeobxogMmocTTa OT npefoTBpaTsBaHe
Ha BCAKAKbB PUCK OT BrollaBaHe Ha Ka4eCcTBOTO Ha NpefocTaBsHUTe ycnyru.”
[loroBOpEeHOTO BbB BCAKO €4HO OT afMUHUCTPaTUBHOHaKasaTenHuTe npon3BoacTea



adBOKaTCKO Bb3HarpaxgeHus, B pasmep Ha 1356 nB. ¢ BkmawodeH [OOC, e
onpegeneHo cbobpas3HO pernameHTMpaHus ¢ AencTBallaTa KbM OH3M MOMEHT
pasnopenba Ha un. 18, an. 1, 1. 4 ot Hapegb6a Nel or 09.07.2004 r. 3a
MVUHUManNHUTE a[BOKATCKM Bb3HarpaxaeHus Ha Bucwmna agBokaTtCkuM CbBeT
MUHMMYM CbOOpa3HO MaTepuanHua MHTepec no cnopa. HapeabaTta e noa3akoHoB
HOPMAaTMBEH aKT, NPMET B CbOTBETCTBMETO C pasnopeabarta Ha un. 36, an. 2 3A,
KOSTO M3PMYHO MOCOYBa 4Ye pasMepbT Ha aaBOKATCKOTO Bb3HArpaxaeHue 3a
oKasBaHaTa OT agBokaTa npaBHa NOMOLL ce onpeaenst Nno cBobogHO AoroBapsiHe
Bb3 OCHOBa Ha MUCMEH [OOroBOp C KIMEHTa, Kato TOo3u pa3Mmep cnegsa na e
cnpaBennne nm oboCHOBaH, HO HE MOXe fa Obae MOo-HUCBK OT npeaBuaeHUTE B
HapenbaTta mMuHumanHu pasmepu. Hewo nosedve - [OroBapsHETO Ha agBOKaTCKO
Bb3HarpaxgeHue nog yctaHoBeHus pasmep B 4n. 18, an. 1, 1. 4 ot Hapeabara e
npegnoctaeka 3a obpasyBaHe Ha OMCLMNIIMHAPHO NPON3BOACTBO CpELLy aaBokaTta
no cmucbna Ha un. 132, an. 1, 1. 5 3A.

TN KaTO NNAaTEHOTOo OT uMulela B agMUHUCTPATMBHOHAKa3aTeNnHOTO NPOM3BOACTBO
Bb3HarpaxgeHuve e B MMHUMareH pasmep, To ¢ orneq pasnopenbata Ha yun. 36, an.
2 3A, cbaAbT HaMUpa MUCKAHETO Ha OTBETHMKa NpeTeHaAnpaHoTo obeslleTeHne aa
6bae peayumpaHo nopagu NpeKoMepHOCT, 3a HEOCHOBATESHO.

[enctButenHo, cbrnacHo 4n. 78, an. 5 [TIK, cbabT MOXe nNO WUCKaHe Ha
HacpellHaTta cTpaHa ga npucbauM MNO-HUCHK pasMep Ha pasHOCKUTEe, ako
3annaTteHoTo OT CTpaHaTa Bb3HarpaxaeHue 3a aaBoKaT € NPEKOMEPHO CbobpasHo
AencTBUTENHaTa npaBHa W akTudecka CNOXHOCT Ha [[enoTo, HO cbobpasHo
HopmaTta Ha yn. 36, an. 2 3A To3un pasvep He 6uBa ga € no-manbK OT NpeaBuUaEHUN
B Tapudara MMHUManeH pasmep.

CbabT He cnofens AoBOAUTE Ha OTBETHMKA, Ye paspelleHneTo, gageHo ot Cbaa
Ha EBponenckua cbto3d/ /PeweHne no cbegunHenun gena C-427/16 n C-428/16/,
obocHoBaBa 13BOA 3a npotuBopeyne Ha Hapenba Ne 1 3a MUHMManNHUTE pasmepu
Ha agBOKATCKUTE Bb3HarpaXaeHusi ¢ pasnopeabute Ha Cbko3a, PECneKkTUBHO -
CbCTaBnsiBa OCHOBaHME 3a CbAa Aa He s Npunoxn. EBponenckuaT cba € noco4unn,
ye MecTHaTa topucaukumsa, cbobpasHO aencTBawlata B CTpaHata nNpaBHa pamka
cnenBa fa HanpaBw OLEHKa 3a uenuTe, KoMTo npecneasa HOPMaTUBHUAT akT. Toea
CbOTBETHaTa OPUCANKUNSA crnengBa Aa CTOPWM MO YCTAaHOBEHUSI B CTpaHaTa npaBeH
ped. TakbB, CbOOpas3HO [EWNCTBALLOTO HaUMOHANHO 3aKoHOAaTericTBO, €
npeasuaeH B 3akoHa 3a HopmaTtmBHute aktose n AlK.

3aKkoHBbT 3a agBokaTypaTa € NpeaBvann Bb3MOXHOCT BUCLUMAT agBOKaTCKM ChbBET
KaTo npeactaBUTErNeH OpraH Ha ajBokaTyparta gda npuema noa3akoHOBM akToBe,
CBbp3aHM C AeNHOCTTa Ha aaBokaTtypaTta. [lenermpaHoTo npaBoMoLuMe Aa npuema
aKToBe, CBbpP3aHU C HEMHOTO camoynpaBneHue, e nspas Ha nybnuyHaTta BnacT Ha
Hapoga. ETo 3awo, cbabT cnogens CTaHOBULLETO, Ye NNIEMMTUMHUTE Lienu, KOUTo ce
npecrnegeat Cc npouecHata Hapeaba, He ca CBbp3aHM €OWHCTBEHO U CamO C
KOHKYpEeHLMATa Ha BbTPELUHNS nasap, a U C npecnenBaHEToO Ha Bb3NTOXKEHUTE No
cunarta Ha 4n. 134 ot KoHcTuTyumnaTa 3agbimKeHna Ha agBokaTypaTa ga 3aliuTtasa
npaBata W MWHTEpPeCcUTEe Ha rpaxgaHuTe, B YCNoBuUsiTa Ha HE3aBUCUMOCT OT
OoCTaHanuTe Bnactu, koeto Om morno ga O6boe NOCTUrHaTO eO4WHCTBEHO 4pes
camoyrnpasrneHne u camoudgpbxka. B T03nm cmucbn npuetara ot Bucwus
agBokaTckum cbBeT Hapenba Ne 1 3a MUHMManHUTe agBOKATCKM Bb3HarpaKaeHus
npeacTaensiBa M3pas Ha 4acTUYHO denerMpaHara W no 3akoH HOPMOTBOpYECKa



nyénuyHa YyHKUMS Npu cnasBaHe Ha MpPUHUUNUTE Ha camoynpasBneHue wu
caMmoun3gpbxKKa.

C ornen Ha ToBa, Bb3paXeHMETOo Ha OTBETHUKA, Ye Hapenba Ne 1 3a MuHUManHuTe
pasMepu Ha afBOKATCKUTE Bb3HarpaxneHua He MOoXe Ada Hamepu NpunoxeHue
npeasua npaktukata Ha Cbaa npu EBponenckms cbio3 U Ha ocHoBaHue 4. 15 3HA
nopagn HEWHOTO MNpoTMBOpeuMe C pasnopeabata Ha un. 36, an. 2 3A, ca
HeoCHOBaTENMHN.

3a [ga npeueHn, Janu NpeTeHaMpaHuAT pasMep Ha nnateHuTe OoT  uuleua
a[lBOKaTCKM Bb3HarpakgeHust ca cnpasegnuem n o6ocHOBaHW, CbAbT Cbobpasmn oT
eflHa CTpaHa, Ye ce Kacae 3a MHOXeCTBO eJHOTWUMHW Aena, KoUTo npeanonarar
NoYTM WAEHTUYHaA npedBapuTenHa nOAroToBKa, CBbp3aHa C MpoyyBaHe Ha
mMaTtepuanu, pJgokasaTernictBa, OTHOCMMa npaBHa ypegba M C M3roTBAHE Ha
cboTBeTHUTE xanbwu cpewy HI. OT gpyra cTpaHa, B3e npeaBua pasmepa Ha
OTAESTHATE HanoXeHW CaHKUUK, KOWTO CaMOCTOATESNTHO MpeLeHeH, MnoBuasa
AONBSIHATENHO OTrOBOPHOCTTA 3a KayeCTBOTO U e(EeKTUBHOCTTA Ha MNONoXeHUs
a[lBOKaTCKM Tpya MO BCSKO OTAENHO nNpou3BoacTBo. CbabT cbobpasu un akTa, ye
Ce Kacae 3a MHOXEeCTBO OCMOpBaHWA, B pasfU4yHW HaceneHu MecTa, KOoeTo
npegnonara pasxoABaHe Ha AOMNbIHUTENEH NpodecroHaneH n BpeMeBu pecypc ot
CTpaHa Ha npouecyanHua npeactaBuTen Ha uuweua, W3BbH obuyanHuTe
KOMaHOMPOBBYHU pasxogu.

Mpn Te3n obcTtoaTencTea, HacTOAWMAT CbaebeH CbCTaB NpMemMa, Ye yroBOpeHuTe
N 3annaTteHn Bb3HarpaxaeHusi 3a Bcsika OT CbAebHUTEe MHCTaHUMN B MUHUMATHWUS,
npegsugeH B un. 18, an. 2 or Hapegbata 3a MuWHUManNHuTe afBOKaTCKU
Bb3HarpaxaeHus, e cnpasegfiMB M He ca Hanuue 3aKOHOBWM MNpeanocTaBkM 3a
HamansiBaHeTo umMm. [Npu poroBapsiHe Ha MWHUMaNeH xoHopap no Hapepnbara,
CTpaHMUTE O4YeBMOHO ca Ccbobpasunm ocobeHoCcTUTE Ha nNpou3BOACTBaTa:
MHOrobponHUTE Aerna, HUCKa gakTudecka M npaBHa CIOXHOCT, eOHOTUMHOCT Ha
npaBHUTE CMOPOBE M BBMPEKN BUCOKUS MaTtepuaneH WHTepec, ca YroBopunu
MUHMMArnHO Bb3HarpaxaeHne cbobpasHo Hero.

MpeaBug W3NOXEHOTO, CbABLT MNpuemMa npeasiBEHUTE WCKOBU MNPETEHUUM 3a
3annawaHe Ha obesleTeHne 3a NpeTbprneHn MMyLLEeCTBEHN Bpeaun, PaBHABALLO ce
Ha CbOTBETHUTE CbAebHM pasHOCKU, CBBbP3aHUM C OTMAHATa Ha HakasaTeslHOTO
NOCTaHOBMIEHME 3a OCHOBaTesiHW, nopagu KoeTo cneaBa fa 6baaTr yBaxeHu B
NMblneH pasmep, BEOHO CbC 3aKOHHaTa JinXBa, CYMTAHO OT AdaTaTa Ha OTMsAHa Ha
npouecHoto HIT — 25.04.2016 r. 4O OKOH4YaTENHOTO M3nnawaHe. B cvoTBETCTBME
Ha NpMeToTo no T. 4 oT TwnkyBaTtenHo peweHne Ne 3 ot 22.04.2004 r. Ha OBwoTo
cbbpaHne Ha cbauuTe Ha [paxgaHcka konerus Ha BbpxoBHMS KacauWOHEH CbA,
NnocTaHoBeHO Mo TbIK. 4. N2 3/2004 r. nuxBaTa e Abimknuma, CYMTaHO OT gataTta Ha
BNM3aHe B Cuna Ha peleHMeTo 3a OTMsHa Ha He3aKoHOCbobpasHus
agMunHUCTpaTuBeH akT. CbrnacHo NPMeToTo B MOTMBUTE MO T. 1 Ha TbNKyBaTenHo
noctaHoBneHmne Ne 1/2015 r., noctaHoBeHO no T. 4. Ne 2/2014 r. Ha paxgaHckaTa
Konerns Ha BbpxoBHMSA kacaumoHeH cba U Ha O6woTo cbbpaHue Ha cbauuTe oT
MbpBa n BTopa konerna Ha BbpxoBHUS agMUHUCTpPATMBEH CcbA ... onpegensuwa e
He npaBHaTa NpMpoga Ha OTMEHEHUS aKT, a OCHOBHUAT XapakTep Ha LEeWHOCTTa Ha
opraHa, HeroB usgaten. HesaBucumoO, 4Ye Haka3aTenHOTO MOCTaHOBIEHWE He
npeacTaensiBa MHAMBMAYaNeH agMUHUCTPATMBEH akT Mo cMucbna Ha un. 21 AllK,
onpedenswio 3a kBanudukaumsta Ha ucka 3a speaum no yn. 1, an. 1 3040B e



0OCTOATENCTBOTO, Ye aKTbT Ce n3gasa OT aaMMHUCTPATUBEH OpraH, NpeacTaBnsBa
BNAacTHMYECKM aKT U BBMNPEKM 4Ye Mnopakaa HakasaTenHonpaBHW nocreguun, e
npaBeH pes3ynTar OT CaHKUMOHMpawa aaMuHUCTpaTuBHa AenHocT. HeroBoTto
nsgaesaHe e nocrneguua ot U3nbfHEHME Ha HOPMAaTUBHO Bb3NOXEHW 3ablIKEHUS,
ynpakHeHa aAMUHUCTpaTMBHOHaKasaTenHa KOMMETEHTHOCT, 3aKOHOBO
npegoctTaBeHa Ha OpraHMTe B paMKUTe Ha  agMUHUCTpaTMBHata UM
NpaBoCYOEKTHOCT, KOETO MO CBOETO CbAbpXaHue NpeacTaBnsBa U3NbSIHEHME HA
agMUHMUCTpaTMBHA AenHocT. " ETO 3awo, npueTtoto paspeweHne no T. 4 oT
TovnkyBatenHo peweHne Ne 3 ot 22.04.2004 r. Ha Obwoto cbbpaHme Ha cbauuTe
Ha ["pakgaHcka konerna Ha BbpXxOBHUSA KacaUMOHEH Cbf, MOCTAHOBEHO MO THIIK. A.
Ne 3/2004 r., 4ye "l1pn HE3aKOHHM aKTOBE Ha agMUHUCTpauuaTa HavyarnHUAT MOMEHT
Ha 3abaBaTa M CbOTBETHO Ha Ob/MKMMOCTTA Ha 3aKOHHaTa finxBa BbpXy cymaTa Ha
obe3leTeHNeTo, KakTo M HadanHUAT MOMEHT Ha noracutenHata [gaBHOCT 3a
npeasiBaBaHe Ha MCKa 3a HEroBOTO 3annallaHe € BfiM3aHe B Cura Ha PEeLLIEHNETOo, C
KOEeTO Ce OTMEHAT YHULOXaeMuTe agMUHUCTPATUBHU akToBe, MPU HULLOXHUTE -
TOBA € MOMEHTbT Ha TAXHOTO W3gaBaHe, a 3a HEe3aKOHHW [OencTBus unm
6e3nencTBua Ha agMUHUCTPATUBHUTE OpraHu - OT MOMEHTa Ha NPeYyCTaHOBABAHETO
UM." € NPUNOXMMO N KbM HACTOSLLNSA NpaBeH crop.

B cvorBeTcTBME ¢ HOopMaTa Ha un. 81 ITIK cbabT crnegsa ga ce npousHece Mo
npeTeHunnTe Ha CTpaHUTE 3a NPUCHXOaHe Ha PasHOCKMW.

Ha ocHoBaHue un. 10, an. 3 3000B, npeasus ysaxkaBaHe Ha uckosarta rnpeTeHumns
B MbJfIeH pa3Mmep, OCHOBATENHa € MNpeTeHuusiTa Ha uueua 3a NpucbXaaHe Ha
CTOPEHUTE B NPOU3BOACTBOTO pPasHOCKU. CblUMAT e npeacTtaBusl CNUcbk no un. 80
MK /n.62-n.63/, noakpeneH OT aHraXxupaHu NUCMEHN [OOoKa3aTencTsa,
yCTaHOBSIBaLLM CTOPEHWN NO AEN0TO pa3HOCKkM B 06w, pasmep Ha 842,00 nesa, B T.u.
50,00 neBa — 3annaTteHa gbpXaBHa Takca No BCEKM OT ABaTta NpUeTn 3a CbBMECTHO
pasrnexaaHe B YCroBuATa Ha 06EeKTUBHO KYMYNaTUBHO CbeUNHsAABaAHE rMaBHU UCKa,
n 792,00 nesa — obuw, pa3amep Ha 3annaTeHO afBOKAaTCKO Bb3Harpa)kaeHue no gga
NPUNoOXeHn [OoroBopa 3a MpaBHa 3awmrta W CbAencTtBue BbB Bpb3ka C
npeasiBsiBaHe Ha BpeauTe OT OTMEHEHOTO Haka3aTenHo NOCTaHOBIIEHNE He C efHa,
a ¢ aBe uckoBu mondu. CbobT HamMupa BbH3PAXKEHMETO HA MbSIHOMOLLUHWKA Ha
OTBETHMKA 3a MPEKOMEPHOCT Ha afBOKATCKOTO Bb3HarpaxgeHne B ToBa
NpouM3BOACTBO 3a  OCHOBAaTESTHO. CbhoTBeTCTBAWO Ha MNpuHUMNa 3a
AOBPOCHBECTHOCT NpWU  yrNpaxHsBaHe Ha npouecyanHu npasa (un. 3 [TIK)
noBegeHne € nweusbT Aa npeasisu B3EMaHeTo CU, NpomM3TUyallo OT €4uH U Cbly
npasoyBpexaal, topuandeckn akt (otmsaHa Ha HIT) ¢ egHa wckoBa monba.
N36opbT Ha uwela aa obpasyBa ABe OTAENHW NPOU3BOACTBA, MO BCAKO OT KOUTO
Aa nnatv OoTAENHW adBOKATCKM Bb3HarpaKaeHusi, He KopecnoHaupa ¢ Noco4YeHus
NPUHUMN Ha A0OPOCHBECTHOCT, @ HUKOM HE MOXE Aa Yyepnu npaea oT cCOO6CTBEHOTO
C/ NPOTUBOMPAaBHO MNOBeAEHME, NMOpPaan KOeTO BbpXy wuwieua crnegsa ga 6vae
Bb3NIOXXeHaTa TexXecTra OT MNpuUCbXOaHe CaMO Ha OHOoBa 3ansiaTeHo OT Hero
a[lBOKaTCKO Bb3HarpaxgeHue, Koeto 6m My ce crnegBano npu AoGpPOCHBECTHO
ynpaxHaBaHe Ha nMpouecyanHn npaBa BbB Bpb3ka CbC 3awurara Ha
NPeTEeHaNPaHOTO OT HEro HakbpHEHO MaTtepuanHo cybekTuBHO npaso. [lpensug
HUCKaTa NpaBHa U hakTnyecka CNoXHOCT Ha 4enoTo, eaHO-eQMHCTBEHO NPOBEAEHO
OTKPUTO CcbAebHO 3acefaHue, M3BbPLUEHUTE B XO4a Ha OEenoTO npouecyanHu
AEeNCTBUA OT NBMHOMOLLUHMKA Ha wuuweua, MHOrobpoMHUTE WOEHTUYHW aena,



HacToAWMAT cbaebeH CbCTaB Hamupa, Ye BCSAKO Bb3HarpaxgeHue, B pasmep
no-rofiiM oT MuHUManHusa no Hapeada Ne 1 6mu 6uno npekomepHo. MaTtepmnanHuaT
WHTepec Ha genoto e 2712,00 nesa, nopaaun KOETo, Npu NpUNoXeHue Ha 4. 7, an.
2, T. 2 OT cblarta Hapeaba, AbMKMMOTO Bb3HArpaxaeHne e B pasmep Ha 419,74
nesa 6e3 JC n 503,81 ¢ Ha4yucneH O0C.

HanpaBeHuTe pa3HOCKM 3a 3annareHa AbpXaBHa Takca B obuw pasmep Ha 50,00
neea crnegea ga ObaaT Bb3CTAaHOBEHM OT OTBETHMKA B NbfeH pasmep. Taka
oOWKAT pasmep Ha pasHOCKUTE, KOMTO crnegsa Aa Obaat npucbaeHu B Nonsa Ha
nwosoto apyxectBo e 553,81 nesa, a 3a pasnukara o 842,00 nesa,
npeTeHumnaTa My Kato HeocHOBaTesNHa, crnefBa aa 6bae oTxBbprieHa.

MckaHeTO Ha OTBETHMKA 3a NMPUCHXOAHE Ha HOPUCKOHYCNTCKO Bb3HarpaxgeHuwe e
HEOCHOBATENHO MO aprymeHT 3a npoTMBHOTO Ha un. 10, an. 2 3040B (B
npunoxumara pefakumd), ycTaHoBsIBalW, AbJSHKMMOCT Ha pas3HOCKM B Mosida Ha
OTBETHMKA €QMHCTBEHO B XunoTtesarta Ha U3UsASI0 OTXBbPJIAHE HA UCKA, KAaKbBTO He
€ NMPOLLECHUAT Criy4an.

Taka moTuBMpaH, CbabT

PELWWN:

OCBHBXOA Komucusi 3a eHeprumHO W BOAHO perynupaHe, ¢ agpec [HaceneHo
mscTo], [ynuua]l — 10, OA 3AMJIATU Ha [dupma] cbe cepganuue n agpec Ha
ynpaeneHune [HaceneHo macto], B. T.-E, [ynuua], EMK[EUK], upe3 AL ,B., XK. n
MapTHbOPU®, NpeacTaBnsaBaHo OT agBokat . B.:

- cymarta ot 1356,00 (xunsga Tpucta netaeceT U WeCT) nesa, npeacraBngdsalla
obes3weTeHne 3a NpeTbpneHn  MMYLLEeCTBEHW  Bpeau, MPUYUHEHU  OT
He3akoHOCbOOpa3HO HakasaTenHo noctaHoBneHne Ne HI1-246/30.01.2015 r.,
nsgageHo OT npegcepatens Ha Komucus 3a eHeprumHO U BOAHO perynupade,
CbCTOSILLM Ce B HanpaBeHM OT uuweua pasHOCKM BbB Bpb3ka C obxaneBaHe Ha
CbLLUOTO HakasaTenHo noctaHoBneHue no Haxg Ne 11/2016 r. no onuca Ha PaioHeH
cbA [HaceneHo MACTO], BeaHo ¢ obesweTeHne 3a 3abaBa B pa3amep Ha 3akoHHaTa
nuxea BbpxXy rnasHuuaTta ot 1356,00 nesa, cuutaHo ot 25.04.2016 r. pgo
OKOHYaTENHOTO M3nnawaHe Ha 3a4bIMKEHNETO;

- cymata ot 1356,00 (xmnaga Tpucta netaeceT M LWECT) neBa, npeacTaBnsaBalla
obesweTeHe 3a NpeTbpneHn  MMYLECTBEHW  Bpeau, MpPUYUHEHW  OT
He3aKoOHOCBHOOpa3HO HakaszaTenHo noctaHoBneHne Ne HI1-246/30.01.2015 r.,
nsgageHo OT npegcepatens Ha Komucuss 3a eHeprumHO W BOAHO perynupade,
npeacraBnsiBawy pasHOCKM 3a MpouecyanHo NpeacTaBUTENiCTBO Ha uuleua no
kHaxg Ne 39/2016 r. no onnca Ha AQMUHUCTPaTUBEH CbA [HaceneHo MACTO], BegHO
c obesueTeHre 3a 3abaBa B pa3Mep Ha 3akOHHATa fiMxBa BbPXY rMNaBHuULaTa OT
1356,00 neBa, cuymtaHo oT 25.04.2016 OO0 OKOHYaATENHOTO W3nnawaHe Ha
3a0bIMKEHNETO.

- cymata ot 553,81 (nerctoTuH netgecetr M Tpu neBa u 81l CT.) nesa,
npegcraesnsiBawa cbaebHn pasHOCKM npef Hactodwarta cbaebHa MHCTaHUUS, KaTo
OTXBbpNA npeTeHuudaTa 3a pasfnuvkata OO0 NbnHUA npegsaseH pasmep ot 842,00
nesa KaToO HeocHoBaTesHa.

PeweHneto moxe aa 6bae obxansaHo 4Ype3 AgmuHucTpaTmBeH cbg Codumsa-rpan
npen BbpxoBeH agMuUHUCTpaTUBEH cbA Ha Penybnuka Bvnrapusa B 14-gHeBeH CpokK



OT CcbobLlaBaHeTO My Ha CTpaHuTe.

cbauA:



