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B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B Ny6nnyHo 3acefaHme Ha 23.11.2021 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npn y4actmeto Ha CceKpeTapsA Anxena CaBoBa u npn y4actmeto Ha

npokypopa AHu KocToB, kato pasrnega geno Homep 12635 no onuca 3a 2019

roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:

Hacrosimmoro agMHUHHUCTPAaTUBHO MpPOU3BOJACTBO € Mo pena Ha 4i203 wu cn
ATIK, Bp. ¢ .1 or 3040B

OO0pasyBano e mo uckoa mosba Ha B. A. T'. ot [Haceneno mscro] cpeury BHB 3a
3aljjaliaHe Ha TPEeThPIEHM UMYLIECTBEHHM Bpend B pasmep Ha 8627,96 nea-
Mpe/cTaBisBalla JUxBa 3a 3a0aBeHO muamiaHe Ha cymarta oT 196 000 neBa-rapanTupaH
pasmep Ha B3eMaHusATa KbM [¢pupMma] 3a mepuoaa ot 30.06.2014 roauna no 04.12.2014
rOAMHA.

B uckoBara mosba ce pa3BuBaT MOAPOOHU JOBOAM 32 OCHOBATEIHOCT W JIOKA3aHOCT Ha
MCKOBaTa MPETEHIUS U Ce UCKa J1a OBbJIe OCHJICH OTBETHUKBT JIa 3aIUIATH MMOCOYEHATa CyMa.
3asBsiBa IPETSHIIMS 32 TPUCHKIAHE HA PA3HOCKHU.

B cpaebno 3acemanme, umensT- B. A. I'. penoBHO yBeqoMeH mpH ycioBHUATAa  Ha
11.138,a:1.2 AIIK, He ce sBsiBa U HE U3IpaIla MPEICTaBUTEIL.

OtBeTHUKBT IO ucka- BHB penoBHo yBenomen npu ycnoBusaTa Ha wi.138,a1.2 ATIK ce
IpeicTaBiIsiBa OT IOPUCKOHCYAT C. penoBHO YITBIHOMOIIEH, KOMTO OCIOpBa HCKOBaTa
Moi0a KaTO HEOCHOBAaTENHA M HENOKa3aHa, ¥ MOJW Ja ObJe OTXBBbpJCHA. 3asBsiBa
NPeTeHIUs 32 MPUCHKIaHE Ha pa3sHOCKH. ChOoOpa)k€HHs OTHOCHO HEOCHOBATEIHOCTTA Ha
MCKOBaTa MoJI0a pa3BMBa B Ipe/lCTaBEHATA 110 JENOTO MICMEHA 3allUTa.

CI'TI penoBHOo yBemomeHa mpu ycnoBusta Ha 4i.138,an1.2 AIIK ce mpencraBnsiBa OT
npokypop K., KoiHTo m3pa3sBa CTaHOBHUIIE 32 HEOCHOBATEIHOCT U HEJOKA3aHOCT Ha
HCKOBATA MPETCHIIUS.

AnmunuctpaTuBeH ¢ba Codus-rpa ciie KaTo MpeueHd ChbOpaHuTe Mo JCIOTO



JI0Ka3aTeJICTBA, BEAHO C JOBOAMTE U Bb3PAXKEHHUITA HA CTPAHUTE, IPH YCIOBHTA Ha 4i.142,
an.l AIIK, Bp. ¢ wi.188 I'TIK, mpue 3a yCTaHOBEHO CIEAHOTO:

C IMucmo, Bx. Ne 4098/14 r., na 20 rouu 2014 romuna [dupektopute Ha [pupma]
yBenommin bHB, e mpenBun HanuuHuTe cpeactBa Ha OaHKaTa 1O CMETKH U B Opoi, Te
HsMa Ja ObJaT JOCTATHYHM 32 U3ITBJIIHCHHE Ha 3aJbJDKEHUsTA Ha OaHKaTa B Ha-OJM3KO
Bpeme. C ITucmo ot chius neH, upekropure Ha [pupma] yBenomuau BHB, de kbm 12.06
gyaca Ha 20.06.2014 ronuHa e mpeycTaHOBEHO Pa3IUIAlaHeTO M BCHUKH OAHKOBH OIEPAIIHH.
HampaBeno e mckaHe OaHkaTa Aa ObJe MOCTaBeHa IO clielaieH Haazop. Mckanero e
MOTHUBUPAHO C TpEAM3BHKAaHA 3aryda Ha JOBEpHE, MacoBa MMAHHWKA CPEJ BIOKUTEIUTE U
npoOJieMd ¢ JMKBHIHOCTTA, KOETO MPEAM3BUKBAIO 3aTPYJHEHUS B W3IBIHCHUETO Ha
NapUYHUTE 3aJb/DKEHUsT KbM Bioxkurenute. C mociensamo [IucMo oT chinara jaara,
[dbupma] yBenomumna BHB, ye e mpeycraHoBmia pasmiamaHuATa W BCUYKH OaHKOBU
OTIepAaIIHH.

C Pemrenne Ne 73/20.06.2014r. na Yupasutenuust cwBeT /YC/ na BHB, Ha ocHoBaHwue
9115, an.l, 7.2 u 3, w116, an.1, an.2, 7.2, 3, 6 u 7, BB BpB3Ka ¢ wi.103, an.2, 1.24 ot
3akona 3a kpeautHute uactutyuuu /[3KU/, [dupma] e mocraBena mox crenuaneH Haa30p,
MOpajy OMAaCHOCT OT HEMJIATEeKOCIOCOOHOCT, 32 CPOK OT TpH Mecena. Che ChIIOTO pelIeHHe
ca Ha3HA4YCHU KBECTOPH, CIPSHO € M3IBJIHCHUETO HA BCHYKU 3aJbDKeHHs Ha [dupmal
OrpaHHYeHa € JeHHOCTTa M, YICHOBETE Ha YNpaBUTEIHUS W HAI30pHUS U CHBET ca
OTCTPaHEHHU OT ATBKHOCT, U aKIIMOHEPHTE, MpUTeKaBaiy noseue oT 10 Ha CTO OT aKUUTE,
ca JIMIIEeHH OT TpaBo Ha riac. BHB Bb30XkuIa Ha KBECTOPUTE J1a OCUTYPST II'BJICH aHAIIU3 U
OlLIEHKa Ha aKTUBHTE U MAaCHBUTE Ha OAHKOBATa rpymna OT HE3aBHCUM BHHIIEH OAUTOP B CPOK
OT JIeCET JHH.

Ha 25.06.2014 romuna nHa [¢upma], [dbupma] u [dbupma] Ouna BB3IOKEHA YacTHYHA
nmpoBepka Ha aktuBuTe Ha ,K.“, KOSTO ce oOTHacsia TJIABHO A0 KpPEOUTHHUS U
WHBECTHIIMOHHUS NOPThEin, 1 uMana 3a el 1a Jaje OlleHKa 3a ChCTOSHUETO U Ka4eCTBOTO
Ha 95,4% ot xpenuthus u 99,1 % ot uHBecTUIMOHHUS TOpTdein Ha [Pupma], kKakTo U
OrpaHWYCH aHAIM3 Ha TAcHBUTE Ha OaHkata. Ilpu mpoBepkarta OWIIO YCTaHOBEHO, 4e 3a
orpeseieHa KaTeropus KPeAMTOMoaydarean /o KpeauTu ¢ oomr pasmep 3,5 MIPI.JIB. OT
o011 kpenuTeH moptdeitn B pasmMep Ha 5,4 mupa.Jis./ IuIcBa chiiecTBeHa UHPOPMAIUS 3a
(MHAHCOBOTO WM CBHCTOSHUE W/MIIM IEJIEBOTO YCBOSBaHE Ha KpeauTa. YCTAaHOBEHH ca
CHIECTBEHN WHIUKAIMA 33 KPEIUTEH pPUCK OTHOCHO BBH3CTAHOBUMOCTTA HA KPEAWTHU
eKCIO3WIINK B T3 KATEropus, KOETO OM MOTJIO JIa JOBEIEe J0 ChIIECTBEHU O0E3IEHKH, HO
nopajd HEAOCTaThbuHA WHGOpPMAIMS OJAMTOPHTE HE Cca KOMEHTUpAld pa3Mmepa Ha
HEOOXOAMMHTE AOMBIHUTEIHH 00C3EHKH.

C Pemenne Ne 82/30.06.2014 roxuHa ¢ 1es1 ONTUMHU3KMPaAHE Ha Pa3XOAuMTe HA OAHKAaTa IO
MIPUBJICYCHUTE CPENCTBa, Ha ocHoBaHuWe 4i.115, anl u an.2, 7.2 u 3 u 4116, an.2, 1.1,
Bp.wi1.103, an.2, 1.24 or 3KU u un.16, 1.16 ot 3bHB, cunrano ot 01.07.2014r., YC na BHb
HaMaJIHJT JIMXBEHUTE MPOIICHTH 10 JICMO3UTH Ha [(pupma] 10 cpemHus uM ma3apeH pasMep
3a 0aHKOBaTa CHCTEMa MO BHUAOBE W BainyTd. ChIVIACHO MPHUIOKCHHE KBM PEHICHHETO,
JMXBEHUAT IMPOLEHT 3a OaHKoBaTa cucrtema 0e3 [dupma] mo memno3uTH, TOrOBOpEeHH 3a
nmoJi3BaHe cien npeaussecrue ¢ 2,59%.

Ha 25.07.2014 romuua B wm3nmbiHeHue Ha wi.l2l or 3KU kBecropute Ha [dupmal]
npeAcTaBwIM J{OKIIaa 3a TEKYIIOTO ChCTOSIHUE HA OaHKaTa, MyOJUKyBaH HA CTpaHUIIATa Ha
BHB-ttp://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_al bg.p
df

Cnopen To3u [oknan, omie Ha 20.06.2014 roguna npu npoBepka Ha MEPOTO "IPyrd aKTUBH'"



B ©KeJHEBHATa 00OPOTHA BEIOMOCT Ha OaHKaTa € KOHCTATUPaH HeOOWYailHO roysiM pa3der
Ha CTOWHOCT 0KoJio 205 MUJIMOHA B JICBOBA PABHOCTOMHOCT, KaTO omepalusaTa Ouiia B3eTa Ha
0as3a mportokon-pasnucka oT 19.06.2014 romuna, cropen koito [pupma] (MakopuTapeH
akironep B K.) moTBbpxk/IaBa monydyaBaHEeTO U 33b/DKCHUETO CH KbM [(pupma] Ha cymu B
paznuYHU BamyTH C oOma jeBoBa paBHocToMHOCT 205 887 xmu. nesa. Cmopen chinus
MIPOTOKOI-PA3MHCKa, ABDKUMUATE CyMH ClieBaiio aa O0baaT Bb3ctaHoBeHu 1m0 30.06.2014r.
3a ToBa B3emaHe KkBecropute ca yBenomuwsm bBbHB ¢ Jlokmagna 3ammcka  No
83229/08.07.2014r. Ot Jloknana Ha KBeCTOpPUTE ce ycraHoBsBa oiile, ue kbM 30.06.2014
roguHa GUHAHCOBHUAT pe3ynrtaT Ha [¢upma)] Oun 3ary0a, B pasmep Ha 65283 xui. seBa, npu
peamu3upana nedanba kpM 31.05.2014r. Ha croitHocT 14997 xun. neBa. OcHOBeH (hakTop 3a
OoTYeTeHaTa 3ary0a 3a Mecell FOHM OMJIM HAYMCIICHUTE TPpe3 Mecela MPOBU3MH OT 00e3I[eHKa
Ha kpeautu B pasmep Ha 95 907 xun.aB. Kem 30.06.2014 romunHa cymata Ha akTUBHUTE Ha
[dupma] e 6 896 212 xuu. JB. U CpaBHEHO ¢ Kpas Ha Mmecel Maii e cbe 741 352 xum.is.
(9,7%) mo-manko. Ilo-chiecTBEHUTE MPOMEHH B aKTHBUTE HAa OaHKaTa OCHOBHO 3acsraju
JWKBUTHUTE AaKTUBH - HAMaJSBAld TApUYHUTE CPEACTBA W MAPHYHUTE HAIUYHOCTH,
IICHHUTE KHI)Ka W B3eMaHusTa oT Oanku. [Ipes m.romum 2014 roauHa Ha OJUTOpUTE,
U3BBPIIUIIN YacTUYHATA MPOBEPKA, € BBH3JOXKEHA LAJIOCTHA OLIEHKAa HAa BCHYKH aKTUBU Ha
[bupma], 3a cpok mo 20.10.2014r., Bb3 OCHOBa Ha KOATO Ja C¢ M3BBPIIM 00E3I[eHKA Ha
AKTUBUTE ¥ HaMaJsIBAaHE HA COOCTBEHHUS KaIUTall.

C Pemrenne Ne 114/16.09.2014r. YC na BHB koncratupai, ye KbM MOMEHTA MPOIbIDKABAT
Jla ca HaJMIe YCIIOBUSTA W MPEIIOCTaBKUTE, JIOBEIH JI0 TocTaBsiHe Ha K. mon crenuaicH
HAA30p, Thi KaTo OaHKaTa MPOABJDKABaNA J1a U3MHUTBA OCTHP HEJOCTUT Ha JIMKBUAHOCT 32
BB3CTAHOBSIBAaHE HA OAaHKOBAaTa CH JCWHOCT M 3a M3MbBJIHEHHE Ha 3aIBbJDKEHHUSITa CH KbM
JETO3aHTUTE U APYTU KPEAUTOPH, MOPATU KOETO NEHCTBUETO HA BCUYKUA MEPKH, HAIOXKECHU
¢ Pemerne Ne 73/20.06.2014r. va YC na BHB -3a mocTaBsiHe Ha GaHKaTa MOJ CIIEI[HAJICH
Ham30p U Tesu mo Pemenwe Ne 82/30.06.2014r. ma YC wa BHB - 3a mamansBane Ha
JMXBEHUTE TMPOIEHTH O Jemo3uTHTe, Ouino npoabinkeHo no 20.11.2014r. Ha och. un.107,
an.3 ot 3KU, na kBectopure Ha K. 6uno ykazano Haii-kbcHO 10 20.10.2014r. na BHecat B
BHB msnoctHa orerka Ha aktuBuTe Ha K., a 10 31.10.2014r. na npencrassat B BHB oruer 3a
KanuraigoBaTa agekBatHocT Ha K. Ha 0a3a mM3rorBeHaTta IbJIHA OIEHKA HA aKTUBHTE, CIEI
KOETO Ha 0a3a pe3ylnTaTHTe OT Ta3U OLEHKA, Jja ObJe B3eTO OKOHYATEIIHO pPelIeHHne OTHOCHO
K.. Ha 20.10.2014r. kBecropute Ha K. BHeciu B BHB noknaaure va [dupma), [dbupma] u
[dbupma], kaTo 3aKiIrOUEHMETO HAa OAMTOPUTE OMIIO 32 HEOOXOAMMOCT OT OOE3IEHKH Ha
aktBu Ha K. B o0m pasmep Ha 4222 muH. nB. [lokmagure ca mpuetn ¢ Pemenne Ne
133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B wusmbinHenne Ha Pemenwme Ne 133/21.10.2014r. ma YC ma BHB,
kBectopute Ha K. BHecnu B BHB ¢unancoBuTe n Ham3opuu otuetn Ha K. kbm 30.09.2014r.,
Bb3 ocHOBa Ha kouto YC Ha BHB ycraHoBua oTpuuarenHa CTOHHOCT Ha COOCTBEHUS
karutan Ha K. B pasmep Ha munyc 3745313 xuin.B., onpenenen cnopen Perimament (EC) Ne
575/2013r. OTHOCHO TpPYyJCHUMAIHUTE W3UCKBAHHUS 32 KPEAUTHUTC HWHCTUTYLIUH U
WHBECTHIIMOHHUTE TOCPEIHUIA, KAKTO M 4Ye OaHKata HE OTroBaps Ha KAalHMTaJIOBHTE
usuckBanus cbriaacHo Permament (EC) Ne 575/2013r. B mocnenctBue B nombnHenue, ¢
nucmo ot 05.11.2014r. xBecropute Ha K. yBenomusim BHB, ue cien natata Ha moctaBsHe Ha
Oankata mop crienuaned Haa3op no 31.10.2014r. Bki., B K. ca mocTenminm yBenoMeHUs 3a
[ECUM Ha B3EMaHHUA, CKIIOYCHH MEXAYy KIHMEHTH Ha OaHKaTa, W BOJICH3SIBICHUS 32
MpUXBAIaHe Ha 33bJDKCHHS KbM OaHKaTa C B3eMaHUs KbM Hesl, IPUI00MTH 110 JIOTOBOPHU 3a
I[ECHsI, HO JIOPH BCUYKH YBEIOMJICHHS 3a I[ECUHU U MPUXBAIIAHUA 1a ObAaT OCYETOBOJICHH B



CYCTOBOJHUTE perucTtpu Ha Oankata, puHaHcoBusAT pesynrar Ha K. xkeMm 30.09.2014r. Owm
OCTaHaJl OTPUIIATEIIHA BEJIMUYUHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4n.103,
an.2, 1.25 n un.151, an.1, mp.1 or 3KU u un.16, 1.15 or 3bHB, BHb orHena muuensa na K.
usnageH ¢ Pemenne Ha YC wa BHB No 24/21.01.1994r. CerimacHo T.2 U T.3 OT TOBa
peuieHre, Ha ocHoBaHue W9, am.l m amb or 3akoHa 3a OaHKOBaTa HECHCTOSATEIHOCT,
crenBaio aa ObAaT npeanpueT 1eiCTBHA 3a M0/1aBaHe Ha MCKaHEe 1O KOMIIETEHTHHS ChJ 3a
OTKpUBaHE Ha MPOMU3BOJACTBO IO HECHCTOSTENHOCT, KaKTO U 1a 0bae yBenomen OI'Bb. C
Pemenne Ne 61/18.11.2014r. VmpaButennust cbBer Ha OI'BB ompemenun jgeset
oOciyxBamy OaHKM 3a M3IJIAIAHE HAa FapaHTHUpPaHHUTE BJIOrOBE, KAKTO M W3IUIAIIAHETO Ja
3aroune Ha 04.12.2014r.

C Pemenue Ne664/22.04.2015 roguna va CI'C, mocranoBeno no 1. neno Ne 7549/2014
rojivHa ¢ 00sBEeHa HEIUIaTe)KOCIHOCOOHOCTTa Ha [(pupma] onmpereneHa e HadaiHa jJara Ha
HeraTexocnocoonocrra Ha [pupma] 06.11.2014 romuna, o0siBEHA € B HECHCTOSTEIHOCT
[bupma]. Pemennero vHa CI'C e ormenHeHo ot crpaHa Ha CAC B yacTra, B KOSTO €
olpenesieHa HayalHaTa JaTa Ha HelIaTeXOoCIocoOHOCTTa, KaTo € ONpeeieHa HayallHa 1aTa
Ha Herurarexocrnocoonocrra Ha* K.© 20.06.2014 roxquna.

Ot npencraBeHoro bankoBo ynocroBepenue ot ctpana Ha [(pupma]/ muct 208 ot genoto e
BUJIHO, Y€ MINCHBT € MMajl OTKPUTH HIKOJKO CMETKH B [(pupma], KaTo mo mbpBata
cmerka B sieBa cannoto kbM 30.06.2014 ronuna e B pazmep Ha 228 172,28 neBa, canio KbM
06.11.2014 ronguna -88 010,71 neBa u canmo kpMm  04.12.2014 ronuna-88 010,71 neBa, o
BTOpara cMeTka B JjieBa caino kbM 30.06.2014 rommna 15 326,14 neBa, xeMm 06.11.2014
ronuaa 5845,93 nea u cammo kM 04.12.2014 ronmna- 5845,93 neBa, Mo cMeTka B €BpO
caigo kM 30.06.2014 roguna- 25 878,48 nesa, canno xkpM 06.11.2014 romuna-9 923,30 u
caiio 1okeM 04.12.2014 roguna 9923,30 neBa.

[To nenoto e Ha3HauYeHa, U3CITyIIaHa U HEOCTIOpeHa OT CTPaHUTE ChICOHO- CUETOBOIHA
eKCIEepTH3a, KaToO B 3aKIIOUYEHUETO CH BEUIOTO JIMLE € Jajo IMOAPOOEH OTroBOp Ha
BBIIPOCUTE, TOCTaBEHH MY KaTO 3aj7ada, a pasNuTaH B ChACOHO 3acelaHue, eKCIepThT
3asBsIBa, Y€ MOAIbPKa 3aKITIOUCHHETO CH .

C ornenq Ha Taka ycTaHOBeHaTa (QakTUYecka OOCTaHOBKA, AIMHHHCTPATUBEH CBb]
Codusi-rpan Hamupa mpeasBeHaTa MCKOBAa MOJIOA 3a MPOLECyalHO JONyCcTHMa, MoJaZeHa
OT JISTUTUMHUpPAHA CTpaHa M MpU HAJIUYUE Ha MPaBeH UHTEpeC OT TpersBsBaHe. Pasrinenana
0 CBIIECTBO, ChIIAaTa ce sIBsBa HeocHOBaTenHa. ChoOpakeHUsATa 3a TOBa Ca CIEIHUTE!

Cerinacno un.7 ot Koncruryuusara na Pb nbpkaBara orroBaps 3a Bpeau, IpUYMHEHU
OT HE3aKOHHU aKTOBE WJIM JEWCTBUS HAa HEMHU OpPraHu U JUIHKHOCTHM Jinna.Pasnopenbarta
ce ChAbpKa B TjaBa mbpBa Ha KOHCTUTYIMATA, MOCBETEHA HAa OCHOBHMTE Hayaia 3a
IBbpKaBHO YCTPOMCTBO, HO ChIIaTa HE € MPSK BT 3a 3aluTa. s MpOoriacsiBa OCHOBEH
IPUHLUI, OCHIIECTBSBAHETO HAa KOWTO TpsOBa J1a Ce ypeAu ChC 3aKOH. TakbB 3aKOH €
3aKOHBT 3a OTTOBOPHOCTTA Ha JAbp)kaBaTa M o0mmHuTE 3a Bpeau. 30/JOB pasrpannun
OTTOBOPHOCTTa Ha JIBa BHJA- OTFOBOPHOCT  3a JIEHHOCT Ha aJMMUHHUCTpalUsITa U
OTrOBOPHOCT 3a JEWHOCT Ha MpaBO3alIMTHU opraHu, kato B wi. l.aml or 30IOB e
IIOCOYEHO, Y€ AbpKaBaTa M OOLIMHUTE OTrOBapsAT 3a BpeauTe, MPUYMHEHU HA TPaKJaHU U
IOPUJMYECKH JIMIA OT HE3aKOHOCHOOPAa3HM aKTOBE, NEHCTBHA WM Oe3/efCTBUS HAa TEXHHU
OpraHy U JUIBKHOCTHH JIMIIA ITPU UJIM 110 TOBOJ U3ITBJIHEHUE HA a/IMUHUCTPATHBHA AEHHOCT.
[To cumata Ha anuHes BTOpa,McKoBeTe MO ai.l ce pasriexgaT Mo pena,ycTaHOBEH B
AJMUHHMCTPaTUBHOIPOIIECYAJIHUSL KOJEKC, KATO MECTHATa MOACHIHOCT Ce ONpenens Mo 4.




7, an. 1-uckbT 3a o0e3MeTeHne ce MpeAsiBsiBa Mpe] ChAa M0 MACTOTO Ha YBPEKAAHETO UIIU
110 HACTOSIIIMS apec WM CelaJIMIIETO Ha YBpeAeHUs cpeuly opranute mo wi. 1, an. 1 u .
2, an. 1, oT YMUTO HE3aKOHHU aKTOBE, ACHCTBHS UK Oe31eiCTBUS ca MPUIMHEHH BPEIUTE

B pasnopenbara nHa un.203 AIIK e pernmamenTupan penbT 3a HIpeAsBSBaHE Ha
HCKOBE 3a 00E3IIeTeHMs, a 32 HEYPEICHUTE BBIPOCH 3a MMYIIECTBEHATA OTIOBOPHOCT CE
nmpuiiaraT pasnopenduTe Ha 3aKOHA 3a OTTOBOPHOCTTAa Ha Jbp)KaBaTa W OOUIMHUTE 3a
BpeIU,IPUYMHEHN Ha TpaxIaHu MW ropuaudecku smna. Ceriaacio wi. 4 ot 30/10B
JBIDKUMOTO O0€311IETeHHE € 32 BCHUKH MMYIIECTBEHH M HEMMYILECTBEHU BpEIH, KOUTO ca
npsika ¥ HEMOCPeICTBeHA MOCeaAnIia OT yBpexkaaHneTo. OTrOBOPHOCTTA € OOEKTHBHA U HE €
00BBp3aHa OT HAJMYHMETO WJIM JITICATa Ha BUHA Y JJTBKHOCTHOTO JIMIIE, MPSIK MPHYHMHUTEI
Ha Bpemute. EneMeHT oT QakTudyeckusi ChCTaB Ha OTIOBOPHOCTTA Ha JIbpXKaBara €
YCTaHOBSIBAHE HE3aKOHOCHOOPAa3HOCTTa HA akTa, JAeicTBHEeTO WM Oe3lelcTBUETO Ha
IBPXKABHHUSL OpraH - T. €. aKo HW300II0 HE ca perjiaMeHTHPAaHH B 3aKOHA, WM aKo
MPOTUBOpPEUAT HAa MATEPHAIHO MPAaBHU M IMpolecyaqsHd HopMu. OTroBOPHOCTTa HE ce
npe3yMrnupa OT 3aKOHa, 3aTOBAa B TEXECT Ha WIIeNa € Ja YCTaHOBM HAJIUYHUETO Ha
KyMYJIATUBHO W3MCKYEMHUTE C€ IpPEeaNocTaBKu 3a oTroBopHocrra mo wi. 1 or 30/10B -
HE3aKOHOCHOOpa3eH akT, OTMEHEH IO ChOTBETeH pej, JAeiicTBUe Wi Oe3aeiicTBhe Ha
aIMUHUCTPAaTUBEH OpPraH Mo MOBOJ U3IbJIHEHUE HA aIMUHUCTPATUBHA JEMHOCT, HACThIINJIA
Bpena, NpUYMHHA BPB3Ka MEXIY OTMEHEHHUs aKT, JAcicTBHME Wi Oe3/lIeliCTBHE M Bpenara.
[Ipu murcata Ha KOHUTO W Aa OWJIO e€lIeMEHT OT (PaKTUYeCKHs ChCTaB HE MOXKE Ja ce
peammsupa orroBopHocrta no wi.l or 30/I0OB. Cerimacuo un.205 or AIIK, ucksr 3a
o0e3IIeTeHne ce MpeAsiBsABa Cpelly IOPUAMYECKOTO IHUIIE,MPEACTABISBAHO OT OpraHa,oT
YUHTO HE3aKOHOCHOOPA3CH aKT, JCHCTBUE WM Oe3[eiicTBHE ca NMpHYMHEHHUTE Bpenu. Ho
OTrOBOPHOCTTa Ha JbpKaHaTa He ¢ Oe3ycnoBHa.3a Ja Oblle aHTaxupaHa, TO CleaBa Ja
O0baat Hamune Busupanute B wi.l or 30/IOB mpenmocTaBku- HE3aKOHOCHOOPA3EH aKT,
neiicTBue WM Oe3/eiicTBME Ha OpraH WM JUThKHOCTHO JIMIIE Ha JIbpiKaBaTa, MPH WIIH I10
MOBOJT M3ITBJIHEHNE HA aIMUHUCTPATUBHA JIEHHOCT, OTMEHEHH 10 ChOTBETHHUS PEll,Bpea OT
TaKbB a/IMUHUCTPATUBEH aKT,IPUYMHHA BPb3Ka MEXKIY IMOCTAaHOBEHUS! HE3aKOHOCHOOpa3eH
aKT,JIeiCcTBUE WIM Oe3[eiicTBMe U HACTBIUIMA BpEOOHOCeH pe3yiraT. ChIriiacHo
TeiakyBarendo pemienue Ne 3 or 22.04.2005 r. mo 1.rp. geno Ne 3/2004 r. va OCTK Ha
BKC: "OGe3mieTenue 3a Bpeau OT HE3aKOHHU aJIMMHHMCTPATUBHU aKTOBE, MOXE Jla C€ HCKa
clell TSAXHATa OTMSHA C pEUIeHHE Ha ChJa, KaTO YHUUIOKAEMM, a MPU HHUIIOKHUTE - C
KOHCTaTHpaHEe Ha HUIIOKHOCTTa B caMHus Ipolec Mo obesmiersBaHe Ha Bpeaute. Korato
BpEIUTE MPOU3THYAT OT (PaKTUUECKH ICHCTBUS WM Oe3NeWCTBHS HAa aJMUHHUCTPAIUATA,
00€3IIEeTEeHNETO 3a TAX MOXE Jla Ce MCKa CJeJ MPU3HABAHETO MM 32 HE3aKOHHH, KOETO Ce
YCTaHOBSIBA B IPOM3BOJCTBOTO MO oOe3leTsiBaHeTo. B mbpBus ciydail B3eMaHETO 3a
o0e3IIeTeHrne 3a Bpear CTaBa M3MCKYyeMO OT MOMEHTA Ha BIM3aHE B CUJIAa HA PELICHHETO, C
KOETO C€ OTMEHS HE3aKOHHHUS a/IMUHUCTPATUBEH aKT. B cilyyaii, ue BpenuTe npou3TuyaTr oT
HULIOXEH aKT - OT MOMEHTAa Ha HErOBOTO U3/IaBaHeE.

B PEHIEHHME Ne 333 OT 13.01.2014 T'. IO AAM. JI. Ne 1253/2013 T'., Il OT/J. HA
BAC e mnocoueno, ue“Hopmarta Ha ui. 1, an. 1 or 30/I0OB He npaBu pa3rpaHUuye€HUE OT
KaKbB HE3aKOHOCHOOpa3eH aJIMUHHUCTPATUBEH aKT CIEBa Jla ca MPUYMHEHU BpEIuTe, 3a Jia
BB3HUKHE CYOCKTHBHOTO MPABO Ha YBPEACHOTO JUIE Ha 00E3IIETeHNE HAa TOBA OCHOBAaHUE
MarepuanHonpaBHaTa aKTHBHA JITUTAMANMs 3a WINENa Npou3TH4Ya OT (akTa Ha
MOHECEHUTE BBPXY TMpaBHaTa My cdepa Bpeau BCIEACTBHE OT JCHCTBHETO Ha
MPOTUBOIIPABHUS ~ HOPMATHBEH akT. [lpaBomopakxgammsaT CyOE€KTHBHOTO TIpaBO Ha
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o0e3iieTeHre OpUINYEcKH (aKT € HACThIIWJIaTa B MMpaBHATa cdepa Ha rpakJaHWHA BPeEla,
BCJIE/ICTBHE OT HE3aKOHOCHhOOpa3HUsl aIMUHUCTPATUBEH akT. KopenaTuBHO OT TO3UM MOMEHT
Bb3HMKBa OTFOBOPHOCTTAa Ha JbpKaBaTa 3a TiaxHara oOe3Bpeaa - [acuBHATa
MateprasHonpaBHa Jerutumanus. OT oOEKTHBHA CTpaHa ChINO Taka OTTOBOPHOCTTA Ha
abpxkaBara mo ui. 1, an. 1 or 30/10B, Bp. ui. 7 or KPb He Bb3HMKBA M AbpXkKaBaTa He
I'BIDKU 00€31eTeHNe, aKO ca HAJIMIIEe BPEIU, HO T€ ca MPUIMHEHN OT aJIMUHUCTPATUBEH aKT,
KOWTO HE € MpoTUBOIpaBeH. [IpUHIMIIBT HA TpaBoBaTa abpxkasa /ui. 4, an. 1 ot KPb He
Aonycka fia € Hanuue nepuos oT Bpeme - Mexay Bb3HUMKBaAHETO Ha BpeauTe U pelleHneTo
3a OTMsiHa, Npe3 KOMTO rpaxaaHUHbT Aa Thpnu Bpeam U Aa HaMa cybekTMBHO NpaBo Aa rm
obeslieTn, a AbpxaBara Aa HAMa OTrOBOPHOCT [a MM OBb3ME3aW 4pe3 3annawiaHe Ha
obeswweteHne. ToBa He e AOMNYCTUMO HUTO B OBnacTTa Ha rpaxaaHCKOTO MpaBo, HUTO B
obnactta Ha agMUHUCTPATMBHOTO MpaBo. [lpaBoTo Ha obesweTeHne BBL3HWKBA OT
MOMEHTa Ha YBpPEXAaHEeTo, KOETO € B pesynTar OT AEMCTBUME Ha akT, NpoTuBopedall Ha
3akoHa.OT BBb3HMKBaAHE Ha NpaBoTO Ha obesleTeHVe Bb3HWKBA OTrOBOPHOCTTa Ha
AbpxaBata.AKTMBHaTa npolecyanHa nermtumauus, OoTHacswa ce A0 YrpaXHABaHe Ha
Bb3HMKHaNoTo Beye CyOeKTMBHO NpaBo, 3a pasnuka OT camMoTO CyBeKTMBHO npaBso
BBb3HWKBA OT MOMEHTa Ha OTMsiHaTa Ha afMUHUCTPATUBHUA aKT KaTo He3aKOHOCHOOpa3eH.
YneH 204, an. 1 ot AlK, KoWTO coun, Ye UCKbT MOXE Ada ce NpeasiBu crneq oTMsiHata Ha
aAMUHUCTPATMBHMUA aKT MO CbOTBETHUSA ped, pernaMeHTMpa camo akTuBHaTa
npouecyarnHa, Ho He 1 MaTepuanHornpasHa nerMTuMmaums.

MpensBeH cnen OTMsSIHATA Ha akTa Mo CbOTBETHUS pen, UCKbLT Lenu ga obesweTtn Bpeau,
BBb3HUKHANM Npeaun ToBa, Bb3HWKHANM MO BpeMEe Ha AENCTBMETO Ha akTa, OT MOMEHTa Ha
TAXHOTO NpUYMHABaHe. B nogkpena Ha TOBa CTaHOBULLE € CregHOTO OBCTOATENcTBO:
KOraTo HOPMaTMBHWUAT aKT CTpaga OT TOMKOBA TEXbK MOPOK, BOAELW, OO0 HerosaTa
HULWOXHOCT, npefBapuTenHa OTMsHA He e Heobxoguma, HUTO e Heobxoanmo
npegBapuUTenHo obsBsBaHE Ha HULLOXHOCTTA".

OT Taka oyepTaHaTa pasnopenba € BWAHO, Ye UCKBLT € OCBbAWUTENEH U C Hero ce uenu
Bb3Me3asiBaHe Ha NNLETO,NPETHLPNANO Bpean BCNeacTBMe Ha HE3aKOHOCHOOPa3HN akToBeE,
aenctens 1 6esgencTems.Ho oTroBopHOCTTa Ha AbpKaHaTta He e 6e3ycnoBHa.3a na 6bae
aHraxkmpaHa, To cnegsa ga ovgar Hanuue Busnpanute B Yn.l or 3000B npeanocTaBku-
He3aKkoHOCbOOpaseH aKT, AencTene unu 6e3gencTene Ha opraH UnNu OLKHOCTHO Nuue Ha
abpXKaeaTa, npy Unn no nNoBod U3MNbMHEHNE HA aaMUHUCTPATMBHA OEWHOCT, OTMEHEHM MO
CbOTBETHUSA ped,Bpeda OT TakbB aAMUMHUCTPATUBEH aKT,MpUYMHHA Bpb3Ka Mexay
NMOCTAHOBEHMSI HE3aKOHOCBHOOpaseH akT,JAenctBue unn 6e3gencTBMe M HacTbiUNuSA
BPEOOHOCEH pesynTar.

OT pokasatencTeara Mo 4enoTo € BUAHO ,4e ULeLbT € uman OTKpUTK 6aHKOBU CMETKM B
neBa n eBpO 3a CbXxpaHeHWe Ha napu npu ycrnosusTa Ha npedepHuumnaneH 6escpoyeH
aenosnt B [cbupma), a BpeguTe ce npeteHaupar ot 6esgencteme Ha BHB, nopogeHo ot
HeynpaxHeH KoHTpon Ao 20.06.2014 roguHa, korato [hvpma] e cnpsana nnawaHuaTa u
nweubT €  6un NocTaBeH B HEBB3MOXHOCT Aa NOM3Ba M Aa MMa LOCTbM 4O Napute Cu.

MpaBHaTa pernameHTauus Ha BHE ce Hamupa B 3akoHa 3a BHB, B unmto un. 1, an. 1 un
un. 2, an. 6 36HB, e noco4veHo, Ye bbnrapckara HapogHa 6aHka e ueHTpanHaTa 6aHka Ha
Penybnuka Bbnrapus, Ta e 1pMaMYECKO nyue 1 perynmpa u ocbLecTBsiBa Haa30p BbPXY
AenHocTTa Ha apyrute 6aHkm B PB.OcHoBHaTa uen Ha bbnrapckata HapoaHa 6aHka e fa
noaabpXKa ueHoBaTa CTabMITHOCT 4Ype3 ocurypsiBaHe CTabunHOCTTa Ha HauMoHanHaTta
napuyHa eguHuLa U NpoBexaaHe Ha napuyHa nonuTuka B CbOTBETCTBME C U3MCKBAHUATA
Ha To3M 3aKkoH. bbnrapckata HapogHa 6aHka cbaencTBa 3a Cb34aBaHETO MU
YHKLUMOHMPAHETO Ha ePEKTUBHN NIaTeXHW CUCTEMM U OCBLLECTBSBA HAL30p BbpPXY TAX
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(un.2, an.4), bwnrapckata HapogHa 6aHka MMa W3KNKYUTENHOTO MpaBo ga emuTupa
6GaHKHOTU U MOHeTWM B cTpaHaTa (4n.2, an.5), bbnrapckata HapogHa 6aHka perynupa u
OCbLLeCcTBABA Haa30p BbpXy AerMHOCTTa Ha Apyrute ©aHKm B CcTpaHata C  orneq
nogabpXaHe crTabunHocTTa Ha 6GaHkoBaTa cuctemMa W 3awmta  MHTepecute Ha
Bnoxutenute (4n.2, an.6) WMmywectBoto Ha BHB kato cneumdpuyHa M aBTOHOMHA
WHCTUTYUUS, KOATO M3BBPLUBA CTOMAHCKa OEMHOCT, 3a pasfnuka OT BCUYKM OCTaHanu
AbPXKaBHM OpraHn U yupexneHus, e oTAenHo OT TOBa Ha AbpXaeaTa, T.e. TO € COOCTBEHO
Ha 6aHkaTa. B un. 55. an. 1 ot 3akoHa 3a BHB n3pnyHo e nocoveHo, vye "BHB nma npaeo
Ha COBCTBEHOCT BbpXy MPUTEXaBaHUTE OT HesA BELUW. KOATO e OTAEenHa OT AbpaBHaTa
COBCTBEHOCT W KOrato ca Hanuue ycrnosusi 3a OTroBopHocT Ha BHBE 3a Bpegu (a 14
OTroBapsl 3a penapvpaHeTo MM CbC CODBCTBEHOTO CW MMYLLECTBO NO OOWMs ped, a He
Avpxasata. B motusute kbm 3OABII (3arnaBneto Ha 3akoHa e uaMmeHeHo Ha 3000B c
OB, 6p. 30/11.04.2006 r., B cuna ot 12.07.2006r.) M3pU4HO € MOoCcoYeHo "AbpkaBaTta He
HOCW OTTOBOPHOCT 3a Bpeau, NPUYMHEHU OT AENCTBUATa U aKTOBETEe Ha OSTbXKHOCTHU nuua
B CTOMaHCKM OpraHu3auum, B T.4. M KOraTo Te ca pe3ynTtar Ha YnpaxHsiBaHETO Ha
npenocTaBeHy UM ObpXXaBHU (DYHKLMN.

O6cTtoatenctsoto, Ye BHBE ocbliecTBABa Haa3op BbpXy AEVWHOCTTA Ha TbpProBCKUTE
GaHkK- No aprymeHT OT pasnopenbata Ha un.4l,an.3 ot 3BHB- onpegens ¢ Hapenba
330 BbIMKUTENHUTE MUHUMANHN pesepBu, KOMTO BaHKMTe ca ANbXHM Oa nogabpXar npwu
Hesl, MeToda 3a U3YNCNSABAHETO MM, KaKTO M YCroBUSTA U CrydauTe 3a nnawaHe Ha nvxea
BbPXy TSAX W yTBbpXAaBa C Hapeaba Apyrn YCrioBuMs U U3UCKBaHUS 3a nogdbpxaHe
CTabuNHOCTTa Ha KpeauTHaTa cucTema, He st MpaBy YacT OT AbpKaBHaTa agMUHUCTPaLNS,
a OoT TaM U He W npugaBa KayeCTBO Ha aAMWHUCTPATUBEH OpraH, KakTO WU OpraH,
HaTOBapeH C agMUHUCTPATMBHU NpPaBOMOLLMSA NO CMUCBNa Ha naparpad 1 ,7.1 ot [P Ha
AlK,cnopeg kosito pasnopenbda- "AOMVMHUCTPATMBEH OpraH" € OpraHbT, KOWTO
NpYHagNeXn KbM CUCTEMAaTa Ha W3NbMHUTENHATa BMNACT, KaKTO W BCEKM HOCUTEN Ha
agMUHUCTPaTUBHM NMPaBOMOLLNSA, OBNACTEH Bb3 OCHOBA Ha 3akoH.. "OpraHusauunsa” cnopes
onpegerneHveTo , gageHo B naparpad 1,1.2 ot P Ha AlK e ‘opuguyecko nvue vnm
COPY)XEHWE Ha puUaMYEeCcKUn Unu pusndeckn nuua, KOeTo € opraHusaunmoHHo ob6ocobeHo
Bb3 OCHOBa Ha 3akoH.BHB He e n opraH, KOWTO NpuHagnNexM KbM cucTemara Ha
N3NbNHUTENHAaTa BNacT- TS He e cpeq U3PUYHO U n3vepnaTenHo nocodeHuTe B yun. 19, an.
2, 3 n 4 3A uUeHTpanHM W TEPUTOPUANHU OpraHM Ha W3NbIHUTENHATa BNAcT, HWUTO
npeacTaensBa agMUHUCTpaUUA, MNoanomMaralia opraH Ha u3nbhAHuUTenHara Bract no
cMucbna Ha un. 34, un. 36 u un. 38 3Aam. BHB He e opraH Ha GlogkeTHa n3gpwXKKa n He e
YacT OT pasnopeguTenuTe C AbpXaBHUA OKOAXKET, CbrMacHO exXerogHute 3aKoHW 3a
AbpxaBHua OrogpkeTr Ha Penybnuka bbnrapus. LleHTpanHata 6aHka He e 4acT oT
cuctemata Ha nybnuyHuTe UHaHCKM No cmmucbna Ha 4Yn. 3 or 3akoHa 3a nybnuyHuTe
duHaHen (3MP), T kaTo He npeactaensBa OloopkeTHa opraHuM3auusa cbobpasHo
neranHata geduHnums, cbabpxawa ce B § 1, 7. 5 ot JonbnHutenHute pasnopenbu Ha
3MNad/ cnopen koATo  "BHOMKETHWU OpraHv3aummM” ca BCUYKM HOPUOMYECKU NULEA, YUUTO
GrooKeTN ce BKIYBAT B AbpXKaBHUSA OHOMKET, B OogxeTuTe Ha oOWuHUTE, B BrogxeTuTte
Ha couunanHoocurypuTenHuTe (OHAOBE, KakTO M BCUYKM OCTaHann HOpUANYEcKn nvua,
YAUTO CPELCTBA, NOCTBLMMEHUA U NMallaHnA Ce BKYBaAT B KOHCoNuaupaHata uckanHa
nporpama no cunarta Ha HopMaTUBEH aKT unn no pega Ha un. 171. BHB He e 1 Hama Kak ga
6bae pasnopeguTen ¢ GroopKeT cbrnacHo yn. 11, an. 1, 3, 6-8 3INd.biogxetsT Ha BHB He
ce ypexaa B roavwHus 3aKkoH 3a AbpKaBHUSA OHOLKET, BKAYMTENHO B 3akoHa 3a
AbpXxaBHua OrogpkeT Ha P Bbnrapua 3a 2014 rogumHa/ korato ce TBbpau,ve BHBE e
besgencrteana mmeHHo nope3 2014 roguHa. BHB ce camomsgbpka oT genHocTuTte,
npeaeugeHn B 3bHB, kato cbrnacHo un. 8, an. 4 oT TO3M 3aKOH TS BHacs BCHAKa rogvHa
ocTaTbka OT roAMWHOTO MPEBULLEHWE Ha MNPUXOAUTE HaA pa3xoguTe B Mpuxod Ha
AbpxaBHua GogxkeT. CornacHo un. 48, an. 1 3bHB, pasxogute Ha BHBE ce ussbpliBat




cbobpasHo roguwHua Grogxet, npuet ot YC Ha BHB. Brogxetst Ha BHBE He e vacTt oT
AbpxaBHua GogxkeT n BHB e HesaBucKMMa OT U3NbrHUTENHATa BNacT U He € YacT OT Hes,
cbrmnacHo un. 44 3BHB /Mpu ynpaxHsBaHe Ha npaBoMoOWMATa W M3NbIHEHWE Ha
3aabiKeHMaATa Cu No To3n 3akoH bbnrapckara HapogHa GaHka, ynpaBUTENAT U YNEHOBETE
Ha ynpaBUTEMNHWS CbBET Ca Hes3aBUCMMM U HAMaT MpaBoO Ada wuckaT unu ga npuemar
yKaszaHus Ha MWHUCTEPCKNS CBbBET U Ha APYrM OpraHn uU UHCTUTYUMU. MUHUCTEpPCKNAT
CbBET M APYruTe OpraHn n MHCTUTYLMN HAMAaT NpaBO Aa AaBaT ykadaHus Ha bwnrapckarta
HapogHa 6aHka, Ha ynpaBuTensa unu YrieHoBETE Ha yNpaBUTENHUSA CbBET.

[dbpxaBHUTE yypexaeHnst ca 6rogKeTHO oMHaHCUpaHK, KOeTo npegnonara niaHMpaHeTo n
yrpaBneHMeTo Ha npenocTaBeHUTe MM CpeacTtBa Ja Ce M3BbplBa MO npasBunara,
npeoBuaeHn B crneuvanHn HOPMaTUBHM akTOBE: OHOMKETHUTE 3aKkoHW, 3akoHa 3a
(bMHaAHCOBOTO yrNpaBlieHMEe U KOHTPO B NYOINYHUS CEKTOP, 3aKkoHa 3a BbTPELLUHUS OOUT B
Ny6NNYHMA CEKTOP, KaKTO M MHOXECTBOTO MPUIOKMMU NOA3aKOHOBUM HOPMAaTUBHU aKTOBE.
CkrntouBaTt chernku ¢ rpaxgaHn n pypmmn no peq u npasuna, CbLECTBEHO pasnnyaBallm ce
OT Te3un, BaNMaHU 3a TEXHUTE CBbKOHTPaxeHTn (3akoHa 3a OOLLECTBEHNTE MOPBYKM, 3aKOHA
33 KoHuecuute n Ap.). PuHaHCOBUTE MapaMeTpM Ha Yy4yacTUMETO Ha Obp)KaBHUTE
yupexaeHms B rpaxaaHckmsi 060pOT MO rpaXaaHCKM U TbProBCKU CAENKM € B 3aBUCMMOCT
OT npeaBuMaeHUTE MM C OHompKeTa NPUXoAM U pasxodu, KOUTO noanexaTt Ha MoCTOsIHEH
KoHTpon ot CmeTHaTa nanara u opraHite 3a (oMHaHCOB OAUT.

Ho Hopmata Ha 4n.203, an.1 n an.2 ot AlK e nameHena - [1B, 6p.77 ot 2018r., B cuna ot
01.01.2019r., cbrnacHoO KoOATO, MCKOBETE 3a 00e3lleTeHus 3a Bpeau, MPUYMHEHW Ha
rpaXgaHn Wnu LpUANYECKN nNuua OT "O4eBMOHO HapyllaBalwv npaBoTo Ha EBponenckus
Cblo3" aKToBe, AenCTBMS uUin 6e3g4encTenst Ha agMUHUCTPATUBHU OpraHn U OSTHXKHOCTHU
nuua, ga ce pasrnexgar no pega Ha naea eguHageceta ot AlMK "lpousBogcTBa 3a
obesleTeHns”, KakTo 1 Ye 3a HeypedeHuTe BbMPOCK 3a MMyLLecTBeHaTa OTrOBOPHOCT e
ce npwnarat CTaHgapTUTE Ha W3BBLHAOrOBOpHATa OTrOBOPHOCT Ha [AbpXaBaTa 3a
HapywaBaHe Ha npaBoTO Ha EBponenckua cbio3, cbobpa3siBalku BeYye TpauHO
ycTaHoBeHaTa npaktuka Ha BAC/ nspaseHa B peguua cbaebHM pelueHUs oT mecel
06.2021 roguHa A0 HacTOALWMA MOMEHT/ BbLIMPeKU, Ye CbAEOHMAT CbCTaB A0 TO3MU
MOMEHT e npueman B peguua cBou cbaebHu peweHusa, 4ye BHB He e
aAMMHUCTPATUBEH OpPraH CbOTBETHO Ha TOBA, Y€ OTHOLUEHUATA MeXAay Broxutenure
n [dupma] He ca agMUHUCTPATUBHU, a OONUrauMoHHU, cneaBa Aa ce cbobpasu ¢
yTBbpAeHaTa npaktuka Ha BAC mn Ha Tasu nnockoct BHBE e HagnexeH oTBeTHMK no
ncKa B Npon3BOACTBOTO No obesweTsaBaHe Ha Bpeaun no peaa Ha 3040B, makap, ye BHB
He e aAMUHUCTPaTMBEH opraH rno cmucbna Ha §1, 1.1 ot [P Ha ATK, Ts e gbpXaBeH opraH,
a NPUHLMUNBT 3a OTFTOBOPHOCT Ha ObpXKaBUTE YNEHKN € BannaeH BbB BCEKU Criyvan, Korato
AbpXKaBa YneHka HapyLwm npaBoTo Ha EC, He3aBUMCMMO OT TOBa KOW € AbpPXKaBHUAT OpraH,
yneTo AencTeme unn 6esgencTemMe € B ocHoBaTa Ha HEU3NbIHEHUETO Ha 3a0biMKEHMETO.
CobrnacHo 1.2 ot Tl Ne 2/2014 ot 19.05.2015 roguHa Ha OC Ha NpaxxgaHckara kornerusi Ha
BKC u lMbpBa n Btopa konernn Ha BAC, pasrpaHUYMTENHUAT KpUTEPUA 3a NPUITOKUMUS
npaseH pea (30O4O0B wnn 4n.45-49 ot 33[]) npy npeTeHuMn 3a BpeauM OT OENHOCT Ha
OpraHu, KOUTO He ca YacT OT U3NbIHUTENHAaTa BnacT, € OCHOBHUAT XapakTep Ha AeNHOCTTa
Ha opraHa, OT YMMTO aKTOBE, AEUCTBMA U BesgencTeusa ca npuyinHeHn spegute. Korato
BpeauTe ca MPUYUHEHU MNPU UM MNOBOA M3NBLIHEHME Ha aAMWHUCTPATMBHA LAENHOCT,
KOMMETEHTHM Ca agMUHUCTPATUBHUTE ChAUNMLLA.

B PeweHne N212020/24.11.2021 roguHa, noctaHOBeHO no agMm. geno Ne4192/2018
rogMHa no onuca Ha BAC- TpeTto otaeneHue e Noco4YeHO, Ye ,, Ye KbM JaTata Ha
npensiBsiBaHe Ha nckoBata Monba, B 6bArapckoTo 3akoHO4aTeNncTBO NUMNCBAT CreunanHu
npouecyanHu HOpMW, perfnamMeHTUpawm pega 3a peanuanpaHe OTFOBOPHOCTTa Ha
Abp)XaBaTa 3a Bpeau, NpPUYMHEHW B pe3ynTaT Ha HapyllaBaHe Ha MpaBoTO Ha
EBponenckns cbios.




CovrnacHo un. 4, §3 ot [JoroBopa 3a EBponenckus cbio3, MO cunata Ha npuHUMna Ha
NOAMHOTO CbTPYAHNYECTBO, CbHO3 BT U AbpPXKABUTE YNEHKM, NPU MbIHO B3AaUMHO 3a4MTaHe,
CW cbaenctsaT Mpu MU3NbIHEHWETO Ha 3agauvTte, npoustTudawm ot  [JorosopuTe.
[dbpXaBuTe-YneHKn B3UMAT BCUMYKM OOWM MnM  crneuuwanHn Mepku, Heobxogumu 3a
rapaHTMpaHe Ha M3NblHEeHWEe Ha 3adbimKeHuaTa, npoustuyawm ot [doroBopute wunm OT
aKktoBeTe Ha uHcTUTyummte Ha Cbto3a, cbaencTBaT Ha Cblo3a Npyu U3NBIAHEHUETO Ha
HeroBuMTe 3agadn U ce Bb3abpKaT OT BCSKAKBM MEPKW, KOUTO Buxa Mornu ga 3actpawiar
nocTuraHeTo Ha uenute Ha Cblo3a. UutupaHarta pasnopenba Ha JEC He npeasmxga mncka
3a aHraxupaHe OTrOBOPHOCTTA Ha AbpaBaTa 3a HapylwaBaHe Ha npaBoTo Ha EC, Ho
MaTepuanHo-npaBHUTE My NPEANOCTaBKM ca U3BeaeHU SICHO B NpakTukata Ha Cbaa Ha EC,
KOMTO nNpuemMa, 4e MPUMHUMNBT Ha M3BbHOOrOBOPHATA OTFOBOPHOCT Ha AbpXKaBUTEe-YUneHKu
3a HapylwweHne Ha npaBoTo Ha EC e npuchbly Ha cuctemarta Ha [JoroBopuTte, Ha KOMTO ce
ocHoBaBa Cwblo3a. [MpaBHata BBL3MOXHOCT [a Ce aHraxupa OTrOBOPHOCTTA Ha BCSKa
AbpXXaBa-YrneHka 3a Bpeau OT HapyllaBaHe Ha nNpaBoTo Ha Cbio3a npoustuya ot un. 4, §3
OEC v npyHUMna Ha NoANHOTO CbTPYOHUYECTBO.
lMpaBoto Ha EC He npeaswxkaa npouecyanHUTe npasuiia U KOMNETEeHTHUS HauuoHaneH
Cb 3a pa3rnexgaHe Ha ChnopoBe MO MOBOA4 MOCOYeHaTa Mo-rope OTrOBOPHOCT, a
npegocTass ToBa MPaBOMOLLME Ha ObpXaBUTe-YreHKM B CbOTBETCTBME C MpUHUMNA Ha
npouecyarnHa aBTOHOMUS, OrpaHNYeHN OT NPUHLMNNTE HA PABHOCTOMHOCT U €(PEKTUBHOCT.
OcBeH TOBa, NPaBOTO Ha AOCTHMN A0 CbA M Ha edekTMBHaA cbaebHa 3awmTa ca U3puyHO
3aKkpeneHn B 4n. 47 or XapTara Ha OCHOBHUTe npaBa Ha EBponenckus cbto3. Makap
onpeaensiHeTo Ha KOMNETEHTHUTE IOPUCOMKLUN 1 Ha NpoLecyanHua peq 3a npeasssBaHe
Ha MUCK 3a OTFOBOPHOCT Ha Abp)KaBaTa Ha OCHOBaHWe npasBoTo Ha Cbio3a ga nonaga B
obxBaTta Ha npouecyanHata aBTOHOMUS Ha [ObpXaBUTe-YneHKW, Te ca ONbXKHU [a
OTCTPaHAT MO pega Ha HauuoHarnHOTO NpaBo NocneauunTe OT NPUYMHEHUTE OT ObpXKasaTta
Bpeaun, nNpu ToBa Npu cnasBaHe Ha NPUHUMNUTE Ha e(PEeKTMBHOCT, Hanarall, HauuoHanHuTe
npouecyanHu npasuna fa rapaHTypar edgekTMBHa 3awuta Ha npefoctaBeHuTe OT
OBLLHOCTHOTO NpaBO NpaBa M Ha PaBHOCTOMHOCT, WM3WUCKBALY, HaLMOHANHOTO NpaBoO Aa
NnpenocTaBn Ha BCEKM OCHOBaH Ha OOLHOCTHa pasnopenba McK npouecyanHo TpeTupaHe,
KOeTo fa e noHe TorkoBa 6naronpuaTHO, KOMKOTO € 6naronpuatHO TpeTUpaHeTo,
npenBnaeHo 3a CXOOHN NCKOBE, OCHOBaHM Ha BLTPELLUHOTO Npaso.

MpaBoTo Ha Cblo3a npeaswkaa CbLLO, Ye 3a4biMKEHMETO 3a MOnNpaBsHETO Ha BpeguTe
CbllecTByBa BbB BCMYKM XUMNOTE3NW HaA HapylwaBaHe Ha npaBoTo Ha Cbi3a oT
AbpXXaBa-YfeHka, npu ToBa HEe3aBUCMMO KOW € nyonuyHUAT opraH, W3BbPLUNA
HapyLeHNeTo, N KON e nybGnuUYHUAT OpraH, KOMTO CbINacHO NpaBoOTO Ha CbOTBETHATa
AbpXXaBa Mo NPUHLKM HOCU OTFOBOPHOCT 3a MorpaBsaHETo Ha BpeauTte. M3nckBaHuaTa 3a
npunaraHe Ha OTrOBOPHOCTTA Ha AbpXaBaTa 3a Bpeau, MPUYUHEHUM HA YacTHOMPaBHM
cybekTn, BCNeacTBMe HapylleHne Ha OBLLHOCTHOTO MpaBo, MPUHUMMHO He TpsibBa ga ce
pasnuMyaBaT OT Te3W, KOMTO ypexaaTr OTroBopHocTTa Ha O6wHOCTTa npy CpaBHUMM
obcTosaTencTea. 3awmuTtara Ha npaeaTta, KOUTO 4acTHOMpaBHUTE CyOeKTM m3snuyar oT
OBLLHOCTHOTO MNpaBO, HE MOXe [a Ce U3MEHs B 3aBMCUMMOCT OT HauuoHamHaTta wnm
OoBLHOCTHATAa CBHLUHOCT Ha opraHa, KOUTO € NPUYNHUI Bpeaarta.

Kakto cneaBa n ot PeweHnero no geno C-571/16, HaUMOHaNHUAT CbA € TO3U, KOMTO
cnegsa ga onpegenuy npen Kom Cba U No Kov pen TpsibeBa aa ce pasrnena npeasBeHusT
nck. OCHOBHUAT BBMNPOC, HA KOWTO cnegea ga 6baoe OTrOBOPEHO B Tasu Bpb3Ka, € ganwu
3agbmkeHneTo Ha BHB no un. 1 §3, i) or OupekTnBata € agMUHUCTPaATUBHO U B Tasu
Bpb3ka genctea nu BHB kato agMuHMUCTpaTMBeH opraH no cmucbna Ha §1, 7. 1 [P Ha
AlK.

Bbnrapcka HapogHa ©6aHka (YHKUMOHANHO W OpPraHuU3auMOHHO He MpUHaOIexu KbM
cucTemara Ha agMuHUcTpauusaTa. Ta ce otunTa npeq HapogHoto cvbpaHue, KoeTo, Hapeq
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pbKOBOAM OT nodynpasuTen, u3bpaH ot HapogHoTto cvbpaHne. HesaBucumocTtTta Ha BHB e
N3pMYHO npornaceHa B un. 44 ot 3bHB, cbrnacHo KOMTO, B pedakumsaTa KbM MOMEHTa Ha
HacTblNBaHe Ha TBbPAEHUTE Bpeau, Npu yrnpaxHABaHe Ha NpaBOMOLLMATA U USNBIHEHNE
Ha 3agbimKeHuATa CU No To3n 3akoH bwbnrapckata HapogHa 6aHka, ynpaBuTenaT u
yfeHoBeTe Ha ynpaBUTENHWUS CbBET Ca HEe3aBUCMMW U HAMAT NpaBo Aa uckaT wunum ga
npuemar ykasaHuss Ha MUWHUCTEPCKMA CbBET W Ha OpYyrM OpraHn W UHCTUTYLIUW.
MWHUCTEPCKMAT CHLBET N OAPYTUTE OPraHn U MHCTUTYLMK HAMAT NpaBo Aa AaBaT ykaszaHus
Ha bbnrapckara HapogHa 6aHka, Ha ynpaBuTenst U YreHoBeTe Ha yNpaBUTENHUS CbBET.
ColueBpemeHHo obaye, bbnrapcka HapogHa 6aHka e ny6rnMyHo-NnpaBeH opraH, Ha KOroto
ca Bb3foXeHu nyénmuyHonpasHu yHKLMK, IMaBHaTa cpeq KoMTo e Aa nogabpa LeHoBaTta
CTabUNHOCT 4pe3 ocurypsiBaHe CTabMMHOCTTa Ha HauuoHanHaTa napuyHa eguHuua u
npoBexgaHe Ha NapuvyHa nonuMTMKka B CbOTBETCTBME C U3UCKBAHMSATA Ha 3akoHa. Hapepg ¢
Tasn ocHoBHa uen Ha BHB, Ha Hea e Bb3NOXEH M Haa30pPbT Ha KPEeaUTHUTE UHCTUTYLUN,
cbrmacHo yn. 1 , an. 2 ot 3akoHa 3a kpeauTHuTe uHCcTUTYumm /3KW/. BbB Bpb3ka C
Hag3opHUTe npasoMowmsa Ha BHB, Ta Moxe ga nspaesa HavBuayanHu agMUHUCTPATUBHMA
aKToBe, KOMTO noanexar Ha cbaebeH KoHTpon - un. 151, an. 3 3KW.

CnepoBaTtenHo, npuHUMNHaTa HesaBucumocT Ha BHB u pasrpaHnyaBaHeTto n OT
cuctemMara Ha agMUHUCTpaUMsiTa He WU3KMoYBaT OOCTOATENCTBOTO, Y€ Ha Hed ca
Bb3IOKEHN KOHKPETHM agMUHUCTPATUBHU npasomowms umeHHo no 3KW, BbB Bpb3ka C
konto BHB u3BbpwiBa agMMHUCTPaTUMBHA OENMHOCT. TOBa O3HayaBa, 4Ye B onpeneneHu
xunotesn bHB penctea kato HoCUTEN Ha aaMUMHUCTPATMBHM NPaBOMOLLMS, OBMacTEH Bb3
OCHOBa Ha 3aKOH, 1 B TOBa CW Ka4eCTBO M B TE3WN CriyYau NpeacTtaBnssa agMUHUCTPATUBEH
opraH no cmucerna Ha §1, 1. 1 [P Ha AIIK. ToBa e cbobpaseHO U BbB Bpb3Kka C
npensuaeHara nogcbaHOCT Ha OCNopBaHMsATa CpeLly akToBe Ha opraHn Ha BHB, cernacHo
un. 132, an. 2, 1. 3 AlK.

MpaBomowmetro no un. 1, §3 i) or [upektnBata € BB3NOXKEHO Ha ,CbOTBETHUA
KOMMEeTEHTEH opraH® Ha AbpXaBaTa-yreHka, Kouto e umeHHo BHB. Ts e HaToBapeHa ¢
N3KMYUTENHA KOMMETEHTHOCT Aa perynupa U ocblLeCcTBABa HaA30p BbpXy AENHOCTTa Ha
Apyrute GaHKkM B cTpaHaTta ¢ orfneq nogabpXkaHe ctabunHocTTa Ha GaHkoBaTa cuctema m
3awmrTara uHTepecuTe Ha Bnoxutenute — un. 2, an. 6 3bHB6. BHB e koMneTeHTHMAT opraH
3a ynpaxHsiBaHe Ha Hag3op Bbpxy 6OaHkMTe no cmucbna Ha un. 4, nap. 1, 1. 40 oT
PernameHnT (EC) Ne 575/2013 Ha EBponeickns napnameHT u Ha CbBeTa oT 25.06.2013 .,
a Bb3NOXeHOoTOo 1 B yn. 13 1 un. 36 3K/ npaeomollve ga nsgaea n oTHeEMa fNLEH3N Ha
GaHKM € eCTeCTBEHO NPOAbINKEHME Ha Hag3opHaTa AeVHOCT Bbpxy Tax. [Npu Tasu ceos
aenHoct BHB octbluecTBaBa BnacTHUYECKU MPAaBOMOLLMS, KaTo pasnornara C pellaBally,
perynmpaiimn n CaHKLMOHMpPaLLM PyHKLMM CNpAMO BaHKuTe.

OceeH TOBa, npeaBua OOEKTMBHMS XapakTep Ha W3BbHAOroOBOpHAaTa OTrOBOPHOCT Ha
AbpXXaBaTa 3a Bpean OT HapyweHuss Ha npaBoTo Ha EC, peabT 3a aHraxupaHe Ha
AenuKTHaTa OTroBOPHOCT MO peda Ha un. 45-49 ot 33[ e Henpunoxum. B pelweHneto no
penoto C-571/16, CEC wu3puyHo couun, ye pasnopepbarta Ha un. 4, §3 OEC, kakto u
MNPUVHUMMNUTE Ha PaBHOCTOMHOCT U e(hekTUBHOCT, TpAbBa Aa ce ThNKyBaT B CMUCHIT, Y€ He
Aonyckar HauuoHanHa npasHa ypeaba, CbrnacHO KOATO MPaBOTO Ha YacTHOMpaBHUTE
cybekTn Ha obesleTeHne 3a Bpeau OT HapywaBaHe Ha npaBoTo Ha EC 3aBucu oT
CMa3BaHEeTOo Ha JOMbIIHUTENHO YCroBMe, a UMEHHO BpeaaTta Aa € NpUYnHEeHa YMULLIIEHO OT
CbOTBETHUSA ObpPXKaBEH OpPraH.

B koHTekcTa Ha nocodeHuTe cTaHgapTu, Ha un. 4, §3 or OJEC u Ha npuHuMnuTe Ha
PaBHOCTOMHOCT U €(EeKTUBHOCT, KaKTO M Ha TbIKyBaHETO AafdeHo ¢ PeweHnetro no geno
C-571/16, cnenBa aa ce npueme, 4Ye UCKbLT, C KOUTO € ce3mpaH AAMWHUCTPATUBEH Cba —
Codmsa-rpag, makap u npegseeH npean nameHexHmsita Ha 3000OB mn AlK /OB 6p.94 ot
2019 r./, cnegBa ga 6bae pasrnegaH no pega Ha ydn. 203-207 AlK, B cboTBeTHaTa uUm
pedakums, cpelly HaanexHuss oTBeTHUMK bibnrapcka HapogHa 6aHka, BbB Bpb3ka C



Bb3MNOXEHUTE My aAMUHUCTPaTMBHM MNPaBOMOLLMS MO HaO30p BbpXy KpeauTHuTe
NHCTUTYLUN.

HecbmHeHo BHB e HaTtoBapeHa C wu3KknuuTeENHa KOMMETEHTHOCT Ada perynvpa u
OCbLUECTBABA HaA30p BbpPXy AenHocTTa Ha apyrute 6GaHkm B CTpaHata C ornea
nogabpkaHe cTabunHocTTa Ha ©OaHKoBaTa cucTemMa W 3aluTata WHTepecuTe Ha
BrnoxuTenuTe - un.2, an.6 3bHB. BHE e koMneTeHTHUAT opraH 3a ynpaxHsaBaHe Ha Haa3op
Bbpxy 6aHkMTe no cmmucwbna Ha un.4, nap.l, 1.40 or PernameHt (EC)Ne 575/2013 Ha
EBponelicknsa napnameHT n Ha CbeeTta oT 25.06.2013 rogmHa, a Bb3NoXeHOTOo i B Un.13 n
un.36 3KM npaBomowme ga wv3gaBa M OTHEMA IMUEH3M Ha OaHKM € eCTEeCcTBEHO
npoabimKeHNe Ha Hag3opHaTa AeMHOCT BbpXy TAX U Npu Tasm ceoa penHoct BHB
OCbLLECTBABA BMACTHMYECKM MNpaBOMOLLMS-pasnonara C pewasalin, perynupawm wu
CaHKUMOHMpaLLK  yHKUMK cnpsmo GaHkuTe, a OTHOWeHMATa No noBog Hag3opa C
YacTHOMNpaBHUTE CYOEeKTW, KNMEHTU Ha Te3n 6aHKW, He ca paBHOMOCTaBeHW - B To3u
cmucon OnpegeneHne Ne 18/07.04.2017r. no geno Ne 15/2017r. Ha cmeceH [eTuneHeH
cbctaB Ha BKC n BAC. ToBa cnegBa v OT  paspelueHvMeTo gageHo B T. 5 ot [ncnosntuea
Ha PeweHneto no geno C-571/16 Ha CEC, ye pasnopegbarta Ha un.4, nap.3 AEC, kakto u
NPUHUMNUTE Ha PaBHOCTOMHOCT U e(pekTUBHOCT, TpsibBa Aa ce TbNKyBaT B CMUCHIT, Ye He
Aonyckar HauuoHanHa npaBHa ypeaba, CbrnacHO KOATO MPaBOTO Ha 4YacTHOMPaBHUTE
cybekTn Ha obesLieTeHne 3aBnCK OT CNa3BaHETO Ha AONBLHUTENHO yCroBue, Bpedarta aa
€ MpuUYMHEHa YMWULLNEHO OT CbOTBETHUA AbpXaBeH opraH. Hanuumeto Ha BMHOBHO
noBedeHNe € enemMeHT OT (haKTUYEeCKMs CbCTaB Ha HENO3BONEHOTO YyBpexadaHe, npwu
nuncata Ha KOWTO He MOXe Oa Ce aHraxupa OTroBOpHOCTTa M Aa ce npeteHaupa
obeslleTeHne, HO B KOHTEKCTa Ha OTFOBOPHOCTTA OT HapylweHue Ha npaBoTo Ha EC,
NMOHATUETO "BMHOBHO TMOBeOeHWEe" HaoXBLbpns MNOHATUETO "OOCTaTb4yHO CbLLECTBEHO
HapyleHne", u3BeaeHo oT peweHnetro Ha Cbaoa no obeavHenn pgena B. du P. F.
[encTBUTENHO YMULUNIEHOTO HEU3NbIHEHME Ha 3adb/bKeHUsTa Ha  ObpxasaTa,
npousTnyaLLmn ot NpaBoTo Ha EC nnn HeM3nbrnHEHNETO MM NoOpaan HenpeanasnMBoCT Aa e
€IeMEeHT, KOWTO cnegga ga ce B3eMe Mo4 BHMMaHuMe Mpu MpeleHkata 3a A0oCTaTbyHOo
CbLLECTBEHNSA XapaKTep Ha HapyLEeHNETO, OTCHLCTBMETO Ha BMHA HE BOAM aBTOMAaTU4YHO 40
OTCbCTBUE Ha "A0CTaTb4YHO CHLLECTBEHO" HapyLleHne, pecnekTMBHO He BOAW OO0 M3BO[4 3a
nunca Ha egHO OT 3afdbiDKUTENHUTE YCMOBUS 3@ aHraxmpaHe Ha OTrOBOPHOCTTa Ha
AbpxaBaTta. HapylweHneto moxe ga 6bae 4OCTaTbyYHO CHLLECTBEHO M MPU HaNMYMETO Ha
Apyrn, obekTMBHU ernieMeHTU, KaTo nuncata Ha cBoboga Ha npeueHka, BUCOKa CTeneH Ha
SICHOTa W MNPEuMsHOCT Ha HapylleHata npaBHa HOPMa, HEU3BUHUMUAT XapakTep Ha
€eBeHTyanHaTta rpelwka npu npunaraHe Ha npaBoTo. Hanuumero Ha BuMHaA npuaasa
AOCTaTb4YHO CbLUECTBEH XapakTep Ha HapyLUEeHWETO, HO OT Aapyra CTpaHa nuncarta Ha BuMHa
He npaBn HapyLIEeHWETO HECHLLECTBEHO, N3NCKBAHETO 3a BUHOBHO noBegeHue no 4n.45s ot
33/ 3a ga 6bae aHraxkmpaHa genukTHaTa OTrOBOPHOCT, HAAXBbPNSA 0obxBaTa Ha MOHATUETO
"NOCTaTbYHO CHLLECTBEHO HapyLLEeHNe", crneaoBaTenHo peabT 3a obeswetsieaHe no 33 e
Henpunoxum. Hopmata Ha 4n.204, Bp. un.l, an.l or 30JOB nocTtaBs u3uckBaHe 3a
npegBapuTenHa OTMsiHA Ha akTa, OT KOWTO ce NpeTeHampar Bpeau, HoO OT Apyra cTpaHa ot
T.143 1 1.146 ot Pewenuneto Ha CEC no geno C-571/16 cnepnpa, 4e makap camoM no cebe
CWM TOBa W3NCKBAHE Ada He NPOTUBOPEYM Ha npuHUMNa Ha egeKTUBHOCT, TakoBa
3aabimKeHMe MOoXe Aa 3aTpyaHu NPekoMepHO nosyyaBaHeTo Ha obesleTeHne 3a BpeguTe,
MPUYUHEHN OT HapylleHue Ha NpaBoTo Ha Cblo3a, ako Ha NpaKkTUKa HAMAa Bb3MOXHOCT 3a
TakaBa OTMsiHa. Hapen ¢ TtoBa B T.142 oT PeweHneTto n B T.77 oT PeweHneto Ha CEC no
penoto F., C-429/09, 6 6uno B paspes3 ¢ npuHUMNa Ha ePekTMBHOCT A Ce U3NCKBa OT
yBpedeHuTe nuua BCeKU MbT Aa U3NoN3BaT BCUYKU NpaBHW CNOCOOM 3a 3awuTa, C KOMTO
pasnonarar, npu nonoxeHne Ye Toea 6u GUNO NPEKOMEPHO TPYAHO MMM HE € pa3yMHOo Aa
Cce n3nckBa OT TAX. B KOHKpeTHWst criyyan TO3W CTaHOapT ce MnpeueHsiBa OT HacToswms
CBbCTaB KaTo U3MbIHEH, T KaTo Npu AencTBaloTo KbM 2014 romuxa, 3aKOHOA4ATENCTBO U



KOHCTaHTHaTa cbaebHarta npaktuka Ha BAC, nweubT He 6u nman edekTnBeH crnocodb 3a
3awmTa, oue noseye, Ye BCUYKM aena, obpasyBaHm no xxanbu Ha snoxutenu B K. cpewty
PeweHunsata Ha BHB 3a noctaeaHe Ha K. nog cneunaneH Hag3op, 3a npogbihkaBaHe cpoka
Ha Hag3opa M 3a OTHEMaHe Ha nuueH3a Ha K. - npu ToBa C OUPEKTHO MO30BaBaHE Ha
Oupektnea 94/14/EO v TBbpAEHME, Ye AEN03UTUTE Ca CTaHanM HeHanNn4yHM oLlle C B3eMaHe
Ha PeleHuneto 3a noctaBaHe Ha K. noag cneumaneH Hag3op - ca octaBeHn oT BAC 6e3
pasrnexagaHe, No CbobpaXeHusa, 4Ye Te3n aKkToBe He 3acarar npaBa M MHTEepecu Ha
BMOXUTENUTE, a Cb3gasBar 3ab/hPKeHNss caMo 3a baHkaTa - OnpegeneHnsi MOCTaHOBEHU MO
agm.a. Ne 15546/2014 r; agm.o Ne 3892/2015; PeweHne no agm.a Ne 11445/15 r. u
ONUTUTE Ha BrOXWTENUWTE [a npuBegaT [AencTeBawata KbM MOMEHTa cxema 3a
rapaHTMpaHe Ha genosuTuTe B cboTBeTcTBUE ¢ [Aupektnea 94/19/EO ca npeceyeHun, oCcBeH
ToBa 6e3 pasrnexgaHe nopagu nunca Ha NpaBeH MHTepec, ca OCTaBeHU U Xanbute Ha
akunoHepute cpelly PelleHveTo 3a oTHEMaHe Ha nuueHsa - onpegeneHve Ha BAC Ne
3725/02.04.2015r. no agm.a. Ne 3438/2015 roauna u € NMNCBan Bb3MOXEH npoLlecyarneH
pead, Npyv KOMTO B pamMKnTe Ha edpekTUBEH CbaebeH KOHTPOI Ha akTOBETE U AeNCTBUATa Ha
BHB, na 6bae M3BbpLleHa MpeueHKa 3a CbLOTBETCTBMETO Ha Obnrapckara cxema 3a
rapaHTMpaHe Ha Aeno3nTute ¢ uanckeaHusTa Ha Oupektmea 94/19/EO, a nmpu nuncara Ha
TakaBa npouecyanHa Bb3MOXHOCT W crep KaTto cropej OencTBawoTo KbM MOMEHTa
3aKOHOAATENCTBO aKTBLT, C KOATO Ce OTHEMAa nuueH3a Ha BaHkaTta e akTbT no 4n.l nap.3,
6ykBa i) oT [QupekTuBaTta, Ha BNOXUTENUTE HE MOXE Aa Ce MPOTMBONOCTaBN U3UCKBaHeE,
kaTo ToBa no un.204, an.1 ot AlK - 3a npegBaputenHa oTMsiHa Ha akTa, T.K ToBa 6u 6uno
B HapyLUEeHne Ha NpuHUMNa Ha ePEKTUBHOCT.

C Pewenne ot 25 mat 2021 rogunHa no geno C-501/18 roguHa, CEC e nocouun, 4e
OunpektnBa 94/19 e otmMeHeHa n 3ameHeHa ¢ [dupektnBa 2014/49/EC Ha EBponenckus
napnameHT n Ha CbBeTa ot 16 anpun 2014 rogMHa OTHOCHO CXemMuTe 3a rapaHTupaHe Ha
AEeno3nTM U Tbl KaTo OTMAHaTa BnNu3a B cuna Ha 4 tonu 2015 r., KbM criyyas B rnaBHOTO
NPOW3BOACTBO OcTasa npunoxuma dupektuea 94/19 rognHa, B YMNTO YrieH 1 e NocoveHo,
Ye NO CMUCBIa Ha HacTosiwara [OupekTnea,0eno3nt’ o3HadaBa BCSKO KpPeauTHO cango,
KOeTO ce nonyyaBa B pe3ynTaT Ha CpPencTBa, OCTAaBEHW MO CMETKA WKW OT BPEMEHHMU
NONOXeHUs, nponsTvyawm oT obuvarmHn 6aHKOBM CAENKWM, U KOETO AadeHa KpeouTHa
WHCTUTYUMA TpsibBa [a wm3nnati, CbINacHO MNpUIOXUMUTE [3aKOHOBM]| M OOrOBOPHM
YCNoBMS, KaKTO W BCEKM [Obnr, [oKa3aH 4pe3 cepTudukar, usgageH OT KpeaouTHa
WHCTUTYUUSA, HEHanM4YeH Oeno3nT* o3HadyaBa 4eno3unT, KOMTO € AbIMKUM U MaTuM, HO He e
Gun nnateH OT KpeauTHa WMHCTUTYLMS, CBbINAacHO [3aKOHOBUTE] M OOrOBOPHU YCNOBWUS,
NPUNOKMMN KbM HEro, Korato € Hanuvue eaHo OT crnegHuTe OoBCTOoATEeNcTBa, CbOTBETHUTE
KOMMETEHTHM OpraHu ca YCTaHOBWMW, 4e NO THAXHO BWXOaHe CbOTBeTHATa KpeauTHa
WHCTUTYUMSA MU3rnexaa HecrnocobHa 3a MOMEHTa, MO NPUYMHKU, KOUTO Ca NPSIKO CBbP3aHn C
HEMHOTO (PMHAHCOBO CBCTOsIHME, Aa M3nfaTn genosuTa WU, Ye He CbliecTByBa OGnuska
nepcnekTnea Ta fa 6bae B CbCTOAHME Aa ro Hanpaeu.KoMneTeHTHUTE opraHn yctaHoBsABaT
TOBAa KOIMKOTO € Bb3MOXXHO MO-CKOPO M BbB BCEKM CryYaill HE NO-KbCHO OT NeT paboTHU OHK
cnep Karto ca ce yBepunu 3a Mbpsu MbT, Ye AadeHa KpeguTHa MHCTUTYUUS He e uannaTtuna
AENO3UTU, KOUTO Ca OBbIMKNUMIN N N3NCKYEMMU.

ETo 3awo npu TpaHCcnoHupaHeTo Ha [upekTuBata B ObMrapCcKoTo 3aKOHOOATENCTBO €
Bb3NPUETO, Ye TO3M M3BOA CneaBa [a NounmBa BbpXy YCTAaHOBSIBAHETO, Ye CbOTBETHaTa
WHCTUTYUMSA € HenmnaTtexocnocobHa, KOeTo OT CBOS CTpaHa CIyXW KaTo OCHOBaHue 3a
OTHeMaHe Ha nsgageHus 1 nuueHs. Cneasa aa 6bae NocoyeHo olle , Ye B CbOTBETCTBUE
c un. 119, an. 5 3K/ no Bnora Ha uuweua e 6una HauncnsiBaHa LOroBOpHa NiMxBa npes
uenusa nepuoa, npes

KOWUTO [bvpma] e 6una noctaBeHa nog cneuwaneH Hagsop. C  PeweHne Ne
82/30.06.2014 r.,

npueto ¢ lNpotokon Ne 14 Ha YC Ha BHB Ha ocHoBaHue un. 116, an. 2, 7. 1 ot 3KW,,



nuxsuTe
no genosntute B K. ca 6Gunn HamaneHn oo cpegHus UM nasapeH pasmep. HeocHoBaTeneH
€ 1 goBoabT Ha uweua , ye BHB He e npegnpuena mepku 3a o3gpaesiBaHe Ha  [dupmal.

CnegBa pa 6bge nocoyeHo, Ye uneH 3, naparpad 1, nbpBa anuHes, MbpBO
nspedveHve n naparpad 2 ot nocoveHata [dupektuBa npedswxaa, Ye Bcsaka [bpkaBa-
yfieHKka ocurypsiBa B paMKuUTe Ha HelHaTa Teputopus a 6baar BbBegeHu U oduumnanHo
NpU3HaTX egHa UNM noBeye CXemMu 3a rapaHTupaHe Ha genos3utu. CbrnacHo uyneH 10,
naparpad 1 ot dupektnea 94/19-,CxemuTe 3a rapaHTMpaHe Ha 4eno3nTun TpsibBa ga ca B
CbCTOSIHME [a u3nnawlart HagfeXHO TMpOBEPEHUTE WUCKaHWS Ha BNOXUTENUTE Mo
OTHOLLEHNE Ha HEeHannyHW Aeno3nTu B pamkuTe Ha 20 paboTHU OHWM OT garara, Ha KosTo
KOMMETEHTHUTE OpraHu M3BbpLUAT YCTaHOBSIBAHE, KaKTO € MOCOYEeHO B yneH 1, [Todka] 3,
noatoyka i). B CwobpaxeHna 27—29 ot PernameHT Ne 1093/2010 ce nocoyBa, 4e
rapaHTUpaHeTO Ha MPaBUIHOTO M MbLMHO NpunaraHe Ha npasBoTo Ha Cblo3a € OCHOBHa
npegnoctaBka 3a  LenocTTa, MNpo3payHocTTa, eduKacHocTTa U HOPMariHoTo
dYHKUNOHMpPaHe Ha (bMHaHCOBUTE Nasapu, CTabunHOCTTa Ha hprHaHcoBaTa cMcTeMa, KakTo
N 3a HeyTpanHuTe yCrioBus Ha KOHKYpPEHUNS Mexay ouHaHcoBUTe MHCTUTYUun B Cblo3a.

CobrnacHo uneH 2, cegmo tupe ot [Oupektuea 2001/24 ,mepkn 3a osgpaBsaBaHe” ca
MEpKM, ,KOMTO MMmaT 3a uen ga 3anasaT UM Bb3CTaHOBAT (PUHAHCOBOTO CbCTOSIHME Ha
KpeouTHa MHCTUTYUMSA 1 Bruxa Mornm ga 3acerHar CbLeCcTByBalLUTE NpaBa Ha TpeTu nuua,
BKIIOYMTENTHO MEPKM, CBbP3aHM C BBL3MOXHOCT 33 BPEMEHHO MpeyCTaHOBsiBAHE Ha
nnawaHna, cnupaHe Ha U3NbIHUTENHN 4ENCTBUS UNN HaMansiBaHe Ha B3emaHuaTa".

UneH 3 oT Tasm OdupekTuBa, o3arnaeeH ,[lpeanpuemaHe Ha Mepku 3a o3gpaBdBaHe —
NPUIOKMMO NpaBo®, rnacu: Camo agMuHUCTpaTMBHM WM CcbaebHu opraHuM Ha
AbpXXaBaTa 4reHka no nNpou3xoq ca KOMMETEHTHM Aa B3emaT pelleHune 3a npunaraHe Ha
efHa unn rnoBeye O034paBUTENHN MEPKN B KpeauTHA WHCTUTYUMS, BKIKOYUTENHO B
KITOHOBETE, YCTaHOBEHW B APYrM ObpXKaBu YNEHKW. Mepkute 3a o3gpasdBaHe ce
npuynarat B CbOTBETCTBME CbC 3aKOHOBUTE W MNOA3aKOHOBUTE pasnopegdun u c
npowueaypute, NpUNoOXUMM B ObpXaBaTa uYfieHKa no npousxod, AOKOMKOTO APYro He e
npenBnaeHo B HacTosilata agupektua.Mepkute 3a o3gpaBsiBaHe ca AencTBallM B [Lenus
Cblo3] OT MOMeEHTa, B KOMTO CTaHaT AdeucTBallM B ObpXaBaTa u4rfeHKa, B KOATO ca
npegnpuetn“.Ynen 7, naparpad 6 ot Qupektnea 94/19/EO Ha EBponenckusa napnameHT u
Ha CbeBeta or 30 man 1994 rogMHa OTHOCHO CXeMWUTe 3a rapaHTMpaHe Ha Aeno3unTH,
nameHeHa c Aupektnea 2009/14/EO Ha EBponelickns napnameHT n Ha CbBeTta ot 11 mapT
2009 roguHa, TpAbBa Oa ce TbrKyBa B CMUCHLS, Ye NpenBMAEHOTO B HEro NpaBo Ha
BNOXUTENSA Aa Nonyyn KoMmneHcaums obxsallia equMHCTBEHO M3NMallaHeTo OT cxemarta 3a
rapaHTMpaHe Ha Oeno3uTUTe Ha HeHanuyHUTe OEeno3nTh Ha TO3W BROXUTEN 00 pasMepa,
onpegerneH B YneH 7, naparpad la ot Ttasun [Oupektuea, nameHeHa c Jupektnsa 2009/14,
crieq Kato KOMMETEHTHUAT HaUMOHaneH opraH ycTaHOBW HEHaNMYyHOCTTa Ha AbpXaHuTe OT
CbOTBETHaTa KpeauTHa WHCTUTYUMS [Oeno3nTU B CbOTBETCTBME C 4neH 1, Todka 3,
noatoyvka i) or nocoyveHata [upektuBa, nameHeHa ¢ [dupektmBa 2009/14 n  uneH 7,
naparpacd 6 OT cbluaTa AMpekTnBa, uameHeHa ¢ [OupektmBa 2009/14 He aaBa OCHOBaHWe
Ja ce cuyniTa, 4Ye MNOCOYMEHUSAT BrAOXKMTEN uma npaBo Ha obesweTeHve 3a Bpegarta,
NpUYNHEHa nopaan 3abaBeHOTO M3nnawlaHe Ha rapaHTUpaHus pasmMep Ha BCUYKM HEroBU
AEeno3nTU UNn nopagu HegocTaTbyHUS HAA30p OT CTpaHa Ha HauMOHAaNHUTE KOMNETEHTHU
OopraHu Hag KpeauTHaTa UHCTUTYLMS, YUUTO OENO3UTU Ca CTaHanu HeHanmyHu.

Pasnopenbute Ha uneH 1, Toyka 3, NOATOYKA i) BbB Bpb3Ka C pasnopendute Ha uyrneH 7,



naparpad 6 ununeH 10, naparpad 1 ot Oupektusa 94/19, nameHeHa ¢ Jupektnsa 2009/14,
TpAbGBa Oa ce TbrKyBaT B CMWUCDLI, Ye He [onyckaT HauuoHanHa npasHa ypeaba wnm
AOroBOpHa Kraysa, CbriacHO KOATO Aeno3uT B KpeauTHa MHCTUTYLMS, YUUTO NnawaHusa ca
npeycTaHOBEHW, CTaBa MW3UCKyeM efBa cred KaTto KOMMETEHTHUAT opraH OTHeme
n3aageHns Ha Tasn MHCTUTYUMS BaHKOB NULEH3 N NPW YCIIOBME Y€ BIIOKUTENAT U3PUYHO €
nouckan wusnnawiaHe Ha To3M Aenosut. o cunata Ha npuvHUMNa Ha MNpeguMMcTBO Ha
npaBoTo Ha Cblo3a HaUMOHANHUAT Cb, Ce3npaH C UCK 3a obesleTeHne 3a BpeauTte, 3a
KOMTO Ce TBbpAM, Ye ca MPUYMHEHU Mopagu M3NMalaHeTo Ha rapaHTUpaHus pasmep Ha
TakbB 4eno3nT M3BLH Cpoka no uyneH 10, naparpad 1 oT Tasun gupekTuBa, U3MEHeHa C
AnpekTtnBa 2009/14, e ANbXeH 3a UenuTe Ha NPoOM3HaCAHETO MO TO3M UCK Aa He MPUIIoXK
Tasn HauMoHanHa npaeHa ypeaba unu oroBopHa knaysa.

CbrnacHo nbpBO U BTOPO cbobpaxeHue oT [AdupektuBa 94/19/EO, ¢ BbBEXOaHETO Ha
CXEMM 3a rapaHTUpaHe Ha OaHKOBWTE [OENO3NTUM BbB BCUYKM ObPXKABUA UYIIEHKM U C
XapMOHUN3NPAHETO Ha MPUMNOKUMUTE rapaHuun 3a MUMHUManHa cyma, [npektneata uma 3a
Len XapMOHUYHOTO pas3BUTUE Ha OEMHOCTUTE Ha KPEeAUTHUTE UHCTUTYuun B Lenusa Cbio3
ype3 MpemMaxBaHETO Ha BCUYKM OFpaHUYEHUs BbBPXYy MPaBOTO Ha YCTaHOBsIBaHE U
cBobogata Ha NpegocTaBsiHe Ha YCrnyru, KaTo ChLEBPEMEHHO Ce NoBuaBa cTabunHocTTa
Ha OaHkoBaTa cucTeMa W 3awmTara Ha BnoxuTtenurte. 3a 1asu uen, YneH 3 oT JupekTuea
94/19/EOQ npegBwxkna, 4Ye BCsKa ObpKaBa UYleHKa OCUrypsiBa B paMKuTe Ha HenHaTta
TepuTopust Aa 6baoaT BbBeAEeHM edHa MMM MOBEeYe CXEMU 3a rapaHTMpaHe Ha Oeno3nTu.
CovrnacHo uneH 7, § 1 n la or cbwata [upekTuBa, ObpXasBuUTe YfeHKUM OCUrypsisat
rapaHTUpaHUAT pa3Mep Ha CbBKYMNHUTE AEeno3nMTU Ha BCEKM BNOXMTen Aa 6bae ycTaHoBeH
Ha 100 000 EUR, B cny4an 4ye genosutute ca HeHanuyHu. "HeHanuyeH genosut” no
cmucbna Ha yn.l, nap.3 ot [upektueara € AenosnT, KOWTO € Ob/DKAM M NNaTtuM, HO He e
6un nnateH OT KpeauTHa MWHCTUTYUMS, CbINAacHO MpaBHUTE WM [OOrOBOPHM YCHOBUS,
NPUNOKMMN KbM HEro, Korarto: i) CbOTBETHUTE KOMMNETEHTHN OpraHu ca YCTaHOBWMW, Ye Mo
TAXHO BWXKOaAHE CbOTBETHAaTa KpeauTHa MHCTUTYUMUSI M3rnexaa HecrnocobHa 3a MOMEHTa,
Nno MPUYMHU, KOUTO Ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CBLCTOSIHME, Aa M3nnartu
Aenosnta U 4e He cbliecTByBa 6Gnmu3ka nepcnektmBa TA Aa Obae B CbCTOAHWE Aa ro
Harnpasu.

AnpekTtnea 94/19/EO, nameHeHa ¢ Oupektuea 2009/14/EO, Ha EBponenckusa napnameHT u
Ha CbBeTa OTHOCHO CxXemuTe 3a rapaHTUpaHe Ha [Oeno3MTU MO OTHOLUEHWEe Ha
rapaHTMpaHuMsi pasMep U CpoKa Ha W3nnawaHe, € TpaHCNoHMpaHa B Obnrapckoto
3aKoHOOaTencTBo Ype3 3akoHa 3a rapaHTupaHe Ha BnoroBeTe B OaHkuTe M 3akoHa 3a
KpeouTHUTe WHCTUTYUun. WM3meHeHunsaTa, BbBegeHn ¢ [OupektuBa 2009/14/EO, ca
TpaHCcnoHMpaHu ceoeBpeMeHHO npe3 2009 r. ¢ U3SMEHEHUsITa Ha NOCOYEHNTE ABa 3aKoHa -
OB, 6p.44/2009 r., B cuna ot 12.06.2009 r. C nameHeHusita Ha 3[Bb ot 2010 r. - OB,
©p.101/2010 r., B cuna ot 31.12.2010 r., € BbBeAEH HOBUAT rapaHTupaH pasmep ot 100
000 eBpoO Ha Oeno3nTUTE, CbIMAacHO U3MeHeHndaTa Ha Yn.7 ot Jupektusa 94/19/E0.

Mpn nbpBOHa4YaNHOTO BbBEXAAHE Ha pasnopeabarta Ha un.l, nap.3, 6ykea i) ot AnpekTnea
94/19/EO, B HaAUMOHANHOTO 3aKOHOOATESNICTBO € BBL3NPUET MOAX04, CNOped KOWUTO
N3NCKBAHETO CbOTBETHATa KpeauTHa MHCTUTYUMA Aa "M3rnexga HecnocobHa 3a MOMEHTa,
Nno MNPUYMHU, KOUTO Ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CBLCTOsSIHME, Aa M3nnartu
Aenosnta U 4e He cbluecTByBa Onu3ka nepcnektmBa TA Aa Obae B CbCTOAHWME Aa ro
HanpaBu" € paBHO3HAYHO Ha YCTaHOBSIBAHE HENMaTeXocrnocobHOCTTa Ha MHCTUTYUMATA.
CobrnacHo 4n.36, an.2 ot 3KW, B pegakuunaTta oo nameHeHueto ¢ B, 6p.62/14.08.2015r.,
HennaTeXxocnocobHOCT € Hanuue npu ABE XMNOoTe3n:. korato GaHkaTa He M3NbhHsBa
noseye OT 7 pabOTHW OHW CBOE WM3UCKYEMO Mapu4HO 3adbibKeHue, ako ToBa e MNpsiKo
CBbP3aHO C (PMHAHCOBOTO CbCTOsSIHME Ha HGaHkaTa 1M no npeueHka Ha BHB He moxe pa ce
ovaKkBa usnnawaHe Ha U3ncKyemuTe NapuyHn 3adb/MDKEHUA B MpUEMITMB Nepuog OT Bpeme



nnNn cobCTBEHUAT KanuTan Ha baHkaTa e oTpuuatenHa senuunHa. Mamckyemmnat ot un.l, §
3, noagtouyka i), an.2 ot [AupektuBa 94/19/EO cpok oT 5 paboTHM [OHW, B KOMTO
KOMMETEHTHUTE OpraHu credBa ga u3BbpllaT npeueHkata Ha PUHAHCOBOTO CbCTOSIHME U
cnocobHocTTa Ha GaHkaTa Aa mannawia rapaHTMpaHuTe 4eno3nTn € BbBeaeH B 4n.36, an.3
or 3KM - kato wu3nckBaHe, B CPOK OT 5 paboTHM [OHW OT YCTaHOBABAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka, BHBE na otHeme nuueHsa n. CpokbT no un.10, § 1 ot
HupekTtnBa 94/19/EO, B KOMTO CxemMuUTe 3a rapaHTMpaHe Ha geno3ntu cneasa Aa 6vaar B
CbCTOsSIHME [a Wu3nnawat HaaflexHO [AoKasaHUTe MpPeTeHUuMM Ha BRoXutenute, no
OTHOLUEHME Ha HeHanuyHuTe pgeno3ntn - 20 paboTHM OHM OT AdaTtara, Ha KosTo
KOMMETEHTHUTE OpraHu W3BbPLUBAT YCTaHOBABAHETO no 4n.l, nap.3, nogTodka i) oT
Oupektnea 94/19/EQ, e BbBeaeH B 4n.23, an.5 or 3I'Bb /B peqakumnsata 4o N3MEHEHMETO C
OB, 6p.62/14.08.2015r./ n Teye oT Apartara Ha peweHnero Ha BHB 3a oTHemaHe Ha
nuueHsa 3a 6aHkoBa OEMHOCT Ha Tbproecka OaHka. Taka Bb3npuetusT B 3IBB n 3KU
noaxod - cpokoseTe no un.l, nap.3, 6ykea i) n 4n.10, nap.1 ot Oupektuea 94/19/EO pa
TekaT OT MOMeEHTa, B koMTo BbHBE B3emMe pelwleHMe 3a OTHEMaHe NuueH3a Ha KpeauTHa
WHCTUTYUMSA NOpaau HennaTtexocnocobHOCT, He e OonycTMMa CXema 3a rapaHtupaHe Ha
Aeno3nTuTe, KOMTO ca CTaHanu HeHanuyHu, T.K. [upekTMBata M3MCKBa CXemuTe 3a
rapaHTMpaHe Ha 4eno3nTtu Aa 6baaTt B CbCTOsIHME Aa M3nnailart JoKa3aHUTe NPeTEHUNN Ha
BNOXUTENUTE, NO OTHOLIEHME Ha HEeHanu4yHW Oeno3vTu, He3aBUCUMO dann ca Hanuue
ycrnoBuaTa No HauMOHarHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha IvueH3a Ha KpeauTHa
nHcTUTyums. Kakto e nocounn CEC B 1.49, 1.50 1 1.51 ot PeweHuneto no geno C-571/16,
OT TeKkcTa Ha un.l, Touka 3, nogTodka i), nbpBa anuHes oT Oupektnea 94/19 n3pu4HO
cnegsa, 4Ye Heobxo4MMO M JOCTaTbYyHO YCIOBME, 3a Aa Ce YCTaHOBU HEHanu4yHoCTTa Ha
AEeno3nT, KOMTO € AbIMKUM M nfaTtuMm, € No BWKAAHE Ha KOMMNETEHTHWUS opraH AdadeHa
KpeouTHa MHCTUTYLMA Aa uarnexaa HecnocobHa 3a MOMEHTa, Mo NPUYMHK, KOUTO ca NPsiKO
CBbpP3aHU C HEMHOTO (PMHAHCOBO CBCTOSHWE, Aa U3NMaTn Aeno3uTa U Ja He CblecTByBa
6nu3ka nepcnektuea Ta Aa 6bae B CbCTOAHME Aa ro Hanpasu. OcBeH ToBa 4neH 1, Todka
3, nogTodKa i), BTOpa anuHesa YTOYHSBA, Y€ NMOCOYEeHUTEe KOMMNETEHTHW opraHu Tpsbsa Aga
YCTaHOBAT TOBA "KOIKOTO € Bb3MOXHO NO-CKOPO" U "He MO-KbCHO OT NeT paboTHM OHKU cneq
KaTo ca ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa MHCTUTYUUS He e uannatuna
AenosnTn, KOMTO ca AbmkuMn KU uanckyemmn”. OT Te3m pasnopenbu crnegsa, 4e
YCT@HOBSIBAHETO Ha HeHanuyHocTTa Ha [eno3nTute He MOoXe [da  3aBucu  OT
HennaTeXxxocnocobHOCTTa Ha KpeguTHaTta WHCTUTYUMS WM OT OTHEMAHETO Ha HEeWHWs
nmueHs. OT obscHutenHna MemopaHaym kbm  [NpeanoxeHneto Ha KomucusaAta 3a
[upekTBa € BMOHO, 4Ye OnpeaeneHMETo 3a HeHanuMyeH Aeno3nT Cb3HaTErNHO He e
06BbP3aHO C PMUCKOBETE Ha NpoM3BOACTBaTa MO 0O34paBABaHE M NUKBMAALMS, OCBEH TOBa
oT cbobpaxeHne 12 ot [OupektmBa 2009/14 cnegBa, 4Ye CbLECTBYyBa Bb3MOXHOCT
Bb3CTAHOBABAHETO Ha [OEno3nTU 4pe3 Cxemarta 3a rapaHTMpaHe na ce W3BbpllBa
ycnopegHo C Mepku 3a npecTpykTypupaHe. OTHOCHO cpoka, B KOWTO TpsibBa ga ce
yCTaHOBW, Y€ OEeno3nTUTE ca HeHanuyHu, kakto e nocoumn CEC B 1.60 PeweHnetro no
aeno C-571/16, To3n Cpok e umnepaTMBeH U ocTaHanuTe pasnopendu Ha [dupekTuBata He
npenBmkaaT Bb3MOXHOCT 3a HEeroBoTo gepornpaHe. OT agpyra cTpaHa, CbrnacHo T.66 oT
cblWoTo PelleHne, yabmkaBaHETO Ha CpoKa 3a u3nnawaHe Ha Aeno3nTuTte € Bb3MOXHO
€OWHCTBEHO NPU U3KNIOYMTENHM OBCTOATENCTBA M HE MOXe Aa Haasuwasa 10 paboTHu
AHn. Taka B T.69 ot PeweHuneto no geno C-571/16 CEC e npwuen, 4ye uneH 1, § 3 u uneH
10, §1 ot [OupektmBa 94/19 TpabBa Aa ce ThiKyBaT B CMUCHI, Ye He Jornyckar, OT efgHa
CTpaHa HauMOHanHO  3aKOHOAATEemNCcTBO, CbIflACHO KOETO  YCTaHOBSIBAHETO Ha
HEHaNU4yHOCTTa Ha Aeno3vMTUTE 3aBUCKU OT HEeMNnaTeXxXocrnocobHOCTTa Ha KpeauTHaTta
WHCTUTYLMSA U OT OTHEMAHETO Ha HEMHNA GaHKOB NULEH3, U OT Apyra CTpaHa, OTKIOHABaHe
OT npegBvaeHUTe OT Te3n pasnopendu CPoKOBe 3a YCTaHOBABAHE Ha HEHanMYHOCTTa M 3a
n3nnawaHe Ha 4eno3nTuTe No cbobpaxeHne, Ye e HeobxoaumMo KpeguTHaTa MHCTUTYLMS



Aa 6bae noctaBeHa nopg cneunaned Hag3op. CEC B 1.78 u B T.87 OT cbloTo PelweHne e
noco4mr, 4Ye vneH 1, Touka 3, nogrodka i) ot AupektmuBa 94/19 TpsibBa Aa ce TbnKyBa B
CMUCDBS1, Ye HEeHaNU4yHOCTTa Ha Aeno3vuTuTe Mo CMUCHA Ha Ta3n pasnopenba Tpsibsa ga
Ce YCTaHOBM C U3PUYEH aKT Ha KOMMNETEHTHUS HauMOHareH opraH, Kato npeaBapuUTenHoTo
npegsBsiBaHe OT TUTynspa Ha 6aHKoB 4eno3vT 40 CbOTBETHATa KpeauTHa MHCTUTYLMS Ha
MCcKaHe 3a nnawaHe, KOeTo He € U3NbITHEHO, He MoXe Aa 6bae ycnosue 3a yCTaHOBsIBaHe
Ha HeHanuM4yHoCTTa Ha TO3M AOeno3nT No CMUCba Ha Tasu pasnopenba. 3a pa ce
3agencTBa cxemara 3a rapaHtupaHe Ha genosutute, OupektuBa 94/19/EO npegswmxna
npoueaypa oOT TPU 4YacTU: - KOMMETEHTHUAT oOpraH ce yBepsiBa, 4Ye LenosuT, KOUTO e
ABIDKAM U NnatuMm, He e Gun ua3nnateH OT KpeauTHa WHCTUTYUUSA; - B paMKuTe Ha neT
pabOoTHM OHWM crneq ToBa 3aKfYeHue, KOMMNETEHTHUAT opraH TpsibBa ga onpedeny ganu
CbOTBETHATa KpeauTHa WHCTUTYUMUS u3rnexga HecnocobHa 3a MOMEHTa, MO MPUYUHWU,
KOMTO ca MpsiIKo CBbP3aHu C HEMHOTO (PMHAHCOBO CbCTOsIHME, Aa U3nnartu 4eno3nTu, KoMTo
ca ObmKMMM W NnatMMM U Ye He cblecTByBa Onu3ka nepcnektvBa T9 Aa 6bae B
CbCTOSIHME Oa ro Harnpasu; - CXemaTta 3a rapaHTMpaHe Ha geno3uTtn TpsibBa ga e B
CbCTOSAHWE Aa U3nnatu HagnexHo [AoKasaHUTe B3eMaHWs Ha BIIOXUTENUTe B pamKuTe Ha
20 paboTHW OHK, crneq KaTo KOMNETEHTHUAT OpraH e B3eNn CBOETO pPeLLEHME.

CbobT He cnogens gosoauTte, Ye BHB He e komneTeHTeH opraH nNo cMucbna Ha yn.l, 1.3,
noartoyka i) ot Aupektmea 94/19. Ot pasnopendbute Ha 4n.36, an.3 ot 3K n un.23, an.5 ot
3IBb HeaoBycmucneHo cnegpa, 4Ye MMeHHO BHB e "koMneTeHTHMAT opraH”, KOWTO
yCTaHOBSIBA HEHanu4yHoCcTTa Ha [Aeno3nTuTe, HO HauMOHanHOTO 3aKoHoJaTencTBo
06Bbp3Ba MOMEHTA, B KOWTO Ce 33e1CcTBa CXxemarta 3a rapaHTMpaHe Ha Aeno3nTuTe, KomTo
ca CTaHanu HeHanuyHW, C OTHEMaHe Ha nuueH3a Ha KpeguTHaTa WMHCTUTYUMSA. ToecT,
npuema ce, 4Ye W3NCKBAHETO CbOTBETHATa KpeouTHa WHCTUTYUMa aa  “usrnexga
HecnocobHa 3a MOMEHTa, MO MPUYMHMK, KOUTO Ca MPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO
CbCTOsIHME, Aa U3NnaTn enosnTa 1, Ye He CbluecTByBa Onm3ka nepcnektuea Ta Aa 6bae B
CbCTOSIHME [da ro Hanpasu" e paBHO3HAYHO Ha YCTaHOBEHa HensaTreXocnoCOBHOCT Ha
WHCTUTYUUATA, @ U3UCKBAHUAT OT AMpeKkTuBata 5 OHEBEH CPOK 3a npeueHKka Ha HENHOTO
(PUHAHCOBO CbCTOSHME W CcnocobHocTTa Ha OaHkata [a wusnnawa rapaHTMpaHuTe
AenosnTu, € BbBeOEeHO KaTo M3UCKBaHe B CPOK OT 5 OHW OT YCTaHOBSIBAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka BHB aa oTHeMe nuueHsa u, T.e. akTbT No 4Yn.l, nap.3,
6yksa i) ot OupektnBa 94/19/EO e akTbT, C KOWTO Ce OTHEeMa NuueH3a Ha KpeguTHaTta
MHCTUTYUUA. B TO3M cMmucbn e u craHoBuWweTO Ha MuHucTbpa Ha duHaHcUTe U
ynpasutena Ha BHB ot 11 aeryct 2014r. oTHocHO [Mncmo Ha EBponeinckata KoMUCHUs BbB
Bpb3ka C npeanpuetute genctens ot BHB cnpamo [cdupmal, 4OCTBNHO Ha canTa Ha
MwuHnctepcTBo Ha puHaHcuTe - www.minfin.bg/document/14856. B nogkpena Ha ToBa
TbiKyBaHe ca [oknaga Ha KomucuaTta no 6ioopkeT u pmHaHCK No npoekta Ha 3akoHa 3a
M3MEHEHNE M JonbliHeHWEe Ha 3akoHa 3a rapaHTupaHe Ha BrioroBete B 6HaHkuTe (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) u MoTtuente KbM
npoekta Ha 3akoHa 3a u3meHeHue u gonbiHeHne Ha 3MBB (Ne 902-01-28/22.04.20009r.,
40-to HC), BMOHO OT KOMTO LEeNTa Ha 3aKOHOMpOeKTa € Aa ce BbBegaTr B ObArapckoto
3aKoHOOaTencTBO WM3NCKBaHUATa Ha npuetata Ha 11 mapt 2009 roguHa [OupektuBa
2009/14/EO Ha Esponeickus napnameHT n Ha CbBeTa 3a M3MeHeHue Ha [upektuea
94/19/EO OTHOCHO CXemuTe 3a rapaHTUpaHe Ha 4eno3nTn NO OTHOLLIEHWE Ha rapaHTUpaHns
pasMep 1 cpoka Ha usnnawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHUTE OT [unpektuBara
obuwin cpokoBe B EBponenckusa cbio3 ce npepnara CpokbT 3a B3EMaHE Ha peLUeHue, ye
GaHkaTa He MOXe Ada usnnawa 4eno3nty B cnydamTe no 4n.36, an.l, 7.1 un 2 ot 3akoHa 3a
KpeauTHuTe WHCTUTYuUun, pa 6bae HamaneH ot 14 gHM Ha 5 pabotHu aHu'.
MoctaHoesaBalkn Pewerne Ne 73/20.06.2014r. 3a nocTaesiHe Ha [dmpmal noa cneunarneH
Hagsop, BHB Ha npakTuka e Hanpaeuna obekTuMBHATa KOHCTaTauusd 3a HeHann4yHOCT Ha
Aeno3uTuTe No cmucbrna Ha uyneH 1, § 3, 6yksa i) ot [OupektuBa 94/19/EO, kato
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NpeycTaHOBSIBAHETO Ha [OCTbMa OO0 Aeno3uTute € Mo MpUYMHU, MNPSKO CBbp3aHu C
uHaHcoBoTO nonoxeHne Ha ,K.“. OTHOCHO yCNoBMETO AENO3NTHLT Aa € "OAb/MKUM U
nnaTtuMm, HO Aa He e Bun nnaTeH OT KpeguTHaTa MHCTUMTYUMA" crnegsa ga ce cbobpasn, ve
cnopepq [loknaga Ha kBecTopuTe 3a cbecToaHMeTo Ha BHB (nybnukysaH Ha canta Ha BHB) ¢
nncmo Ne 77778/20.06.2014r. npeactasutenute Ha [pupma] ca ysegomunu BHB, ve
GaHkaTa e npeycTaHOBMNa NnawaHusTa u BCU4Ykn GaHkoBu onepaumn. lNMpu 3anovBaHe Ha
AENCTBUSATA NO CneumaneH Haa3op, KBECTOPUTE ca CMpenu cyeToBodHaTa cuctema Ha
OaHkaTa, cnpenu ca nnartopmara obmeH Ha SFIFT, kakTo M onepauuuite 4pes
€NeKTPOHHO GaHkMpaHe M Ha ycnyrata "MHTepHeT GaHkMpaHe", N ca aHynupanu BCUYKK
n3gageHn NpPeBOAHW HapexdaHust CbC 3anodHata W HedoBbplleHa o00paboTka, KaTo
CyMUTE Ha NpeBoauTe, M 3annaTteHuTe TakCu, ca BbpPHaTK NO CMETKUTE Ha KnveHTuTe. Ha
20.06.2014 rognHa [oupma] He e M3NbNHUNA Bevye NoAadeHu 3asiBKM 3a nnallaHe.
MpenBua cnpsiHata cYeToOBOAHA CUCTEMA, BCUYKM BNOXUTENW ca OUNM NULLIEHW U OT
Bb3MOXHOCTTA Aa NpaBAT 3asBKKU 3a M3nnawaHe Ha Eeno3nTuTe Cu N He ca nMmanun 4ocTbn
A0 TAX NoYTK WwecT Meceua. NnalwaHnata ca cnpeln 3apagu MHaHCOBOTO NOMOXEHUE Ha
,K.“. Toan nseog cneasa ot PelueHneTo 3a noctaBsHe Ha BaHKkaTa nopg cneunaneH Hag3op,
KOeTO ce OocHoBaBa Ha un.115, an. 1 n un. 115, an.2, Toukn 2 n 3 or 3KW. CwrnacHo
UMTUPaHUTE TEKCTOBe, "NMUKBUOHWUTE aKTMBW Ha OaHkata no npeueHka Ha BHB Hama pa
Oboatr goctarbyHM, 3a Aa MOXe DOaHKaTa ga M3NMblHSABa 3adbiDKEeHUATa CU B [EHS Ha
TAXHaTa M3MCKYeMOoCT, unn GaHkaTa He e U3NbiHWNa B CPOK €QHO U NOoBeYe N3MCKYeMn
3aabikKeHns KbM cBouTe kpeautopw”. Kakto 6e mocodeHo, [dumpma) e noctaBeHa nop
cneuvaneH Hagsop C Mb/HO NPeycTaHOBABaHE Ha MnawaHuATa, Makap HauMOHAanHoTO
npaBo [a No3BorsiBa MEPKU C MO-HUCKa CTENeH Ha Hameca - T.e. U3bop mexay MbrHO U
YaCTUYHO MpeyCTaHOBABAHE Ha MNnawaHuMATa W OorpaHM4YaBaHe Ha [eNHoCTUTe  no
aprymeHt or.4n.116, an.2, 1.2 n 1.3 ot 3KM n or PeweHnero Ha YC Ha BHBE ot
20.06.2014 roguHa ce ycTaHoBdABa, kbM 11,58 yaca Ha 20.06.2014 roguHa no cMeTkara Ha
[bvpma] B nnatexHata cuctema 3a OpyTeH CeTbIMEHT B peanHo Bpeme R.
pasnornaraemara HanuMyHOCT € B pasMep Ha 237 773 rneBa, Npu HapedeHn vaxkawim
nnawaHna 3a Hag 38 MrfH.neBa U Npu ToBa MNOMOXKEHME NMbPBOTO YCNOBUE - KpeauTHaTa
WHCTUTYUMA Oa m3rnexaa HecnocobHa 3a MOMeEHTa Aa M3nnatu Oeno3uTa, No NpUYUHW,
KOMTO ca NpPsIKO CBbpP3aHU C HEVMHOTO (OMHAHCOBO CbLCTOSIHME, Ce siBsiBa CNa3eHOo, Tbi KaTo
OT TO3X MOMEHT [dupma] He e Buna B CbCTOsSHME Oa Npuema 3asiBKM U Aa usnnawla
AbIDKAMUTE U Nnatumu  genosumTtn. BTopoTo ycnoBve -ga He cbuiecTByBa 6nuvska
nepcrnekTMBa KpeguTHaTa MHCTUTYUUS Aa € B CbCTOsSHWE Aa u3nnatu Seno3nTuTe, Cbllo e
cnaseHo. Cxemara 3a rapaHTUpaHe Ha [eno3uTh, KOSTO ce u3anckea oT [upektvea
94/19/EQ, cnyxu 3a rapaHTMpaHe He caMO Ha HOMWHarHaTa CTOMHOCT Ha obxBaHaTuTe
AEeno3nTu, HO NpeaBwkaa, NOHE A0 M3BECTHA CTEMEH, M 3aMecTUTeN 3a HanNn4yHOCTTa UM.
Mopagn ToBa yCTaHOBABAHETO, Ye OEno3nTUTe ca HeHanuyHu, Moxe ga 6bae usberHato
CamO aKo Ce O4YakBa AOCTbMNbT A0 Aeno3nTutTe Aa 6bae Bb3CTAHOBEH B MHOIO KpaTbK CPOK.
Camara [¢upma] e BHecna B BHB uckaHe ga 6bae noctaBeHa noa crieuuwaneH Hagsop,
3apaau npobnemun ¢ NMKBMAHOCTTA, KOETO NPEAM3BUKBA 3aTPYAHEHMS B U3MbBIIHEHMETO Ha
NnapuyHUTE 3a4bIMKEHUS KbM BRoxutenurte. Kakto e nocovyeHo B camoTo PelueHue Ha YC
Ha BHB, ¢ NMucmo Ne 4098/20.06.2014r., nony4eHo B 10,51 4yaca B BHB, nsnonHutenHute
anpekTopu ca ysegomunu BHB, 4e kato nmar npeaBva HanvyHUTE cpeacTBa Ha HGaHkaTa
Nno CMEeTKN 1 B Bpon, Te HAMa ga 6baat 4OCTaTbYHU 3a U3NBIIHEHWE HA 3adbIMKEHMATA Ha
GaHkaTa B Han-6nusko Bpeme. Owe Ha cbwata gata, YC Ha BHE e npuen PeweHuneTo 3a
noctaesHe Ha [duvpma] noa cneuunaneH Hag3op, CNPEHU Ca BCUYKM NMallaHus U BCUYKK
GaHKkOoBM caenku Ha MHCTUTyuuata. Taka camata BHB e noctaHoBuna 3akoHoBa 3abpaHa
BbpXy [tbupma] Aa wusnnawa [eno3uTu Mo MpUYMHU, KOUTO ca MpsSiKo CBbp3aHu C
npobnemu ¢ nukBMAHocTTa Ha [dmpma) BugHo ot motmneute Ha YC Ha BHB B PewweHneto
oT 20.06.2014 roguHa, nocTtaeBsHeTO Ha ,K.“ nog cneuuaneH Hag3op e NpPOAMKTYBaHO OT



HanMMYMEeTo Ha OMacHOCT OT HEennaTeXocnoCoBHOCT, nopagu 3acWUieHoTo TerfeHe Ha
cpeacTBa M nuncarta Ha AOCTaTbYyHO NMKBMAHM akTmBM KbM 20.06.2014r. OnpepenenunsT
TpMMeceYeH CPOK Ha Haa3opa HeaBYCMUCIIEHO NoKasBa nuncarta Ha "brnvska nepcnektmea’
3a u3nrawaHe Ha 0eno3nTuTe OT KpeauTHaTa UHCTUTYLINS.

opHOTO Hanara uaeog, Ye ¢ PeweHneto cu ot 20.06.2014 roguHa BHB e m3Bbplumna
obeKkTuBHaTa KoHcTaTauus, Ye no HelHo BwkaaHe ,K.“ narnexxaa HecnocobHa 3a MOMeHTa,
Nno MNPUYMHU, KOUTO ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CBLCTOSHWE, Aa u3nnatu
AenosnTM 1 4Ye He cbluecTByBa 6nmska nepcnektmBa T4 Aa 6bae B CbCTOAHWE Aa ro
Harnpasu, T.e. U3BbPLUMIA € KOHCTaTaumsaTa, Ye 4eno3nTUTE ca HeHannyH1 No cCM1Ucha Ha
un.l1, §.3, nogroyka i) ot Aupektnsa 94/19, nopagm KOeTo B CPOK OT 5 paboTHM AHW OT Tasu
KOHCTaTaums e crnegpano a nocTaHoBM M3puyeH akT no yn.l, §.3, nogTtouka i), an.2 ot
AnpekTnBata - 3aabimKeHne, KOeTO NpousTnya OT AMPEKTHO MPUIIOXUMOTO npaso Ha EC.
CvrnacHo Pewenve no geno C-571/16 Ha CEC T1.117 pasnopembatra Ha un.l, T.3,
nogToyka i) or dupektnea 94/19 nma gupekteH edekT MU npeacraensiBa npasHa HOpPMa,
uenduia ga ce npegocTaBAT Ha YacTHoOMpaBHUTE CybekTu mpaBa, KOUTO Aa NO3BOSAT Ha
BNOXUTENUTE Oa NpeasaBAT MckoBe 3a obesleTsiBaHe 3a Bpeaute OT KbCHOTO u3nnallaHe
Ha JenosnTuTe.

HeocHoBaTeneH e JOBOABLT Ha NpouecyanHusa NpeactaBATeN  Ha Kacatopa, Cnopes KOMTo
pasnopenbarta Ha 4un.79, an.8 or 3K/ codela, 4e OTFOBOPHOCTTA Ha Hag30pHUSA OpraH
MOXe ga 6bae aHraxupaHa camo ako BpeguTe ca MpUYMHEHU ymuwineHo. Kakto e npuen
CEC B peweHnueto no geno C-571/16, 1.125 n 1.126, B CbOTBETCTBME C MpUHLMNA Ha
€(PEeKTUBHOCT HauUMOHaNHUTE npouecyanHn HopMu He TpsabBa Aa NpaBAT MNPaKTUYECKM
HEBB3MOXHO WNU MPEKOMEPHO TPYOHO YMNpaXHABaHETO Ha rnpasaTa, NpeocTaBeHu oT
npasHus peg Ha Cblo3a, a ycrnosmeTo no Yn.79, an.8 nanusa n3ebH obxsaTa Ha yCrioBMeTO
3a [OCTaTbYHO CbLLECTBEHO HapyLLleHne Ha npaBoTo Ha Cblo3a. Cneq kaTto pasnopenbara
Ha un.l, 1.3, nogTouyka i) or [OupektnuBa 94/19 mma AupekTeH edekT HEeOCHOBAaTEesTHO
OTBETHUKBT TBbPAM, Y€ He e Oun 3aKOHOBO OBMacTeH Aa B3eme ToBa pelleHue U
cnegoBaTenHo CcbwoTto 6m 6uno HuwoxHo. Kakto e npuen C. B PeweHne ot 9 mapt
1978r., S T1.14-16, OUPEKTHUAT eeKkT o3HavyaBa, Ye HOpMUTE Ha OBLLHOCTHOTO MpaBo
TpaAbBa Aa MMaT NbHO U eAHAKBO AENCTBME BbB BCUYKM ObPXKaBU YNEHKM OT MOMEHTa Ha
BMM3aHETO UM B Cufia M 3a Uenns CPOoK Ha TAXHOTO AenctBue. CriegoBaTernHo Tesu
pasnopeabu ca nNpsik N3TOMHMK Ha NpaBa M 3a4biMKEHUSA 3a BCUMYKK, 40 KOUTO Ce OTHAacAT,
He3aB/MCUMO [anu ToBa Ca AbpXKaBu YNEHKWN, NN YaCTHOMNPaBHU CyBekTn, KOUTO ca CTpaHu
MO NPaBOOTHOLLEHUS, perynmpaHn ot npasoTo Ha O6wHocTTa. Tasm nocneguua cblyo Taka
3acdra BCEKM Cbf, YMATO 3ajadva Karto opraH Ha Obp)KasBa uYfieHka e fa 3awurasa B
paMKUTE Ha CBOSITA KOMMETEHTHOCT NpaBaTa, NPeAOCTaBEHN HA YaCTHOMpPaBHUTE CyOeKTU
OT OBLLHOCTHOTO Npaeo.

Mpn ToBa TbiKyBaHe M U3PUYHOTO NpousHacaHe or CEC, 4ye un.l, 1.3, noatoyka i) ot
AnpekTtnBa 94/19 ma anpekTeH eekT, UMEHHO Tasn pasnopenda, KaTo NPSAK U3TOYHUK Ha
npaesa M 3aabimkeHus, oBnactaBa M 3agbimkasa BHB ga yctaHoBM HeHanuMyHoOCTTa Ha
AEeNnO3NTUTE C U3PUYEH akT, pasnu4eH OT akTa, C KOWTO Ce OTHeMa nuueH3a nopaau
HennaTtexocnocobHocT. Kato He e B3ena ToBa PeweHne B uMnepatMBHUS 5 OHEBEH CPOK,
BHBE e Hapywwvna npaBoTo Ha Cblo3a, C KOETO NBbPBOTO YCMOBWE 3@ aHraxupaHe Ha
OTFOBOPHOCTTa Ha [bpxaBaTta € M3NbiHEeHO. ToBa HapylleHue ce npeueHsaBa oT
HaCTOSALMA CbCTaB M KaTO OOCTATbYHO CbLUECTBEHO 3a [Aa aHraxmpa OTroBOPHOCTTA Ha
Avpxaeata. B 1.105 ot peweHunetro Ha CEC no C-571/16, e noco4eHo, 4Ye OT npakTukaTa
Ha Cbaa cregBa, Ye TakoBa HapylleHue npegnonara ABHO U 3HAYUTENHO HecnasBaHe OT
Abp)KaBaTa YneHKa Ha rpaHuuMTe, KOMTO Ca HanoXeHW Ha HEMHOTO NPaBO Ha MNpeLeHKa.
dakTopuTe, kouTo TpsAbBa Oa ce B3emMar No4 BHMMaHME B TOBa OTHOLLEHWe, ca



MO-KOHKPETHO CTeneHTa Ha $SCHOTa M MPeuusHOCT Ha HapylweHata npaBHa HOPMa,
obxBaTbT Ha cBobogara Ha npeleHKa, KOATO HapylleHata Hopma npegocTaBd Ha
HaUMOHaNHUTE opraHu, U3BUHUMUAT UM HEN3BMHUM XapaKTep Ha eBeHTyanHa rpeLika npu
npunaraHe Ha npaBOTO, YMULUNEHUAT WM HEYMULLSIEH XapakTep Ha AonycHaToTo
HapyLleHne UM NPUYMHEHOTO yBpexXaaHe, Uinn olle o6CTOATENCTBOTO, Ye C NOBEAEHMETO
CU WMHCTUTYUMA Ha EBponeinckus cblo3 MOXe [a e [OofpuHecna 3a HernpueMaHero,
NpMeMaHeTo MUnun 3anas3BaHeTo B pa3pes ¢ NpaBoTo Ha Cbio3a Ha onpeaeneHn HaunoHarnHu
MepkuM unu npaktukn. B cnyvaa ceobopgata Ha npeueHka Ha BHB 6e3 cbmHeHve e
orpaHuMdeHa oT cpoka no 4n.l, T.3, noatodka i) or [HAupektmBa 94/19. TbM KaTo
pasnopegbara ACHO noco4yBa MpPU KakBM YCMOBUS M B KakbB CPOK Ce YCTaHOBsiBa
HEeHann4yHocTTa Ha 4eno3nTUTE, ako Te3n YCrOoBUS Ca U3MBIAHEHWN, KOMNETEHTHUAT OpraH e
ANBKEH B MMMNEpaTUBHUA NETAHEBEH CPOK Aa YCTaHOBMW, Y€ AEeno3nTUTE Ca HEHaNU4yHu -
T.108 ot pelwweHneto no C-571/16. OT ycTaHOBEHUTE MO OenoTo gakTn B6e3cnopHo ce
ycTaHoBsBa, Ye cnea kato bHE e 6una yBegomeHna ot K. 3a douHaHcoBWTE ¥ 3aTpyaHEHUs
n npobnemute ¢ nukengHoctTa, BHB e B3ena pelweHue n e noctasuna K. noa cneunaneH
Hag30p 3a ONacHOCT OT HENnaTeXXocnoCOOHOCT M e NOCTaHoBUNa ChnupaHe Ha BCUYKK
onepaumM u nnawaHusa. Taka, Bbnpekn 4e e npeueHuna, 4ve K. e 3acTtpaweHa ot
HennaTexocnocobHOCT U 4Ye CbC COBCTBEHOTO CU peLleHne 3a noctaesiHe Ha 6aHkaTa noa
Ha[30p e Bb3npensaTcTeana uannawaHeTo Ha AenosntuTte 3a no-gbnbr nepuog, bHBE He e
HanpaBuna yCTaHOBSIBAHETO B MMMNEpPaTUBHUS NETAHEBHMSA CPOK no 4n.l, T.3, noaT. i) oT
AunpektnBa 94/19, koeTo e WANo na 3agencTBa KOMMEHCMPaHeTO Ha 3acerHaruTe
BIOXMWUTENM cbrnacHo 4n.7, nap.1 n 4n.10, nap.1l ot [dupekTtneBata n ToBa € CblLUECTBEHO
HapyweHne Ha un.l, 1.3, noarT. i) ot OupektnBa 94/19 - BX. B TO3n cMuCbn T.95 oT
3aKnoyeHneTo Ha reH.ageokar K. n 1.115 ot pewennerto no C-571/16.

Mpensua M3NOXEHOTO, CbABLT NpPUeMa, Ye MWeubT AoKasa HanMyYnMeTo Ha MMYLLLECTBEHM
Bpeaun, NpUYMHEHW OT HapyleHuMeTo Ha npaBoTo Ha EC ot ctpaHa Ha BHB, kakto un
HanMMYMeTo Ha NPUYMHHO-CMELACTBEHA Bpb3Ka Mexay MNpOTUBOMNPABHOTO MOBeAeHUEe Ha
OTBETHMKA U NpeTbpreHnTe Bpeaun. , KOSTO a e npska 1 HenocpeacTBeHa nocneauua ot
yBpexgaHeto .JleranHa AeduHUUMA Ha Te3n MOHATUS nMpsika W HenocpeacTBeHa
nocneguua oT yBpexaaHeTo, 3aKkoHo4aTenaT He € dan HUTO B 3aKkoHa 3a OTrOBOPHOCTTa
Ha ObpXkaBaTa W oOWWHUTE 3a Bpeau, HMTO B 4n. 51 oT pgenctBawumsa 3akoH 3a
3a4biKeHMaTa U JOoroBopuTe, KbM KOMTO npenpawa naparpad 1 ot N3P Ha 3040B, Huto
B genctBanus ot 1893 go 1950 r. 3akoH 3a 3agbimkeHnsTa U 4oroBopute, HUTO B Opyru
HOPMAaTUBHM aKTOBE OT AEWCTBALLOTO NpaBo. KakTo npaBHaTa Teopusi, Taka U cbaebHarta
npakTuka, obaye, e npuena KpuTepmu, OT KOMTO Aa Cce m3xoxaa npu geduHMpaHeTo Ha
TE3UN MOHATUSA.

Cnopen npaBHaTa AOKTpMHAa BOAELLN NpY ONPeaEnsaHETO Ha CbAbPXKaAHUETO Ha NOHATUATA
,APsika U HenocpeacTBeHa nocrieguua“ ca TeopusTa 3a PaBHOLEHHOCTTA, CroOped KOoATo
eavH akT e NpuyYnHa 3a pesynTara, Korato, ako To3u akT e nuncearn, To pe3ynTarbT He
O6n HacTbNWM, M agekBaTHaTa Teopusl, CbIMAacHO KOATO NPUYMHA ca Te3n YCNOoBWUSl, KOUTO
NPUYUHABAT pesynTara HopMarHo, TUMMYHO, afeKBaTHO, a He NO U3KITYEHME.

B npaktukata Ha BbpxoBHMSA kacaumoHeH cba, nspaseHa B PewweHne Ne 81/27.1.2006 r. no
rp.a. Ne 23/2005 r. Ha 4 rpaxgaHcko otaeneHne Ha BKC, Pewerne Ne 129/25.07.2005 r.
no rp.a. Ne 2439/2003 r. Ha cbworto otraeneHme Ha BKC wn gpyrm e Bb3npueto
pa3bupaHeTo, Ye “...HenocpeaCcTBEHN Bpean ca Te3u, KOUTO No BpeMe U MSCTO cregsat
NPOTMBOMNpPaBHUS pe3ynTaT, a Npeku ca Te3n, obocHOBaBaT NPUYMHHaTa Bpb3Ka Mexay
NPOTUBONPABHOCTTA Ha MOBELEHMETO Ha AENUKBEHTa WM BpeauTe‘.e Hanuue npuyYnHHAa
Bpb3ka no un. 4 or 30[0B. lNpekn ca camo Te3n Bpeau, KOUTO ca TUMU4YHA, HOPMAasHO
HacTbnBawa un Heobxoauma nocrneguua OT BPEeLOHOCHWS pesynTar,T. €. KOUTO ca




agekBaTHO crefcTBue OT yBpexaaHeTo. HenocpeactBeHuM Bpeau ca Te3wW, KOUTO ca
HacTbNMNM NO BpPemMe M MSACTO, Ccregsalo npoTMBONpaBHus pesyntar. Bpepata e
HebnaronpuaTHa nocrnenuua,koaTo HakbpHsiBa nNpaBHata cdepa Ha edHo nuue.Bpeaute
ce OendaAT Ha [Be ronemu rpynu: umyllectTBeHu(MatepuanHu) Bpean U HEeMMmyLLeCTBEHU
(mopanHu) Bpeau.AMyllecTBeHUTE Bpeau HaKbpHABaAT UMMyLlecTBeHaTa cdepa Ha
nuuata.ToBa ca npaBoTO Ha COOCTBEHOCT,NOMN3BaHe,CTPOEX,CEePBUTYT,MPABOTO Ha
HafaCTposiBaHe, MNPUCTPOsiIBaHe, MNOACTPOsiBaHEe, pasnuyHuTe CcybekTMBHM MpaBa Ha
B3eMaHe,HacneacTeeHu npasa v T.H.[Mpu goroBopHaTta OTFOBOPHOCT CE€ HOCWU OTrOBOPHOCT
3a umyiecteeHn Bpean.OT CBOSA CTpaHa,MMYLLLECTBEHUTE Bpean ce OenAT Ha NpeTbpreHn
3arybn n nponycHatn nonau.[lpeTbpngHa 3aryba e oHasn pasnvka B UMYLLECTBOTO Ha
NULIETO, KOATO Ce Nofy4vaBa crneq HensnbliHEHNE Ha 3a4biKeHNsTa Ha gpyrata cTpaHa no
AOoroBopa U MNpu Hest ce CbMOCTaBs HaNUYHOTO MMYLLECTBO Ha M3npaBHaTa cTpaHa Mo
BpeMEe Ha Bb3HWKBAHETO Ha 3aObiMKEHWETO N HaNU4YHOTO MMYLLIECTBO Ha CTpaHarta creg
HEen3nbfIHEHNETO Ha 334 bIMKEHNETO U Tasn pasnunka ce Hapuya npetrbpnsiHa 3aryba. NMak B
TP Ne 1/15.03.2017 rogmHa Ha BAC e nocoyeHo, Ye genarta 3a obeswereHms no yn. 1, an.
1 ot 30[JOB ca 1ckoBM Npon3BOACTBAa,TE Ce pa3BuBaT no npasunarta Ha [TIK, gokonkoTo
MaTepuaTa He e ypegeHa ot AllK, n B Tax cTpaHuTe MoraT Aa NpeacTaBsaT BCUYKK
OTHOCUMW JoKasaTericTBa B NoAkpena Ha TBbpAeHUsTa Cu, Aa HaBexaaT BCsKakB/ 0OBOAM
B TAXHa 3aWuTa, Aa NpaBAT Bb3pPaXeHWs U Aa ce 3almtaBaT C BCUYKM [OMYyCTMMMU OT
3akoHa cpeacTsa. WM. Ha obe3leTeHneTo OT HENO3BOMEHO yBpeXaaHe He € U He MoXe Aa
ce npeeBbpHe obaye B CPeACTBO 3a HeocHOBaTenHo oboratsiBaHe, nopagu KoeTo W
CbObT,CNasBavikv NpyvHUMNAa Ha cripaBeasiMBoCcTTa U Cbpa3MepPHOCTTa, creasa Aa Npucbam
camo M eQUHCTBEHO TakbB pasMmep Ha obesleTeHue.

MmywiectBeHaTa Bpega MOXe Aa Ce 3aknivaBa M B TOBa, Ye NMUETO nponycka Aa
ocbLlEeCTBM eaHa nonsa — 4Yye nponycka Aa yBenvyuv UMyLLecTtBOoTO CU, Makap Aa ca
CcblUiecTByBanu BCUYKU n3rneam 3a tosa. [lesaHMETO ro nuwiaea oT Ta3n Bb3MOXKXHOCT—OT
eAHa curypHa obnara.

Cnopea TbnkyBatenHo peweHue Ne 3 ot 12 aekemBpu 2012 rognHa Ha OC Ha K m
TK Ha BKC HETO4HOTO M3NbMHEHWEe Ha O0roBOPHUTE 3a4biMPKEHWUsI nopaxaa NpaBoToO Ha
KpegouTopa Aa ucka oT AMTbXKHUKA U3nbiHeHne 3aedHo ¢ obeslwereHme 3a 3abasaTta unu ga
ncka obeslieTeHne 3a HensnbiHeHue (4n. 79, an. 1 33[). CernacHo pasnopenbara Ha un.
82 330, pernameHTupaia obema M rpaHMUUTE Ha OTFOBOPHOCTTA 3a Bpeaun OT BMHOBHO
HEeM3nbiHEHMe Ha [OrOBOpPHUTE 3agbibDKeHusi, o00e3leTeHneTo obxBalia BCUYKK
NPUYUHEHN Bpean, KOUTO ca MNpsika U HernocpeacTBeHa nocneauua oT HEU3NBbIHEHNETO U
ca mornm pga 6bpart npegBuaeHW Npu nopaxaaHe Ha  3agbiHKEHUETO, Kato npu
HenobpOCHBECTHOCT Ha ANbXHUKA — obe3lweTeHneTo obxBawa BCUYKM MPekn W
HenocpeacTBeHn Bpean. Cnopen nocoveHata pasnopedba, nognexawmte Ha
obesleTaBaHe UMYLLECTBEHN Bpeau ca ABa BuMOa — NpeTbpnsiHa 3aryba v nponycHata
nonsa. Kakto B npaBHaTa QOKTpPUHA, Taka U B cbaebHaTta npakTuka, nponycHaTtara nonsa
ce AedunHMpa KaTo HEOCHLLIECTBEHO YBENNMYaBaHe Ha UMYLLECTBOTO Ha KpeauTopa.
YcTaHOBABaAHETO Ha nporycHatata non3a Cce OCHOBaBa Ha NpennornoxeHwe 3a
CbCTOSHMETO, B KOETO MMYLLECTBOTO Ha Kpeautopa OM ce Hamupano, ako ANBXKHUKBLT
BeLle n3NbAHUA TOYHO 334 BIMKEHMETO CU, CbNOCTAaBEHO C UMYLLLECTBOTO My KbM MOMEHTA
Ha Hem3nbrHEeHMeTo. Tbi KaTo npornycHatata nonsa npeacTaBnsBa peanHa, a He
XMNOTeTUYHa Bpeda, ToBa npeanonoxeHue BuHarn TpsbBa ga ce uarpaxja Ha gokasaHa
Bb3MOXHOCT 3a CUIYpHO YyBeNnuyaBaHe Ha MMYLLECTBOTO WU HEe MOXe Aa MnovvMBa Ha
norM4yecko AonyckaHe 3a 3aKkOHOMEPHO HacTbMBaHe Ha yBENMYaBaHETO.

MponycHaTata nonsa € enemMeHT OT (QaKTMYeCKUs CbCTaB, Mopaxaall, MpaBoTO Ha
obeslueTeHne. Mopaay ToBa M NpU NUNca Ha U3PUYHO YCTaHOBEHa B 3aKOHa Mpe3ymmnuus
3a HacTbMNBaHETO I, NpornycHaTaTta rnonsa He ce npeanonara, a crnefsa ga obae gokasaHa



B npoueca. Camo ako Obae [oKaszaHO, 4Ye MNpu TOYHO MU3NbIHEHME Ha ObXHUKA
MMYLLECTBOTO Ha KpeguTopa e MOorno Aa 6bae yBenuyeHo, we 6bae nocturHara uenta Ha
npegsngeHoto B un. 82 33[ obeswerdBaHe — ga ce nonpaeAT MNPETbpneHuTe oT
KpeouTopa Bpeawn, 6e3 oa ce gonycHe oboratsiBaHETO My 3a CMeTKa Ha ANbXHuUKa. Ha
obesweTaBaHe nognexar He BCUYKU MPOMYCHATU OT BBL3NOXUTENS MON3u, a camo Tesw,
KOMTO ca Ounu npeasuavmMm 3a CTpaHuTe MO cAernkata KbM MOMEHTa Ha nopaxgaHe Ha
3a40Bb/MKEHMETO M ca Npska M HemnocpeacTBeHa nocneguua OT HEroBOTO HEU3MbIIHEHME.
ToBa ca nonsuTe, YMeTo nponyckaHe, ¢ orneq cneundudHUTe 3a criyvas obctosTencrTea u
npu nposiBeHa rpmxka Ha gobpua crtonaHuH/Aobpus TbpProeel, CTpaHWTe ca MornuM U ca
Ounn ONbXHW da NpeanornoXar U KOeTo € NPUYNHEHO MMEHHO OT HEU3MBLbIIHEHUETO, T. €.
KOeTo npeacTaBnsiBa HeroB HeobxoauMMm M 3akoHoMepeH pesyntar. OceeH hakTuTe,
OTHOCUMMM KbM OCHOBaHWMETO Ha MpeTeHuusiTa — MponyckaHe Ha TBbpAdHaTa nonsa,
npeoBnauMOCT Ha cbliaTa KbM MOMEHTa Ha MopaXadaHe Ha 3agbllKEHUETo, pecH.
HenoOpOCHBECTHOCT Ha ANTbXHMKA W MPUYMHHA Bpb3Ka Mexay npornycHatata nonsa u
BMHOBHOTO HEM3MbITHEHNE HA ONTBXKHMKA, HA JOKa3BaHE OT CTpaHa Ha KpeauTopa noanexu
N pa3amepbT Ha NponycHaTaTta nonaa, Kato ce cbobpasn, Ye No OTHOLLEHME Ha pa3mepa
N3NCKBAHETO 3a NpeaBNaAUMOCT He ce oTHacs. KoraTto 3a uenurte Ha 06e3leTeHneTo ,npu
onpeaeneHa KaTteropmsi MporycHaTu MOon3u 3akoHod4aTerHO € HOpMUpaH HavvMHa Ha
onpenensiHeTo MM, CbBMECTSABALL MPUHLUUNUTE U KPUTEPUNTE 3a OLEHKa, Bb3npueTtara C

HOpMaTuBEH aKT METOAMKA € NPUNoxXnva .

lMponycHatata non3a e ocyeTeHa CurypHa Bb3MOXHOCT 3a YyBenuyaBaHe Ha
MMYLLLECTBOTO Ha eauWH npaBeH CyOeKT, KOeTO € MponyCcHaTo yBeruM4eHne CbrrinacHo
TBbPAEHUATA Ha ulleua NpeacTaBnsaBa HepeanusvpaHa nNnxea, HEMoONyYeHN rpagaHCKu
nrnogoBe OT U3MOM3BaHe Ha MapuyHaTa CyMa, KakTo U CbuM3MepsiBaHEe CbC 3aKOHHaTa
nnxBa, HO HapacTBaHe Ha UMYLLECTBOTO We 6bae Hanuue ,Korato OT U3MNOM3BaHETO Ha
napuvyHaTa cyma ce noryyaBa MartepuanHo 6naro, koeto cbaebHarta npakTuka npyema, ye
YCTAHOBSIBAHETO Ha MpOMycHaTUTe Mon3n cTaBa KaTto Ce M3XoXha OT HOPMAasHoTo,
3aKOHOMEPHO HacTbMBaHE Ha CbLiMTe, ako obe3nevyeHneTo He Belle HarnoXeHo- T. € ako
cymara no 6aHkoBUTE CMETKM Ha ulleua Gelwe B pasnopeguTenHara My BAacT, HO Mpu
npeTeHuunsa 3a npornycHaTy Nonsu cregsa Aa CbllecTByBa CUITYPHOCT 3a yBeruveHue Ha
MMYLLLECTBOTO, @ He CbLLOTO camMO Ja ce npeanonara u npornycHatutTe nonsu cneaesa aa
MMaT Ka4yeCcTBO Ha peanHoCT U CUrypHOCT. 3aKkoHHaTa nuxea e obeswereHne, npegsuaeHo
3a penapupaHe Ha BpeauTe OT 3abaBeHO U3MbIHEHWE Ha Mapu4YHO 3afdbilKeHWe, KOeTo
npegnonara Hanuuue Ha rnaeeH Abnr n 3abaBa Ha 3agbIMKEHOTO nuLue.

BsapHo e, ye BHB HAMa npasBomolms Aa m3nnawia Ha BnoXutenute cymuTte no
rapaHTupaHuTe Oeno3uTh, HO TOBa He BOAW OO WM3BOA4, Ye T8 He Moxe aa 6bae
3a4bIDKeHa 3a aKLeCOpHO 3aabibkeHne 3a nuxea. Makap pasMepbT Ha NpeTeHaupaHoTo
OT Muweua obesleTeHne 3a UMyLLLECTBEHN Bpean Oa € onpederneH 4pe3 CTOMHOCTTa Ha
3aKoHHaTa nuxea 3a nepuoga Ha 3abaBsa, TO He e nuxBa. B To3M cMUCHN U B KOHTEKCTa Ha
AenvKTHaTa OTrOBOPHOCT Ha ObpXasaTta 3a npeTteHavpaHuTe Bpeaw, Mo npenpawaHe oT
§1 ot 3P Ha 300B, e npunoxuma n obwara gasHocT no 4n.110 ot 33/, a He kpaTkaTa
AaBHOCT 3a nuxBm no 4n.11ll, 6ykea B) or 33[. HeocHoBaTenHO oOTBeTHaTa CTpaHa
nogabpXKa, Ye 3akoHHaTa nvxea He Moxe Aa 6bae uamepuTen Ha TBbpAeHWUTe OT uuwuarta
Bpeau. MweusT e uman nputexaHue BbpXy ABWKUMW BELLU - NapU4HN CpeacTBa, NpaBoTo
Ha COBCTBEHOCT BbPXY KOUTO HE € MOXen [a ynpaxHsasa, nopagu 6esgenctemero Ha BHB
[a 3alnTi TOBa HEroBo NpuUTexXaHwe, KaTo usgaae akT no yn.l, 1.3, noar. i) ot AupekTtuea
94/19, ¢ KorTO Aa gage cTapT Ha KOMMNEHCAUWMOHHUSA MexaHn3bM no 4n.10 ot [upekTueara.
C HemsnbnHeHWe Ha 3aabrmkeHueTo cu no yn.l, 1.3, noart. i) ot Aupektuea 94/19 BEHB e
Hapywwuna 4n.l ot [lpotokon 1 kbm EKIMY, cnopen KOWMTO BCAKO (PM3MYECKO uNu
IOpPMAMYECKO NWLle MMa NpaBO MUPHO [a ce Mon3Ba OT cBosTa cobCcTBEHOCT. Hukon He



MOXe Oda Obae nuweH OT cBosiTa COOCTBEHOCT OCBEH B WHTEpec Ha OOWecTBOTO W
CblflacHO YCnoBuATa, NpeaBuaeHN B 3aKOHa M B OOLUUTE MPUHUMMM Ha MEeXOYHapOOHOTO
npaBo. MHorokpaTtHoO B npakTukata cu CbobT NO npaBaTa Ha 4YoBeka € npuemarn, 4e
HamecaTa Npy MUPHOTO Non3BaHe Ha cobcTBeHOCTTa TpsAbBa Aa noctura “cnpasBennvBe
GanaHc" mMexay M3McKkBaHMATa Ha ODOLLECTBEHWUSI MHTEPEC U M3MCKBaHMATA 3a 3akpuna Ha
OCHOBHUTE MWHOMBMAOyanHW npaBa. TpaAbBa f[a € Hanuue pasymHa Bpb3ka Ha
MPONOPLMOHANHOCT MeXay M3non3BaHUTe CpeacTBa U LenTa, npecrnensaHa ¢ KosSTo 1 aa e
6uno msapka, nuwasawa gageHo nuue ot cobcTBeHocT - [compma) cpewy b., 20.11.1995r.,
§38; AH wu pgpyrm cpewy [epmanusa, 30.06.2005r., § 93. C orneg xapaktepa Ha
HapyLWeHNETO HAMa Kak da ce npuveme, Yye nopagum 3awmta Ha OOLecTBEeHUA WHTepec
neubT e 6rn NULEH OT CBOETO NAapMYHO NPUTEXaHWE 3a CPOK, NO-AbMbr OT NPeaBUAEHUS
B Anpektnea 94/19. iIMeHHO CBOEBPEMEHHOTO U3MbIIHEHME HA 3a4bimKEHNETO No yn.l, 1.3,
nogT. i) or OupektnBa 94/19 6M 3aWMUTMNO B MakKCUmarnHa CTerneH OCBeH npaBaTa Ha
BNOXUTENUTE N OOLLECTBEHUS WHTEpPEeC, AOKOMKOTO LUen Ha AuMpekTuBaTa € He camo
3awmTa Ha BrOXUTENUTE, a U ctabunHocT Ha GaHkoBaTa cucTema, KOATO MOXe [a ce
NOCTUTHE CaMO aKko [AObpXaBWTe YNEHKM Cna3BaT MnpegocTaBeHUTe Ha BrOXUTENUTE
rapaHuun, Bb3 OCHOBA Ha KOUTO Aa cyuTaT Aeno3ntuTte cu 3a 3awmteHn. OT cbobpaxkeHus
8 n 9 ot [npekTnBara, cneasa, Ye 3a BOXUTENUTE € OT CbLLUECTBEHO 3HaYeHne ga nvar
MOCTOSIHEH AOCTBMN A0 TEXHUTE CNecTsBaHWs, NOpaan KOETO HEOCUTypsSBaHETO Ha AOCTbM
[0 Aeno3nTUTe 3a CPOK NO-AbMAbl OT YCTAHOBEHUS B AMpekTuBaTa 6e3 CbMHEHUE e JOBEeNOo
A0 HapylLleHMe Ha nNpaBoTO Ha coOCTBEHOCT Ha uweua. MNpeasna npaktukata Ha ECIMY,
cnegBa M 4ye npu HapyweHus Ha un.l no lNpotokon 1, pasamepbT Ha 06e3LeTeHneTo
TpsbBa Aa e pa3yMHO CBbp3aH CbC CTOMHOCTTA Ha OTHeTata COBCTBEHOCT, CbOTBETHO Ha
HapyLLEeHOTO NpaBo Ha MMPHO, Heobe3noKosABaHO NpuTexxaHue - Pewenne no geno M. n M.
cpewy bBbnrapusa., §38. HauvHuTe Ha obesweTsaBaHe, nNpeaBuMOEHU BbB BbTPELUHOTO
npaBo, ca OT 3HayeHue Npu npeueHkata fanu CcrnopHata Mspka crnassBa M3MCKBaHWS
cnpaBeanuB GanaHc W no-cneuvanHo fdanu  HatoBapBa kanbonogatenute C
HenpornopuMoHanHa TexecT. CbabT MO NpaBaTa Ha YOBEKa Beve ce € MpomsHacsn, ye
nuwaBaHeTo oT cobctBeHOCT 6e3 3annawaHe Ha obesueTeHne B pasmep, pasyMHO
06BbpP3aH CbC CTOMHOCTTA M, NpeacTaBnsiBa HenponopumoHanHa Hameca, a OTCbCTBUETO
Ha KakBOTO U Aa 6uno obeslieTeHne Moxe a ce cyeTe onpasgaHo No CMUCHI Ha Y.l ot
MpoTtokon 1 eguHCTBEHO nNpu uM3KNouMTenHM obctoaTenctea. ObesweTeHMeTo, KOeTo
AbpXXaBata Obimkn, TpsibBa BbB BCUYKM crydan Aa 6bae paBHOCTOMHO Ha NpeTbprsHaTa
Bpeada, Taka 4Ye ga ocurypu edekTMBHa 3aljuTa Ha HapyweHoTo npaso. [lpu nunca Ha
pasrnopenbu B npaBoto Ha EC no oTHoweHne Ha pa3Mmepa Ha ObIMKMMOTO 0bOe3LLETEHME,
ce npwnarat npuvHUMNUTE Ha npouecyanHata aBTOHOMUSA, pPaBHOCTOMHOCTTA U
epektnBHOCTTa. CbINacHO 3akoHa, Npu NapUYHUTE NPUTEXaHUA OBEKTUBHUAT U3Meputen
Ha CTOMHOCTTa Ha HapyLIeHOTO MpaBo, M CregoBaTenHo, crnpaBeanMBa KOMMEHcaums, ¢
KOATO MOXe [a ce Bb3CTaHOBWM cnpaBegnueua GanaHc no un.l ot [Mpotokon Ne 1, e
WMEHHO pa3MepbT Ha 3aKOHHaTa nuxsa no 4n.86 ot 33[.

ETo 3awo, cbabT HEe cnogens CTaHOBULLIETO Ha OTBETHMKA, Ye Bpeda nuncea. 3akoHHaTa
nMxea € MexaHm3bM 3a obeslleTsBaHe Ha npeTbprneHn Bpeaun, 6e3 KpeauTopbT Aa e
ANbXeH Aa M gokasea. [lpedBug KayecTBOTO Ha napuTe ga ca YHMBEpcaneH wu
CaHKUMOHMpaH OT Abp)KaBaTa u3mMeputen Ha notpebutenHata CTOMHOCT Ha OGnararta
BBNPOCHT 3a TAXHOTO OMNOM30TBOPSABaHe He cTou. [lon3BaHETo MM MMma CBOsiTa NasapHa
LileHa 1 KpeguTopbT A rybu, Korato ANbKHUKBLT HE U3NbITHABA HAaBpPeME 3abIIKEHNETO CU.
MmeHHO Tasm CTOMHOCT ce npesymupa oT pasnopenbarta Ha 4n.86, an.2 ot 33[. Cneasa
Aa ce noco4u, Yye B gucnosutmea ot PeweHneto Ha CEC no geno C-571/16 mn3puyHo e
npueTo, 4Ye uneH 1, Toyka 3, nogrodka i) or OupektuBa 94/19, nameHeHa c [dupexkTusa
2009/14, TpsibBa Oa ce TbfKyBa B CMWUCBLI, 4Ye MNpPeaBapuUTENHOTO npeasiBaBaHe oT
TUTYNSpa Ha 6GaHKOB AOEeno3nT [0 CbOTBEeTHaTa KpeauTHa MHCTUTYUMS Ha UCKaHe 3a



nnawaHe, KOETO He e M3MNbfHEeHo, He Moxe fa 6bae ycrnosuve 3a ycTaHOBSIBaHE Ha
HEeHanuM4yHOCTTa Ha TO3WN A4Eeno3nT No CMUCBIa Ha Ta3n pasnopeaba. [JocTtaTb4yHO ycnosue
3a msnagaHe Ha BHB, pecn. Ha ®IBBE B 3abaBa No OTHOWEHWE Ha BNOXUTENUTE €
M3TUYAHETO Ha MMNepaTMBHUA 5 AHEBEH CPOK Mo uyneH 1, Tovka 3, nogTodka i) oT
OunpektnBa 94/19 u TO ©6e3crnopHO e HacTbnuio. B cnydaa e 6e3 3HayeHue
obcTtoaTencTeoto, Ye He BHB, a ®IBB e komneTeHTeH Aa u3nnawa rapaHTUpaHuTe
AEeno3nTun, T.K. UMeHHO PeweHneTo no yn.l, nap.3, noarT., an.2 ot [upekTnBarta, KOETo
BHBE e 6una anvxHa ga B3eme, nagexumpa B3eMaHeTo Ha uweua. PoHABT He pasnonara
CbC CaMOCTOATENHOCT Mpu onpedensiHe Ha HadanHata jgarta Ha u3nnawaHe Ha
rapaHTupaHuTe genosntn. Odencteuarta, kouto ®IBE cnegsa na npegnpueme M KOHKPETHO
3a0b/MKEHMETO My [a 3anoyHe M3nnallaHe Ha rapaHTMpaHuTe Leno3nTu, ca npsako
obycnoseHn ot PeweHneto Ha BHB, ¢ koeTo genosutute ce obABSBAT 3a HEHaANUYHW.
EpBa cnen noctaHoBaBaHe Ha PelweHneto Ha BHB 3a obsBsaBaHe Ha aenosutute 3a
HeHanuyHu, 3a ®oHOa Bb3HMKBA NAPUYHO 3a4biHKEHUWE KbM BCEKUM OT BROXUTENUTE [0
pasmepa Ha rapaHTMpaHuTe 0eno3nTu. Taka, NoCTaHOBABaMKN U3UCKYyeMOTOo oT [JupekTuBa
94/19/EO PeweHne Ha no-kbcHa parta, BHB e craHana npuunHa 3a 3abaBeHOTO
N3MbIIHEHME Ha NapUYHOTO 3agbrmkeHne ot PIBB, nmeHHo BHB e npuynHa 3a 3abasa Ha
M3NBIHEHMETO Ha MapUYHOTO 3aabiHKeHME KbM Muleua M ToBa obOOCHOBaBa npsikata
MPUYUHHO-CNeACTBEHATa Bpb3Ka MEXAY MW3BbPLUEHOTO HapylweHue W NpeTbpreHuTe
Bpean. Cnep kato 3a6aBeHOTO M3Mb/IHEHME HA MApPUYHOTO 3adbiKEHUE e crneacTeme OT
n3pbpLueHoTo oT BHB HapyweHne Ha un.l, nap.3, noar. i) ot Qupektuea 94/19/EQO, ToBa €
N OCHOBaHWETO 3a NpunoxeHmeTo Ha 4n.86 ot 33[. O6cTositencTBoTo, Ye 3MBB 06Bbp3Ba
Hayanoto Ha cpoka oT 20 paboTHM OHW 3a u3nnawaHe Ha rapaHTUpaHuTe Oeno3nTn C
PelieHneTo 3a OTHEMaHe Ha NuUEeH3a Ha KpeauTHaTa UHCTUTYUMS € MPENEeBaHTHO, T.K.
kakto € npmen CEC B 1.1 or [OducnosutmBa Ha PeweHneto no geno C-571/16, uye
pasnopeabute Ha 4n.l, 1.3 n un.10, nap.l ot [Aupektnea 94/19/EO He ponyckar
HaLUMOHaNHO 3aKOHOAATENCTBO, KOETO Ce OTKMOHABa OT CPOKOBETE 3a YCTaHOBSIBaHEe
HEeHanu4yHocTTa M 3a u3nnawaHe Ha 4eno3nTuTe.

CbobT He cnogenst AoBOOUTE HA OTBETHMKA, Y€ He € Hanuue NPUYMHHO CrnencTBeHa
BpBb3Ka, T.K. gopn BHB ga Gewe B3ena pelwweHneto no yn.l, nap.3, 6ykea i) ot Aupektnea
94/19/EQ B 5-AHEBHUSA CPOK, € HAMANo Kak fa 3anovyHe msnnallaHe Ha rapaHTupaHuTe
aenosntu. CbrnacHo npuHumna, dopmynupaH B 4n.81, an.2 ot 33[], o6cToATENCTBOTO, Ye
ANBKHUKBT HE pasnonara ¢ napuyHu CpeacTsa 3a M3NbIIHEHUE Ha 3a4bIMKEHUETO, HE o
ocBoboXxaaBa OT OTFTOBOPHOCT. B KOHTEKCTa Ha npunaraHnte ot [bp)KaBuTe- YNeHKN CXemu
3a rapaHTupaHe Ha Oeno3nTUTe M 3a Ja Ce OocuUrypu TaxHata edpeKTMBHOCT, [upekTuBa
94/19/EO, wuameHeHa c¢ [OupektmBa 2009/18/EO He o00Bbp3Ba MO HUKAKbB Ha4MH
334BWKBaHETO Ha KOMMEHCALUNOHHMUS MEXaHU3bM C YCIOBMETO Cxemara fa pasnonara C
AOCTaTbyHO MapuyHU cpeacTtsa. HanpotuB, kakTo cnegBa oT yn.10, nap.1l ot OQupektuBa
94/19/EO cxemnTe 3a rapaHTupaHe Ha [Oeno3uTuTe cregBa ga ca B CbCTOAHME Oa
n3nnawar HagnexHo [AoKasaHuTe MpeTeHUUM Ha BIrOXUTENuTe, Mo OTHOLIEeHWe Ha
HeHanuyHuTe geno3utn. OT cbobpaxeHmne 10 Ha OupektnBa 2009/14/EO e BMOHO 1 Ye 3a
Aa ce 3anasn [OBEpUETO Ha BMNOXUTENUTE, U Aa Ce OTrOBOPU Ha TEXHUTE HYXaw,
330eCTBaHETO Ha cxemaTa W M3NnawaHeTo Ha rapaHTupaHuTe Oeno3uTu cregsa Aa
3ano4He B MaKCMMariHO KpaTbK CpPOK, KOMTO MOXe Aa Obae yabmkaBaH Kamo npwu
n3BbHpegHn obctoaTenctea. [lpeaBua wMNepaTMBHUSA XapakTep Ha CpoKoBeTe 3a
obsiBABaHe Ha Oeno3vnTUTE 3a HEeHanuyHW U 3a CTapTUpaHe Ha TAXHOTO m3nnawiaHe, B
KOHTEKCTa Ha cbobpakeHne 9 ot [OupektmBa 94/19/EO - M3MCKBALLO CXemMuTe 3a
rapaHTMpaHe Ha Oeno3nTu Aa Ce HamecaT BeaHara crep kato eno3uTuTe ca CTaHanu
HeHanuyHW, CbAbT MNpuemMa, Ye nuncata Ha AoCTaTbyHO cpeacTBa BbB PoHOa 3a
NMOKpUBaHe Ha rapaHTUpaHuTe OEeno3nTM He MOoXe Aa ce NPOTUBOMOCTaBM Ha MpaeaTa Ha
BIOXWUTENUTE N NOpaamn TOBaA HE U3KITHYBA HUTO CHLLECTBEHMS XapaKkTep Ha HapyLLEeHNETO,



n3pbpLlueHo ot bHB, HUTO NpnyMHHO cneacTBeHaTa Bpb3Ka C NPETbPNEHNTE B CrEACTBME
Ha ToBa HapyweHue Bpean. He e cnopHo, 4Ye ¢ PelweHuneto cu ot 20.06.2014 r. BHB e
n3BbpLlUMna obeKkTMBHATa KoHCTaTaums, 4Ye no HenHo emxgaHe ,K.“ narnexna HecrnocobHa
32 MOMEHTa, MO NPUYMHU, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO PMHAHCOBO CBLCTOsIHME, Oa
n3nnaTn OenosnTu 1 Ye He cblllecTByBa Bnmska nepcnektvea Ta Aa 6bae B CbCTOsHME Aa
ro Hanpaew, T.e. U3BbPLUUIIA € KOHCTaTauumsTa, Yye Aeno3nTuTe ca HeHanmyHn no cMmuchbna
Ha un.l1, nap.3, noaTodka i) ot Oupektuea 94/19, nopaam KOETO B CPOK OT 5 paboTHM AHM OT
Tasn KoHcTaTauusa e crnegparno Aa NOoCTaHOBM U3pUMYEH akT no 4n.l, nap.3, noatodka i),
an.2 ot OupektmuBarta. Ta3u pasnopenba kakto € nocounn n CEC, uma anpekteH edekT n
npencTaensBa NpaBHa HOpPMa, Lenswa Aa ce NpeaocTaBAT Ha YacTHOMpPaBHUTE CybekTu
npaea, KOMTO Aa MNO3BOMAT Ha BNOXUTENUTE [a NPeasiBAT UCKOBe 3a obesleTsiBaHe 3a
BpeauTe OT KbCHOTO M3nfallaHe Ha geno3uTtute. B Tasm Hacoka criegsa ga ce nocoyu, ye
C orneqg nNpuHUMNA@ Ha nNpumar Ha OOLWHOCTHOTO Hag HauWOHAanHOTO MpaBo, KaTo He e
B3ena pelleHve B umnepatmeHus 5-gHeBeH cpok, BHB e Hapywuna npaBoTto Ha Cbio3a, ¢
KOETO MbPBOTO YCroBUE 3a aHraxupaHe Ha OTrOBOPHOCTTAa Ha AbpXaBaTta € U3MblHeHo. B
cnyyas 3a OgbpxaBaTa € Bb3HWKHaNO MNapuyHO 3adbiDKEHUEe, KOETO He € W3MbIIHEHO B
cpoka, npegsuaeH B [dupektmBata. [lpyM HemsnbiAHEHME Ha NapUYHO 334 biKEHMWE,
KpeauTopbT BMHArM Mma npaBo Ha obeslleTeHre B pasMep Ha 3aKOHHaTa fvMxBa OT AeHs
Ha 3abaeara — 4n. 86 33[, B 1031 cmucwn BHB abmku obesweTeHne 3a nepuoda Ha
3abaBara.

3a M3BLPLUEHOTO HapyweHne Ha npaBoto Ha EC BHBE gbmkm obGesweteHne camo 3a
nepuoga Ha 3abaBa - OT MOMEHTA, B KOWTO peanHo uleubT e TpsibBano ga uma 4ocTun 40
Aenosnta cu 40 MOMEHTA, B KONTO HapyLUEHNETO € NpeycTaHOBEHO, a MMEHHO 3a nepuoa
oT 26.07.2014r. po 05.11.2014 roguHa. Camo 3a TO3M nNepuong € Hanmue M NPUYMHHO
cneacTBeHa Bpb3ka Mexay uM3BbplueHoTo oT BHB HapylweHne n npetbprnexHuTe Bpeaun. o
OTHOLIEHME Ha HavanHata fata Ha rnepuvogda cnedBa fa ce nocodn, Ye CpoKbT OT 5
paboTHM gHu no un.l, 1.3, noat. i) or Oupektuea 94/19, B konto BHB e 6una anvxHa ga
nusgage M3pMYeH akT 3a YCTaHOBSBaHE HeHannyHocTTa Ha [[enosvuTuTe, CMATaHO OT
20.06.2014r. (pnatata Ha noctaBaHeTo Ha K. nog Hagsop) nstmya Ha 27.06.2014 roguHa.
Cnen 1031 MomeHT peuncteutenHo BHBE e B HapyweHue Ha npasBoto Ha EC, Ho
He3aBUCMMO OT TOBa CbAbT HE crnodens cTaHoBULETO, Ye oue Ha 30.06.2014r. vweubT e
cnegsano ga vMMa JocTbn Ao genosuta cu. [locTaHOBSIBAHETO Ha akT, C KOUTO ce
YCTaHOBSIBA HEHaNM4yHOCTTa Ha Aeno3nTuTe He e LOCTaTbyHO YCroBME 3a 3anodBaHe Ha
TAXHOTO u3nnawaHe. C akTa, C KONTO Ce YCTaHOBSIBA HEHANNMYHOCTTa Ha AEeno3nTuTe camo
ce cTapTvpa cxemara 3a uanralliaHe Ha rapaHTMpaHuTe 4erno3nTn U CYMTaHOo OT AaTtaTa Ha
MOCTaHOBSIBAHE Ha TO3M aKT, 3arnodBa da Teye CPOKbT 3a u3nnawaHe. Mo aprymeHT
orun.23, an.5 3IBb, B cnyyan 4ye BHB 6e B3ena Pewenneto no un.l, nap.3, noar. i) B
NeTAHEeBHUS CPOK - T.e. HaN-KbCHO Ha 27.06.2014 roguHa, To cnpsiMo cpoka oT 20 paboTHu
OHW 3a m3nnaiaHe Ha genosuntute, cmaTtaHo ot 30.06.2014 roguHa, Han-paHoO ULLELBT e
MOXen ga nosiyym 4octbn 00 genosuta cu Ha 25.07.2014 r., a ot 26.07.2014 roguHa ToBa
€ W pgarara, OT KOATO peanHO e 3anovHana [fa Tbpnv  Bpeau  Bcneacteue
HapyweHneTo/3abaBara Ha BHbB., Tl kaTo PelweHneto 3a obsiBABaHEe HEHANMYHOCTTa Ha
aenosntute € B3eTo Ha 06.11.2014 roguHa u ToraBa € OTHET NUUEH3BLT Ha [dmpma] u
CbobpasHO AENCTBALLOTO KbM MOMEHTa 3aKOHOAATENCTBO, € 0bsiBEHa HEeHaNMYyHOCTTa Ha
AenosnTuTe, pecn. e ctapTupaHa npouegypara no komneHcupaHe no 4ni.10 ot Aupektuea
94/19. Cnen Tta3un pata bHE Beue He e B 3abaBa, NnopagmM KOETO 3a TO3n nepuod Ao Aarara
Ha wu3nnawaHe Ha rapaHTMpaHua pgenosnt- 04.12.2014 roguHa nvncea BUHOBHO
noBedeHne N NPUYNHHO-CIIeACTBEHA Bpb3ka MeXay TakoBa 1 NpeTeHanpaHnTe Bpeaun.
PasvepbT Ha obeslieTeHneTo, OCHOBaH Ha HOPMATMBHO ornpederneHata 3akoHHa IvxBa
BbpXy cymara 196000 nesa 3a nepuoga 26.07.2014 rogmnHa — 05.11.2014 rogmMHa Bb3nu3a
Ha cyma B pa3Mep Ha 5624,60 nesa npu U3BBLPLLUEHOTO M3YUCneHne no Kankynatopa Ha



HATI ot 26.07.2014 roguHa go 05.11.2014 rognHa. BsipHO e, 4ye pa3mepbT Ha 3akoHHaTa
nnxBa, M3YMCIeH OT BELLOTO Nnuue 3a nepuoga e B pa3mep Ha 5733,82 neea/m CbabT
HaMupa 3aKMOYEHMETO Ha BELLOTO NNLUE KaTO OBEKTMBHO M KOMMETEHTHO W3rOoTBEHO/, HO
N34nCreHusiTa ca HanpaBeHM 3a Nepuod ,pas3fniMyeH OT TO3W, 3a KOWTO credBa Ada ce
npucbam obesleTeHne 3a NPETbPNEHN Bpean 1 pasMepbT Ha obe3leTeHneTo cnedea ga
6bae ¢ HayaneH n KpaeH MOMEHT M pasMmep, pasNM4eH OT NMOCOYEHUsI OT BELLOTO fuue, a
MMEHHO B pasmep Ha 5 624,60 neea. CbAbT He cnogensa u3Boaute Ha ACCI B
PeweHune no agMm. geno 6576/2017 roanHa, octaBeHo B cuna c¢ PELUEHUME Ne 8773
ot 21.07.2021 roauHa no agm.pgeno Ne 11484/2020 no onuca Ha BAC, ue
obGe3uweTeHneTo crneaBa Aa ObAe U3YUCNEHO KaTo pasnuka Mexay pa3mepa Ha
3aKOHHaTa NnuxBa U pasMepa Ha AoroBopeHarta JiuxBea, 3aloTo NpeaMeTbT Ha cnopa
e pasnu4yeH- obesweTeHne 3a Bpeau nog ¢popmara Ha 3aKOHHA NMxXBa OT 3abaBeHO
nnawiaHe U HapylweHue Ha npaBoto Ha EC ot ctpaHa BHB, a He kato obesLweteHne
3a Bpeau U3YNCMEHO KaTo pasfnvka Mexay pasmepa Ha 3akoHHa fnxeBa M OOroBopHa
nunxea/ KOUTO Ca PasfMYHKN,NMOYMBAT Ha Pa3fIMYHO MPaBHO OCHOBAHME U MeXAy TAX HAMa
THKOECTBEHOCT, 3a Aa € Hanuue pasnuka, owe noeedve, 4e nuxeara no Senosntute e
Ouna HauucnsiBaHa 3a uenus nepuog OT NocTaBaHe Ha OaHkaTa nog cneunaned Haa3op Ao
OTHemMaHe Ha nuueH3a Ha 6aHkaTa 1 e buna nannarteHa npu nannawaHe Ha rapaHTMpaHuTe
BrOroBe A0 rapaHTMpaHua OT 3akoHa pasmep - un. 4, an. 2 ot 3IBB.

CnepoBaTenHo 3a CoMeHUs OT ullela nepmog Ton e npogbrikasan ga nonyyasa
A0X0OHOCT OT BrioxeHuTte B K. cpeacTtea 1 B TO3M CMUCHI HE € NPeTbpnsan Bpeaa, a
HaNPOTMB - MNOMY4YNT € MMEHHO TOBA, KOETO € criefBario OT 4oroBopa My ¢ baHkara,

KaTo BrioXeHara rnaeHuua e buna onvxesBaHa npes Lenusi Nnepruoa Ha cneyunaneH

Hag3op. Bcsiko HensnbnHeHne Ha NapuyHoO 3agbimkeHne e 3abaBeHO M3NbITHEHNE U MOXE
Aa nopogu npeTeHuuns 3a 3annawiaHe Ha 3akbCHUTENHM Bpeaun. B cnyyas 3a gbpxasata e
Bb3HWKHANO MNapu4HO 3agbimKeHWe, KOETO He € M3NLIHEHO B cpoka, npeasuaeH ot
OupektmBata. lpyn HEU3NbIHEHME Ha NAaPUYHO 3agbiPKEHME, KPeauTopbT BUMHArKM Mma
npaBo Ha obeslleTeHne B pasMep Ha 3aKkOHHaTa Nnxea OT AeHA Ha 3abaeaTa — yn. 86 33/[.
3akoHHaTa nuxea ce ObIMKU Ha KpeauTopa, 6e3 ga ce m3nMckBa OT Hero [a Aokassa, ve
AENCTBATENHO € MNPETLPNAN Bpeda B pasMep Ha 3akoHHaTa funxea. ToBa MPUHLMUMHO
3aKOHOBO MOMOXEHNE He ce Bnusie OT ODCTOATENCTBOTO, Ye MO B3emMaHeTo kbMm K. e
HauynCrnsiBaHa OOroBOPHA NMXBA U YacT OT Hed e mannareHa ot doHaa 3a rapaHTUpaHe Ha
BroroBeeTe.

B cblioTto BpeMe obade, BbB Bpb3Kka C pasmMepa Ha UCKa, He MOXe Oda ce npeHebperHe
¢aKkTbT, 4Ye 3a nepuod, CbBragal, C MWCKOoBMS, MO Bnora Ha kpeautopa ot K. ca
Ha4YMCnsiBaHW SOrOBOPHU NMUXBW, CbIMAcHO OENCTBALUMSA ToraBa TEKCT Ha yn. 4, an. 2 ot
3akoHa 3a rapaHTMpaHe Ha BnoroBeTe B OaHkute /oTM./. [10 eCcTecTBOTO CU OOrOBOPHUTE
NUXBU NpeacTaBnsBaT Bb3HarpaguMTenHU nNUXBW, Ob/MKMMKM OT OaHkaTa, 3aTtoBa 4e
onpeferieHa napudHa cyma u e npegoctaBeHa 3a onpeferneH nepuwon. Jluxeute mmar
XapaKkTep Ha rpakaaHCKu nnod Ha kanutana. C msnnawaHeTo Ha AOroBOPHUTE JIMXBU MO
B3eMaHeTo kbM K., yacT OT BpedaTta Ha KpeguTopa, B pasMep Ha 3akOHHaTa fiMxea BbpXY
rmaBHMLATa, 3a NpPoLecHUs nepuoa, 6u Guna BbamesaeHa.

BspHo e, 4ye goroBopHaTta nuxea € HadyucrieHa BbpXy B3eMaHeTo Ha uueua kbeM K., a
3aKOHHAaTa Ce HayucnsBa BbpPXy B3eMaHETO 3a obesleTeHne KbM AbpxaBaTta. [TbpBaTta
UMa Bb3HarpaguTerneH xapakTep, a BTopaTa — CaHKLMOHEH, Nopagun KOeTo e MU No-BUCOoKa.
MMeHHO 3aToBa eBeHTyanHoTO yyacTve Ha CyMu, NpeacTaBnsaBalln LOrOBOPHA Nuxsa B
paMKuTe Ha cymaTta, usnnareHa ot MapaHumoHHna doHa, He BogM A0 NbfiHaTa fivnca Ha
Bpeaun OT He3aKkOHOCHOOPa3HOTO NoBedeHMe Ha ObpxasaTa. BpegaTta 3a uwieua B crnydvas
ce u3pasdBa B MponycHatata nonsa OT HEBb3MOXHOCTTA 3a MOf3BaHe Ha MapuyHuA
KanuTarn, KOATo crnedBa ga ce cuMTa YacTUYHO Bb3me3geHa OT manfareHara B paMKuTe Ha
rapaHTMpaHusi pasmep Ha BroroBeTe AOroBopHa JiMXBa, CTMra TOBa u3nnawaHe u



pasMepbT Ha AoroBopHaTa nvxea ga 6baar gokasaHw.

O6eswetennero no un. 1 300O0B He cnegBa ga ce npesBpblla B CPEAcTBO 3a

HeocHoBaTernHo oboraTsiBaHe.

[lokasa ce, 4ye vleubT € NPEeTLPNAS UMYLLIECTBEHN Bpeau B pasmep ot 5624,60 nesa.
[lokasa ce 1 HanMMYMeTO Ha Mpsika NPUYMHHO- CreACTBEHA BPb3Ka MeXAy MOCOYEHUTE OT
nuweua 6e3aencTema Ha OTBETHUKA (HE3aBMCUMMO [anu Te ca 3aKOHOCHOOpPasHM UMK He) U
Bpeaute, uneto obesweTsiBaHe ce Tbpcu B npom3BoacTBoTo. OT CTpaHa Ha uweua e
JOKa3aHO HanuuneTo Ha NpeTbpreHn UMYLLLEeCTBEHW Bpean, HO 0 pasmep oT 5624,60
nesa.

C orneg Ha BCMYKO TOBa HaCTOAWMAT cbaebeH cbCTaB Hamupa, 4Ye ca Hanuue
npegnoctaskute 3a 4n.l or 3000OB 3a aHraxupaHe oOTroBopHocTTa Ha BHB, kato He
AoKasa U HanuuvMe Ha npsika NpPUYMHHO- CNeAcTBeHa Bpb3ka mMexay 6e3nencTBuMeTo Ha
BHB v npetbpneHnte Bpeau.

C'b,q'bT He cnogens un3paseHnsa goson B NUCMeHaTa 3aluta Ha
OTBEeTHUKAa NO MCKa, 4e WUCKDLT € noraceH no AOaBHOCT nopaaun WU3TU4YaHe Ha
npeaBuaeHata B u4n.1ll or 33]/] kparka TpuroaumiiHa jgaBHocT. [1aBHOCTTa KaTto MpaBeH
UHCTUTYT e ypeaeHa B 33[1 — un.110, cnopen KOMTO C M3TUYaHe Ha MEeTroaMiiHa AaBHOCT
Ce noracgdBar BCUYKMN B3EMaHUA, 3a KOUTO 3aKOHBT HE npeasmxna opyr Cpok. Coyenara ot
CTpaHa Ha npouecyarniHua npeancraButesl Ha OTBE€THMKa MO UCKa KpaTka TpuroguviHa
O0aBHOCT HEe MOXe Oa HaMepu npunoxeHune, 3alloTto B3eMaHETO 3a o6e3u.|,eTeHV|e He e OT
HEen3NnbJIHEH JOroBop, HO HaMupa rnpurnoxeHune O6LL|,8T8 netrogmwHa aaBHOCT MO yn.110 ot
330.

B 1.4 ot TP Ne3/2004 rognHa Ha OCIK Ha BKC coun, ye,npyu HE3aKOHHU aKTOBE Ha
agMUHUCTpaUMaTa HadyanHUAT MOMEHT Ha 3abaBata M CbOTBETHO Ha ObIMKMMOCTTaA Ha
3aKOHHATa NuxBa BbPXY Cymara Ha OOE3LETEHMETO,KaKTO M HaydanHUAT MOMEHT Ha
noracuTenHaTta OaBHOCT 3a NpedsiBABaHE Ha MCKa 3a HEroBoTO 3aniaulaHe,e BNM3aHe B
cuna Ha peLleHMETO,C KOETO Ce OTMEHAT YHULLOXaeMUTE aaMUHUCTPATUBHM aKkTOBe, Npwu
HULOXHUTE — TOBA € MOMEHTBLT Ha TAXHOTO M3JaBaHe, a 3a HE3aKOHHM OeNCTBUSA, UMK
Ge3gencTBmMa Ha agMUHUCTPATUBHUTE OpraHM — OT MOMEHTa Ha NpeycTaHOBABAHETO
um.ToBa e Taka, 3alloTo Ha4YarnHUAT MOMEHT Ha 3abaBaTa 3a nnalljaHe Ha obesLleTeHne
3a Bpeau OT HE3aKOHHM aKTOBE Ha agMMHMCTpauusTa, CbOTBETHO Ha 3aAbiMKEHUETO 3a
nralwiaHe Ha 3akoHHa nuMxea, € MOMEHTBT Ha BNM3aHE B CUMa Ha peLleHneTo 3a OTMsSHa Ha
agMUHUCTPaATUBHUS aKT,Tbi KaToO TOraBa Ce CuYMTa 3aBbplUeH (DAKTUYECKUAT CbCTaB Ha
MMyLLecTBEHaTa OTroBOPHOCT Mo Y. 1, an. 1 ot 3akoHa 3a OTTOBOPHOCTTA Ha AbpXXaBaTa u
obwinHTe 3a Bpeau. B TO3M cmucbn e npuetoTo no TbikyBaTenHo peuwleHne Ne 3 ot
22.04.2005 r. no rp. geno Ne 3/2004 r. Ha O6woTo cbbpaHmne Ha rpaxaaHckaTa Konerms Ha
BbpxoBHus kacauuoHeH cba.OT gpyra ctpaHa no aprymeHTt ot §1 ot AP Ha 304O0B 3a
HeypegeHuTe BLNPOCKU ce Npunarar rpaxgaHckute U TpyLOBUTE 3aKOHMU.

Ho CbabT cnogenss u3paseHus 4OBOA4 B MUCMEHUS OTFOBOP Ha OTBETHMKA MO UCKa,
4ye MCKbT e noraceH no OaBHOCT nopagn ustnyaHe Ha npeasugeHata B 4n.110 or 33[
netrognwiHa noracutenHa gasHoct. B ThJIKYBATETHO PELUEHUE Ne 1 OT 04.02.2013
. NO THIK. O. Ne 2/2012 I'., OCHK HA BKC e npueTo,4e NpUHUMMNHO, BLNPOCHT 3a
M3TeKna noracutesniHa gaBHocT no 4. 110 33[] e TakbB NO CbLLECTBOTO Ha AENoTO U
No oOCHOBaTeNHoCcTTa Ha uUcka. ToW e HeOoTHOCUMM KbM MNpeAnocTaBKUTE 3a
ynpaxHsiBaHe Ha NpaBoTO Ha UCK. [laBHOCTTa € MHCTUTYT Ha MaTepuasiHOTO NpaBo U
He 3acsira cy6GeKTMBHOTO NpaBoO, YMATO 3aljMTa Ce TbPCU B npoleca, a kKacae camo
npaBoTo Ha UcK. [laBHOCTTa He ce npunara cnyxeb6Ho /un. 120 ot 331/, moxe Aa
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6bae npeKkbCcBaHa U cnupaHa U 3aToBa OCHOBATEJIHOCTTAa Ha Bb3PaXeHUeTo Ha
AnNbXHUKa 3a A4aBHOCT noalnexXxu Ha ycTaHOBsiBaHe B rnpoueca, Kakto u ocrtaHanuTte
npaBHoOpesrieBaHTHU d)aKTVI M obcTOosATeNICTBA.

Hapen ¢ toBa B 1.4 o TP Ne3/2004 rogmnHa Ha OCI'K Ha BKC coun, 4ye,npun HE3aKOHHU
aKTOBE Ha agMUMHUCTpauuATa HadanHUAT MOMEHT Ha 3abaBaTa M CbOTBETHO Ha
ABIDKMMOCTTa Ha 3aKOHHaTa NxBa BbpPXy CymaTta Ha 00e3LLEeTEHNETO,KaKTO U HavyarnHuaT
MOMEHT Ha noracuTenHarta 4aBHOCT 3a npeasBsBaHe Ha MCKa 3a HEroBoOTO 3annailaHe,e
BfM3aHe B CUSla Ha PELUEHNETO,C KOETO Ce OTMEHST YHULLOXKaemMuTe agMUHUCTPaTUBHM
aKToBe, MpU HULOXHUTE — TOBAa € MOMEHTBLT Ha TAXHOTO M3daBaHe, a 3a HEe3aKOHHU
AencTens, uMnu 06e3nencTeMs Ha agMUHUCTPATUBHUTE OpraHM — OT MOMEHTa Ha
npeyctaHoBsiBaHETO MM.ToBa € Taka, 3alloTO HavanHuMAT MOMEHT Ha 3abaBata 3a
nnawaHe Ha obe3weTeHne 3a Bpeaun OT HE3aKOHHM aKTOBE Ha aAMUHUCTpaUMAaTa,
CbOTBETHO Ha 3a4b/PKEHNETO 3a NallaHe Ha 3aKOHHA NMXBa, € MOMEHTBT Ha BNu3aHe B
cuna Ha peleHMeTo 3a OTMsiHa Ha agMUHUCTPaTUBHUA akT,TbW KaTo ToraBa ce cuyuta
3aBbplleH (PaKTUYECKUAT CbCTaB Ha UMyLLlecTBeHaTa OTroBOpHOCT no uyn. 1, an. 1 ot
3akoHa 3a OTroBOPHOCTTA Ha AbpxaBata W obwinHuTe 3a Bpeau. B T03M cmuchbn e
npuetoto no TbrnkyBaTenHo pewenne Ne 3 ot 22.04.2005 r. no rp. geno Ne 3/2004 r. Ha
O6woTto cbbpaHne Ha rpaxpgaHckata konernss Ha BbpxoBHus kacaumoHeH cba.OT gpyra
cTpaHa no aprymeHT ot §1 ot AP Ha 30LOB 3a HeypemeHuTe BbLAPOCKM ce npunarat
rpaXgaHCKUTEe N TPYAOBUTE 3aKOHUW. [laBHOCTTa KaTo NpaBeH MHCTUTYT e ypeaeHa B 33/ —
4yn.110, cnopeg KOMTO C M3TMYaHE Ha NeTrogullHa [AaBHOCT Ce noracsiBaT BCUYKM
B3EMaHusi, 3a KOMTO 3aKOHBLT HE NpeaBuKaa ApYr cpok. BaemaHeTo 3a obesweTeHne He e
OT Hem3NbIHEH AoroBop. Te3n ThiKyBaTenHn pelleHns ca 3aabimknTernHo 3a cbaunuuara
Ha ocHoBaHue 4yn. 130, an. 2 ot 3akoHa 3a cbaebHara BNacT M Bb3 OCHOBA Ha TAX crensa
Aa ce npueme 3a 6e3cnopHO, Ye noracutTenHara 4aBHOCT B Criydas 3anoysa ga Tede oT
MOMEHTa Ha TMpeycTaHOBsIBaHE Ha He3akoHocbobpasHuTe pencteusa (6esgencrtens)
-uMmeHHOo oT 06.11.2014 roguHa - gataTta, Ha KOoATO € MpeycTaHOBEHO 6e3ancTBMETO Ha
BHB.[JaBHOCTHUAT CPOK, BKITHOYUTESTHO 3@ HENO3BOSEHO YBpeXaaHe, perfnaMmeHTupaH ¢ Y.
110 ot 33[] kaTO NETroguLIEH U C U3TUYAHETO My Ce NoracsiBaT BCUYKM B3EMAHMUS, 3@ KOUTO
3aKOHBT He npeaBwxkaa Apyr CPoK. B KOHKpEeTHUA cryya OT OTBETHMKA MO UCKa €
HanpaBeHO M3PUYHO Bb3paxeHue 3a noracsiBaHe Mo JaBHOCT Ha UCKOBaTa NpeTeHuusi, B
CbOTBETCTBME C pa3nopenbarta Ha yun. 120 ot 33[], cbabT npuema, Ye or 06.11.2014
rogvHa go 06.11.2019 roamnHa/ cpsiga, NPUCHCTBEH AEH, ULWEeLbT € uman npolecyanHara
Bb3MOXHOCT 3a Jenosvpa Mcka cM W Aa ynpaxHW NapoBTO Ha MUCK B To3W 5 roguLueH
AABHOCTEH CPOK, a NogaBaHEeTO Ha uckoata Monba Ha gata 07.11.2019 roguHa npasu
cbllata rnoraceHa no A4aBHOCT U B3EeMaHEeTo crneaBa Aa ce CYMTa MoraceHo , Kato UCKbLT
NOANEXM Ha OTXBbPIISHE.

Ha Ta3n nnockocT- 0T MOMEHTa Ha NpeyCcTaHOBABaHE Ha HEOCHOBATENHOTO Ge3aencTeme—
06.11.2014 rognHa e 3ano4yHan ga Teye NeTroguHUAT 4aBHOCTEH CPOK 3a nogaBaHe Ha
nckoeara monba v ustnya Ha 06.11.2019 roguHa/- cpsiga ,NIPUCBLCTBEH [EH, a UCKOBaTa
monba e nogageHa Ha gata 07.11.2019 roguHa- eguH OeH cnen  KpavHusa CpoK 3a
nogaeaHe Ha uckosata monba. M3umcnssaHeTo Ha cpokoseTe e ypeaeHo B yn.60 ot MK/
NPUNOXMM MO cunata Ha npenpawawara Hopma Ha § 1 ot OP na 3000B- 3a
HeypedeHuTe B TO3M 3aKOH BbMNPOCU Ce npunarat pasnopeabute Ha rpaxgaHcKuTe U
TpyoosuTe 3akoHM. B Yn. 60,an.1 ot I'MIK e noco4yeHO, Y4e CPOKLT Ce U34ucnsiBa no
roguHn, meceum, ceamuum n gHU. CpoKbT, KOUTO ce OpouM Ha roguMHu, U3Tnya B
CbOTBETHUSA AeH Ha nocnegHaTa rogMHa, a ako MeceubT B nNocregHara roguHa HamMma
CBHOTBETHO YMCIIO, CPOKBLT M3TUYaA B nocneaHnsa My AeH. CpoKbT, KOUTO ce Gpoun Ha
MeceLM, U3TM4Ya Ha CbOTBETHOTO YMCNO Ha nmocnegHus Mecel, a ako NnocrnegHusiT
MeceL, HAMa CbOTBETHO YMCIIO, CPOKBLT U3TUYA B NocnegHus My AeH. CpoKbT, KOUTO
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ce Opou Ha cegMMUM, U3TUYA B CbOTBETHUA OEH Ha nocrnegHata cegmuua. CpokbT,
KOWTO ce Gpou Ha OHW, ce U3YMCNsIBa OT AeHS, criedBall To3U, OT KOMTO 3ano4Ba aa
Teye CPOKbBLT, U U3TUYA B Kpasi Ha nocneaHus AeH.Korato nocnegHUAT OeH OT CpoKa e
HeNnpUCHLCTBEH, CPOKbLT U3TMYa B NMbLPBUA crneaBaw, NpuchbcTBeH AeH.UckoBaTa
Mon6a e noraceHano [aBHOCT, KOETO BOAU A0 OTXBbPrisiHE Ha UcKa.

Mpu u3TMYaHe Ha noracuTenHata OaBHOCT Ce noracsiBa camMo MpaBoTO Ha McK (Ha
NMPUHYOUTENHO U3MBIHEHUE), HE U CaMOTO CYGEKTMBHO MpaBo, YMATO 3aliuUTa ce TbPCH,
nopaayn KOeTo HOCUTEMAT My OcTaBa aKTUBHO NervTMMMpaH Aa npeasiBy 1cka 3a B3eMaHe,
noraceHo Mo AasHOCT. lNpu HanpaBeHO Bb3paXkeHWe 3a U3Tekna rnoracutenHa OaBHOCT,
CbObT CrnefBa Aa ce NPOU3HECE CbC CbAEGHUSI CM aKT Mo CbLECTBOTO Ha OEnoTo, creq
yCTaHOBsIBaHE Ha (DaKTUTE BbB BPb3Ka C Bb3PaKEHMETO, U3CMyLIBaHe Ha Bb3PaKEHUETo
Ha Opyrata cTpaHa 3a HeuU3TeKbll JABHOCTEH CPOK, 3@ HErOBOTO CNpaHe Unv npekbeBaHe
M T. H. B Teaun cnyyam e He3aKOHOCHOOpPa3HO NpekpaTABaHETO Ha NMPOU3BOACTBOTO MO UCKa
C onpedeneHMe M TOBa Ce OTHAcs KaKTO 3a MbpPBOMHCTAHLMOHHOTO pasrnexaaHe Ha
[lenoTo, Taka 1 3a Bb33VBHaTa NpoBepKa.

MoracuTenHata gaBHOCT npeacTasnsiBa rnepuod om epeme, oripedesieH om 3aKoHa, npes
Kolmo cybekmueHOmMO npaso Ha Kpedumopa He e Nno2aceHo Unu KasaHo uHaye — He ca
Hacmwbnunu topududecku ¢hakmu, Koumo da rnozacsim cybekmueHoOmo npaeo Ha 83eMaHe
Ha Kpedumopa. [loracutenHata [aBHOCT KaTo topuamyeckn dakt (pa3bupaH KaTo
Ge3nencTeme Ha KpeguTopa Unu HeHacTblNBaHe Ha Apyrv noracuTenHyn obcToaTencTea) He
noracsiBa NpaBoOTO Ha KpeauTopa, a nopaxaa MaTepuanHoTo NpaBo Ha ANbXHUKA Aa
OTKaXke M3MbJIHEeHMEe, KOETO € HAaCOYEHO KbM KpeauTopa. Toa obade He e npouecyanHo
npaBo, Tbil KaToO 3a W3Tekna noracuTenHa AaBHOCT MOXE [a Ce u3passiBa M U3BLH
cbaebHo, a He camo B eauH cbaebeH npouec. [paBoOOTHOLEHNETO € MaTepuanHo-npaBsHo,
3aW0TO TO MpoM3TMYa OT MaTepuanHo-nNpaBHOTO NMPAaBOOTHOLLEHWE MEXAY Kpeautopa u
ANbXHUKa. [MoracutenHata [AaBHOCT UMMa 3a rMnaBHa QYHKUMSA rpusexdaHemo 8
cbomeemcmeue Ha MpasHOmMoO C (hakmu4yeckomo CbCMOosiHUe — C 0e3dencTBMETO Ha
Kpeautopa (akTUYeCKOTO MONOXEeHWe e, 4Ye [ageHO NpaBo He ce yhnpaxHsiBa U
cneposaTenHo TpsibBa Aa My ce OTKaxe Bb3MOXHOCTTA Aa CU ro TbPCU MO NPUHYAUTENEH
pea. lNo3oBaBaHETO Ha U3Teknara noracutenHa gaBHocT obaye He BOAM A0 noracsiBaHe Ha
€caMoTO CyOeKTMBHO MpaBo, 3a pa3nuka oT nNpuaobueBHaTa AABHOCT, KbAETO NO30BaBaHETO
Ha u3Tekna npuaobuBHa AABHOCT BOAW OO NMpeKkpaTsiBaHe NpaBoTO Ha coBCTBEHOCT 3a
NNLETO, KOETO HE € YNpaXKHABaNo npaBoTo CW.

CpokoBeTe B KpaiHa CMeTKa cb3daBaT AUCLUMMINHA B rpaXkaaHCKMsi 0OOpOoT, Thi KaTo
CTUMyNnMpaT KpeauTopuTe Oa YnpakHABaT MpaBOTO CUM Ha B3eMaHe M LOMNpuHacsaT 3a
yCTaHOBsIBAHETO Ha obekTMBHata wuctMHa. OT gpyra cCTpaHa, HenpunaraHetTo Ha
CNy>keBHOTO Havano nNpu 4aBHOCTTA, AaBa Bb3MOXHOCT HEGNaronpusaTHUTE N Nocreguum
Aa 3aBUCAT OT BOMATa Ha ANbXHUKaA (TOW MOXe W Oa oTpede Oa ce Bb3nonssa OT
nsteknata npugobmsHa pasHocT). OOW, NpMHUMN B NpunaraHeTo Ha WHCTUTYTa Ha
noracuTenHaTta AaBHOCT €, Ye C MnoracsiBaHeTo Ha egHO B3eMaHe Mo AaBHOCT He oThnaja
AbINrbT, @ Bb3MOXHOCTTA 3a HEroBOTO MpUHyAMTENHO cbbupaHe. lMpeasiBiBaHETO Ha
Bb3pakeHne 3a U3TeKkra AaBHOCT € NPaBO Ha ANMBXKHMKA, KOETO TOW MOXE [a He YNpaxHM,
a ga mannartu obpoBONHO NOraceHoTo No AAaBHOCT 3aabibkeHne. B obpaTHaTta xunoresa -
npyv M3Tekna noracuTenHa AaBHOCT W Crned Nno3oBaBaHE Ha TO3M HOpUAUYECKM akT, e
Hanuue OCHOBaHMe 3a npekpaTaBaHe Ha AeNCTBUATA MO NPUHYOUTENHOTO M3MbIIHEHNE Ha
nybnu4yHO ObpKaBHO B3eMaHe OT CTpaHa Ha nyonuuHua uanbnHuten. OT MOMeHTa Ha
HacTbNBaHE Ha OCHOBAHMETO 3a NpeKpaTaBaHe Ha NPUHYOUTENHOTO M3MbIIHEHME CbLLOTO
CcTaBa HefonycTMMOo 1 creasa Aa 6bae npekpateHo..



C ornen n3xoga Ha cnopa, NpeTeHumMaTa Ha muela 3a NpuchXagaHe Ha pa3HOCKU e
HeocHoBaTenHa.l[lpeTeHumaTa Ha OTBETHMKA MO MCKa 3a NpUCHXAaAHEe Ha Pa3HOCKM  CblUO
€ HeocHoBaTernHa. CbrnacHo Hopmarta Ha 4un.10,an.4 or 30[OB -(HoBa - OB, 6p. 94 ot
2019 r.)-cbAbLT OCbXAA uvlela Aa 3anfiaTM Ha OTBeTHMKa Bb3HarpaxaeHue 3a eauviH
aABoKaT, ako € uMan TakbB, CbpPa3MepHO C OTXBbpJieHaTa 4yacT OT UCKa, a B Nnonsa
Ha PUANYECKUTE Nuua ce NpUchbXKaa Bb3HarpaxaeHue, ako Te ca 6Mnu 3awmutaBaHu
OT HOPUCKOHCYNT, YUNTO pa3Mep He MOXe Aa HaaXBbpisa MakCMMarnHuAa pasmep 3a
CbOTBeTHMA BuA Aeno, onpegeneH no pega Ha yn. 37 or 3akoHa 3a npaBHaTta
NOMoLY, HO Ta3n Hopma BspHO e , 4ye Ta3u Hopma HAMa obOpaTHO AeACTBME U
uspmyHo c¢ [lpexogHute wu 3aknwuutenHu pasnopeaou KbM 3AKOHA 3A
M3IMEHEHUE W AOONMBIHEHME HA 3AKOHA 3A OTIFOBOPHOCTTA HA
OBPXXABATA U OBLLUMHUTE 3A BPEOWU(OBH. - OB, BP. 94 OT 2019 I'.) B cuna ot
03.12.19 ropmHa c§ 6. (1) e NOCoOYeHO, 4Ye TO3U 3aKOH ce mnpunara 3a npeasiBeHUTe
MCKOBU MON6u, nopgageHM cnen BRU3aHEeTO My B Cumna, a Henpuknuvnute A0
BNIU3aHETO B CUJIA HA TO3M 3aKOH NMPOU3BOACTBa Ce AOBbLPLUBAT OT CbAMNMULLATA,
npea KOUTO ca BUCALLU, BKITIOYUTENHO NpU nocneaBarno Bb33UBHO M KaCauUOHHO
oGXanBaHe, HO CbLO Taka € BspHO, Ye npousBoacTtBoto nped ACCI obpasyBaHO Ha
pata 07.11.2019 rognHaa npeguv BrivM3aHe B CUMa Ha MOCOYEHOTO M3MEHEHME Ha HopMaTa
Ha 4n.10,an.4 ot 304O0B n 6e3cnopHO He MOXe ga Hamepu NpuroxeHne B cnydyas. B
MoTuBuTe Ha onpegeneHne Ne 2 ot 20.04.2021 r., noctaHoBeHO oT OCCI ot 'K ot BKC
MNbpBa n BTtopa konerns Ha BAC no twbnkyBatenHo geno Ne 1/19 roguHa, ¢ KOeTo ce
OTK/IOHM UCKAHETO 3a NpuemMaHe Ha CbBMECTHO TbIIKyBaTefHO MOCTaHOBMEHME, Ce npue,
ye npenBuaeHoTo nonoxeHne B yn. 10, an. 4 300B cnegea ga e NpuUoXmMMo M 3a
3aBapeHnTe OT M3BMEHEHNETO Ha 3aKoHa Aena, KakBOTO € 1 CymMa B pa3eMpTbiKyBaTeNnHnTe
NMOCTaHOBMEHNSA ca 3adbiMKUTENHN 3a OpraHuTe Ha cbaebHaTa U M3NbNHUTENHarTa BnacT,
3a OpraHuTe Ha MEeCTHOTO CaMOynpaBfeHue, KakTo M 3a BCUYKW OpraHu, KOMTO magasat
agMUHUCTpaTMBHKU akTToBe. [locovyeHoTo OnpegeneHve no TbNKyBaTENMHOTO AENO He e
3a4BbIMKUTENHO 3a CbAa, 3a Aa Hamepw npunoxeHne Hopmarta Ha 4vn.10,an.4 ot 3000B u
B HacTosiLaTa xunotesa. TakaBa 3agb/mKUTeNHa cuna He e npeaBuaeHa  3a MOTMBUTE Ha
Onpegenexusa no TwnkyBaTenHu gena.

Ha ocHoBaHue 4n.10,an.2 ot 3000B mweubT cnegsa ga 6bae ocbaeH Aa 3annatu  no
cmeTtkata Ha ACCIT cymata ot 268 neBa- usnnareH 4enosuT 3a BeLo nuue.
BogoeH oOT ropHotTo M Ha ocHoBaHue 4n.203 AlK, Bp.c un.l,an.l or 3000B,
AomuHuncTpa TnBeH cba C.-rpag

P ELWLMNU

OTXBbPJIA UCKA HA B. A. I'. OT I'P. C. cpewy BHB 3a 3annawaHe Ha
OB3ELUETEHUE 3A npetbpneHn MMyLLeCTBEHU Bpeaun B pa3mep Ha 8627,96 neBa-
npeacraBnsBalWia nuxBa 3a 3abaBeHO nnawaHe Ha cymata ot 196 000
neBa-rapaHTMpaH pa3mep Ha B3emMaHuATa KbM [c¢mpma] 3a nepuoga ot 30.06.2014
roogyHa pao 04.12.2014 romguHa, BCJIEACTBUE HA NPOTUBOINMPABHO
BE3OEWCTBUE HA BHB B HEM3MBbNHEHUE HA 3AOBLIDKEHUE MO un. 1, §3, 6.i
ot [OupektmBa 94/19 3A YCTAHOBABAHE HA HEHAJIMMHW OEMNO3UTU B
[dpmnpmal.

OCbXOA B. A I. OT TIP. C. OA 3AIMJIATU NO CMETKATA HA ACCIr
CYMATA OT 268 JIEBA - U3MNATEH OENO3UT 3A BELLIO JIULIE.
OTXBbPJ1IA UCKAHETO HA BHB 3A MNMPUCBHXOAHE HA IOPUCKOHCYNTCKO
BA3HIPAXOEHMUE.
HA OCHOBAHUE 4J1.138,AN1.1 AMNK ,MPENMAC OT PELWEHUWETO OA CE



U3MNPATU HA CTPAHUTE.

PeweHneTto nognexum Ha KacauMoHHO oGxansBaHe npeg BAC Ha PBb B 14
AHEeBEeH CPOK OT nonyvyaBaHe Ha nNpenuc OT CbLLOTO, CbIflaCHO pa3snopeabarta Ha
yn.211,an.1 AMK.

cbauA:






