ONPEOENEHMWE
No

rp. Cocpna, 08.05.2020 .

AOMUHUCTPATMBEH CbA - COouda-rPAL, MbpBo oTaeneHune 14
CBbCTaB, B 3aKpuTo 3acenaHune Ha 08.05.2020 r. B crnegHnda CbCTas:
CbaUA: NnameH Fopencku

KaTo pasrnega peno Homep 12632 no onwuca 3a 2019 roanHa goknagBaHO OT
cbauATa, 1 3a Ja ce NpousHece B3e NpeaBua CneaHoTo:

[TpousBoxacTBOTO 1O J1E€N0TO € 1o peaa Ha wit. 201 u cn. AIIK, Bp. wi. 1 30/10B.
Jlenoro e 00pa3yBaHO IO MCKOBA M0JIOA, MpEAsBEHa OT aJBOKAT — bJIHOMoIHUK Ha L. T.
H., cpeury bearapcka HapogHa 0aHka, ¢ MpeTEHIUS 3a O0E3MICTIBaHE HA MMYIIECTBEHU
Bpenu: 1. 8 627, 96 neBa, mpencTaBisgBaliM pa3Mepa Ha 3aKOHHATa JMXBa 32 HEYTOYHEH
nepuos, 3a 3abaBeHo M3IUIalaHe Ha rapantupan aeno3ut ot 196 000 nesa B [dupma]; 2.
93 449, 24 neBa, mpeAcTaBIABAINM pa3inka MEXIy pa3Mepa Ha BIIOKEHHS Ha uIlena (B
UcKoBaTa MoJIOa — ,unqiara’) [pupmal u M3MIATEHUAT rapaHTUPAH J1ETO3UT.

C Onpenenenne Ne 9677/11.12.2019 r. CpasT cipsi chIeOHOTO MPOU3BOICTBO, 10
IIOCTAHOBSIBAHE Ha THIKYBATEIHO MOCTAHOBIICHUE 1O ThJIKYBaTenHO neio Ne 2/2015 r. Ha
OO61oTo chOpaHKe Ha ChAUUTE OT I'paxaancka u Tbpropeka kosernu Ha BKC, u OCC Hal u
II koneruu Ha BbpXOBHHS aIMUHUCTPATUBEH ChJ, 1O BbIpocure: 1. ,,Koii e KoMIeTeHTHUAT
ChJI, KOMTO cieqBa Jia pas3riena uckoBa Mosda ¢ mpaBHoO ocHoBanue 4i. 4, § 3 JIEC, ¢ kosTo
Ce ThpPCHU pealn3rpaHe OTTOBOPHOCTTA Ha AbprKaBaTa 3a HapylleHue Ha mpaBoto Ha EC? 2.
,,KOH € TPUIOKUMUST MPOIECyalieH pell 3a pasriIekKIaHe Ha MCKOBA MPETEHIINS C TPaBHO
ocHoBanue 4. 4, § 3 JIEC?*.

Ha 20.02.2020 r. B caiita Ha BAC 0Oe my0imKkyBaHO CHOOILEHHE, Y€ CMECEH ChCTaB Ha
BAC/BKC e oTKJIOHHM HCKaHETO Ha BHCIIMS aBOKAaTCKH ChBET, MPEAMET Ha ThJK. A0 No
2/2015 r. He3aBucumo, 4e KbM MOMEHTA BCE OIlIe He € MyOIMKyBaH O(QHUIIMATHO ChOTBETHHUS
chle0eH akT, HacToAMAT ¢haeoen cheraB Ha ACCI He cunTa, Ye cieasa J1a BL300OHOBsBA
CHJICOHOTO MPOU3BOJICTBO, KATO MPHEMa HAJIMYUE Ha JIPYro OCHOBAHHE Ja CIPE CHIIOTO, a
UMEHHO — OTIIPaBEHO OT Chims ch, 127" cbera, ¢ Onpenenenne Ne 4534/17.07.2018 .,
no agm.a. Ne 2760/2016 r. apyro mperomurmanto 3anutBane g0 CEC, cbc crmemnute
BBIPOCH: ,,1. CnenBa 1M OT MPUHIIUTIUTE 32 PABHOCTOWHOCT M €()EKTHUBHOCT IO MPaBOTO Ha
EBpomneiickusi cpi03, 4€ HAIMOHATHUAT ChJ € 33JbJDKCH CIy)XKeOHO 1a KBadu(uIMpa HCK,
KaTo MPEIsSBEH Ha OCHOBAHHE HEM3MBIIHEHNE Ha 33IbJDKEHUETO Ha JbpKaBa WICHKA IO YJl.
4, maparpad 3 ot [loroBopa 3a EBpomeiickusi cbi03, KOraTo HCKbT HMMa 3a MpeIMeT



U3BBHH/IOTOBOPHATA OTTOBOPHOCT Ha JbPKaBa - WICHKA 3a BPeIu OT HapyIICHUE Ha TPAaBOTO
Ha EBponeiickus Cbi03, IpUYMHEHH OT MHCTHTYIMS Ha IbpxkaBa wieHka, 2. Cieasa o1 OT
ceo0paxkenne 27 or Permament (EC) Nel093/2013r. ma EBpormelickus mapiaMeHT ¥ Ha
CoBeta oT 24 noemBpu 2010 rommua 3a ch3maBaHe Ha EBpomelicku HaI30peH opraH
(EBpometicku 6aHKOB OpraH), 4e W3jajeHara Mpenopbka Ha ocHoBaHue wi. 17, maparpad 3
OT perjiaMeHTa, IMPU OOCTOSTENICTBATA O TJIABHOTO MPOU3BOJICTBO, C KOSITO € YCTAHOBEHO
JIONyCHATO HapylieHue Ha npaBoTo Ha EC oT HalmoHanmHaTta 1neHTpaiHa OaHKa Ha Ibp)KaBa
4JICHKAa, BBB BPB3Ka ChC CPOKOBETE 3a IJIAll[AHE HA TapaHTHPAaHUTE JCMO3UTUTE Ha
BIIOXKUTEIIUTE B KOHKPETHA KpEIUTHA WHCTHTYIUS: TMOpPa)<aa MpPaBO 32 BIIOKUTEIHUTE B
chIllaTa KPEIUTHA MHCTUTYIHS Jia Ce M030BaBaT Ha MpernopbhKaTa Mpe/] HAI[MOHAJICH ChJI 32
Ja 000CHOBAT MICK 3a BPEAM OT CHIIIOTO HApYIIIeHHe Ha MpaBoTo Ha EC, nmpeaBua u3puaHOTO
npaBoMolnue Ha EBporelickus 0aHKOB OpraH Ja yCTaHOBSBa HapylIeHHE Ha MPABOTO Ha
EBpomeiickuss cbhi03 ¥, Ye BIOXKHTEIMUTE HE ca W HE MOrar na Obaar agpecaTd Ha
npernopbpkata M 3a CHIIMTE HE MOpaXaa MNPSKO MPaBHU MOCICAHWIN, € BaJlHIHA IIO0
OTHOIIIEHUE HAa HW3HMCKBAHETO HapylIeHATa HOpMa Ja YCTaHOBsIBAa SICHU U 0O€3yCIOBHU
3abJDKCHMS, TpeaBua, e wi. 1, maparpad 3, Oyksa i) ot JupektuBa 94/19/EO oTHOCHO
CXEMHTE 3a TapaHTUPAHE Ha JEMO3UTH, ThJIKYBaH BbB Bpb3Ka ChC ChoOpakeHus 12 u 13 or
chIl[aTa TUPEKTUBA, HE ChIbPXKA BCHUKHU €IIEMCHTH, HEOOXOIUMH 3a Jia Bb3HUKHE SICHO M
0C3yCIIOBHO 3aJbJDKEHUE 32 IbpKABUTE WICHKA W HE IMOpaXaa MpsSKo IpaBa 3a
BJIOXKHTEIIUTE, KAKTO U, Y€ Ta3W JHUPEKTUBA MPEIBIKIA MHHHMAIHO HHUBO Ha
XapMOHH3AIUs, KOCTO HE BKIIIOYBA CIIEMEHTHTE, Bb3 OCHOBA Ha KOWTO Jia CE W3BBPIIH
YCTAaHOBSIBAHETO HA HEHAJIMYEH JICTIO3UT IpernopbkaTa HE ¢ 0O0OOCHOBaHA C JIPYTH SICHH U
0e3yciioBHM HOpMH 1m0 mpaBoTo Ha EC 3a Te3u eneMeHTH, B TOBa YHUCIO OTHOCHO:
mpereHKaTa Ha HeJOCTHra Ha TMKBUIHOCT M JIMIICAaTa Ha OJIM3Ka MEepCHeKTHBa 3a IUIallaHe;
CBHINECTBYBAIIO 33IBJDKCHIE 32 MPHUJIaraHe Ha MEPKH 3a paHHA HaMeca U 3a MOIbPKaHe Ha
KpelIWTHATA WHCTUTYIHS KaTo JeHCTBaIla, WpEIBUJ MpeaMera - TapaHTHpaHE Ha
JICTMO3UTUTE, € BajMJHA MO0 OTHOIICHWE HAa HAIlMOHAJHATA IICHTpaJHa 0aHKa, KOATO HIMa
OTHOIIIEHUE KbM HAIMOHATHATA CXEeMa 3a FapaHTHUpaHE Ha JCTO3UTUTE U HE € KOMIIETESHTCH
opras no 4.4, naparpad 2, oyksa Vi) ot Permament (EC) Ne1093/2010, u npaBoMoIIuero
Ha EBpormeiickus 6aHkoB opraH mo 4i.26, maparpa¢ 2 oT ChUIMA perjamMeHT — Ja M3Aaje
NPENOpbKH 10 OTHOIICHHE Ha CXeMmara 3a TrapaHTHpaHe Ha aenosutute?; Ciensa I, B
KoHTekcTa Ha Pemenue ot 12 okrompu 2004 r., P. u ap., C-222/02, EU:C:2004:606, Touku
38 — 39, 43 49-51, Pemenuie ot 5 mapt 1996r. o chenunenu aena C-46/93 u C-48/93, B. du
pecheur SA u F. L., E.:EU:C:1996:79, 1. 42 u 1. 51, Touka 19 or Pemenunero mo memo D.
C./CoBer u Komucus, C-237/98 P, E.:EU:C:2000:321, Touka 11 ot Pemienue ot 2 nekeMBpu
1971 romuna, A.-Z. S., 5/71, na Copaa Ha EC u aKkTyanHOTO ChCTOSHHE Ha MPABOTO HA
EBporielickusi chbt03, OTHOCUMO KbM OOCTOSITEICTBATA 110 I'JIABHOTO MPOM3BOJCTBO, ue: A)
Hopmute na dupextuBa 94/19/EO, u koHkpeTtHO wi. 7, maparpad 6 OT Ta3u JAUPEKTUBA,
NPEIOCTABAT MIPaBa Ha BIOKUTEIUTE Ja MPETEHAUPAT BPEIU CPEIly IbpKaBaTa YICHKA OT
HEJOCTATHYCH HAI30p HAJ KpPEAWTHATA HWHCTHTYIHS, KOSTO IBpPKH JICMO3UTHTE, U
OTpPaHWYCHHM JIM Ca TE3W IpaBa JO TaApaHTHPAHUTE pa3MEpPH Ha JICMO3UTHTE HIIM ITOHSATHETO
,,KOMITEHCaIusA*“ 1o Ta3u pas3nopeada cieBa Jia ce ThiKyBa pasmuputendo? b) Hagzopaure
MEpKH 3a O3[[paBsSBaHE Ha KpeIuTHa HWHCTUTYIUS, KAaTO MPIJIOKEHUTE B TIABHOTO
MPOM3BOACTBO OT HAIlMOHAIHATA IICHTpajHa 0aHKa Ha Ibp)KaBaTa WICHKA, B TOBA YUCIO
CIHpaHe Ha IJIAIaHUATa, MPEIBUICHH MO KOHKPETHO B 4ll. 2, ceaMo Tupe oT JupekTuna
2001/24/EO, chcraBasBaT HeompaBAaHa M HEMPOMOPIMOHATIHA HaMeca B MPaBOTO Ha
COOCTBEHOCT Ha BJIOXKHTEJIMTE, 00OCHOBABAIIA H3BHHI0TOBOPHATA OTTOBOPHOCT 3a BPEIU OT



HapyuieHue Ha mpaBoto Ha EC, mpu monoxeHue, 4e CHOTBETHATa AbpKaBa YiEHKa €
npeABUANIA B 3aKOHOJATEICTBOTO CH HAYMCISABAHE HA JOTOBOPHM JIMXBH 3a MEpHOIa Ha
MEpPKHTE, a 33 JEMO3UTHTE HaJl TApAaHTHPAHUS pa3Mep - yIOBICTBOPSIBAHETO UM B OOIIOTO
MIPOM3BOJICTBO IO HECHCTOATEIHOCT U Bb3MOXKHOCT 3a IUIAIaHEe Ha JIMXBH, npeaBu 4i1.116,
an. 5 ot 3akoHa 3a KPEAUTHUTE MHCTUTYIUU M 4wi. 4, am. 2, 7. 1 w un. 94, an. 1, 1. 4 or
3akoHa 3a OaHKOBAaTa HECHCTOSTEIHOCT IO OBJArapckoTo mpaBo? B) VYcmoBusta 3a
M3BBHAOIOBOpHATA OTIOBOPHOCT 3a BpEIU OT JACHCTBUS M Oe€31eCTBUS BBB BpPb3KA C
yIpa)KHEHH HAJ30pPHU MPABOMOIIMS OT HAI[MOHAJHATa IIEHTpalHa OaHKa Ha IbpiKaBa
YJICHKa, MMOMaJalH B IPUIIOKHOTO MoJie Ha 4. 65, maparpad 1, Oyksa 6) ot JloroBopa 3a
¢dbynkmonupaneTo Ha EC, mpenBuaeHn mo mpaBoOTO Ha JIbp)KaBaTa WICHKA, HE CleIBa Ja
MPOTUBOPEYAT HA YCIOBHUATA M MPUHITUIIATE 33 Ta3W OTTOBOPHOCT, YCTAHOBEHHU TI0 TIPABOTO
Ha EC, 1 0 KOHKPETHO Ha! MPUHIIMIIA 32 HE3aBUCUMOCT Ha UCKa 3a 00e3IIeTeHne OT UCKa 3a
OTMSIHA M YCTaHOBEHATa HEJONYCTUMOCT Ha HM3UCKBaHE IO HAIMOHAIHOTO IMpaBO 3a
npeaBapuTeIHa OTMsIHA Ha IOPUIUYECKOTO JeicTBME U Oe€3leicTBHE, OT KOETO ce
NpEeTeHIUpaT BPEOUTE; 3a HEAOMYCTUMOCT Ha HW3HCKBAHE IO HAIMOHAJIHOTO IMPaBo,
CBBP3aHO C BUHOBHO TMOBEJIEHUE HA OpraHM WM JJTbKHOCTHU JIUIIA, OT YUETO MOBEACHUE CE
NpeTeHANpaT BPEAUTE; M3UCKBAHETO WIIEHBT Ja € MPEeThPIsl JEHCTBUTENHA M CUTYpHA
Bpe/ia IIPU MCKOBE 32 MMYIIECTBEHH BPEIX KbM MOMEHTA Ha mpeasBsiBaHe Ha ucka? [) [la
O0bJe cbOOPa3eHO M3MCKBAHETO 3a HE3aKOHOCHhOOPA3HOCT Ha CHOTBETHOTO IOBEACHHE Ha
WHCTUTYLHSITA, PABHOCTOMHO HAa M3MCKBAHE MO HAIMOHAJHOTO MPaBO Ha Ibp)KaBaTa YICHKA
3a OTMSIHA IOPUINYECKOTO JeicTBUE WK Oe3eiiCTBUE, OT KOETO Ce MPeTeHAUpPAT BPEIUTE —
MEpKH 3a O3[paBsBaHe HAa KpeIuTHAa WHCTUTYIUS, HAa OCHOBaHHUE NPUHIHUIA 34
HE3aBUCUMOCT Ha MCKa 3a BpeIu OT MCKa 3a OTMsiHAa MO MpaBoTO Ha EBpomelickus chbio3,
npenBua OOCTOSATENICTBATa IO TJIABHOTO TMpoM3BOACTBO; B) B ciywaii, ve ce naae
TBJIKyBaHe, Y€ HE € MPUJIOKMMO H3MCKBAHETO 3a HE3aKOHOCHOOPA3HOCT Ha ChOTBETHOTO
MOBEJCHNE HAa WHCTUTYNHATA MPH OOCTOATENCTBATA IO TJIABHOTO MPOU3BOACTBO, KBM
WCKOBE Ha BJIOXKHTEN B KPEIUTHA MHCTUTYIUS 3a BPEAW OT JCHCTBUS U Oe3MelCTBHUS Ha
HallMOHAJTHATA [EHTpaJHa OaHKa Ha JIbp)KaBaTa YJIeHKa, U IO CIIEHUATHO 3a JIMXBU MOpaIu
HEU3IUIATEHU B CPOK T'apaHTUpAHU JIEMO3UTH U 32 JEMO3UTUTE HaJ TapaHTUpaHUsl pazMep,
NpeTeHIUpAaHN KaToO Bpenu 3a HapylleHHe Ha uwieHoBe 63-65, 120 or Jloroopa 3a
dbyHKIIMOHUpaHeTo Ha EBpormeiickus cpro3, 4.3 ot JloroBopa 3a EBpomeiickusi cbhio3 u
.17 ot XapraTta 3a OCHOBHHTE IpaBa Ha EBpomelickus cbio3, ca IpUIOKUMH yCIOBHUSATA,
ycranoBeHu oT Cpaa Ha EC 3a U3BBHAOrOBOpHATa OTTOBOPHOCT 3a Bpenu; 4. Cnensa iu oT
ThiIKyBaHeTo Ha wi. 10, maparpad 1 BB Bpb3ka ¢ wi. 1, maparpad 3, Oyksa i) oT u 4. 7,
naparpad 6 ot Jupexrua 94/19/EO u npaBHHUTE MOJI0KEHUS, U3BEICHHU B penieHne ot 21
nekemBpu 2016r., V. u apyru, E.:EU:C:2016:975, 1. 82 — 84 na Cpna na EC, ue B oOxBara
HA HOPMHTE Ha TUPEKTHBATA MONAJaT U BIOKHUTEIH: - YUUTO JEMO3UTH HE Ca U3UCKYEMH Ha
OCHOBaHHUE JOTOBOPM M 3aKOHOBHU pa3mopendu 3a Iepuoaa OT MpEeyCTaHOBsSIBaHE Ha
[UTAIIAHKATa OT KpPEOWTHATA WHCTHUTYIHUS [0 OTHEMAaHETO Ha JHIeH3a W 3a OaHKoBa
JEMHOCT, B TOBA YMCJIO ChOTBETHHUAT BIIOKUTEN HE M3pPa3uJl BOJS 3a HACTBIIBAHE HA TaszH
U3HUCKYeMOCT? - KOMTO Ca C€ ChIJIaCHIM C Kjay3a, HpeIBMKaalla H3IUIALIAHEeTO Ha
rapaHTUpaHus pa3Mep Ha JENO3UTHTE IO pela Ha HAIMOHAJTHOTO 3aKOHOJATENCTBO Ha
JI'bpKaBaTa 4JIeHKa M KOHKPETHO CJIel OTHEMAHETO Ha JIMLEH3a Ha KpeIUTHATa UHCTUTYIUS,
KOSITO ABbPKU JIETIO3UTUTE U KOETO YCIIOBUE € CIIa3€HO U IOCOYEHAaTa Kjiay3a B JIOrOBOPHUTE
3a JEeNO3UTH MMa CUJIaTa Ha 3aKOH MEXJIY CTPaHUTE ChIJIACHO HAI[MOHAIHOTO
3aKOHOJATEJICTBO Ha JbpkaBata wieHka? CieaqBa Iy OT pa3nopenouTe Ha Ta3u AUPEKTHBA
WK OT Apyra HopMma 1o npaBoTo Ha EC, e HanuoHaMHMAT ChA HE ClieABa Ja choOpasu



1moIo0Ha Kjiay3a B JIOTOBOPHUTE 3a JEMO3UTH U Ja pasrjeia UCK Ha BIOXKHUTEI 3a JIMXBH OT
HeusIUIalllaHe B CPOK Ha TrapaHTHpPaHUs pa3Mep Ha JCMO3UTUTE 1O CHIIUTE JIOTOBOPH IPHU
YCJIOBHSITa HA M3BBHIOIOBOPHATa OTIOBOPHOCT 3a BPEIW OT HapyiieHue Ha npaBoto Ha EC
U Ha OCHOBaHue wi. 7, naparpad 6 or JupextuBa 94/19?7*

BbB Bpbh3Ka ¢ FOPHOTO MPEIOJMIMAIHO 3amuTBaHe ¢ obpasyBano geno C — 501/18 mpen
Cobna Ha EBpormeickusi Cbi03, MO KOETO, KbM HACTOSIIMSA MOMEHT HE € MOCTaHOBEHO
pemrenne. Hacrosmmsar cpaedeH cbcTaB mpuema, 4e mnpom3BojactBoTo mnpen CEC mo
MOCOYEHOTO MPEIOIUIIMAIIHO 3alTUTBAaHEe, OTHPABEHO OT AAMUHUCTpaTHBEH ChbJl Codus-rpan
UMa 3HA4YCHHE 32 MPABUIHOTO pellaBaHe Ha CIopa MO HACTOSIIOTO aIMUHUCTPATHBHO JAEIO,
nopajgyd KOETO € HaJWIle MPCIAWIMATHOCT, MO0 cMHuChbia Ha 4. 229, an. 1, 1. 4 or
['paxxmaHckust mpoliecyalieH Koaekc. YacT OT BBIPOCHTE, 3a/laJicHH B TPEIOAUIIMATHOTO
3alMMTBaHE Ca MPSIKO CBBP3aHM M OTHOCUMH KbM CIIOpa, TOBJMTHAT B HACTOSIIOTO
IIPOM3BOJCTBO, ThH KaTO KacasT INPHUJIOKEHUETO Ha IPaBOTO Ha EBpoOIEWCKUs CbiO3, BB
BpB3Ka C MPETCHIUPAHUTE OT WIIAaTa MMYIIECTBEHH BPEIH, MPEICTABISBAIIN 3aKOHHATA
JMXBa 3a 3a0aBEHO M3IUIAIAHE HAa TapaHTHpaHUTe B3eManus, B pazmep Ha 100 000mB. Hapen
C TOBa MIICIBT Cce Mo3oBaBa Ha wi. 1, T. 3, Oyksa 1) ot Jupextusa 2009/14/EO, npeasua
KOETO J1aJICHOTO ThiIKyBaHe Ha Chaa Ha EC mo nperoaunuaniHoTo 3auTBaHe, OTIPABEHO I10
anMm. aemo Ne 2760/2016 r. ma AnmunucrpatuBeH cba Codwus-rpaa ciensa aa Obie
cboOpazeno, Tl kato ceriacHo 4wi. 633 I'TIK ,,pemennero va Cpna Ha EBpomeiickure
OOIIHOCTH € 3aIb/DKUTEIHO 32 BCUUKU ChAWININA U yupexaeHus B Penyonuka boarapus®.
[To ropeusnoxxkeHnTe CHOOPAKEHUS MPOU3BOJACTBOTO IO JIEJIOTO ClieABa Ja ObAECIPSHO Ha
MMOCOYEHOTO HOBO OCHOBaHUE -110 MpUKJItouYBaHe Ha mpousBojcTBoto npea CEC, mo neno C
—501/18.

Bonen or ropHoro u Ha ocHoBaHue uwi. 229, am. 1, 1. 4 TTIK, AIMHHUCTPAaTUBEHCH]
C.-rpax, 14™ cbcras,

OITPEJIEJIN:

CIIMPA mnpou3BOACTBOTO MO agMHHHCTpaTUBHO aeno Ne 12632/2019 r., mo ommcaHa
AnvmuauctpatuBeH cbl Codus-rpas, 10 MpUKIIOYBaHE HA MPOU3BOACTBOTO Tpen Chaa Ha
EBpomneiickus cpro3, o gemo Ne C-501/2018 r.

OnpenesnieHUeT0 TMOUISKM Ha OOKajdBaHe C dYacTHa kanba mnpex BbpxoBHuUs
aIMUHUCTPATHBEH ChJI, B 7-THEBEH CPOK OT ChOOIIIABAHETO MY Ha CTPAHHUTE.

CHIN:



