PEWEHWE

Ne 3993

rp. Cocpna, 14.06.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 19
cbCTaB, B Ny6nuyHo 3acegaHue Ha 18.05.2022 r. B cnegHus CbCTaB:
CbOWNA: Nob6pocnas PykoB

Npu y4acTneTo Ha cekpeTaps CtaHucnaea [aHaunoBa v Npu y4acTueTo Ha

npokypopa MBa LlaHoBa, kato pasrnega geno Homep 6627 no onuca 3a 2017

roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.

[IpensiBeH e wick ¢ mpaBHO OCHOBaHme 4i.2B, an.l, .1, Bp. wn.l, an.l 3010OB,

mo pena Ha wi.203-—207 AIIK.
ITpousBoacTBO € 06pasyBano mo uckoBa mostoa b. Y. I1., ET'H [ETH], ot [HaceneHo mscro],
[ynuua], er.6, an.55, u cbe chaeden aapec [Haceneno msicro], [ymuual, er.1, oduc 29, upes
ans. B. C. or AK - B., cpemy bwirapcka nHaponna 6anka (BHB), [Haceneno msicro] 1000,
. ,, K. A. I“ Ne 1, ¢ uckaHe 3a mpuchxkaaHe Ha cymarta oT 8627.96 nB., mpencrasisBaiia
obe3mieTeHre 3a uMyiecTBenn Bpenu 3a nepuoga ot 30.06.2014 r. no 04.12.2014 r., npe3
KOWTO HE € MMaJia JOCThII JI0 cpelncTBaTa cu, aenosupanu B [dpupma] (K.), moctaBeHa 3a
ChIIMSI IEPU O 101 crierrasieH Haa3op Ha bBHB, BenHO che cTopenuTe pasHOCKH.
Wmmata momaepxka, de cbriaacuo JupektuBa 94/19/EO, wusmenena ¢ JlupexrtrBa
2009/14/EO, a uMmeHHO mopaay Hecma3BaHe Ha cpoka mo wil, T.3, mogTouka i oOT
JHupextusa 94/19 ot 5 paboTHHM JHU 3a yCTAaHOBSIBAHE HA HEIJIATEKOCIIOCOOHOCT Ha OaHKaTa
W 3a OTHEMaHe Ha JiMileH3a ¥ u Ha cpoka nmo wi.10, map.l or cemara JupektuBa ot 20
pabOTHU JHU OT Jarata Ha ycraHoBsiBaHero mo wil, 1.3, moarouka i oT Jupektua
94/19/EO 3a m3muiaiiane Ha JOKa3aHUTE FapaHTHPaHH JCMO3UTH 0 HEHAJTUYHH JICIIO3MTH,
®DI'BB e caensano ma 3amoude Hail-kbeHO Ha 30.06.2014 r. m3miamaHe Ha JEIO3UTUTE i,
BMecTo Ha 04.12.2014 r. CyuTa, 4e T€3M HOPMHU HUMAT JUpEKTeH e(peKT U ca OCHOBAHME 3a
aHTKUPaHEe HAa OTTOBOPHOCTTA Ha Jbp)KaBaTa 3a 00€3IIeTECHHE 3a BPEIU, MPUYHMHECHU OT
3a0aBeHOTO W3MJamaHe Ha rapantupanus neno3ut or ®I'BB, onpeneneno B pasmepa Ha
3aKOHHATa JuxBa BBpXy cymara oT 196 000 xiB. 3a mepuozga ot 30.06.2014 r. no 04.12.2014
r.



OtBeTHHKBT bbirapcka HapogHa 0aHKa € Jerno3upall MUCMEH OTrOBOP Ha MCKOBaTa Mojda
ot 27.10.2017 r., B KOHTO ce OcIopBa JIONMyCTUMOCTTAa U OCHOBATEIHOCTTA Ha McKa. M3mara
NOAPOOHH apryMEHTH 3a JIMIICA Ha eJIEMEHTH OT (aKTUYECKHUs ChCTaB HAa OTTOBOPHOCTTA HA
nbpkaBara 1o wi.l, an.1 30/JOB. Cuura, ye unata He € NPeThpIsiia UMYIIECTBEHH BPEAH
B COUYCHUS pa3Mep, KaTo He € JI0Ka3asia, 4e¢ T3 BPEIH Ca JICHCTBUTEIHU M CUTYPHH, BKJL.
o1 opMaTa Ha MPOITYCHATH MOJI3H, Thil KATO HE CE € OCBHIISCTBHIIO CUTYPHO YBEIMUCHUC
Ha umyniectBoTo W. Couw, 4e WIIIaTa HE € MPEeThpIisiia 3aryda B pa3Mep Ha 3aKOHHATa
nuxBa 3a 3a0aBa, T KaTo Mpe3 LeMus Mepruo/l Ha moctaBsHe Ha K. mof cenuaner Haa3op e
HAYMCIIIBaHA Bh3HATPAJUTEIIHA JIMXBA BbPXY MBJIHHS pa3Mep Ha Biorosere i (w1119, an.5
3KHM). C u3mamiaHe Ha rapaHTHpaHHs pasMep Ha BJIOra TOBa B3eMaHE OMJIO HM3IUIATEHO
W3IUI0, BEIHO C HaYMCIeHusd 1oxox ot mxsu kpM 06.11.2014 r.

OTtBeTHHKBT ce mo3oBaBa Ha Pemenne Ha CEC ot 25 mapr 2021 r. mo menmo C-501/18 BT
cpemty BHB, criopen xoero un.7, map.6 or dupektua 94/19/EO He maBa ocHOBaHHE J1a ce
CUMTA, Y€ BIIOKHUTEN B 0aHKAa MMa MpaBO HA 00e3MIeTeHHE 3a Bpeaara, NPUIHHEHA TOopaIn
3a0aBEHOTO IUJIAlllaHe HA TapaHTUPAHHS pa3Mep Ha BCUYKU HETOBU JICTIO3UTU WIIHM TOPAIH
HEIOCTAThYCH HAA30p OT CTpaHa Ha HAIIMOHAIHUTE KOMIETeHTHH opraHu. Ilogabpxka, ue
TOBa ThJKYBaHE ChOTBETCTBA Ha npeaxoaHo pemienne Ha CEC mo memo C-222/02 P. u np.
Cuuta, ye camMO Ha TOBa OCHOBAaHHE MPEASBEHHAT HCK CielBa Ja ObJe OTXBBPJICH KaTo
HEOCHOBATEJICH.

OTBeTHUKBT MOJAbpKA JIMIICA Ha HpoTHBoNpaBHO Oe3zneiictBue Ha BHDB, Thil kato kbM
peneBanTHUS MOMeHT bHDB He e pasmonarana ¢ mpaBoMOIMs IO HalMOHAJIHOTO MPaBO HA
,,KOMIIETEHTEH Oprau‘ mo cMuchbia Ha 4.1, 1.3, moarouka i or Jupexrtusa 94/19/EO, nuto
MOHATUETO ,,HEHAJIMYEH JENOo3UT € OMJIO BBBENEHO B HAI[MOHAIHOTO 3aKOHOAATENCTBO,
pecn. npe3 uckosus nepuoa bHDB He € nmana npaBoMoluye aa U31aae akT 3a YCTAHOBSIBAHE
Ha HEHAJIMYHOCT Ha JIEMO3uTH chriacHo JlupektuBara. Bmecto ToBa, B wi. 36, an. 2, T. 1,
Bp.ai. 3 ot 3KU B mpunoxumaTa peaaxius, € Ouia mpeaBujieHa eIMHCTBEHO Bb3MOXKHOCT
3a OTHEMaHE Ha JIMIIeH3a Ha 0aHKa B CPOK OT 5 pabOTHW JHM OT YCTAaHOBSIBAHETO Ha
HeIaTeXxocrnocooHoct. T.e. equHcTBeHUAT akT, korTo BHbB Omia xommnerenTtHa na u3gane
CbOOpPA3HO HAIMOHATHOTO 3aKOHOAATEICTBO B TIPOIECHUS IEPUON, € pEIICHUEeTO 3a
orHemaHne sumien3a Ha K.. Taka, B cmywail ye ce mpueme, ue JupexrtuBa 94/19/EO e
HEMpPaBUIHO TPAHCIIOHMPAHa, YCTAHOBSIBAHETO HA HEHAJIMYHOCTTA Ha JIETIO3UTHTE C aKT Ha
BHB 6u 6uno HULOKHO, TOpaaH JUIICa HA MaTEepHUaHa KOMIIETEHTHOCT 3a TOBA.

B 0000menue nogappka, uye Jupexktusa 94/19/EO, usmenena ¢ Jlupextusa 2009/14/EO, e
JlaBa OCHOBAaHHME Ja C€ THhPCH OTIOBOPHOCT 3a 3a0aBEHO IUIANIAHE HA TapaHTHPAHUTE
Bioroee ot llenTpannara Ganka. B3 OCHOBa Ha HM3JI0KCHOTO W3BEXKIA H3BOJ, Y€ B TO3HU
clydaid Ou CIIeIBaJIO JIa C€ ThPCH OTTOBOPHOCT OT J[bprkaBara 4pe3 3aKOHOJATEITHUSI OpraH,
a He ot bHb.

OtBetHukbT BHDB mnperengupa 3a OTXBbpisiHE Ha HCKa M NPUCHKAAHE HA PA3HOCKHU.
[TonpoOHM chOOpaXkeHus U3jara B mucMeHu Oenexku ot 27-05.2022 r.

[IpencraButenst Ha Coduiicku Tpajacka MpoKypaTypa u3pa3sBa CTAaHOBHINE 3a
HEOCHOBATEIHOCT U HEJ0KA3aHOCT Ha HCKOBATA MPETCHIIUS.

AnvmuaucTpaTuBeH cbl Codus rpaa, Kato cboOpa3u JTOBOIUTE M UCKAHUATA HA CTPAHUTE,
HaMUpa CIETHOTO OT (PaKTUYEecKa CTpaHa:

Ha 15.08.2012 r. nmmata ckmoumna ¢ K. moroBop 3a cpodeH gemno3ut 4x4“ No23412 3a
OTKpUBaHE Ha OAHKOBAa CMETKAa B JieBa MpPH YCIOBHATA Ha 0€3CpOYeH JACMO3HT C Kiays3a 3a
KaluTalu3upaHe Ha JIMXBaTa o jaeno3utHa cMerka U Ha 20.11.2012 r. noroBop u anekc Ne
88685 3a oTkprBaHe HAa OaHKOBA CMETKA MPH YCIOBUsATA HA O€3CPOUYECH JEMO3HUT ,,IUTFOC.



C Pemenne Ne 73/20.06.2014 r. va YC ua BHB, na ocHoBauue wi. 115, an. 1, 1. 2 u 3, wi.
116,an.1,am. 2, 1. 2,3,6 u 7, BB Bpb3ka ¢ wi. 103, an. 2, 1. 24 ot 3KU, K. 6una nocraBeHa
1OJI CHEHHMAIICH Haa30p, MOPaJM OMACHOCT OT HEIIATeKOCIHOCOOHOCT, 32 CPOK OT TpH
Mmecena. CbC ChIIOTO PENICHHUE ca HA3HAYCHH KBECTOPH, CIIPSHO € H3IbJIHCHUETO Ha BCHUKH
3anbpokeHus Ha K., orpaHudeHa e MeifHOCTTa M, YWICHOBETE Ha YNPABUTEIHUS U HAI30PHUS
¥ CBBET Ca OTCTPaHEHH OT JUTHKHOCT, U aKIMOHEPUTE, MpUTekaBany mosede or 10 Ha cTo
OT aKIMUTE, Ca JIMIIEHU OT MPAaBO Ha riac.

C Pemenne Ne 82/30.06.2014 r., ¢ men ONTHMH3HpaHE Ha pa3XoAUTe Ha OaHKaTa IO
MPUBIICYCHUTE CPENCTBA, HA ocHoBaHue wi. 115, an. 1 u, am. 2, 7. 2 u 3 mw wi. 116, an. 2, 1. 1,
Bp.uwi. 103, an. 2, T. 24 or 3KU u 4. 16, 1. 16 ot 3bHB, cuurtano or 01.07.2014 r., YC nHa
BHB Hamanui JTuXBEHHUTE MPOIEHTH 1O JEMO3UTH Ha [(upma] 10 cpenHus M masapeH
pa3Mep 3a 0aHKOBaTa CHCTEMa IO BHJIOBE, MAaTypUTET W BanxyTH. ChIJIacHO MPHIIOKEHUE
KbM PEIICHUETO, JIMXBEHHUAT NPOIEHT 3a OaHkoBata cuctema 0Oe3 K. mo nmemosutw,
JIOTOBOPEHH 32 MOJNI3BaHe cien npeaussectue e 2, 59%.

C Pemenne Ne 114/16.09.2014 r. YC na BHB koHcraTHpan, ye KbM MOMEHTa MPOIbIDKABAT
Jla ca HaJMIe YCIIOBUSTA W MPEIIOCTaBKUTE, JOBEIH JI0 mocTtaBsHe Ha K. mon creruancH
HaJ30p, Thii KaTO OaHKaTa MPOAbJDKABaJa Ja M3MUTBA OCTHP HEAOCTUT HA JIMKBUIHOCT 3a
BB3CTaHOBSIBaHE Ha OaHKOBaTa CH JEHHOCT U 3a M3IBJIHEHHE Ha 3aIbKEHHUATA CH KbM
JIETI03aHTUTE U JIPYTH KPEAUTOPH, IMOPAJX KOCTO JICHCTBUETO HA BCUYKH MEPKH, HAJIOXKEHHU
¢ Pemrenne Ne 73/20.06.2014 r. na YC na BHbB - 3a nmocraBsHe Ha OaHKaTta I10J CIEldaIeH
Haxu30p, kakto u Te3u mo Pemenne Ne 82/30.06.2014 r. na YC na BHbB - 3a namansBaHe
JMXBEHUTE MPOLIEHTH IO AeN03UTH, Omio npoaspkeHo a0 20.11.2014 r.

Che cpmoTo pemenue, Ha ocHoBanue wi. 107, an. 3 or 3KU, Ha kBecropute Ha K. O6mio
yka3aHo Hail-kbcHO 10 20.10.2014 r. na BHecat B BHbB nsnoctHa orenka Ha aktuBuTe Ha K.,
a 10 31.10.2014 r. na npeacrasar B BHB otuer 3a kanuranoBaTa ajekBatHocT Ha K. Ha 0a3a
W3rOoTBEHATA IThJIHA OI[EHKA Ha aKTUBHTE, CJIC]l KOCTO Ha 0a3a pe3yJTaTHTE OT Ta3H OILCHKA,
na ObJIec B3€TO OKOHYATEIHO PEIICHHE OTHOCHO [(hupmal.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBaHue 4i. 36, an. 2, 1. 2, yin. 103, ai. 1, 1. 1, 4.
103, am. 2, 1. 25 w un. 151, an. 1, np.1 or 3KU u wn. 16, 1. 15 or 3bHB, BHb oTHena
munen3a Ha K., n3nanes ¢ Pemenne va YC va BHB Ne 24/21.01.1994 r. CeriacHO T. 2 U T. 3
OT TOBa pemieHWe, Ha ocHoBaHume wi. 9, am. 1 u, an. 6 or 3akoHa 3a OaHKOBaTa
HECHCTOSTEIHOCT, CJICIBAJIO Ja OBbAAT MPEANPHETH JCUCTBUS 3a MMOJABaHE HAa HMCKaHE J0
KOMIIETEHTHUS ChJ 32 OTKPUBAHE Ha MPOU3BOJICTBO MO HECHCTOSTEIHOCT, KAKTO U Aa Obje
yBenomeHn OI'Bb.

C Pemrenne Ne 61/18.11.2014 r. YnpaButennust chBeT Ha ®I'BB ompenenmn aeset
oOcimykBamy OaHKH 3a W3ILIANIAHE HA TaPAaHTHPAHHUTE BJIOrOBE, KAKTO W M3ILIAIIAHETO J1a
3anmoune Ha 04.12.2014 r.

[Ipn Taka ycrtaHoBeHaTa (akTHyecka OOCTaHOBKAa, ChABT HaMHpa OT IIpaBHA CTpaHa
CIETHOTO:

ChIbT HaMHMpa BB3PAKCHHETO HAa OTBETHHKA 3a HEIONYCTUMOCT Ha HCKa C OIJIe[
HEU3IbJIHEHUE Ha MporecyasHoTo m3uckBaHe mo ui. 204, an.l AIIK, Bp. un. 1, an. 1 ot
30/10B 3a mpenBapuTenHa OTMsIHA Ha akTa, 3a HeocHoBaTenHo. Criopen 1. 143 u 1. 146 ot
pemienuero Ha CEC mo memo C-571/16 wmakap camom mo cebe Cu TOBa M3MCKBAaHE Jia HE
MPOTHBOPEYM Ha TPHHIMIA Ha ePEKTUBHOCT, TaKOBa 3aJIbJDKCHUE MOXE Ja 3aTPyIHU
MPEKOMEPHO MOy4aBaHETO Ha OOe3IIeTeHHe 3a BPEOuTe, MPUYMHEHW OT HapylIeHHe Ha
npaBoto Ha Cbr03a, aKO Ha MPaKTHKa HsSMa BB3MOXHOCT 3a TakaBa OTMsHA. KakTo e
noco4eHo B T. 142 ot pemenuero mo aeno K. u B 1. 77 ot pemenunero Ha CEC mo nenoto



FuS, C-429/09, 6u Owimo B pa3pe3 ¢ HpHHIMIA Ha €()EKTHBHOCT Ja C€ H3HUCKBa OT
YBpEIEHUTE JHIa BCEKU MBT Ja M3MOJ3BAT BCUYKU MPAaBHHU CIOCOOM 3a 3aIUTa, C KOUTO
pasmojarar, mpy MoJIOKEeHHe, Y€ ToBa Ou OHMIIO MPEKOMEPHO TPYAHO WM HE € Pa3yMHO Jia ce
U3HCKBA OT TAX. B KOHKpeTHUs ciydail, TO3u CTaHJapT ce MpeleHsIBa OT HACTOSIINS ChCTaB
KaTo W3MBJIHEH, T.K. mpHu JedctBamoro kbM 2014 r. 3aKOHOJATENCTBO M KOHCTaHTHATa
cpaebHara mpaktika Ha BAC, umiata He Ou nMmana eheKTUBEH croco0 3a 3aluTa.

B Ta3m Bpw3ka cnemBa Aa ce choOpa3u, ye BCHYKH Jena, oOpa3yBaHU IO kajaOu Ha
Bioxkutenu B K. cpemy pemenusita Ha bHbB 3a nocrasane Ha K. nmox cnenuaneHn Hazusop, 3a
NpoAbJDKABaHE CPOKA Ha HaJ30pa M 3a OTHEMaHe Ha JuieH3a Ha K. - mpu ToBa ¢ TUpPEKTHO
no3oBaBane Ha JlupektuBa 94/14/EO u TBBbpiACHHE, Y€ ACTOZUTUTE Ca CTAHAIN HEHATMYHU
ollle C B3€MaHe Ha pelIeHHeTo 3a nocraBsiHe Ha K. moj cnemnuanen Haa30p - ca OCTaBEHH OT
BAC 6e3 pasriexzaane, o cboOpa)keHHs, 4e Te3W aKTOBE HE 3acsrar mpaBa U UHTEpeCcH Ha
BJIOKUTEJINTE, a Ch3/aBaT 3ab/DKCHUS caMo 3a Oankarta - Onpenenerne Ne 198/08.01.2015
r. mo amm. a. Ne 15546/2014r; Onpenenenune Ne 4370/21.04.2015 r. mo amam. . Ne
3892/2015; Pemenne Ne 13284/08.12.2015 r. mo agm. a. Ne 11445/15 r. u ngp. Taka Ha
MpaKTHKa ca MPECeYeHH BCUYKU OMHUTHU Ha BJIOXKHUTENUTE J1a MpUBENaT IeiCcTBallaTa KbM
MOMEHTa CXeMa 3a TapaHTHpaHe Ha Jieno3utute B choTBercTBHE ¢ [upektuBa 94/19/EO.
be3 pasrnexnane, mopaau JMicata Ha TMpaBeH MHTEPEC, ca OCTaBEHH M >KajiduTe Ha
aKIMOHEPUTE CpeIly pEIHICHUETO 3a oTHemaHe Ha JmieH3a (Ompeneneaue Ha BAC Neo
3725/02.04.2015 r. o anm. 1. Ne 3438/2015). Ha mpaktrika obade e HsIMaJjo KO Ja OCIOpH
pewenusTa Ha BHB, T.K. BcUuky ynpaBUTENHU OpraHu Ha OaHKaTa ca OTCTPaHEHH OIlE C
pemenneto ot 20.06.2014 r., a kBectopute ce HazHauyaBaT oT BHB u ce orunrtar npen Hesl.
[Tpu Taka ycTaHoBeHaTa CheOHA MPAKTHKAa 0OOCHOBAHO MOXKE JIa C€ IIpUEMeE, Ye € JIUIICBAI
BB3MOXKEH MpPOIECyalieH pell, P KOWTO B paMKHUTE Ha ePEeKTHBEH ChJeOCH KOHTPOJ Ha
aktoBere M JeiictBusita Ha BHB, na Obae u3BbpIiIeHa NpeleHKa 3a ChbOTBETCTBUETO Ha
HaI[MOHAJHaTa CXeMa 3a TapaHTUpaHe Ha JCMO3UTUTE C H3HCKBaHUATA Ha JlMpeKTHuBa
94/19/EO.

[Ipu nuncata Ha TakaBa MpoliecyajiHa Bb3MOXKHOCT U CJIe/ KaTO CIOpe. ACHCTBAlloTO KbM
MOMEHTa 3aKOHOJATEJICTBO aKTHT, C KOMTO Ce OTHEMa JIMIIeH3a Ha 0aHKaTa, € akThT 1o 4. 1
§3, OykBa i) oT [lupekTuBaTa, HA BJIOXKHUTEIUTE HE MOXKE JIa C€ TPOTUBOIOCTABH U3UCKBAHE,
karo ToBa 1o wi. 204, an. 1 ot AIIK - 3a mpenBapuTenHa OTMsIHA Ha aKTa, T.K. TOBa OU OUJIO
B HapylIeHUE Ha MPUHIUIA Ha e()EeKTUBHOCT.

OTHOCHO BB3pakeHHeTO Ha oTBeTHHKA, ye bBHb He Moxke ma Obae HaAIekeH OTBETHHK B
IPOU3BOACTBO MO obOe3lersiBaHe Ha Bpeau no peaa Ha 304O0B, cpabpT npuema, ue
He3aBucumo, ue bHbB He e agmunucTpaTiBeH opran o cmucbia Ha § 1, 1. 1 ot JIP Ha AIIK,
TS € IbP’KaBEH OpraH, a NPUHLMITBT 32 OTTOBOPHOCT Ha IbPKABUTE YWIEHKHU € BaJIWJEH BbB
BCEKHU CIydail, KoraTo IbpkaBa 4ieHKa Hapyiu npaBoto Ha EC, He3aBUCHMO OT TOBa KO €
IbPKaBHUST OpPraH, YMeTo AelcTBUE Ui Oe3/1elicTBHe € B OCHOBAaTa HA HEU3IBJIHEHUETO Ha
3aibbKeHreTo. JlornuHo, L{eHTpanHaTa 0aHKa € opraH ChC CaMOCTOSTEICH OFOJIKET, KOUTO
e 000co0€eH U pa3IuyeH KaTo CTpyKTypa oT [IbpkaBara, KOATO HOCH OTTOBOPHOCT IO 4.1,
an.l 30[0B. Ilpouecyannara nerutumanuss Ha bBHbB mnpoustmua or Hopma Ha
HallHOHATHOTO TpaBo, a UMeHHO oT 4in.205, am.l AIIK - wmckbsT 3a obe3mieTeHune ce
NpeasiBsBa Cpelly IOpPUAWYECKOTO JIMIlE, MPEACTaBISIBAaHO OT OpraHa, OT YHHUTO
HE3aKOHOCHOOpa3eH akT, JeicTBHE WM Oe3leiicTBME ca MPUYMHEHW BpeauTe. ToBa € B
CHOTBETCTBUE C MPUHIIUIA HA MPOI[eCyallHa aBTOHOMUS Ha JbpKaBUTE-UICHKH U CBOOOIaTa
UM Ha MpeleHKa Ja ypedsT pena 3a olesleTsBaHe Ha BpeauTe, MPUUYMHEHU MPU WU T10
MOBOJ U3MbJIHEHUE HAa a]IMUHUCTPAaTUBHA AEHHOCT.



be3 cemuenne BHbB e HaToBapeHa C M3KIIIOUYMTENIHA KOMIIETEHTHOCT Jla peryiaupa Hu
OCBIIECTBSIBA HAA30P BHPXY JACHHOCTTAa Ha ApyruTe OaHKW B CTpaHaTa C OTJieNl MOJabpiKaHe
CTaOMJIHOCTTA Ha OaHKOBAaTa CHCTEMa M 3allMTa MHTEPECUTE Ha BJIOKHUTEIUTE - 4il. 2, aj. 6
3bHb. BHbB e KoMmeTeHTHUST opraH 3a yNpakKHSIBaHE Ha HaJI30p BbPXY OaHKUTE IO
cmuchbia Ha wi. 4, §1, 1. 40 ot Pernament (EC) Ne 575/2013 na EBponeiickust mapiaMeHT
Ha CoBera ot 25.06.2013 1., a BB3a0keHUTE W B wi. 13 m wi. 36 3KW npaBomomus aa
U3/1aBa U OTHEMa JIMIICH3HW Ha OaHKH, ca €CTECTBEHO MPOIBIDKEHNE Ha HA[30pHATA ICHHOCT
BbpXy TaX. IIpu tasum cBos neriHoct bBHB ockiiecTBsBa BIaCTHUYECKH MpaBOMOILIUS, T.K.
pasmojara ¢ pelaBaiy, peryjiMpamy W CaHKIHOHHpAIIM (QYHKIMH CHpSIMO OaHKHTE, a
OTHOUICHUSATA T10 TIOBOJI HaJ[30pa C YACTHOIPABHUTE CyOeKTH, KIIMEHTH Ha Te3u OaHKH, HE ca
PaBHOMOCTAaBEeHU - B T03U cMuUChI ca Onpenenenue Ne 18/07.04.2017 r. o geno Ne 15/2017
r. Ha cmeceH nerwieHeH cbeTaB Ha BKC u BAC n Omnpenenenne Ne 23 ot 19.05.2021 r. mo
rp. 1. Ne 39/2017 r., 5 un. c-8 na BKC u BAC.

B®3 ocHOBa Ha HM310KEHOTO CchABT mpuema, uye bHB e HamnexeH OTBETHHK IO HCKa C
npaBHO ocHoBanme uwi.2B, ain.l, 1.1 30/IOB, pecn. ue BHb e oprawsT, ynpaBisBai
HaIlMOHAJTHATA CXEMa 3a TapaHTHpaHe Ha JIENO3UTUTE WJHM OCBHIIECTBSABAII HAJA30D BBPXY
Hes, KOMIIETEHTEH Jia YCTaHOBHM HEHAJIMYHOCTTa Ha JENMO3UTHTe choOpasHo uwill, T.3,
noarouka i ot JupektuBa 94/19/EO (1.95 ot Pemenne na CEC mo nmemo C-501/18 BT
cperry BHB). Tosu wm3Bon cinemBa ot mpaBomomusta Ha BHB mo wi.36 or 3KU u
HaJ30pHHUTE i mpaBomoius, ypeaenu B ['nmaBa E. na 3KU - bearapckara HaponHa OaHka
yhnpakHsiBa HaA30p BbpXY AekHocTTa Ha Oankute (wi.79, air.l 3KH). [IpaBoro Ha Chio3a He
JOMyCKa HallMOHAlHA TMpaBHa ypenda, KOSATO OOBBpP3Ba MPaBOTO HA YACTHOIPABHHUTE
cyOekTH Ha 00e3IIeTeHHE C MOMBIHUTEIHO YCIOBHME KaTo TOBa Mo wieH 79, amunes 8 or
3akoHa 3a KpEAWTHUTE WHCTUTYIMH, KOETO W3JHM3a HM3BBH O0XBaTa Ha YCIOBHETO 3a
JOCTaTBYHO CHIECTBEHO HapylleHHe Ha MpaBoTo Ha ChI03a M € CBBP3aHO C YMHIIUICHUS
XapakTep Ha BBIPOCHOTO MoOBeieHUe (B TO3U cMUCHI perneHue ot 4 okromBpu 2018 r., K.,
C-571/16, 1. 126—128 u 1.121 ot Pemenue ot 25 mapt 2021 r. mo neno C-501/18). Ilo
cunata Ha wi.87, an.2, 1.2, Bp. ai. ot 3KU (penakuus JIB, 6p. 27 ot 2014 r.) BBB Bpb3Ka ¢
OCBILECTBSIBAHE Ha HaJ30opHHUTE cU mpaBomouus BHB cu chTpymaHWYHM ChC CHOTBETHHUTE
KOMITETEHTHU OpraHH Ha IbP)KaBHTE WICHKH, C KOUTO OOMEHs MH(POpPMAIUs U JOKYMEHTH,
BKJI. OTHOCHO TapaHTHpaHe Ha JeO3UTUTE.

Hanzopuute npaBomomms Ha BHB o oTHOmIeHne Ha HallMOHAIHATA CXeMa 3a rapaHTUPAHE
Ha aenosutute (PI'BB) cienBar npsko m oT 3akoHa 3a rapaHTHpaHE Ha BJIOTOBETE B
O6ankute ot 1998 r. (0T™M., HO B CHMJa KbM MpPOLIECHHS Heproa) — wi.2, an./ (B cuia OT
12.06.2009 r.) ®oHABT U3BBHPIIBA PErYSIPHO TECTOBE HA CHCTEMATa 3a rapaHTHpaHe Ha
BJIOTOBETE, KaKTO U B Ciy4ail Ha yBenomsiBaHe oT cTpaHa Ha BHB 3a mpobnem B OaHka,
KOWTO OM MOI'BJ J]a OBEJE 0 3aJICiiCTBaHe HAa CHCTEMaTa 3a rapaHTHpaHE Ha BJIOTOBETE),
.12, an.2 (momympaBuTeNnsT, pbKoBomenl ympasieHue ''b. Hamzop" Ha Bwarapckara
HapojHa 0aHKa, M3MCKBA OT ThPrOBCKUTE OAHKU BCUYKH JIOKYMEHTH, KOUTO ca HEOOXOIUMHU
3a QgopmHpaHe Ha OOEKTHBHA IIPEIIEHKA OTHOCHO CHINECTBYBAHETO W CHCTOSHUETO HA
B3eMaHMsITAa [0 TapaHTUpaHU Bjorose), uin.l2, am3 (momympaBUTENAT, PHKOBOJCII]
ynpasienue "b. Hagzop" Ha BHB, u3BbpmBa neneBu nmpoBepku Ha OAHKH W MPENCTABs HA
donma pesynratute ot TiaXx), wi.l9 (B ciyuail, ye OaHka B cpok 3 Mecela He IUIATH
M3HCKyeMa BHOCKA WJIM ABJDKUMHU JIMXBU 10 4. 15, an. 3 mnwm uin. 16, an. 6, ynpaBUTENHUAT
chBeT Ha orma yBenomsisa BHB 3a npennpuemane na mepku mo 3KIN).

Bb3 ocHOBa Ha H3IIOKEHOTO ChHABT mpuema, ye bHB e HamiexeH OTBETHUK cCropen
HAIIMOHAJTHOTO MPaBO, YHATO OTTOBOPHOCT MOXKE Ja ObJe aHTaKUpaHa 3a BPEOH OT




JIOCTaThYHO ChILECTBEHO HapylleHue Ha npaBoto Ha EC. 3a1bmkeHneTo 3a NonpaBsiHETO Ha
BpEUTE CHIIECTBYBAa BbB BCHUYKHM XWUIOTE3W Ha HapyliaBaHe Ha mpaBoTo Ha Cbro3a oT
IbpXKaBa 4JICHKA, NpPH TOBAa HE3aBUCHMO KOM € NyOJMYHHAT OpPraH, W3BbPIINII
HapylIEeHUEeTo, U KoM € MyOJMYHUAT OpraH, KOWTO CHIVIACHO IPaBOTO Ha ChOTBETHATa
JbpXKaBa MO MPUHIMII HOCH OTFOBOPHOCT 3a TMompaBsiHeTo Ha Bpenute (Pemenue ot 25
noemBpu 2010 r., mo gemo C-429/09, T. 46).

B Ta3u Bpw3ka CEC e npuen cblilo, ue U3UCKBaHUATA 3a MpUJIaraHe Ha OTTOBOPHOCTTA Ha
JI'bpKaBaTa 3a BpeAM, MPUYMHEHU HA YACTHONPABHU CYOEKTH BCIEACTBHE HapyIlIEHUE Ha
OOILTHOCTHOTO TMpaBo, HE TpsiOBa MpH JiMIica Ha OCOOEH JOBOJ J1a C€ pazlihuyaBar OT TE3H,
KOUTO YpCXKIAaT OTTOBOPHOCTTA HaA OGHIHOCTTa Ipnu CpaBHUMHU o0cToATeICTBa. BCLIHHOCT
3alIyUTaTa Ha IpaBaTa, KOUTO YaCTHOIIPABHUTC Cy6eKTI/I HU3BJIMYAT OT O6HIHOCTHOTO IIpaBo,
HE MOXEC Oa C€ U3MCHA B 3aBUCHUMOCT OT HallMOHAJIHATA HWJIU O6H_IHOCTHaTa CBIIHOCT Ha
oprasa, Koiito ¢ npuuuHmi Bpeaata (Pemenne ot 4 roim 2000 r. mo geno C-352/98, 1. 41).
OT papeHoTo ThnkyBaHe ¢ PeweHune ot 26 aHyapu 2010 r. no geno C-118/08, T. 35
n 1. 36, MOXe aa ce obocHOBE M3BO[, Y€ UCKOBETE 3a Bb3Me3asiBaHe Ha Bpeaute
OT HapyweHus Ha npasoto Ha EC u wuckosete no 30[00B, umat maeHTuYeH
npegMeT, a UMeHHO obesleTsaBaHe Ha BpeaaTta, NpeTbpnsHa oT yBpeaeHOTOo fnvue
nopagu gencTeue unun 6esgencTene Ha gbpXxasara.

C ornep n3noxeHOTO, NPOLECHUAT UCK e AONYCTUM W cnefsa fa ce pasrnega no
pegqa Ha 30[00OB, HO npu cnasBaHe Ha CTaHOapTUTEe 3a aHraxupaHe Ha
M3BBbHOOrOBOpHAaTa OTrOBOPHOCT Ha [AbpXasBaTa 3a HapylwaBaHe npaBOTO Ha
EBponeickusa cbio3, u3seneHu ot npaktukata Ha CEC. MaTtepuanHonpaBHUST criop
MeXay CTpaHUTe € OTHOCHO Heu3nbliHeHWe Ha 4vn.l, 1.3, noaTtoyka i 1 4n.10, nap.1l
oT AupektnBa 94/19/EQO, 3a peluaBaHeTO Ha KOMTO CbAbT HamMMpa CNeaHoTo:

OT nbpBO M BTOpO CbOGpaxeHne oT [QupektuBa 94/19/EO ctaBa sICHO, 4e C
BbBEXOAHETO Ha CXeMu 3a rapaHTMpaHe Ha OGaHKOBUTE Aeno3vMTM BbB BCUYKM
AbPXXaBU YNEHKN U C XapMOHU3NPAHETO Ha NPUNOXMMUTE rapaHumMn 3a MUHUManHa
cyma, [dupektneata ummMa 3a UEN XapMOHWYHOTO pas3BUTME Ha AENHOCTUTE Ha
KpeAUTHUTE MHCTUTYUMM B uUenua Cblo3 4ype3 npemMaxBaHeTO Ha BCUYKU
OrpaHMyeHuns BbpXy NpaBoOTO Ha ycTaHOBsBaHe M cBoboaaTa Ha npefocTaBsAHe Ha
yCIyrun, KaTo CbLLEBPEMEHHO Ce NOoBULIABa CTabuUnNHocTTa Ha baHkoBaTa cuctema u
3aluTaTta Ha BnoxuTenure.

3a Ta3n uen uneH 3 ot [OupektuBa 94/19/EO npepgsuxga, Ye BCska Obpxasa
4YneHka ocurypsisa B pamkuTe Ha HenHaTta TepuTopusa ga 6baat BbBedeHU efHa
UNn NoBeYye CxemMu 3a rapaHTupaHe Ha geno3utu. CbrnacHo YneH 7, naparpad 1 n
la oT chbliaTa OMPEKTMBA ObpXXaBUTE YNEHKU OCUrypsiBaT rapaHTUpaHUAT pasmep
Ha CBLBKYMHWUTE AEeno3nTn Ha BCekn BrioxuTen Aa 6bae yctaHoeH Ha 100 000 E., B
cnyvam 4Ye 0eno3uTUTe Ca HEHaNUYHMW.

"HeHanuyeH geno3unt” no cmucbna Ha yn. 1, §3 ot [upektuBaTta e 4eno3nT, KOUTo
€ Ob/MKUM M nnatMMm, HO He e OGun nnateH OT KpeauTHa MHCTUTYLMS, CbriacHo
npaBHUTE U [OrOBOPHU YCINOBUSA, MPUNOXMMU KbM HEro, KoraTo: i) CbOTBETHUTE
KOMMEeTEeHTHN OopraHun ca ycTaHOoBUIN, Ye No TAXHO BMXAaHe CbOoTBETHaTa KpeauTHa
WHCTUTYUMA wm3rnexga HecnocobHa 3a MOMEHTa, NO MPUYMHKU, KOUTO ca MpPsiko
CBbpP3aHM C HEWHOTO (OMHAHCOBO CbLCTOSHME, Aa U3nnatv geno3uTta UM 4e He
cblyecTByBa 6rM3ka nepcnekTuBa T8 Aa 6bae B CbCTOAHUE Aa ro Hanpasu.
Anpektnea 94/19/EO, usmeHeHa c [OupektuBa 2009/14/EO, Ha EBponenckus
napnameHt M Ha CbBeTa OTHOCHO CXeMuTe 3a rapaHTMpaHe Ha Aeno3uTu no



OTHOLUEHWE Ha rapaHTUpaHusa pasmep M Cpoka Ha usnnawaHe, e TpaHcrnoHMpaHa B
OBbNrapckoTo 3akoHOAATEeNcTBO 4Ype3 3akoHa 3a rapaHTUpaHe Ha BrioroseTe B
BGaHkuTe M 3akoHa 3a KpeauTHUTE WHCTUTYUMWU. WM3MeHeHusiTa, BbBeOeHUM C
Oupektnea 2009/14/EO, ca TpaHCNOHMpaHW cBoeBpeMeHHO npe3 2009 r. ¢
M3MEHEHMATA Ha MocodeHuTe gBa 3akoHa - [B, 6p. 44/2009 r., B cuna ot
12.06.2009 r. C nameHeHunsta Ha 3I'Bb ot 2010 r. - 1B, 6p. 101/2010 r., B cuna ot
31.12.2010 r., e BbBeAeH HOBUAT rapaHtMpad pasmep ot 100 000 eBpo Ha
AEeno3nTnTe, CbrNacHo N3MeHeHusTa Ha un. 7 ot Aupektmea 94/19/E0.

Mpn nbpBOHa4anHOTO BbBEXAaHe Ha pasnopepbata Ha un. 1, §3, 6ykea i) ot
Anpektnea 94/19/EO, B HauWOHanNHOTO 3aKOHOOATENCTBO € Bb3npueT noaxon,
crnopeq KOWTO W3NCKBAHETO CbOTBETHaTa KpeauTHa WHCTUTYUMs Ada "varnexaa
HecnocobHa 3a MOMEHTa, NO MPUYMHWU, KOUTO Ca MNPSAKO CBbP3aHUW C HEWHOTO
(PUHAHCOBO CBCTOSHWE, Aa M3nnatu Jenos3vta U 4Ye He cbliectByBa Onuska
nepcrnektmBa Ta Aa ObAe B CbCTOAHWE Aa O HanpaBu' e paBHO3HAYHO Ha
yCTaHOBSIBaHE HENMaTexXocnocobHOCTTa Ha MHCTUTYLMATA.

CovrnacHo un. 36, an. 2 ot 3KM B pepakumata go uameHeHueto ¢ [OB, 6p.
62/14.08.2015 r., HenNnaTexxocnocobHOCT € Hanuue npu ABe XunoTtesn: 1/koraTto
BGaHkaTa He u3NbNHABa NoBeye OT 7 paboOTHWM OHM CBOE WU3UCKYEMO MNapuYHO
3aabIIKeHNe, ako ToBa € NMpsko CBbpP3aHO C (PMHAHCOBOTO CbCTOSIHWE Ha GaHkaTa u
ro npeueHka Ha bHE He MOXe fa ce oYyakBa u3nnawaHe Ha U3UCKyeMuUTe NnapudHn
3a0bIIKEHUa B MNpuemnuB nepuog OT BpemMe unn 2/COBCTBEHMAT KanuTan Ha
GaHkaTa e oTpuuaTenHa BennymHa.

M3nckyemunat ot yun. 1, §3, noarouka i) ot Aupektuea 94/19/EO cpok ot 5 paboTHu
OHW, B KOWTO KOMMETEHTHUTE oOpraHu creaBa ga uM3BbpllaT npeueHkara Ha
(PUHAHCOBOTO CbCTOSAHME U cnocobHOCTTa Ha BaHKkaTa ga nsnnawa rapaHTupaHuTe
Aeno3nTun € BbBeaeH B un. 36, an. 3 ot 3KW - kaTto n3mckesaHe, B CPOK OT 5 paboTHM
OHW OT yCTaHOBABaHETO Ha HennartexocrnocobHocTTa Ha 6aHka, BHB ga oTtHeme
niueHsa M.

CpokbT no yn. 10, §1 ot Oupektusa 94/19/EO, B KOUTO CXemuUTe 3a rapaHTupaHe
Ha 0eno3uTu cneasa ga 6baaT B CbCTOSIHWE Oa M3nnawat HagnexHo JokasaHuTe
NPeTEeHUUN Ha BIIOXUTENUTE, NO OTHOLUEHME Ha HeHanuyHuTe pgeno3ntn - 20
paboTHM [OHWM OT pJartata, Ha KOATO KOMMETEHTHUTE OpraHn wu3BbpliBar
ycTaHoBsABaHETO no yn. 1, §3, noaroyka i) ot Aupektnea 94/19/EOQ, e BbBeLEH B
un. 23, an. 5 ot 3IBb /B pegakumnata oo nameHeHuneto ¢ B, 6p. 62/14.08.2015r./ n
Teye OT gaTata Ha peweHuero Ha BHB 3a oTHemaHe Ha nuueH3a 3a 6aHkoBa
AENHOCT Ha Tbproecka HaHka.

Taka Bv3npuetunsat B 3IBb n 3KW nogxop - cpokoseTte no un. 1, §3, 6yksa i) n un.
10, §1 ot HOwupektuBa 94/19/EO pa Tekar OT MOMeHTa, B konto BHB B3eme
peweHve 3a OTHeMaHe T§uueH3a Ha KpeauTHa  MHCTUTyumMss  nopagu
HennaTexocnocobHOCT, He € JoNnycTMMa CXema 3a rapaHTMpaHe Ha Oeno3nTuTe,
KOUTO ca CTaHanu HeHanuyHu, T.K. lupektneata nsnckesa cxeMmTe 3a rapaHtupaHe
Ha geno3nTu Aa O6baaT B CbCTOSIHME Aa u3nnawaT AoKasaHuTe NpeTeHuunM Ha
BMOXUTENUTE, MO OTHOLWIEHWE Ha HEeHanuyHu Oeno3uTu, He3aBUCUMO [anu ca
Hanuue ycnoBmatTa No HauMOHaNHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha nuueHsa
Ha KpeauTHa MHCTUTYLNS.

Kakto e nocounn CEC B T. 49, 7. 50 u 1. 51 oT peweHuneTto no geno C-571/16, ot
TeKcTa Ha yn. 1, Todka 3, noaTtoyka i), nbpBa anuHes oT Aupektuea 94/19 n3puyHo



cnegBa, 4Ye HeobxoAMMO UM OOCTaTbyHO YycnoBue, 3a [a Ce YCTaHOBMU
HEeHanM4yHocTTa Ha [Aeno3nT, KOWTO € AbIMKMM W nnatum, e No BuxaaHe Ha
KOMMNETEeHTHUSA opraH AafeHa KpeguTHa MHCTUTYUMS Oa uarnexaa HecnocobHa 3a
MOMEHTa, MO MPUYUHK, KOMUTO Ca MpSAKO CBbP3aHNM C HEWHOTO (OMHAHCOBO
CbCTOsIHME, Aa U3nnaTtm genosnta U aa He cbllecTByBa O6num3ka nepcnekTuBa Ta aa
6bae B cbCTOsIHME Aa ro Hanpaswn. OCcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anuvHesl YTOYHSIBa, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT ToOBa
"KONMKOTO € Bb3MOXHO NO-CKOPO" 1 "HEe NO-KbCHO OT NeT paboTHM AHWM cred KaTo ca
ce yBepunu 3a NpbB MbT, Y€ CbOTBETHATA KPEeAUTHA UHCTUTYUUSA He e uannartuna
AEeno3nTn, KOUMTo ca AbimkuMu 1M manckyemun”. OT Te3n pasnopenbu cnegea, 4e
YCTaAHOBSIBAHETO Ha HEHann4yHocTTa Ha Aeno3nTUTe He MOXe fa 3aBucu OoT
HennaTeXxxocnocobHOCTTa Ha KpeguTHaTa WMHCTUTYUMS UM OT OTHEMAHETO Ha
HerHns nuueH3. B maeHTnyeH cmucon e T1.70 ot PeweHne Ha CEC ot 25 mapt
2021 r. no geno C-501/18 BT cpewy BHB.

KakTto nocouBa reHepanHuaT agBokaT K. B T. 51 - T. 53 0OT 3aKkn4YeHneTo no aeno
C-571/16, npeactaBeHo Ha 7 toHu 2018 r., 3a Aa ce nsberHe BepuxHUS edekT Ha
MacoBO M3TernsiHe Ha 4eno3nTn, BIIOXKUTENUTe crnefsa ga umart CUrypHocTTa, Ye B
cnydam Ha BepOsiTHO ObIroTpamHa HennaTteXocnoCcobHOCT Ha KpeauTHUTE UM
WHCTUTYLUN TEXHUTE AENO3nUTK We O6baaT Bb3CTAaHOBEHWN B rapaHTMpaHus pasmMep B
Han-kpaTbK W NpeaBuauM  CPOK, He3asuCcuMoO OT YCTaAHOBSIBAHETO Ha
HennaTeXxxocnocobHOCTTa Ha KpeauTHaTta WMHCTUTYUMS U OTHEMaHETO Ha HEWHus
nuueHs. EBeHTyanHn 3abaBsHuA B pe3yntar Ha HaA30pPHU MepKn CbLulo He Bua fa
BOOAT OO0 paskonebaBaHe [OOBepveTo Ha  Broxutenute B 6bp30oTo
Bb3cTaHoBsiBaHe. OT OOACHUTENHMA MeEMOpaHAYM KbM MPeasioKeHWeTo Ha
Komucusata 3a guMpekTtvBa € BWOHO, Ye onpenerieHNeTo 3a HeHanuyeH OenosvT
Cb3HaTENHO He € 0OBBLP3aHO C PMCKOBETE Ha NPOM3BOACTBATa NO O34paBsBaHeE U
nukemnpaums, oceeH Toea ot CbhobpaxeHne 12 ot [Oupektnsa 2009/14 cnensa, ye
CblUEeCTByBa Bb3MOXHOCT Bb3CTaHOBABAHETO Ha AENo3nTU 4pe3 cxemara 3a
rapaHTupaHe a ce U3BbpLUBa YCNOPEOHO C MEPKM 3a NPECTPYKTYpUpaHe.

OTHOCHO cpoka, B KOWTO TpsAbBa fa ce YCTaHOBW, Y€ OEeNnO3UTUTE Ca HEHANU4YHW,
kakto e nocodmn CEC B 1. 60 peweHnetro no geno C-571/16, To3nm cpok e
nMnepaTMBeH W oOCTaHanuTe pasnopenbw Ha gupekTuBaTa He npeaswkgaT
Bb3MOXHOCT 3a HEroBOTO AeporupaHe. OT gpyra cTpaHa CbrnacHo T. 66 OT CbLLOTO
pelleHne, yabkaBaHETO Ha CpoOKa 3a M3nnawjaHe Ha LEeno3NTUTE € Bb3MOXHO
€OWHCTBEHO Mpu M3KMYUTENHN obCcToATEencTBa U He MOXe Aa HagBuwasa 10
paboTHW OHW.

Taka, B T. 69 oT peweHuneto no geno C-571/16 CEC e npuen, Yye uneH 1, §3 n uneH
10, §1 ot OupektuBa 94/19 TpsibBa ga ce TbiIKyBaT B CMUCHII, Y€ He Jonyckar, oT
efHa CTpaHa HauWoHarHO 3aKOHOOAaTernCcTBO, CbINAacHO KOETO YCTaHOBABAHETO Ha
HEeHanM4YHOCTTa Ha 4EeNO3UTUTE 3aBMCKU OT HEMNATEXOCNOCOBHOCTTa Ha KpeguTHaTa
WHCTUTYUMA N OT OTHEMAHETO Ha HenHuss GaHKOB NULEH3, M OT gpyra CTpaHa,
OTKITOHSIBaHe OT NpeaBuaeHUTE OT Te3n pasnopenbn CPOKOBE 3a yCTaHOBSIBAHE Ha
HEHanU4yHOCTTa W 3a u3NnawaHe Ha Aeno3nTute no cbobpaxeHue, 4e e
HeobXxoauMo KpeauTHaTa MHCTUTYLMS Aa Obae nocTaBeHa nog cneuuaneH Hag3op.
OcBeH TOBa, KakTto € nocoumn CEC B 1. 78 n B T. 87 ot peweHuneto K., uneH 1,
Toyka 3, noatoyka i) oT OupektnBa 94/19 Tpabsa Aa ce TbIiKyBa B CMUCHI, 4e
HEeHanW4yHOCTTa Ha OEeno3nTUTe Mo CMUCHhIa Ha Tasu pasnopenba Tpsabesa ga ce



YCTaHOBM C WU3pPUYEH aKT Ha KOMMETEHTHUS HauWoHaneH opraH, KaTo
npegBapuTenHOTO npeasaBsiBaHe OT TUTyNsipa Ha BaHKoB 4eno3uT 40 CbOoTBEeTHaTa
KpeauTHa MHCTUTYLIMA Ha UCKaHe 3a nnaliaHe, KOeTo He € U3MbIHEHOo, He MOXe Aa
6bae ycnosue 3a ycTaHOBSIBaHE Ha HEHANMYHOCTTa Ha TO3M 4Een0o3uT No CMUCbNa
Ha Ta3u pasnopeaba.

OT u3noxeHOTO criedBa, Ye 3a Ada ce 3aelcTBa cxemara 3a rapaHTupaHe Ha
penosntute, OQupektuea 94/19/EO npeaBwkga npouenypa camo oT Tpu cTbnku: 1/
KOMMNETEHTHUAT OpraH ce yBepsiBa, Ye Aeno3uT, KOUTO € Ab/MKUM U NnaTum, He e
O6un nannateH oT KpeauTHa MHCTUTYUUS; 2/ B pamMKuTe Ha neT paboTHM OHUK crnea
TOBa 3aKrtoyeHue, KOMNETEHTHUAT opraH TpAbBa Aa onpeaenu ganu cbOoTBeTHaTa
KpeauTHa MHCTUTYLUSA mu3rnexaa HecrnocobHa 3a MOMeHTa, Mo NPUYUHKU, KOUTO ca
NPSIKO CBbP3aHU C HEMHOTO (PUHAHCOBO CLCTOSHWE, Aa uU3nnaTu 4eno3uTu, KOUTO
ca AbMKUMKU 1M NNaTUMKN N Ye He cbliecTByBa Gnm3ka nepcnektvea T8 Aa 6bvae B
CbCTOAHWE fa ro Hanpasu; 3/ cxemaTa 3a rapaHTupaHe Ha genosuTtu TpsibBa fa e B
CbCTOSIHME [a MW3Nnatv HaanexHo [OKa3aHUTe B3eMaHWs Ha BIIOXUTEenuite B
pamkute Ha 20 pabOTHM OHW, Cned KaTO KOMNETEHTHUAT OpraH € B3esl CBOETO
peLleHue.

HeocHoBaTenHo oTBeTHaTa CTpaHa Bb3passBa, Ye bHB He e komneTeHTeH opraH
no cmucbna Ha 4n. 1, 1. 3, noaroyka i) ot Qupektnea 94/19. OT pasnopendburte Ha
yn. 36, an. 3 ot 3KM n un. 23, an. 5 ot 3I'Bb HeaBycmucneHo cnenBa, Ye MMEHHO
BHB e "KoMNeTeHTHUAT opraH”, KOUTO yCTaHOBSABa HEHANMYHOCTTa Ha 4Eeno3nTuTe,
HO HauMOHaNHOTO 3akoHOoAaTericTBO O6BbpP3Ba MOMEHTA, B KOMTO Ce 3adenctBa
cxemarta 3a rapaHTuMpaHe Ha [eno3uTuTe, KOUTO ca CTaHanu HeHamnuyHu, C
OTHEMaHe Ha JfuvUeH3a Ha KpeguTHata WHCTUTYumsi. ToecT, npuema ce, 4ye
M3NCKBAHETO CbOTBETHATa KpeauTHa WMHCTUTYuMs na "usrnexpa HecnocobHa 3a
MOMEHTa, MO MPUYUHKU, KOUTO Ca [MpPAKO CBBbP3aHNU C HEWHOTO (PUMHAHCOBO
CbCTOsIHME, a n3nnaTtu genosuta 1, Ye He cblLecTByBa Gnn3ka nepcrnekTuea Ta ga
6boe B CbCTOAHME [da [0 HanpaBu" € paBHO3HA4YHO Ha YyCTaHOBEHA
HEennaTexxocnocobHOCT Ha MHCTUTYLUMATA, @ UBUCKBAHUAT OT AMpekTmBaTa 5 agHeBeH
CPOK 3a npeLeHka Ha HEMHOTO (PMHAHCOBO CBHCTOSIHME M CNOCOBHOCTTa Ha GaHkaTa
Aa u3nnawia rapaHtMpaHuTe 0eno3uTu, € BbBedeHO KaTO M3UCKBaHe B CPOK OT 5
OHW OT YCTAHOBSAABAHETO Ha HenratexocnocobHocTTa Ha BaHKa KaTo OCHOBaHWe 3a
BHE pa otHeme nuueHs3a n. T.e. aktbT no 4un. 1, §3, Gykea i) or [Qupektuea
94/19/EQ e aKTbT, C KOUTO Ce OTHEMA NULEH3a Ha KpeauTHaTa MHCTUTyums. B To3m
CMUCBIT € U CTaHOBULLE Ha MUHUCTBbPpa Ha PnHaHCKUTe U Ha ynpasuTtens Ha BHB ot
11 aBryct 2014 r. OTHOCHO nMUCMO Ha EBponenckata KoMUCUMA BbBB Bpb3Ka C
npegnpuetute genctensa ot BHBE cnpsmo K. A n Tbproscka 6aHka [hupmal,
nybnnyHO OOCTBbMNHO Ha caWta Ha MuHMCTEpCTBO Ha  UHaHCuUTe -
www.minfin.bg/document/14856.

B nogkpena Ha ToBa TbnkyBaHe ca [loknag Ha Komucusata no GioaxeT u uHaHCH
Nno NpoekTa Ha 3akoHa 3a M3MEHEeHUe N JoNbIIHEHME Ha 3aKkoHa 3a rapaHTupaHe Ha
BrioroseTe B GaHkute (Ne 854-01-165/20.12.2008 r. n Ne 902-01-28/22.04.2009 r.,
40-to HC) n MoTtmBuTEe KbM NpoekTa Ha 3akoHa 3a U3MEHEHWEe N OONbJIHEHME Ha
3Bb (Ne 902-01-28/22.04.2009 r., 40-to HC), BMOHO OT KOUTO UueNTa Ha
3aKoHOMNpoeKTa € Aa ce BbBedaT B ObNrapckoTo 3akoHOO4ATENCTBO M3UCKBAHUATA
Ha npuetata Ha 11 mapt 2009 r. [Oupektusa 2009/14/EO Ha Esponenckus
napnameHT n Ha CbBeTa 3a usmeHeHue Ha Adupektmea 94/19/EQO OTHOCHO cxemuTte
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3a rapaHTupaHe Ha 4eno3vTn Mo OTHOLUEHME Ha rapaHTUpaHna pasmep 1 cpoka Ha
nannawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHUTE OT AupeKkTuBaTa obm
cpokoBe B EBponencknsa cblo3 ce npeanara CpokbT 3a B3emMaHe Ha pelueHue, ye
GaHkaTa He MOXe [a m3nnaiia 4eno3vTtu B criydante no un. 36, an. 1, 1. 1 n 2 ot
3akoHa 3a KpeauTHUTE UHCTUTYUMK, Aa 6bae HamaneH oT 14 gHu....Ha 5 paboTHM
OHN".

B KoHKpeTHMa cny4an, noctaHoBsiBaMkun PeweHne Ne 73/20.06.2014 r. 3a
noctaesaHe Ha K. nog cneuwaneH Haas3op, bHB Ha npaktuka e HanpasBuna
oOeKkTUBHATa KOHCTaTauus 3a HeHarnn4YHOCT Ha OEeno3nTUTEe NO CMUCHIIA Ha YNeH 1,
naparpacgp 3, 6ykBa i) ot [dupektuBa 94/19/EO, kaTto npeycTtaHOBABAHETO Ha
aoctbna A0 Oeno3nTUTe € Mo MNPUYMHU, NPSIKO CBbp3aHnm C  (OUHAHCOBOTO
nonoxeHue Ha K..

ToBa e Taka HE3aBMCMMO OT NMPUETOTO B T.78 OT peweHneTo no genoto K., Tbir KaTo
ce kacae 3a 6e3gencTBMe Ha KOMMETEHTHUSI HAO30PEH OpraH — HEU3MbITHEHNE Ha
MMMepaTUBHOTO 3adbJKEHME 3a u3aBaHe Ha U3PUYEH akT B Cpoka Mo uneH 1,
naparpacd 3, 6ykea i) ot Oupektnsa 94/19/EO, kosaTo pasnopenba uma gUpeKTeH
eqoexT.

OTHOCHO ycrioBMeTO Aeno3nTbT Aa € "OAbIMKMM U NfaTtuM, HO Aa He e bun nnateH
OT KpeauTHaTta MHCTUTYUMs" cnegsa ga ce cbobpasn, 4Ye cnopeq Aoknaga Ha
KBecTopuTe 3a cbCTosiHMEeTO Ha BHBE (nybnukyBaH Ha canta Ha BHB) ¢ nucmo Ne
77778/20.06.2014 r. npenctasutenute Ha K. ca yBegomunu BHB, ye 6aHkarta e
npeyctaHoBuna nnawiaHusiTa u BCcudkuM 6aHkoBM onepauuun. [pu 3anoysBaHe Ha
AenNCcTBMATa No cneunaneH Hag3op, KBeCTOpUTe ca Crpenu cyetToBogHaTa cuctema
Ha 6aHkaTa, cnpenu ca nnatdopmara 3a oOMeH Ha S., KakTo 1 onepauunTe 4Ypes
€neKkTpoHHO BGaHkMpaHe u ycrnyraTta "MHTEepHET B6aHKMpaHe", n ca aHynMpanu BCUYKK
n3gageHn NpeBOAHW HapexdaHus CbC 3arnovHata M HegoBbpueHa obpaboTka,
KaTo CyMUTe Ha nNpeBoauTe, U 3annaTeHnTe TakCW, Ca BbpPHATU MO CMETKUTE Ha
knneHtute. ToecT, owe Ha 20.06.2014 r. K. He camMO He € u3nNbfHuNa Be4e
nogageHn 3asiBKM 3a nnawjaHe, HO M 3apaau cnpsiHata CYeTOBOAHA cucTema
BCUYKM BNOXUTENM Ca OMNN NULLIEHN OT Bb3MOXHOCTTa M300LL0 Aa NPaBAT 3asiBKU
3a u3nnawaHe Ha Oeno3uTUTe CU U He ca MManum LOCTbN 4O TAX MOYTWU LWECT
Meceua.

M3BoabT, Yye nnawaHuaTa ca cnpeHn 3apagu pUHaHCOBOTO MoriokeHue Ha K.,
cnefBa OT pelleHWeTo 3a noctaBsHe Ha K. nog crneuwaneH Hags3op, KOeTo ce
OCHOBaBa Ha un. 115, an. 1 nun. 115, an. 2, Toukn 2 n 3 ot 3KW, cbrnacHo KouTo
"NUKBNOHUTE aKkTMBM Ha B6aHkaTa no npeueHka Ha BHB Hama ga 6baat goctarbyHw,
3a ga Moxe 6aHkaTa Oa M3NblHsABa 3adb/lKeHusiTa CUM B AEHA Ha TsaxHaTa
N3UCKYEeMOCT, Unn BaHkaTa He € U3MNbIHUMIa B CPOK e4HO UIn NoBeYye U3UCKYeMU
3aQbJIKEHNS KbM CBOUTE KpeauTopu”, KakTo u OT obcTtosTenctBoto, 4Ye K. e
noctaBeHa Mo cneumaneH Hag3op C MbAHO NpeycTaHOBsIBaHE Ha nnawaHuaTa,
BbMPEKN Ye HaLMOHANHOTO NpaBo NO3BOSIsIBA MEPKU C MO-HUCKA CTENEH Ha Hameca
- T.e. u3bop Mexay NbSIHO M YaCcTUYHO MNpPeyCcTaHOBsIBAHE Ha nnawaHusTa wm
orpaHu4aBaHe Ha genHocTuTe - BX.un. 116, an. 2, 7. 2 u 1. 3 ot 3KW. BugHo ot
peweHneto Ha YC Ha BHB ot 20.06.2014 r., kbm 11,58 yaca Ha 20.06.2014 r. no
cmeTkata Ha K. B nnaTtexHaTta cuctema 3a 6pyTeH CETbIMEHT B peanHo Bpeme R.
pasnonaraemaTta HanuM4yHoOCT € B pasmep Ha 237773 nB., NPpU HapegeHn 4vakaluu
nrawaHma 3a Hag 38 MJSTH.JIB.



Mpn TOoBa MonoxeHne MbPBOTO YCMOBWUE - KpeauTHaTa MHCTUTYUMS Oa mu3rnexga
HecnocobHa 3a MOMeEHTa Ada u3nnatu genosuTta, No NPUYUHK, KOUTO ca MpPSKO
CBbP3aHM C HEMHOTO (PMHAHCOBO CbLCTOsIHUE, Ce ABsIBa CrMas3eHo, Tbi KaTo OT TO3U
MoMeHT K. He e Buna B CbCTOsIHME fa Npuema 3asBk1 1 Aa usnnawa gbmkKummTe n
nnaTMMmn 4enosnTu.

Btopoto ycnoBuMe - pga He cbuwlecTByBa 06nv3ka nepcrnektMBa KpeauTHarta
WHCTUTYUMA a € B CbCTOSAHME Aa u3nnaTtu 4eno3ntute, CbLyo € CnaseHo.

Cxemarta 3a rapaHTupaHe Ha 4eno3nTu, KOSTO ce usuckea ot Jupektnea 94/19/EQ,
CNYXW 3a rapaHTupaHe He camMO Ha HOMMWHanHata CTOMHOCT Ha obxBaHaTuTe
Aeno3nTn, HOo npeaBuxaa, MNOHe [0 MW3BeCTHa CTerneH, W 3amecTtuten 3a
Hanu4yHocTTa uMm. [Nopagn ToBa yCTaHOBABAHETO, Ye AEenOo3UTUTE Ca HeHasnuyHu,
MOxXe Aa 6bae nsberHato camo ako ce o4akBa AOCTbNBLT A0 Aeno3uTtute aa 6bae
Bb3CTAHOBEH B MHOIO KpaTbK CPOK.

B cnyyas, camara kpegutHa uHCTUTYumMss € BHecrna B BHB uckaHe pa 6bae
nocTaBeHa Nopg cneuuaneH Hag3op 3apagwn npobnemm C NUKBMOHOCTTA, KOETO
npeausBuKBa 3aTpygHEHUS B U3MNBIAHEHUMETO Ha NapudHUTE 3aObI/IKEHUS KbM
Bnoxutenute. Kakto e nocoyeHo B camoTo pelwieHne Ha YC Ha BHB, ¢ nnucmo Ne
4098/20.06.2014 r., nony4eHo B 10,51 yaca B BHB, nsnbnHuTenHUTe gupekTopu ca
ysegomunn BHB, 4e kato mmar npeaBua HanuMyHUTE cpeacTtBa Ha GaHkaTa no
CMETKN 1 B Bpon, Te HaMa ga 6baar 4ocTaTbyHM 3a U3NBITHEHME Ha 3aabIKEeHNsaTa
Ha baHkaTa B Han-6nn3ko Bpeme. B pesynrar, owe Ha cbwara gara, YC Ha BHb e
npven peweHneTo 3a noctaesHe Ha K. nog cneuwaneH Haa3op, CNpeHn ca BCUYKU
nnawaHua n BCUYKM OaHKOBU CcOEnKU Ha uHCTuUTyumdata. Taka camata BHB e
nocTaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga v3nnawa genosutn Nno MpUYMHM,
KOUTO ca Npsiko CBbp3aHu ¢ npobnemu ¢ nukemgHoctTta Ha K.. Kakto e BugHo ot
motmeute Ha YC Ha BHbB B peweHneto ot 20.06.2014 r., noctaBaHeTo Ha K. nog
cneumaneH Haasop € MpoauKTyBaHO OT  HanMyMeTo Ha  OnacHocT  OT
HennaTeXxxocnocobHOCT nopaau 3acuNeHOTO TErfieHe Ha CpeacTBa M nuncarta Ha
AO0CTaTbyHO NUKBMOHU akTuBM KbM 20.06.2014 r., KaTO onpeneneHnaT TpuMmecedeH
CPOK Ha Hag3opa HeaBYCMMUCIIEHO NOKa3Ba nuncarta Ha "6nvska nepcnekrmsa” 3a
n3nnawiaHe Ha Aeno3nTuTe OT KpeaMTHaTa UHCTUTYLMS.

OT nsnoxeHoTo crneaga, Ye ¢ peweHneto cn ot 20.06.2014 r. BHBE e n3Bbpwmna
obeKkTMBHa KOHCTaTauusa, 4e no HenHo BwxgaHe K. uarnexpga HecnocobHa 3a
MOMEHTa, NO MPUYNHU, KOUTO Ca MNPSKO CBbP3AHNW C HEWHOTO {(MHAHCOBO
CbCTOsIHME, Aa M3NnaTn AEN03NTN U Ye He CbluecTByBa Gnn3ka nepcnekTvea 14 ga
6bOoe B CbCTOAHME [Ja o Hanpaeu, T.e. M3BbPLIMMIA € KOHCTarauusita, uye
Aeno3nTUuTe ca HeHanuyHu nNo cMucbna Ha un. 1, §3, noaroyka i) oT Oupektuea
94/19, nopagn KOeTo B CPOK OT 5 paboTHM AHM OT Tasdu KOHCTaTauusa e crnenBano
Aa NOCTaHOBWM M3puYeH akT no yn. 1, §3, noatodka i), an. 2 or [JupektuBaTta -
3a4bIIKeHne, KOeTo NponsTu4a OT OUPEKTHO NPUNOXMMOTO Npaso Ha EC.

Kakto e npnen CEC B T. 117 ot PeweHneto no geno C-571/16, pasnopenbara Ha
yn. 1, 1. 3, nogToyka i) ot Aupektmnea 94/19 uma avpekteH epekT n npeacraenssa
npaBHa HOpPMa, Uenswa ga ce NpeaocTaBAaT Ha YyacTHonpaBHUTE CybekTn npasa,
KOUTO Oa NO3BOMAT Ha BMOXUTENUTE Aa nNpensBAT MCKoBe 3a obeslleTsiBaHe 3a
BpeauTe OT KbCHOTO M3nnailiaHe Ha 4eno3nTuTe.

HeocHoBaTenHo oTBeTHaTa CTpaHa ce no3oBaBa Ha peweHue OT 12 OKTOMBpPU
2004, P. n gp., C-222/02, EU:C:2004:606, T.K. CNOPBT MO CHLLOTO Kacae npaBo Ha



MCK 3a OTrOBOPHOCT Ha AbpXXaBaTa, KOeTO Mpou3Tuda OT HenpeanpuemaHeTo Ha
HaO30pHU Mepku, npeasuaeHn B Yn. 3 ot Jupektuea 94/19, ookato B HACTOSALLOTO
NPOM3BOACTBO MLUELBT aHraxmpa OTrOBOPHOCTTA Ha HaO30pHUS opraH He 3a
3arybarta Ha genosuTa CKU, a 3a HecnasBaHeTO Ha npeaBuaeHnTe B [upekTusa
94/19 ycnoBua n pen 3a KOMMeHcupaHe. B To3M cMUCH € M 3aKMi4YeHNeTo Ha
reHepanHusa agsokat K. no geno C-571/16, toykn 78-82 n PeweHuneto Ha CEC no
cbLoTOo Aeno, T. 89.

HeocHoBaTenHo oTBeTHaTa CTpaHa ce no3oBaBa W Ha pasnopenbara Ha un. 79, an.
8 ot 3KW, crnopen KOATO OTroBOPHOCTTA Ha HaA30pHUS OpraH Moxe aga 6vae
aHraxupaHa camo ako BpeauTe ca npuyimHeHn ymumwneHo. Kakto e npuen CEC B
peweHneTo no geno C-571/16, 1. 125 n 1. 126, B CbOTBETCTBME C NPUHLMUNA Ha
€EeKTUBHOCT HaUMOHanHUTE npouecyanHu HopMu He TpabBa p[a npa.saT
NPakTUYeCKN HEBB3MOXHO UMW NMPEKOMEPHO TPYAHO YyNpaxHABaHETO Ha rnpasara,
npegocTtaBeHn OT npaeHuA peq Ha Cbro3a, a ycrnoBmeTo no un. 79, an. 8 ot 3K
n3nu3a n3BbH ob6xBaTa Ha YCMOBMETO 3a AOCTATbYHO CbLLECTBEHO HapyLleHMEe Ha
npasoTo Ha Cbto3a.

Cnep kato pasnopegbata Ha un. 1, 1. 3, nogTtodka i) ot Oupektusa 94/19 nma
ANpeKTeH edeKkT, HEOCHOBATENMHO OTBETHUKBLT TBbPAMW, Ye He e bun oBnacTeH ga
B3eMe TOBa peLUeHne 1 crieqoBaTesiHo CbLoTo 61 BUNO HULLLOXKHO.

Kakto e npuen C. B PeweHne ot 9 mapt 1978 r., T. 14-16, OUPEKTHUAT edrekT
O3Ha4aBa, Y€ HOpMUTE Ha OBLHOCTHOTO NpaBo TpsAbBa Aa MmaT NbISIHO U e4HAKBO
AENCTBME BbB BCUYKM OAbPXKaBW YNEHKM OT MOMEHTa Ha BfIM3aHETO UM B cuna u 3a
Lenusa Cpok Ha TAXHOTO Aencteue. CnegoBaTenHo Te3u pasnopendbu ca npsik
M3TOYHMK Ha NMpaBa U 3adbJIKEeHUs1 3a BCUYKKU, 4O KOMTO CE OTHACAT, HE3aBMCUMO
Aanu TOBa Ca AbPXKaBW YNEHKU, NN YacTHOMpaBHM CYBEKTN, KOUTO ca CTpaHu no
NpPaBOOTHOLLIEHMS, perynmpanun ot npasoto Ha ObwHocTTa. Tasn nocneguua cbLo
Taka 3acdra BCEKM Cb[, YMATO 3ajadvya KaTo opraH Ha Abp)KaBa 4YfieHKka e fa
3auMTaBa B paMKMTE Ha CBOsiTA KOMMETEHTHOCT MpaBaTa, NpeaocTaBeHM Ha
yacTHonpaBHUTE Cy6ekTn OT OBLLHOCTHOTO NpaBo.

Mpn ToBa THIIKYBaHE U U3pMYHOTO nponsHacaHe ot CEC, 4e un. 1, T. 3, noaTouyka i)
oT OupektmBa 94/19 uma OMpekTeH edekT, UMEeHHO Ta3n pasnopenba, kaTto npsik
M3TOYHUK Ha MpaBa M 3adbliKEeHUs, oBnactaBa M 3agbikaBa BHB ga yctaHoswu
HEHanW4yHOCTTa Ha Aeno3nTUTEe C M3PUYEH akT, pasnnMyeH OT akTa, C KOWTO ce
OTHEMa N1LEeH3a Nopagmn HeNaTexXocnocobHOCT.

KaTto He e B3ena ToBa pelleHne B umnepaTtmeHus 5 agHeBeH cpok, BHB e Hapywuna
npaBoTO Ha Cblo3a, C KOETO MbPBOTO YCIIOBME 3a aHraxupaHe Ha OTroBOpPHOCTTA
Ha [bpkaBaTa € U3MNbIiHEHO.

ToBa HapyleHue ce rMpeueHdBa OT HacTOosIWMA CbCTaB WM Karto AOCTaTbyHO
CbLLECTBEHO, 3a A4a aHraxupa oTroBOPHOCTTa Ha Abp)KaBarTa.

Kakto e nocovyeHo u B T. 105 oT peweHnero Ha CEC no C-571/16, oT npakTukarta
Ha Cbpa crnegBa, 4e TakoBa HapyweHue npegnonara siBHO W 3HaAYNTENHO
HecrnasBaHe OT bp)XXaBaTa YSieHKa Ha rpaHuumTe, KOUTO ca HanoXeHW Ha HEMHOTO
npaBo Ha npeleHka. PakTopuTe, KOUTO TpAOBa Aa ce B3emart Nof BHUMaHue B TOBa
OTHOLUEHNE, Ca NO-KOHKPETHO CTEMEHTa Ha SICHOTa M MPEeUU3HOCT Ha HapylleHaTta
npaBHa HopMa, 06xBaTbT Ha cBoboAaTa Ha npeueHKka, KOSTO HapylleHata HopMma
npeanocTaBs Ha HauMOHANHUTE OpraHn, U3BMHUMUST UNN HEU3BMHUM XapaKTep Ha
€BEeHTyarnHa rpewka npu npunaraHe Ha nNpaBOTO, YMULUNEHUAT WUAW HEyMULUNEH



XapakTep Ha AOMNyCcHATOTO HapylleHuMe WKW NPUYMHEHOTO YyBpeXaaHe, UNu olle
0BCTOATENCTBOTO, Ye C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
Aa e JonpuHecna 3a HenpuemMaHeTo, NPMEMaHeTo WU 3anasBaHeTo B paspe3 C
npaBoToO Ha Cblo3a Ha onpeaesieHn HauMoHanHN MepKn Unn nNpakTuky (BX. B TO3M
CMUCBN peweHne ot 5 mapTt 1996 r., no geno C-46/93 n C-48/93, EU:C:1996:79, T.
56).

B cny4yaa cBobogarta Ha npeueHka Ha BHBE 6e3 cbMHeHne e orpaHuyeHa OT cpoka
no un. 1, 1. 3, nogTodka i) ot Oupektmea 94/19. Tvin kaTo pasnopendara ACHO
nocoyBa MpW KakBW YCIOBMSI M B KakbB CPOK CE€ YCTaHOBSIBA HEHalnM4HOCTTa Ha
AEeno3nTuTe, ako Te3n YCIoBUS ca U3NBbIIHEHN, KOMNETEHTHUAT OpraH € ONbXEH B
nMnepaTuBHMUS NEeTOHEBEH CPOK [Ja YCTaHOBWU, Y€ AEeno3UTUTE ca HEHanudHu - T.
108 ot peweHuneTo no C-571/16.

OT yctaHoBeHUTE Nno genoto aktn 6e3cnopHoO ce ycTaHoBsBa, Ye creq kato bHbB
e buna yBegomeHa ot K. 3a dwmHaHCcOBUTE ¥ 3aTpygHeHus u npobrnemute C
nukengHocTtTa, BHB e B3ena pewenne n e noctasuna K. nog cneuunaneH Hag3op
nopagn ONacHOCT OT HennaTeXocnocobHOCT M € NOCTaHOBUNA CnMpaHe Ha BCUYKU
onepauun 1 nnawaHusa. Taka, Bbrpekn 4ye e npeueHuna, ye K. e 3actpaweHa ot
HennaTexxocnocobHOCT M 4Ye CbC COOBCTBEHOTO CM pELLUEHME 3a MOCTaBsHE Ha
GaHkaTa nog Hag3op € Bb3npensTcTBana M3nnawlaHeTo Ha Aenosutute 3a
no-agbnsr nepuwon, BHB He e HanpaBuna ycTaHOBSIBAHETO B UMMepaTUBHUS
neTAHEeBHUA Cpok no un. 1, 7. 3, noart. i) or Oupektua 94/19, KoeTo e wWano ga
3agencTBa KOMNEHCUPAHETO Ha 3acerHaTuTe BNOXUTENU CbriacHo Y. 7, §1 u un.
10, §1 ot OupekTnBaTa n TOBa € CbLLECTBEHO HapyLlweHne Ha yn. 1, T. 3, noAT. i) oT
Ounpektea 94/19 - BX. B TO3K CMUCDHN T. 95 OT 3aKMOYEHMETO Ha reH.agBokat K. n
T. 115 ot peweHuneTto no C-571/16.

HacTtoawmat cbaebeH cbCcTaB npeueHsiBa U Ye OT CTpaHa Ha uuwuaTta € AoKasaHo
HanNM4YNMeTo Ha UMYLLECTBEHWN Bpean, NPUYUHEHM OT HapyLIEHWETO Ha NPaBOTO Ha
EC ot ctpaHa Ha BHbB, kakTo M HanMunMeTo Ha NPUYMHHO-CNeaCTBEHa Bpb3ka
Mexay npoTMBonpaBHOTO noBefeHne Ha BHB n npetbpneHnTe Bpeaw.
HeocHoBaTenHoO e Bb3paXeHMEeTO Ha OTBETHATa CTpaHa 3a ToBa, Ye creq kato bHb
HAMa NpaBOMOWMS Aa u3nnawa Ha BIIOKUTENUTE CyMUTE MO rapaHTupaHuTe
AEeNno3nTn, He Moxe fa 6bae 3agbikeHa 3a akLeCopHO 3aablKeHME 3a Nnxaa.
CnepnBa B Ta3n Bpb3ka ga ce cbobpasn, 4e Mmakap pasMepbT Ha NpeTeHaMpaHoTo
OT MuweLa obesleTeHme 3a UMYLLLIECTBEHM Bpean Aa € onpenerneH Ypes CTOMHOCTTa
Ha 3aKOHHaTa NnMxBa 3a nepuoaa Ha 3abaBa, TO TOBa HE e NuxBa. B To3n cMuUcHN U
B KOHTEKCTa Ha [AdeNuMKTHata OTrOBOPHOCT Ha Abp)XaBaTa 3a npeTeHaAupaHuTe
Bpeau, no npenpatade ot § 1 ot 3P Ha 3000B, e npunoxuma n obwata gaBHOCT
noun. 110 ot 33/, a He KpaTKkaTa gaBHOCT 3a nuxeu no yun. 111, 6ykea B) ot 33[1.
HeocHoBaTenHo oTBeTHaTa cTpaHa TBbPAM, Y€ 3aKOHHaTa NiMxBa He Moxe aa 6bae
n3mMepuTen Ha TBbPAEHUTE OT ULleLa Bpeaun, T.K NpeTeHuusaTa "...He e 3a NMxBa, a
3a pas3nnyHoO OT Hesa obesLleTeHne 3a HEYTOMHEHM NO BUA U pasMmep Bpeau, KoUTo
camMo Mo pa3mep Ce npupaBHABaAT Ha 3aKOHHaTa nuxea'.

CneagBa ga ce uma npegBua, Y€ Ha OCHOBAHME aHEKC KbM AOrOBOP 3a MIIaTEXHU
ycnyru, vwiuarta e umarna nputexaHme BbpxXy OBUXUMU BELLW - MapUYHX CPenCcTBa,
NpaBOTO Ha COOBCTBEHOCT BbLPXY KOMTO HE € Morna ga yhnpaxHsiBa, nopagu
b6esgencrteneto Ha bHB ga 3awuTn ToBa HEMHO NpUTEXaHue, KaTo nsgage akT no
yn. 1, 1. 3, noar. i) or [dupektmBa 94/19, c KOWTO [Ja page cTapT Ha



KOMMEeHCaLNOHHNA MexaHn3bM no yn. 10 ot upekTuBaTa.

Taka, C Heu3nbfIHEHME Ha 3a4biMKeHMeTo cu no yn. 1, 1. 3, noar. i) ot AupekTusa
94/19 BHB e Hapywwuna un. 1 ot lNpoTtokon 1 kbm EKIMY, cnopen KOWTO BCSKO
dun3n4ecko unu PUANYECKO NUUe umMa nNpaBo MUPHO Aa ce nomnsBa OT CBosATa
cobcTBeHOCT. Hukon He moxe ga 6bae nuweH oT cBosiTa COGCTBEHOCT OCBEH B
MHTEepec Ha obLLEeCTBOTO M CbIMacHO YCNoBuATa, NpeaBnaEHN B 3aKkoHa U B obyute
NPUHLMAKN Ha MeXayHapoaHOTO Npaso.

Kakto MHOrokpatHo e npueman EBponenckuaT cba no npasarta Ha Yoseka (ECIY),
HamecaTa npy MWUPHOTO MNoNn3BaHe Ha cobcTBeHocTTa TpsAbBa p[a noctura
"cnpaBegnue GanaHc" Mexgy MW3MCKBaHMSATa Ha obOWecTBeHUA UHTepec W
N3NCKBaAHUATA 3a 3aKkpuna Ha OCHOBHUTE uHAMBMAYyanHW npasa. [lo-cneuwarnHo,
TpsabBa Aa e Hanuue pasyMHa Bpb3Ka Ha NPONOPLMOHANHOCT MeXay U3non3saHuTe
cpeacTeBa u uenTa, npecrnefBaHa C KoATo U Aa e buno mMApka, nuwasawa gageHo
nvue ot cobcTBeHoCT - [pmupma) cpewty b., 20.11.1995 r., § 38; AH n gpyru cpeLty
Mepmanmsa, 30.06.2005 ., § 93.

B cnyyas, npeaBug xapaktepa Ha HapyleHMeTo HsaMa Kak da ce npueme, 4e
nopagu 3awuta Ha obLliecTBeHUs MHTepec uwiuaTta e buna nuweHa OT CBOETO
Napu4yHO MNpuUTeXaHue 3a CpoK, Mo-Abnbr OT npeasuaeHus B [upektvBa 94/19.
BcbLWHOCT, UMEHHO CBOEBPEMEHHOTO U3NBbIIHEHME Ha 3agblkeHnetTo noyn. 1, 1. 3,
noar. i) ot QupektnBa 94/19 6u 3aWwMTMNO B MakcumanHa CTeneH, OCBEH npapara
Ha BNOXUTEnNuTe, Taka u obLLeCTBEHMA UHTEPEC, [OKOSKOTO LieNn Ha AupekTuBarta
€ He caMO 3alluTa Ha BroXutenure, a n ctabunHoct Ha 6aHkoBaTa cucTema, KoATo
MOXe [a ce MOCTUrHe CaMO aKO ObpXXaBUTe YNIeHKU cnasBaTt npefocTaBeHuTe Ha
BMOXUTENUTE rapaHuMM, Bb3 OCHOBA Ha KOUTO Ada cyuTaT Aenosutute cu 3a
3alUTEHMN.

Kakto cnegga n ot cbobpaxeHua 8 u 9 ot [upektuBaTa, 3a BNoxutenute e OT
CbLUEeCTBEHO 3HayYeHWe Ja uMaT MNOCTOSHEH AOCTbN [0 TeXHUTEe ChecTsBaHus,
nopagn KOeto HeOCUrypsiBaQHETO Ha AOCTbMN A0 OEN03WMTUTE 3a CPOK MO-AbAbr OT
yCTaHOBEHUA B aupekTmBaTa 6e3 CbMHEHME e LOBENOo 40 HapyLeHne Ha NpaBoTo
Ha coOCTBEHOCT Ha uuiuaTa.

Ot npaktukaTta Ha ECIY HegBycMuUcneHo crneaBa v Ye nNpu HapyLieHnst Ha Yn. 1 no
lMpotokon 1, pasMepbT Ha obesweTeHneTo TpsibBa ga € pasyMHO CBbp3aH CbC
CTOMHOCTTa Ha OTHeTaTa COBCTBEHOCT, CbOTBETHO Ha HapyLIEeHOTO MpaBO Ha
MUPHO, HeOBE3MOKOABAHO NpUTEXaHne.

HaunHute Ha obeswertsBaHe, npedBuvaeHW BbB BbLTPELWHOTO MpaBo, ca oOT
3HayeHne Npu nNpeLeHkara ganu cnopHara Mspka cnassa U3MCKBaHWUs cnpaBeasive
GanaHc 1 no-cneunanHo ganu HatoBapBea xanbonogarenute ¢ HeNponopuuoHanHa
Texxect. ECIMY Beye ce e npousHacsan, 4ye nuwaBaHEToO OT cobcTBeHoCT 6e3
3annawiaHe Ha obeslieTeHne B pasmep, pasyMHO 006Bbp3aH CbC CTOMHOCTTA H,
npeAacTaBnsiBa HeMponopLuMoHanHa HaMmeca, a OTCbCTBMETO Ha KakBOTO M Aga 6uno
obeslLleTeHe MOXe [a ce cyeTe onpaBAaHo No CMUCHI Ha 4un. 1 ot lNportokon 1
€VHCTBEHO NMpu U3KIYUTENHN obcToATencTBa - - AH u ap. cpewy Nepmanus, §
94-95.

ObesLwweTeHneTo, KOETO AbpxaBaTa ObMk1, TpAbBa BbB BCUYKM criydam aa 6bvae
pPaBHOCTOMHO Ha npeTbpnsHara Bpena, Taka 4ye ga ocurypu epekTvBHa 3alimTa Ha
HapyweHoTo npaso. [pn nunca Ha pasnopendbu B npasoto Ha EC no oTHoweHwne
Ha pasMepa Ha AbMKMMOTO obeslleTeHne, ce npunarat MNpUHUMNUMTE Ha



npouecyanHaTa aBTOHOMUS!, PaBHOCTOMHOCTTa U e(pekTUBHOCTTA.

Cnopea 6bnrapckusi 3aKoH, NpU NapuyHUTE NpUTEXaHnsa OBEKTUBHUAT U3MEpUTEN
Ha CTOMHOCTTA Ha HapyweHOTO MpaBo, W cregoBaTesiHo, Ccnpaseanvea
KOMMeHcauusi, C KOATO MOXEe [a Ce Bb3CTaHOBU cnpasegnmems 6anaHc no yn. 1 ot
Mpotokon Ne 1, e UMEHHO pa3MepbT Ha 3aKkOHHaTa nuxea no 4n. 86 ot 33[.
HeocHoBaTenHo oTBeTHaTa CTpaHa TBbpAW, Ye Bpeda nuncea, T.K. ¢ PeweHne Ne
82/30.03.2014 r. Ha YC Ha BHB nuxseHuTe npoueHTn no geno3umtute B K. ca
HamaneHn "Oo0 cpedHust UM nasapeH pasmep 3a baHkoBaTa cuctema', nopagu
KOETO JOXOOHOCTTa, KOATO ULLEL BT € nofnyyasan oT Brora cun B K. npes npouecHus
nepuoa € cpaBHMMa C [OXOAHOCTTa, MNpefocTaBsHa OT OcTaHanuTe OaHKn B
CTpaHaTa npes Ccbluna nepmos.

CnegBa ga ce wuma npeasua, Ye 3akOHHATaA NMxBa € npeaBuaeH OT 3aKkoHa
MexaHu3bM 3a obeslweTsaBaHe Ha MpeTbprneHn Bpeaun, 6e3 kpeautTopbT Oa e
ANbXeH ga rm gokasea. [lpeaBua KayecTBOTO Ha napute a ca yHUMBepcarneH wu
CaHKUMOHMpaH OT [AbpxaBaTa u3MepuTen Ha notpebutenHarta CTOMHOCT Ha
GnaraTa BbMPOCHT 3a TAXHOTO OMOSI30TBOPSABAHE He cTou. [lon3BaHETo UM Mma
CBOSITA MasapHa UeHa U KpeauTopbT S rybu, Korato OMbXHUKBT He U3NbIHSBa
HaBpeMme 3aab/mkeHneTo cu. KMMeHHO TasuM CTOMHOCT ce npesymupa oT
pasnopeabara Ha un. 86, an. 2 or 33[] 1 B TO31 CMUCHIT € MPEeNeBaHTHO KakBa
AOXOOHOCT € Morna ga nosny4yu uujlara, ako € Brnoxuna napute cu B gpyra 6aHka.
3akoHHaTa nMxBa e OTHarnpen yCTaHOBEH OT 3aKOHa pa3mep Ha obesleTeHneTo 3a
3ab6aBeHO M3NbIIHEHUE Ha MapuUYHU 3aObIDKEHUA, NPU KOETO KPeauTopbT He e
HY)XHO [a [OKa3Ba pa3Mepa Ha npeTbpneHuTe Bpeau, KOUTO ce nokpusaT oOT
3aKOHHaTa nuxea. B T03n cMUCBHN HacToAWMAT cbaebeH cbCTaB nNpeLeHsBa, 4e
NpaBuUITHO MLLLLIATa OCTOMHOCTABA NpeTeHUMsiTa C1M C pasMepa Ha 3akOoHHaTa NMxea,
onpeaeneHa no pega Ha un. 86, an. 2 ot 33[.

HeocHoBaTenHo oTBeTHata CTpaHa noaabpa, 4Ye uuwuaTta He [oKasBa Bpeda
nopaawn nuinca Ha OTMpaBeHa MokaHa 3a nnaljaHe, C KOATO He e nocTaBuna B
3abaea, kakto BHB, Taka ®IBB. Kakto nocoyBa reHepanHuat agBokaTt K. B
3aKn4YeHneTo cu, npeactaBeHo no pgeno C-571/16, nNpuM  KOHKPETHUTE
obcTtoaTencTtea - npu kouto K. "...ABHO (paKTU4YeCKn e 3aKpuTa U TbProBCKUTE M
OTHOLWEHUA ca bGunu npeyctaHoBeHU, He Bn Buno uenecbobpasHoO ga ce n3nckea
OT BNOXUTENUTE Aa OTNPaBAT MCKaHe 3a m3nnaiwiaHe Ha TexHuTe geno3mtn. Cbuyo
Taka € CbMHUTENHO Kak 6w morno ga O6bae AokaszaHO OTMNpPaBsHETO Ha TakoBa
NUCKaHe, KOeToO B criydasi Ha A4eno3uTu, nnaTtuMm rno BCSKO BpemMe Mpu NoUCKBaHe,
BCBHLUHOCT YECTO Ce U3passiBa B onuTa 3a TerfieHe Ha napu ot 6aHKoB aBTOMaTt Mnu
3a n3pbpluBaHe Ha 6aHKoB NpeBoa B MHTepHeT. CnegoBaTenHo 1 3a camaTa CxXxema
3a rapaHTMpaHe Ha geno3untn 6u 6muno npobnemaTtnyHo, ako TpsibBa Aa ce yeepw,
ye BMOXUTENUTE ca OTNpaBuin UCKaHe 3a nsnnailiaHe Ha TexHute genosntun”. Owe
noBeye Yye KoMmneHcaumsTa Tpsabea ga ce nnatn 6bpP30, a UMEHHO B pamkuTe Ha 20
paboTHWM AHKU cbrnacHo uneH 10, naparpad 1 ot AupektmuBa 94/19.

M3noxeHoTo npsiko crnegBa or T. 3 OoT gucno3umtmBa Ha PeweHneto Ha CEC no
peno C-571/16, cnopea konTo uneH 1, Touka 3, nogTodka i) oT AupektuBa 94/19,
nameHeHa c¢ [wupektuBa 2009/14, TpsAGBa f[a ce TbiKyBa B CMUCHI, 4e
npeaBapuTENHOTO NpeasBsiBaHE OT TUTYNAPSA Ha GaHKOB 4eno3WT 4O CbOTBETHATAa
KpeauTHa MHCTUTYLMA Ha UCKaHe 3a nnawaHe, KOeTo He € U3NBbIIHEHO, He MOXe Aa
6bae ycnoBme 3a ycTaHOBsABaHE Ha HEHANMYHOCTTa Ha TO3M A4eno3uT No CMUCbNa



Ha Ta3u pasnopenba.

OT n3noXeHOTO HeaBYCMMUCIIEHO CriedBa, Ye eQUHCTBEHO U AOCTaTbYyHO ycrnosue
3a nsnagaHe Ha bHBE B 3abaBa NoO OTHOLWEHME Ha BNOXUTENUTE € U3TUYaHETO Ha
nMnepaTuBHMS 5 AHEBEH CPOK NO YneH 1, Touka 3, noaTouka i) ot [upektusa 94/19,
a B cnyyas To 6e3CnopHO € HacTbNumo.

MpeneBaHTHO € n obcTtoaTencteoto, ye He BHB, a ®I'Bb e komneteHTeH ga
n3nnawlia rapaHTMpaHuTe 4eno3nTn, T.K. UIMEHHO pelleHneTo no yn. 1, §3, noat.i ot
HOunpektnearta, koeto BHE e 6una anbxHa ga B3eme, nagexupa B3EeMaHETO Ha
mwuyata. Cnegea ga ce uma npegBua, 4Ye PoHabT He pasnonara CbC
CaMOCTOATENHOCT Mpu oOnpefensdHe Ha HayanHata gata Ha u3nnawiaHe Ha
rapaHTupaHuTe genos3utu. Lencteusta, kouto ®IBE cnegBa ga npeanpueme u
KOHKPETHO 3aAdb/DKEHMEeTO My [fa 3anoyHe u3nnawaHe Ha rapaHTupaHuite
AEeno3nTn, ca npsako obycnoBeHn ot peweHneto Ha BHB, ¢ koeto genoantute ce
06aBABaT 3a HEHaNNYHMW.

KasaHo no gpyr Ha4uH, MMEHHO crieq NocTaHoBABaHe Ha pelweHneTo Ha BHbB 3a
obsiBABaHe Ha [eno3nTUTe 3a HeHanudHu, 3a dPoHOa Bb3HMKBA MNAPUYHO
3aabJKEHNE KbM BCEKN OT BIOXUTENUTE 4O pa3Mepa Ha rapaHTUupaHuTe 4En0o3nTMu.
Taka, noctaHoBsBanMku wu3suckyemoto oT [dupektuBa 94/19/EO peweHune Ha
no-kbCHa parta, BbHB e craHana npuyvHa 3a 3ab6aBeHOTO W3MbIHEHME Ha
napuyHoTo 3agbimkeHne ot OIBB, 1.e. umeHHo BHB e npuumHa 3a 3abaBa Ha
M3NBSIHEHNETO Ha NApPUYHOTO 3a4bJ/IKEHME KbM uvuLata M ToBa HEeABYCMWUCIEHO
obocHoBaBa nMpdakata MpUYMHHO-CNEACTBEHATa BpPb3Ka MeXay W3BBbPLUEHOTO
HapyweHue n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MbAIHEHME Ha
Napu4yHOTO 3aAdbiPKEHWE KbM uwuaTta e crnegcremMe oT u3sbplieHoto ot bHbB
HapyweHune Ha yn. 1, §3, noart. i) ot Aupektuea 94/19/EO, ToBa € N OCHOBAHMETO
3a NpuoXeHMeTo Ha yn. 86 ot 33[.

O6cTogarencTteoTo, Ye 3Bb 06Bbp3Ba Ha4anoto Ha cpoka oT 20 paboTHM OHM 3a
n3nnawiaHe Ha rapaHTUMpaHUTe AEeno3nTU C PeLleHMeTo 3a OTHEMAaHe Ha NuueH3a
Ha KpeguTHaTa MHCTUTYUMS € UpeneBaHTHO, T.K. kakto e npuen CEC B 1. 1 ot
ANCNO3nTMBa Ha pelieHmeTo no geno C-571/16, pasnopenbute Ha un. 1, T. 3 1 yn.
10, §1 ot Oupektnuea 94/19/EQ He gonyckaT HauMOHANHO 3aKOHOA4ATErNCTBO, KOETO
Ce OTKINOHsIBa OT CPOKOBETE 3a YyCTAHOBSIBAHE HEHANMYHOCTTa M 3a u3nnawaHe Ha
aenosutuTe.

VMiIMeHHO nopagu wumnepaTuMBHUS XapakTep Ha Te3n CpPOKOoBE, HEeOCHOBAaTEesNHo
OTBETHaTa CTpaHa Bb3passiBa U Ye CbINacHO aHeKca KbM [0roBopa, vuilarta cama
ce e cbrnacuna Ha no-AbNbr CPOK. BCHLLHOCT, KaKTO € BMAHO OT 4n.9, an.3 Ha
aHekca, He ce Kacae 3a [O0roBOpeH CpPOK 3a [06pOBOMHO uM3NnawaHe Ha
rapaHTMpaHuTe 4enos3uTun, T.K. camo e uuTupaHa pasnopenbara Ha yn. 23, an. 5 ot
3IBb. Tesatra Ha oOTBEeTHaTa CTpaHa, 4Ye CpPOKoBETe 3a u3nnawaHe Ha
rapaHTUpaHuTe Aeno3nTu noanexar Ha cBobogHO OOroBapsiHe € B NpOTUBOpeYMe
Ha M3NCKBaHMUSATaA Ha AMPEKTMBATA "Aa He ce Bb3npenaTcTBa 6bp30TO M3nnailaHe"
N Ha MMMNEepaTMBHOTO YCMOBWE yAbIKaBaHe Ha UMNepaTMBHUTE CPOKOBE Oa ce
M3BBbPLUBA CaMO "NpuU U3KNKYUTENHN obcTosATencTea".

HeocHoBaTenHo oOTBeTHata CcTpaHa CoO4YW, 4Ye uwuata He € nonoxuna
HeoOxoaumata W AbKUMa rpuxa M He € npegnpuvena OEencTBusl, KOUTO Aa
orpaHu4aT pasmepa Ha BpeauTe, KOeTo € npedka fa 6bae aHraxmpada
OTrOBOPHOCTTa Ha AbpxaBata. Kakto 6e noco4yeHo no-rope B MOTUBUTE Ha



HaCTOALWOTO pelleHune, BroxutTenute u akumoHepute B K., He ca pasnonaranu c
npouecyaneH peg u ca ounu nuweHn oT Bb3MOXHOCT Aa npeanpuemar gencTBus
no npuvBexgaHe Ha pfencrtBawiata KbM MOMEHTa CXemMa 3a rapaHTupaHe Ha
aeno3ntutTe B cboTBeTCcTBME € [npektnBa 94/19/EO, upes obxanBaHe Ha akTOBETE
Ha BHB, nopaan koeTo He ca umanu edekTMBeH cnocob Ha 3awuTa.
HeocHoBaTenHo oTBeTHaTa CTpaHa cuyuTa, 4Ye u3o6Wwo He € Hanuue MPUYMHHO
cnenctBeHa Bpb3ka, T.K. aopu BHB ga 6ewe B3ena peweHunero no yn. 1, §3, 6ykea
i ) oT OupektnBa 94/19/EO B 5-OAHEBHMSI CPOK, € HAMAno Kak Ada 3arnoyHe
n3nnawiaHe Ha rapaHTMpaHuTe Aeno3nTtn, nopagn ToBa 4ve POHABT He e
pasnonaran ¢ Heobxogumute cpeactea. CbrnacHo T1.112 OT MOTMBUTE Ha
PeweHneto no genoto K. obctoatencTeoto, 4e BbB PoHAA e HAMano 4oCcTaTbyHO
CpeacTBa 3a NOKPUBAaHE Ha BCUYKU rapaHTUpaHn Oeno3nTu, € nperieBaHTHO.
CnegBa pa ce uma npensua, Ye CbrnacHO efuH OT OCHOBHUTE MPUHUMAKM Ha
npaBoTo, popmynupaH B un. 81, an. 2 ot 33[], 06CTOATENCTBOTO, Y€ ANTbXHUKBLT HE
pasnonara C nNapuyHU CpeacTBa 3a W3NbIHEHWE Ha 3adbI/KEHWETO, He ro
ocBoboXxaaBa OT OTTOBOPHOCT. B KOHTEKCTa Ha npunaraHiTe OT AbpXXaBUTe YNEHKN
CXeMM 3a rapaHTMpaHe Ha 4eno3uTuTe M 3a Ja Ce OCUrypu TaxHata epekTUBHOCT,
Onpektnea 94/19/EQO He o06BBbp3Ba MO HUKAKbB HayMH 3a4BWKBAHETO Ha
KOMMEHCAaLMOHHUA MEXaHM3bM C YCNOBMETO cxemarta ga pasnonara ¢ 4oCTaTb4HO
napuyHu cpeactea. HanpoTtus, kakto cneasa ot yn. 10, §1 ot Oupektnsa 94/19/EO
CXEMUTE 3a rapaHTUpaHe Ha 4eno3nTuTe credsa ga ca B CbCTOSHME Aa uannawiar
HaOneXHO [oKasaHuUTe npeTeHuMM Ha BrOXUTENuUTe, MO OTHOLEHWEe Ha
HeHanu4yHuTe aeno3ntn. OT cbobpaxeHune 10 Ha OupektnBa 2009/14/EO e BugHoO u
ye, 3a da ce 3ana3u LOBEPMETO Ha BIIOXUTENUTE, U Ja Ce OTrOBOPU Ha TEXHUTE
HYXXOWN, 3a0eNCTBAHETO Ha CXemaTa M M3NnawaHeTo Ha rapaHTupaHuTe Oeno3nTun
cnegBa ga 3arnovHe B MakCMMarHo KpaTbK CPOK, KOMTO MOXe Aa 6bae yabrkaBaH
camo npu u3BbHpeaHW obctosTenctea. [lpeaBna vMnepaTMBHUS XapakTep Ha
cpokoBeTe 3a obsABsiBaHe Ha LENO3UTUTE 3a HEHaNM4yHW U 3a cTapTMpaHe Ha
TAXHOTO M3nfawlaHe, B KOHTeKCTa Ha cbobpaxeHue 9 ot [OupektmBa 94/19/EO,
M3UCKBALLLO CXEMUTE 3a rapaHTUpaHe Ha Aeno3nTh Aa Ce HAMECAT BefHara cnepj
KaTo [deno3nTuTe ca CcTaHanu HeHanu4yHW, HacTosawmat cbaebeH cbcTaB
npeueHsaBa, 4Ye nuncarta Ha JocTaTbyHO cpeactBa BbB PoHOa 3a MOKpMBaHe Ha
rapaHTupaHuTe [Oeno3uTu He MOoXe [da ce NpoTMBOMNOCTaBM Ha npasaTa Ha
BMOXUTENUTE W NOpagM TOBA HE M3KMYBA, HUTO CbLUECTBEHUSA XapakTep Ha
HapyleHneTo, u3BbpweHo oT BbHB, HUTO npuyYMHHO-cnefcTBeHaTa Bpb3ka C
NpeTbprneHnTe BCIIEACTBME HA TOBA HapyLLUEHNE Bpeaw.

[MpoTnBHO Ha TBbLPAEHUSATA Ha OTBETHUKA, U3BOA 3a HEOCHOBATENMHOCT Ha UCKa He
cnegBa u ot PeweHnune Ha CEC ot 25 mapTt 2021 r. no geno C-501/18 BT cpewy
BHBE, Tb KkaTo pelleHWeTO Kacae TbfIKyBaHe Ha pasnopeaba Ha [AdupektuBa
94/19/EO, Ha KosTO uwuarta He ce nosoBaBa. PasnopenbaTta Ha 4un.7, nap.6 or
HOupektnea 94/19/EO npegsuxaa, Ye ObpXaBUTe-YNEHKN OCUrypsiBaT npaBoTO Ha
BMOXWUTENS HA KOMMEHcaUMa ga Moxe ga 6bae npeamMmeT Ha AencTBue OT CTpaHa
Ha BNOXWTENS CpeLly cxemara 3a rapaHtMpaHe Ha genosutute. lNpeTeHuuaTa Ha
vlleua He Kacae HeumsnnawaHeTo Ha rapaHTMpaHus pasMep Ha Aenosutute My,
HUTO € HacoYeHa cpeLly ypeneHarta B Yn.7 oT [JupektuBaTta HauMoHanHa cxema 3a
rapaHTMpaHe Ha genosutute. ETo 3awo, otroBopbT Ha CEC, ye pasnopenba Ha
yn.7, nap.6 ot [AupektmBa 94/19/EO He paBa OCHOBaHMEe [a Ce cuuTa, 4e



BNOXUTENUTE MMaT nNpaBo Ha obe3weTeHMe 3a Bpeau nopagn 3abaBeHo
n3nnawaHe Ha rapaHTMpaHus pasmep Ha geno3uTa unu nopagu HeaocTaTbuyeH
Hag30p OT CTpaHa Ha HauMOHanHUTE KOMMNETEHTHW OpraHu, He Kacae NpouecHUs
cnydanm Ha Bpeawn ot besgenctemeTto Ha BHB kaTo Hag3opeH opraH, n3passBalo ce
B HEB3EMaHe Ha pelleHne 3a obsiBABaHe HeHanuyHOCT Ha ageno3utute B K. B
MMNEepaTMBHUA CPOK OT NeT paboTHW OHW, CbrNacHO NpunoXxumaTta C AUPEKTEH
edeKkT pasnopenba Ha un. 1, §3, 6yksa i) ot Qupektmua 94/19/EO.

Hactoawara muckoBa npeTeHuMs He ce OocHOoBaBa Ha 4n.7, nap.6 or [dupektuea
94/19/EQO, kaTo pasnukata € €CHO YCTaHOBMMa OT Wu3noxeHoto B T.50 oOT
PeweHnneto no geno C-501/18: Cam no cebe cu TeKCTbT Ha YneH 7, naparpad 6 ot
Ounpektrea 94/19 He no3BonsiBa A4a ce gafe OTroBOpP Ha BbMpoca Ha 3anuTeauwiarta
lopuCcOMKund, nopagu KoeTo € HeobxogMmo fa ce B3emar npegsu owe wu
KOHTEKCTBT Ha Ta3u pasnopenba n npecnegBaHUTe C NocoYeHaTa AMPEKTMBA LIENN.
HaymHBbT Ha ThbiKyBaHe Ha HOpMaTa cbobpasHo LenuTe Ha [InpekTnea € NOCOYEH B
1.55 ot PewenuneTto no geno C-501/18: Taka oT uenute, npecrnensaHu ¢ [lupektnea
94/19, n OT KOHTEKCTa, B KOWTO Ce BNMCBa YfieH 7, naparpad 6 oT Hesl, cneasa, 4ve
npeaBuaeHoOTo B Tasu pasnopeaba ,nMpaBo Ha KoOMMeHcauus“, ymnto pasmep €
onpefeneH B YneH 7, naparpacd la, a ycrnoBusiTa Ha uannawjaHe — YTOYHEHU B
yneH 10, naparpad 1 OT TasuM AupekTuBa, Ce OTHacd eOUHCMBEHO 00
usnnawaHemo, OT cxemaTa 3a rapaHTupaHe Ha Aeno3vnTuTe, Ha HagonexHo
NPOBEPEHNTE B3EMaHUSA Ha BROXUTENUTE, KO2amo KOMMemeHmMHuUme opeaaHu ca
ycmaHosusiu 8 cbomeememeue ¢ 4YneH 1, moyka 3, noOmoyka i) om [upekmuea
94/19 HeHanuyHocmma Ha derno3umume, ObpXaHU om cbomeemHama KpedumHa
uHcmumyuyusi. IMeHHO nocnegHoTo YCNoBME He € MU3MNbIHEHO B HacToAlMA
cnyyam, TbW KaToO KOMMNETEHTHUAT HauuoHaneH opraH BHB He e wu3nbnHun
3a4bJDKEHNETO cuM no uneH 1, Todka 3, noatodka i) ot [OupektuBa 94/19 pa
YCTaHOBU C U3PUYEH aKT HEHaNW4YHOCTTa Ha Aeno3nTuTe.

Pecn. nckoBaTta npeTeHuMsi Kacae He ,NpaBOTO Ha KoMneHcauus no yneH 7
naparpad 6 ot [vpektuea 94/19, a Bpean OT HEU3NbJIHEHMNE HA 3a4bIIKEHNETO Ha
KOMNETEeHTHUSA HauMoHaneH opraH no 4yneH 1, Toyka 3, nogToyka i) or dupektnea
94/19, HMTO UenuM wu3nnawiaHe Ha rapaHTMpaHusi pasmep Ha aenosuvta ot
HauMoHanHaTa cxema 3a rapaHTMpaHe Ha Aeno3uWTUTe, HUTO MpeTeHuusaTa e
HacouyeHa cpewty OIBb.

PeweHneTo Ha konusuata mexagy npaktukara Ha CEC no geno C-222/02 P. n gp. n
peno C-571/16 K. e noco4yeHo B 7.56 ot PewweHneto no geno C-501/18 ¢ goBoamn ot
ABafdeceT N YeTBbPTOTO CbobpaxeHne Ha [uMpekTuBaTta, B KOETO Ce YyTOYHSBA, 4e
Tasn OMPEKTMBA He MOXe Aa AoBede A0 OTrOBOPHOCT Ha AbpKaBUTE YNEHKU Unn
TEXHUTE KOMMETEHTHW OpraHn MO OTHOLIEHWE Ha BrOXUTENUTE, ako me ca
ocuaypurnu ooMUNanHOTO BbBEXAaHe U NpPU3HaBaHe Ha efHa WM MoBeYe CXeMMU
3a rapaHTMpaHe Ha [eno3nTuTe WM Ha camMuTe KPeaUTHWU MHCTUTYUMM U ca
OCUrYpUnn  KOMMEHCUPAHETO MWW  3awmTata  Ha  BIOXUTENUTE  CbaslacHo
ycnosusima, npeodrnucaHu om rocodyeHama oOupekmuea. B KOHKpeTHus cnydam,
nckoBata MNpPeTeHUMs ce OCHOBaBa MMEHHO Ha Heu3rnb/IHeHUe Ha ycriosusma,
npednucaHu om [Hupekmuga 94/19, KOeTO Heu3nbiHeHne nogpobHO ce nocoun
KaTo JOoKa3aHO Mo-rope B MOTUBUTE.

Pasnukata mexay ypeneHua ot [OupektuBa 94/19 pexumm Ha rapaHTupaHe Ha
AEeno3nTUTe Ype3 HauMoHanHa Cxema/Cxemm u gpyrute puckose, NpomsTuyalm ot




HegocTaTbyeH HaA30p Ha KpeauTHUTE UMHCTUTYUMM, e pas3TbilkyBaHa B T.59 oT
PeweHneto no geno C-501/18: BbL3MOXHO e npakTudeckata eqeKTMBHOCT Ha
HanoxeHus ¢ Oupektnea 94/19 pexumm Ha rapaHTMpaHe Ha geno3uvtute ga bvae
3acTpalleHa, ako HauWoHanHUTE CXeMW 3a rapaHTMpaHe Ha [enosutute ca
0BpeMEHEHMN C PUCKOBE, KOUTO HE Ca NPSIKO CBbP3aHu C LenTa Ha Ta3n CXxema, KaTo
HanpuMmep npousTMyawmMTe OT HeaocTaTbyHMS Had30p Hah  KpeauTHuTe
WHCTUTYUMM OT CTpaHa Ha KOMMNETEeHTHUTe opraHu. KasaHo C apyru gymu,
HaUWOHaNHUTE CXeMW, BKM. ypeaeHoTo B un.7, nap.6 ot [Oupektusa 94/19/EO
NpaBO Ha KOMMEHCaUMs Cpelly cxemaTa 3a rapaHTMpaHe Ha Aenosutute, ca
pas3nM4yHN OT PUCKOBETE, KOUTO HE ca MPSKO C8bp3aHu C uesima Ha masu cxema,
KaTo Hanpumep pPUCKOBETE, NpPOM3TUYaLLM OT HeaocTaTbyHMA Hag3op Hag
KpeOUTHUTE WHCTUTYUMM OT CTpaHa Ha KOMMETEHTHUTE opraHu. MckoBata
NPEeTEeHUNa ce OCHOBaBa WMMEHHO Ha MOCNegHUTEe PUCKOBE OT HeoocTaTbyeH
Hag3op, KOMTO ca pasfiMiyHU OT rapaHuuMmte No CXeMuTe 3a rapaHTupaHe Ha
aenosnTuTe.

ToBa BmxgaHe Ha CEC no cbBMeCTHOTO ThIIKyBaHe Ha ufneH 1, Touka 3, noaToyka
i) BbB Bpb3Ka C pasnopenbute Ha yneH 7, naparpad 6 v yneH 10, naparpad 1 ot
OupektmuBa 94/19 cnegBa oOT T.2 OT Aucno3uvtmBa Ha PeweHne no pgeno
C-501/18: pasnopenbute TpsabBa ga ce TbNKyBaT B CMUCHLI, Ye He dornyckam
HauuoHanHa npaeBHa ypenba unu AoroBopHa Knaysa, CbrflaCHO KOSTO AENO3nT B
KpeauTHa MHCTUTYLMSA, YAUTO NrallaHus ca npeycTaHOBEHU, CTaBa U3UCKyeM efBa
cneq Kato KOMMNETEHTHUAT opraH OTHEeMe U3fgadeHus Ha Tasu MHCTUTYUMs BaHKoB
NNLEH3 U NpU YCIOBME Ye BIIOKUTENAT U3PUYHO € Mouckan msnnawjaHe Ha To3u
aeno3ut. Mo cunata Ha npuvHUMNA Ha nNpeguMmMcTBO Ha npaBoTo Ha Cblosa
HaUWOHaNHUAT CbA, Ce3npaH C UCK 3a obeslleTeHne 3a BpeguTe, 3a KOUTO ce
TBBbPANU, Y€ ca MPUYUHEHMN MNOopaan u3nnawaHeTo Ha rapaHTMpaHua pasmep Ha
TakbB OEno3nT U3BBLH cCpoka no uneH 10, naparpad 1 oT Tasu OupekTuBa, e
ANbXEH 3a uenute Ha NpoM3HAcAHETO MO TO3M MCK Aa He MpUnoXum Tasu
HauwnoHanHa npaesHa ypeaba unu AoroBopHa knaysa.

3a na oTroBopu Ha TO3M BbNPOC, B T.63 oT PeweHne no geno C-501/18 CbabT ce
nosoBaBa Ha pelwleHuneTo no genoto K., a B T.10 ot PeweHune no geno C-501/18 ce
couu, Ye onpefendwinm 3a YCTaHOBSIBAHETO Ha HEHanNM4YHOCT Ha Aeno3vtute B
KpeAuTHa MHCTUTYUUss ca eQUHCMEEHO YCIoBMATa Mo YneH 1, Touka 3, NOATOoYKA i)
oT [Oupektmna 94/19 1 TOBa yCTaHOBSABAHE HE MOXE Aa 3aBUCKM OT OTHEMAHETO Ha
BGaHKOBMA NUUEH3 Ha CbOTBETHATa KpeauMTHA MHCTUTYUUS, HUTO Aa Ce NocTaBs B
3aBMCUMOCT OT YCMOBMETO TUTYNAPAT Ha Aenosvta fa e npeasisun npen Hes
UCKaHe 3a nnaujaHe, KOeTo Aa He € U3NbIIHEHO. M3noXeHOTO € AONBbIHUTENHO
OCHOBaHMe 3a cbaa ga npueme, vye pgageHoto B Pewenne no geno C-501/18
TbfKyBaHe Ha 4n.7, nap.6 ot [QupekTuBaTa He U3ACHSBa B NbJSIHOTA cneyudukmTe
Ha HacToALMS Criydan.

CnepoBaTenHo, WOM KaTo, KakTo 6e npuMnOMHEHO B Tovka 63 OT pelweHue no
aeno C-501/18, uneH 1, Todka 3, noaToudka i) oT agupektnea 94/19 uma AMpPEKTEH
edeKT, HaUMOHAINMHUAT CbA, Ce3upaH OT TUTYNAPS Ha Aeno3uT, KOWTO € cTaHan
HEeHanu4yeH No cMMUCcba Ha Tasu pasnopeaba, ¢ UCK 3a obeslleTeHne 3a BpeanTe,
NPUYNHEHN OT 3ab6aBEHOTO M3NMallaHe Ha rapaHTMpaHusa pa3mep Ha TO3u Oeno3uT,
TpsibBa No cunaTta Ha NpuHUMNa Ha NpeanMcTBO Ha NpaBoTo Ha Cblo3a Aa ocTaBwu
6e3 npunoxeHue pasnopenba Ha HaUMOHANHOTO nMpaBoO, KOATO 0OBBLP3Ba




n3nnawaHeTo Ha NOocoYeHus pas3mep C YycrnoBuATa, cnoMeHatu B Todka 70 oT
HacToAWwoTOo peweHune (T.73 oT PeweHne no geno C-501/18).

Bb3 ocHOBa Ha M3NOXEeHOTO CbAbT NpMeMa, Ye UckoBaTa NpeTeHuma ce OCHoBaBa
€AWHCTBEHO Ha Heu3nbfiHEHME Ha 4neH 1, Todka 3, nogTodka i) u yn.10, nap.1 ot
HnpektnBa 94/19 3a 3abaBa npu ycTaHOBsIBaHE HA HEHANUYHOCT Ha AENO3UTUTE B
K., KOSITO HE 3aBUCU, KaKTO OT OTHEMAHETO Ha NnuLieH3a 3a baHKkoBa JENHOCT, Taka U
npeasiBaBaHe Ha WUCKaHe 3a nnawaHe oT Tutyngapa. B To3u cmucwbn 1.97 ot
PeweHne ot 25 mapt 2021 r. no geno C-501/18 noTBbpxgaBa M3BOAUTE Ha
PeweHune ot 4 oktomsBpu 2018 r., K., C-571/16, 1. 115): NMpn BCUYKN MONOXEHUS
¢aKkTbT, Ye HEe € YCTaHOBEHA HEHaNNMYHOCTTa Ha 4ENO3UTUTE MO CMUCHNA Ha YNeH
1, Toyka 3, noaToyka i) ot [upektmea 94/19, moxe ga npeactaBnsaBa AOCTAaTbYHO
CbLLECTBEHO HapylleHne Ha npaBoTo Ha Cbio3a M ga NO3BOSMIM aHraXMpaHeTo Ha
OTrOBOPHOCTTA Ha Abp’KaBa YSieHKa 3a HapylweHue Ha npaBoTo Ha Chbio3a. 3a aa
paspewu cnopa no rnaBsHOTO NPOM3BOACTBO, 3anuTBallaTa HPUCOAUKUNA HE MOXE
Aa u3xoxaa oT npeanocTtaBkata — NpoTuBopedalla Ha YneH 1, Touka 3, noaToyka
i) or OunpektnBa 94/19, Taka KakTo Ta3n pasnopenba e TbrkyBaHa oT Cbaoa — ye
peweHueto Ha BHB pa noctaen K. nog cneunaneH Hags3op M ga NpeycTaHoBU
M3MNbIHEHNETO Ha 3aablKeHusTa 1 Moxe 0a 6b0e rnpupasHeHoO Ha YCTaHOBSBaHe
Ha HeHanunyHocTTa Ha geno3utute B K. (T.100 oT Pewenne no geno C-501/18).
Korato ca n3nbfiHeHn ycnoBuaTa 3a aHraxupaHe Ha OTrOBOPHOCTTa Ha AbpXxaBarta
— KOETO crefjBa [Ja ce YyCTaHOBM OT HauuMoHanHuTe cbaunuuia — ObpxasaTta e
ANbXHA NpuM cnasBaHe Ha HauuoHanHata npaeBHa ypegba B obnactta Ha
OTrOBOpHOCTTa fAa nornpasu nocrneguvuuTe OT BpedaTta, npuyYMHEeHa Ha
YacTHOMNpaBHMA CYOEKT OT HapyLLEHMETO Ha NpaBoTo Ha Cbio3a (1.116 ot PelueHune
no geno C-501/18).

Mo Beye n3NoXeHUTe CbOOpaKeHUs, CbOabT NpMEMA, Ye Ca U3NbIHEeHU U TpuTe
YCNOBUA 3a aHraxuvpaHe Ha OTrOBOPHOCTTa Ha [ObpXaBaTa 3a HapylleHue Ha
npasoTo Ha EC: HapyweHa e npaBHa HOpMa C ANPEKTEH edoekT, KOATO NpeaocTaBs
npaBa Ha 4YacTHOnpaBHUTE CYBEeKTW, HapyLeHMeTo Ha HopMaTa € AOCTaTb4HOo
CbLLECTBEHO U CblUecTBYyBa nMpsKka MPUYMHHO-CNeACcTBEHA Bpb3ka Mexay
HapyLLEHNETO N NpeTbpnsHaTa OT YacTHONpaBHUTE cybekTn Bpeaa.

KakTto ce nocoun, HapyLLleHNEeTO € CbLECTBEHO, Thi KaTO HapyLLUEeHUTe HOPMKU Ha
yneH 1, Touka 3, nogtoyka i) n un.10, nap.1l ot Oupektusa 94/19 ypexaar SCHU U
npeum3HN nvnepaTMBHU CpokoBe, 6€3 NpaBo Ha NpeLeHKa Ha KOMMNEeTEHTHUS OpraH
OTHOCHO TAXHOTO Cna3BaHe, rnopagn KOeTo He Ce yCTaHOBSIBa M3BMHUM XapakTep
Ha HapyLleHMETO UMK eBeHTYyarHa rpeLlka npu npunaraHe Ha npasoTo.
HacTtoawmsaTt cbaebeH cbeTaB obaye npeLeHsiBa, Ye 3a M3BbPLUEHOTO HapyLleHne
Ha npaBoTo Ha EC BHB gbmxku obesweTteHne camo 3a nepuoga Ha 3abaea - oOT
MOMEHTA, B KOWTO pearnHo uujara e Tpsabeano ga uma gocTbn 40 Aeno3nta cu ao
MOMEHTA, B KOUTO HapyLLUEHNETO € NpeycTaHOBEHO, a MMEHHO 3a NpeTeHaupaHns
nepuog ot 25.07.2014 r. go 05.11.2014 r., skntoyntenHo. Camo 3a To3u nepuog
€ Hanuue W npUYMHHO-CrieaACTBEHa Bpb3ka Mexay wusBbpweHoto ot bHB
HapyLleHne 1 NpeTbpneHnTe Bpeaun.

OTHOCHO HavanHaTa gaTta Ha nepuvoga crnefBa fga ce Mnocoyu, Yye CpokbT OT 5
paboTHM gHM no un. 1, T. 3, noart. i) ot OupektuBa 94/19, B konto BHB e Guna
ANTbXHA Aa usgage u3puyeH akT 3a ycTaHOBsIBaHe HeHanM4yHOCTTa Ha 4eno3uTuTe,
cmaTaHo ot 20.06.2014 r. (gataTa Ha noctaBaHeTo Ha K. nog Hag3op) mM3Tvya Ha




27.06.2014 r. Cnep 1031 MOMeHT gencteutenHo bHB e B HapyweHue Ha npaBoTo
Ha EC. lMocTaHOBsIBAHETO Ha aKkT, C KOWTO Ce YCTaHOBsiBa HEHarM4yHOCTTa Ha
AEeno3NTUTe He e AOCTaTbYyHO YCNoBME 3a 3arnoyBaHe Ha TAXHOTO u3nnawade. C
aKTa, C KOUTO Ce YCTaHOBSIBA HEeHann4yHocTTa Ha Aeno3uTuTe caMo ce cTtapTupa
cxemaTa 3a msnnawjaHe Ha rapaHTMpaHuTe Aeno3nTU M CYUTaAHO OT JaTtaTta Ha
nocTaHoOBABaHe Ha TO3WM aKT, 3anoyBa fa Teye CPOKbT 3a m3nnawaHe. 1o apr.un.
23, an. 5 3I'BB, B cnyyan 4ye BHB 6elwe B3ena peweHneto no yn. 1, §3, noAr. i) ot
HnpektnBa 94/19 B NneTAHEBHUS CPOK - T.€. HalW-KbCHO Ha 27.06.2014 r., TO cnpaAmMo
cpoka oT 20 paboTHM OHM 3a mM3nnawaHe Ha geno3uTtute, cmataHo ot 30.06.2014
r., Han-paHo uMLiLaTa € Morna ga nosy4ym gocTbn 40 Aeno3uTa cun Ha 25.07.2014 r.
W UMEHHO TOoBa e [faraTa, OT KOATO peanHo e 3anoyHana ga Tbpnu Bpeau
BCrneacTBue HapyweHueto/3abasata Ha BHB. T.k. peweHuero 3a obsaBsBaHe
HeHann4yHocTTa Ha aeno3nTute e B3eTo Ha 06.11.2014 r. - KoraTo € OTHeT NnuLeH3a
Ha K. n cbobpa3HO OenCTBaWOTO KbM MOMEHTA 3aKOHOAATencTtBo € obsaABeHa
HEeHanu4yHocTTa Ha [eno3uTute, pecn. € CcTapTupaHa npouegypara no
KoMmneHcupaHe no yn. 10 ot OupektnBa 94/19, cnen tasm gata bHB Bedve He e B
HapyweHune/3abaBa 1 criegoBaTesniHo 3a TO3U nepuod 40 AaTaTa Ha mannailaHe Ha
AenosnTa nac HavyucneHaTta goroBopHa nuxea - 09.12.2014 r. nuncea NPUYNHHO
crneacTeBeHa Bpb3ka.

B noeHtnyeH cmucwn ca: PeweHne Ne 14886 ot 05.11.2019 r. no agm. a. Ne
2422/2019 I, lll ota. Ha BAC, PeweHune Ne 10095 ot 22.07.2020 r. mo agm. A. Ne
5693/2017 r., lll ota. Ha BAC , Pewwenne Ne 11069 ot 13.08.2020 r. no agm. a. Ne
4272/2017 r., lll ota. Ha BAC, Pewenne Ne 15887 ot 22.12.2020 r. no agm. A. Ne
3655/2020 r., Ill ota. Ha BAC, PeweHune Ne 413 ot 13.01.2021 r. no agm. A. Ne
7165/2020 r., Il ota. Ha BAC, Pewenne Ne 2316 ot 19.02.2021 r. no agm. A. Ne
3550/2020 r., lll oto. Ha BAC, PeweHune Ne 8891 ot 28.07.2021 r. no agm.A.Ne
13426/2020 . lll ota. Ha BAC.

CbabT npuema, 4Ye peanHo npeTbpnsHara oT uvuwuata Bpeda € camo pasnukaTa
MeXay 3akoHHaTa nuxsa 3a 3abaea 3a nepuoga 25.07.2014 r. - 05.11.2014 r. n
n34yucrieHarta 3a cblmsa nepuog aorosopHa nuxea. B To3m cmucubn ca: PeweHne Ne
12020 ot 24.11.2021 r. no agm. A. Ne 4192/2018 r., lll ota. Ha BAC u Pewenne Ne
11847 ot 22.11.2021 r. no agMm. g. Ne 4980/2021 r., lll ota. Ha BAC, cnopeg umnto
moTtusK: ,O6e3wetenneto no 4n.l, an.l 3000B He cnegBa ga ce npespblua B
cpeacTtBo 3a HeocHoBaTenHo oboratsBaHe. [lopagn ToBa € Heobxoaumo 3a
NPOLECHUA nepuo pasMepbT Ha uannareHarta OOroBopHa INnMxXBa, BKOYEHA B
cymata ot 115 194.05 nB., ako uma Takaea, ga 6bae npucnagHaTt oT pasmepa Ha
3aKOHHaTa nMxBa BbpXy CcbllaTa cyma‘“.

Cnopen npueta no genoto cbaebHo-cHeTOBOOHA €KCrnepTtu3a, KOoATO CbabT
Kpeautupa KaTto KOMMNeTeHTHO n3roteeHa, Ha 09.12.2014 r. Ha uwuara e nannareHa
cyma B pasmep Ha 196 000 nB., ot kouto 190 732.99 rnaBHunya un 5267.01 ns..
poroBopHa nuxea. OBeKkTMBEH N3MEpPUTEN Ha OAbIMKMMOTO obe3LeTeHne 3a 3abaBa
3a peneBaHTHUA nepuog ot 25.07.2014 r. go 05.11.2014 r., BKMOYUTESHO, €
pasnuvkaTta MeXay HaducrneHata [OroBopHa fMxBa BbpXy Brora Ha wuuuaTta u
AbibKMMaTta 3akoHHa nvxea 3a 3abaBa, HO BbpXy €AHa 1 cblya rnasHuya — 196 000
nB. Taka He OW ce cTMrHano OO0 HeOoCHoBaTenHo oboraTsBaHe, TbW KaTo 3a
peneBaHTHUS Mepuoa HanuyHocTTa no Bfora € 6una B nNo-rondm pasmep OT
rapaHTupaHua MmHumym ot 196 000 nB., BKM. € Hanuue cpaBHuMma 6asa mexay



AOroBopHaTa 1 3aKoHHaTa NNXBU.

ETo 3awo, peneBaHTHUAT pasMmep Ha AbMKMMOTO obesuweTeHve crnedBa ga ce
onpedenu Kato pasnuka mexay wusuucneHata 3a nepuoga 25.07.2014 r. pgo
05.11.2014 r. goroBopHa nuxea B pa3mep Ha 1796.21 nB. U 3aKOHHaTa nuxsBa 3a
nepvoga ot 25.07.2014 r. go 05.11.2014 r. B pa3smep Ha 5627.65 nB., unn cyma B
pa3mep Ha 3831.44 nB. CbabT NpMema, Ye C Ta3m cyma ce Cbu3MepsiBa peanHo
npeTbpnsHaTa oT uwuarta Bpeda no cmucbna Ha yvn. 4 ot 30[0OB nopaau ToBa, 4ye
He e nony4una AoCTbMN A0 rapaHTUpaHus pasmep Ha Brora Cu B perieBaHTHUSA no
yn. 1, §3, noar. i), Bp. 4n.10 ot [upektmBa 94/19 cpok. 3a pasnukata 4o
npeteHanpaHusa pasmep ot 8627.96 nB., kakTto u 3a nepunogute ot 30.06.2014 r. oo
24.07.2014 r. n ot 06.11.2014 r. po 04.12.2014 r. uckbT cnegBa ga o6boe
OTXBBbPIIEH KaToO HEOCHOBAaTENEH.

Mpun TO3M M3xog Ha cnopa U Ha ocHoBaHue 4n.10, an.3 304OB OTBETHMKBLT
cnegBa ga 6bae ocbAeH [Aa 3annatv Ha uvwuata  HanpaBeHUTe  pasHOCKU
3a ObpkaBHa Takca B pa3mep Ha 10 nB., 3annateHu 3a obpasyBaHe Ha HacTOALLETO
cbaebHO NPOM3BOACTBO U CTOPEHUTE Pa3HOCKM 3a ekcnepTuaa B pasmep Ha 250 nB.
Mwuata He e npeAactaBuna  [okasaTencrtBa 3a pasHOCKM 3a  a[aBOKaTCKO
Bb3HarpaxgeHue, nopaan KoeTo TakuBa He ce NpuchXxaar.

CbabT Hamupa 3a HeoCHOBATEeNHO UCKaHEeTO B NMMcMeHarta 3awmta Ha OTBeTHUKa
3a npucbxgaHe Ha CTOpPeHUTe pPasHOCKW, CHOTBETHW Ha OTXBbpSfieHaTa 4acT OT
ncka. Hopmara Ha 4n.10, an.4 3040B (OB, 6p. 94 ot 2019 r.) e Henpunoxuma B
HacTosALWEeTO NPOn3BOACTBO cbrnacHo nap.6, an.1l ot N3P Ha 3M[ Ha 3040B (OB,
6p. 94 o1 2019 1.).

Boaum ot ropHoto AOMWUHUCTPATUBEH cba - C. rpaa, I-Bo
otaeneHwue, 19-um cbCeTas,

P E L n

OCDBXXAOA Bbvnrapcka HapoaHa 6aHka, [HaceneHo msacto] 1000, nn. K. A. 1“ Ne 1,
Aa 3annatm Ha b. Y. I., EMH [ETH], oT [HaceneHo mAcTo], [ynuual, eT.6, an.55, n
cbC cbaebeH agpec [HaceneHo MAacTo], [ynuual, eT.1, oduc 29, ypes aas. B. C. ot
AK — B., Ha oOcHoBaHue 4n.2e, an.l, 1.1, Bp. un.1, an.l1 30[00OB ob6Ge3weTeHne
3a nmyuiecteeHn Bpeau B pasmep Ha 3831.44 nB., npeTbprneHun B nepuoga oT
25.07.2014 r. po 05.11.2014 r., BCcrnegcTane Ha ussbplieHo oT bHB HapylieHne Ha
npaBoTO Ha EBponencknsi Cbio3, n3passiBallo Ce B HEB3EMaHe Ha pelleHune 3a
obsBABaHe HeHanu4yHoCT Ha Aeno3uTute B [dompmal, B MMNepaTUBHUA CPOK OT nNeT
paboTHU AHW, CbIAAcHO NpunoXxumara ¢ AupeKkTeH edekt pasnopenba Ha un. 1, §3,
Byksa i) ot dupektmnsa 94/19/EO Ha EBponewnckust napnameHT n Ha Cbeeta ot 30
Man 1994 r. OTHOCHO CXeMWUTe 3a rapaHTMpaHe Ha [eno3uTW, KakTo M Ha
ocHoBaHue 4n.10 an.3 30[J0B cTopeHUTe B HaACTOSALLETO NPOM3BOACTBO Pa3HOCKU
B pasmep Ha 10 nB. 3a ObpXaBHa Takca M Pa3HOCKM 3a ekcrepTmsa B pasMmep Ha
250 nB.

OTXBbBPIA ucka 3a pasnukaTta 4o npegsBeHnsa pasmep ot 8627.96 nB., KakTo 1 3a
nepunogute ot 30.06.2014 r. oo 24.07.2014 r. n ot 06.11.2014 r. go 04.12.2014 r.
PeweHneto nognexu Ha obxansaHe 4ype3 AgMuHuctpatmBeH cbg Codwmsa-rpag
npen BbpxoBeH agMUHUCTpaTUBEH cbA Ha Penybnuka Bvnrapusa B 14-gHeBeH CpokK



OT cboOLLlaBaHETO MYy Ha CTpaHUTE.



