PEWEHWE

Ne 3602

rp. Cocpna, 30.05.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 69
cbCTaB, B Ny6nuyHo 3acegaHue Ha 18.05.2022 r. B cnegHus CbCTaB:
CbAUA: Munena CnaBenkoBa

Npu yyacTueto Ha cekpeTapsa [peTa [posgaHoBa M Mnpu yy4acTueTo Ha

npokypopa MuneH KOTepoB, kaTto pasrnena geno Homep 13364 no onuca 3a 2017

roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.

[IpensiBeHn ca MCKOBE C TMpaBHO OCHOBaHWe un.Z2B, am.l, 1.1, Bp. wnl, aml

3010B, mopena na w1203 -207 AIIK.
[TpousBomacTBo ¢ 06pazyBano mo uckosa monoda Ha I1. B. I1., ETH [ET'H], cbc chaeben amapec
[Haceneno mscro], [ymumal], er.l, odpuc 29, upes aas. B. C., cpemy bbirapcka HapoaHa
6anka (BHB), [Haceneno mscro] 1000, . ,,K. A. I No 1, ¢ uckaHe 3a NpuChKIaHE Ha JBE
o0e3mieTeHNsT 3a HMMYIIECTBEHH Bpenu, Kakto cnensa: 1.B pasmep na 8627.96 1B,
Mpe/cTaBIIsABala JIMXBa 3a 3a0aBeHo mJamiane Ha cymara ot 196 000 nB. kaTo rapanTupaH
pasmep Ha Bioropete My B [bupma] m 2.Uactuuen ucka 3a cymata ot 2000 is.,
MpeIcTaBIsIBalla YacT OT cyma B pa3mep Ha 174 240.79 nB. - pazimkaTa MEXIy pa3mepa Ha
BJIOKECHUSATa My B [(upma] v U3IuiaTeHus yM rapaHTupan aemno3uT. [Iperenaupa pa3HOCKH.
B uckoBarta Moyi0a ce TBBpAHM, Y€ UIICUBT € OWi BIOKUTEN B [pupMa] U e mpeThprisii
Bpenu B pe3yaTaT Ha HenpaBoMmepHo noBeaeHne Ha BHB. Tloapobno ce n3nara dakronorus
or mepuona 13.06.-06.11.2014 r. orHocHo [dupma]. HUimensT mogabpxa, 4e ChriacHO
HupextuBa 94/19/EO, usmenena ¢ J{upextusa 2009/14/EO, a uMeHHO mOpaay HeCla3BaHE
Ha cpoka 1o wi.l, 1.3, moarouka i ot upexktuBa 94/19 or 5 paboTHM JAHM 3a YCTAHOBSBAHE
Ha HeIJIaTeKOCIMOCOOHOCT Ha OaHKaTa M 3a OTHEMaHE Ha JIMLEeH3a W U Ha cpoka no 4i.10,
nap.1l ot cemara JupextuBa ot 20 paGoTHHM AHUM OT JaTaTa Ha YCTaHOBSBAHETO 1O Wi.l, T.3,
noarouka i ot dupektuBa 94/19/EO 3a u3miamiaHe Ha AOKa3aHUTE FapaHTUPAHU JCTO3UTH
nmo HeHammuau aenosutd, ®I'BB e cnegsano npa 3amoune Haii-kpcHO Ha 25.06.2014 .
u3Iamane Ha aeno3utute. CuuTa, 4e Te3M HOPMHU UMAT JUPEKTEH eeKT U ca OCHOBAHHE
3a aHT@)XHpPaHE Ha OTTOBOPHOCTTA HAa JbpiKaBaTa 3a 00e3IIeTeHHE 3a Bpeau, IPHIYNHEHU OT



3a0aBEHOTO M3ILJIAlllaHe Ha rapaHTHpaHus jaeno3ut or ®I'BB, ompeneneno B pa3Mepa Ha
3aKOHHATa JinxBa 3a nepuonaa ot 30.06.2014 r. no 04.12.2014 r.

OTHOCHO TIpeTeHIUATa B pasmep Ha 174 240.79 nB. uimeusT moaabpka Oe3ieicTBHE Ha
BbHB, u3paszsBamo ce B HapylleHHEe Ha HOPMU C JupekTeH edekT — ui.l/ u un54 or
Xaprata Ha OCHOBHHUTE NpaBa Ha EBpomeiickusi Cbl03, C KpaeH pe3yaraT — MpHeMaHe Ha
pellieHre 3a OTHEMaHe Ha JIMIleH3a 3a OaHKoBa JeHHOCT Ha [(Gupma] B HapylieHue Ha
HallMOHATHOTO U MEXJAyHapoJaHo npaBo. NimensbT TBbpIH, Y€ ¢ moBeAeHueTo cu crupsamo K.
BHb e mnpunoxuna agMUHHCTPAaTUBHU MEPKH C PETPOAKTUBHO JEHCTBHE, C KOETO
MpeHaMepPEeHO U TUCKPUMHHAIIMOHHO € MPEXBbPJIUiIa OTTOBOPHOCTTA 3@ MTOCTAHOBEHUTE OT
Hesl aKTOBE BBPXY JOOpPOCHBECTHHTE KIMEHTH Ha K., KOMTO ca WManu CHpaBeijIMBU
OUYaKBaHHUsS 32 CUTYPHOCT Ha TEXHUTE MMpaBa U BIoKeHUs. V3mara moapoOHu choOpakeHws,
ye msrorBenusaT Ha 20.10.2014 r. mokman or [dupmal, [pupma] u [dupma] HsaMa
XapakTep Ha ,,0QUTOPCKH JOKJAA“ B CHOTBETCTBHE C MEXKAYHAPOJHHUTE OIUTOPCKHU
CTaHJAPTH.

B nmombiHenue ce nmomabpika Hapyireaue Ha w120 JIOEC, w24 or Permament (EC) Ne
575/2013 r. na EBponetickus mapiament u Ha CbBeta ot 26.06.2013 r., uwn.63-65 JIDEC.
Wznaratr ce TBbpAeHUs 3a HajokeHu oT BHB HempomopuuoHamHH pECTPUKIHH Ha
CBOOOHOTO ABMKEHHE Ha KAalHUTalM, BKI. Yype3 MPeXBBHPJIIHE Ha MpaBaTa Ha JCMO3aHTUTE
KbM HOCHTEIM HAa KPEAUTHHU 3aAbJDKEHUs KbM K., BOIEIN JOMBIHUTETHO 10 00€3IeHKa U
3ary0a Ha aKTHBHU.

Nmenst t8epau, ye bHb He e m3mbaHmna 3anbmkenuero cu nmo wi.2, an.6 or 3bHB, B
pe3yaTaT Ha KOeTo ce e cTurHano Ao kpuzata ¢ K.. B moakpena mutupa OnuTeH AOKIa] OT
m.oktomBpr 2015 r. Ha CwmerHara manata ,,EexkTHBHOCT M epuKacHOCT Ha OaHKOBUS
Haj30p, ocbmectBsiBaH ot BHB B nepuona or 01.01.2012 r. no 31.12.2014 r.“, Bb3 OcHOBa
Ha KOMTO M3Bexaa u3Boa, ue bHB He e ynpaxkHuna qbpmkuMus oT Hes 0aHKOB HaJ30p, HE €
pearupalia aJiekBaTHO Ha cb3nanata ce npe3 2014 r. curyanus c K., pecn. He e ocurypuma
JIOCTaThyHA 3alllMTa Ha TIpaBaTa Ha Biaokutenute B K..

OtBeTHUKBT bbirapcka HapogHa OaHKa € Jeno3upall MUCMEH OTTOBOP Ha MCKOBaTa Moi0a
or 07.01.2021 r., B KOWTO ce OcHopBa JOMYCTUMOCTTa M OCHOBATEIHOCTTAa HA MCKOBETE.
W3nara moapoOHU apryMeHTH 3a JMIICa Ha €JNEeMEHTH OT (aKTHUUECKUsT CbhCTaB Ha
OTroBOpHOCTTa Ha IbpxkaBaTa mo wil, am.l 30/IOB, kakrto u 3a nuica Ha MHacUBHA
nporecyaiHa JerutuManusa. Cuuta, 4e eUHCTBEHaTa XunoTe3a Ha otroBopHocT Ha BHB mo
y1.79,a1.8 3KU He ce ycTaHOBsIBa B Cliy4dasl.

OTBETHUKBT TOAABPKA JHMIICA HAa MpoTUBOINpaBHO Oe3aeiictBue Ha BHB, Thil kaTo KBM
peneBanTHUs MOMeHT bHDB He e pasmonarana ¢ mpaBoMOIIMs IO HalMOHAJIHOTO MPaBO HA
,,KOMITETEHTEH Opran” mo cMuchia Ha wi.l, 1.3, moxrouka i ot Jupexkrtusa 94/19/EO, uuro
MOHATUETO ,,HEHAJIMYEH IEeNOo3UT € OMJIO BbBENEHO B HAI[MOHAJIHOTO 3aKOHOAATENCTBO,
peci. nipe3 uckoBus nepuoj bHb He € uMana npaBoMoIue 1a U3ajie akT 3a YCTAaHOBSIBAHE
Ha HEHAJIMYHOCT Ha JIEMO3UTH chIylacHO JlupektuBara. Bmecto ToBa, B wi. 36, an. 2, T. 1,
Bp.ai. 3 ot 3KU B npunoxumaTa peaaxuus, € 0uia mpeaBujieHa eIMHCTBEHO Bb3MOXKHOCT
3a OTHEMaHE Ha JIMIeH3a Ha OaHKa B CPOK OT 5 pa0OTHU JAHM OT YCTaHOBSIBAHETO Ha
HemaaTexocnoco0HocT. T.e. equHCcTBEHUAT akT, KorTo BHbB Ouita kommnereHnTHa ga u3maae
CbOOpPa3HO HAIMOHATHOTO 3aKOHOAATEICTBO B TIPOIECHHUS IEPUON, € pEelIeHHEeTO 3a
otHemaHne juien3a Ha K.. Taka, B ciydaii ye ce npueme, ue JupektuBa 94/19/EO e
HEMPaBUIIHO TPAHCIIOHMPAHA, yCTAHOBSIBAHETO HA HEHAJIMYHOCTTA HA JIETIO3UTUTE C aKT Ha
BbHbB 6u 6uno HUIIOXKHO, TTOPAIK JIUTICA HA MaTEpPHaIHa KOMIIETEHTHOCT 3a ToBa. Cuunra, 4e
UIICIIBT HE € MPETHPISI UMYIIECTBEHU BPEAW B COUCHHUS pa3Mep, KaTo HE € JoKaszall, 4ye



TE3W BpPEOU ca ACHCTBUTENHU U CUTYPHH, BKJ. Moj (opMaTa Ha MPOMYyCHATH MOJI3H, ThH
KaTo HE C€ € OCBHIIECTBIIIO CUTYPHO yBEeJIMYCHHE HA UMYIIecTBOTO My. CouH, Ye UIEebT HEe
€ IMPeTHPIISLI 3aryda B pa3Mep Ha 3aKOHHATA JIMXBa 3a 3a0aBa, Thil KaTO Mpe3 IeNUs MePHOT
Ha roctaBsHe Ha K. moJ crienuaneH Haa30p € HA4YMCIsIBaHA Bh3HATPAJUTEITHA JIMXBA BHPXY
mbJHMS pa3Mmep Ha Biaorosere (wr.119, an.5 3KUN). C usruramiane Ha TapaHTHPAHUS pa3Mep
Ha BJIOTa TOBA B3eMaHe OMJIO M3IJIATCHO W3IS0, BEIHO C HAYUCICHUS JOXOJI OT JIMXBU KbM
06.11.2014 r. HM3mara mnompoOHH chOOpakeHHs OTHOCHO JIMIICA Ha OCHOBaHHE 3a
aHTaXUpaHe Ha OTroBopHOCcTTa U 3a cymara ot 407 853.06 nB. Coum, ¥e cangoTro Mo
CMETKaTa Ha WIIeNa CIIy)KeOHO € BKIIFOUEHO B CIIHMChKA Ha B3EMAHUATA, KOUTO KPEAUTOPUTE
Ha K. uMaT kbM MacaTa Ha HEChCTOSTEIHOCTTA, T.€. UIICIBT MPOIBIKABA J1a € COOCTBEHUK
Ha TAPUIHKUTE CH CPEICTBA M HE TH € 3aryOuII.

OTtBeTHHKBT ce mo3oBaBa Ha Pemenne Ha CEC ot 25 mapr 2021 r. mo menmo C-501/18 BT
cpemty BHB, criopen xoero un.7, map.6 or dupektua 94/19/EO He maBa ocHOBaHHE J1a ce
CUMTA, Y€ BIIOKHUTEN B 0aHKAa MMa MpaBO HA 00e3MIeTeHHE 3a Bpeaara, NPUIHHEHA TOpaIn
3a0aBEHOTO IUJIAlllaHe HA TapaHTUPAHHS pa3Mep Ha BCUYKU HETOBU JICTIO3UTU WIIHM TOPAIH
HEIOCTAThYCH HAA30p OT CTpaHa Ha HAIIMOHAIHUTE KOMIETeHTHH opraHu. Ilogabpxka, ue
TOBa THJKYBaHEe ChOTBETCTBA Ha mpeaxoano pemenue Ha CEC mo gemno C-222/02 Paul u ap.
Cuuta, ye camMO Ha TOBa OCHOBAaHHE MPEASBEHHAT HCK CielBa Ja ObJe OTXBBPJICH KaTo
HEOCHOBATEJICH.

B 06061enue mopabpika, ye Jupexktusa 94/19/EO, usmenena ¢ Jupextusa 2009/14/EO, ne
JlaBa OCHOBAaHHE Ja CE€ ThPCH OTIOBOPHOCT 3a 3a0aBEHO IUIANIAHE HA TapaHTHPAHHUTE
BioroBe oT lleHTpanHarta Ganka. B3 OocHOBa Ha HM3J0KEHOTO M3BEXJA M3BOJ, Y€ B TO3U
clydaid Ou clieiBalio /1a ce ThpCH OTTOBOPHOCT OT J[bprkaBara 4ype3 3aKOHOJATETHUSI OpraH,
a He ot bHb.

OtsetHuKkbT BHDB nperenaupa 3a OTXBBpIIsSIHE HAa MCKOBETE M NMPUCHAKAAHE HA PAa3HOCKHU.
[TonpoOuu croOpakenus uziara B nucMmena 3ammra ot 20.05.2022 r.

[MpencraButenat Ha Coduiickn Tpajcka MNpoKypaTypa U3pa3sBa CTaHOBHIIE 32
HEOCHOBATEIHOCT U HEJ0KAa3aHOCT Ha HCKOBHUTE MPETCHIINU.

AnvmuauctpatuBeH cbl Codus rpan, Kato cboOpa3u IOBOIUTE UM MCKAHUSATA HA CTPaHUTE,
HaAMUpa CIETHOTO OT (PaKTUYECcKa CTpaHa:

Ha 18.07.2011 r. wmenst cxmoumsn ¢ K. paMKOB D0roBop 3a IJIATEKHU YCIYyTH 3a
norpedurenu (pusnuecku ymia). Be3 ocHoBa Ha AHekc Ne 70663 kbM PaMkoB 10oroBop 3a
IUIATeKHU YCIYTd 3a TMOTpPeOMTEeNn € OTKpUTa OaHKOBa CMeTKa MpHU YCJIOBUSATAa Ha
npedepennuanen 6e3cpouer ngemo3ut ot 18.07.2011 r. 3a IBAN BG 90 KORP 9220 44
13482801. C Anekc Ne 79882 kbpM PaMKOB JIOTOBOp 3a TUIATEKHH YCIYTH 33 MOTPEOUTENH ©
oTkpuTa OankoBa cmerka npu ycinousita Ha [IPEOEPEHIIMAJIEH BE3CPOYEH
JEITO3UT ot 24.04.2012 r. 3a IBAN BG 63 KORP 9220 44 13482802. CwrinacHo 4.9,
an.l ot aHekca cymuTe 1Mo OaHKOBaTa CMETKa cielBajio Ja ObaaT 3amuTeHu oT DoHja 3a
rapantupane Ha BioroBere B Oankure (PI'BB), a cmopex 4.9, an.3 — u3miamianero Ha
cymure ot ®I'Bb cnensano ga 3amouHe He mo-kbcHO oT 20 pabGoTHM IHM OT JaTaTa Ha
pewenueto Ha BHDB 3a otHemane nuiens3a Ha GaHkarta.

C Pemenne Ne 73/20.06.2014 r. va YC ua BHB, Ha ocHoBanue uit. 115, an. 1, 1. 2 u 3, 4.
116,an.1,am. 2, 1. 2,3,6 u 7, BB Bpb3ka ¢ wi. 103, an. 2, 1. 24 ot 3KU, K. 6una nocraBeHa
MOJ CIHEIHalieH HaA30p, MOpagyl OMACHOCT OT HEIIATEeXOCIOCOOHOCT, 3a CPOK OT TpH
Mecena. CbC CHIIOTO pEelIeHHEe ca HA3HAYEHH KBECTOPH, CIIPSHO € U3IbJIHCHUETO Ha BCHUKH
3anbpmkeHus Ha K., orpaHudeHa e MeiHOCTTa M, YWICHOBETE HA YIPABUTEIHUS U HAJI30PHUS
¥ ChBET Ca OTCTPaHEHH OT JUTHKHOCT, U aKIMOHEPUTE, MpUTEekKaBamy mosede or 10 Ha cTo



OT aKIMUTE, ca JIMIIEHU OT IPaBo Ha TJiac.
C Pemenne Ne 82/30.06.2014 r., ¢ men ONTHMH3HpaHE HA pa3XoAUTe Ha OaHKaTa IO
MIPUBJICYCHUTE CPEACTBA, HA OcHOBaHuWe wi. 115, an. 1 u, aim. 2, 1. 2 u 3 w uin. 116, an. 2, 1. 1,
Bp.uwi. 103, an. 2, 1. 24 or 3K u uin. 16, 1. 16 ot 3bHB, cuurano or 01.07.2014 r., YC Ha
BHB Hamanwuin JTuXBEHWTE MPOIEHTH 1O JEMO3UTH Ha [(upma] 10 cpennus M masapeH
pa3Mep 3a OaHKOBaTa CHCTEMa IO BHJIOBE, MATYpPHUTET W BaixyTH. CBriacHO MPUIIOKEHHE
KbM PEIICHUETO, JIMXBCHHUAT NPOIEHT 3a OaHkoBata cuctema 0Oe3 K. mo menosutw,
JIOTOBOPCHH 3a MoJI3BaHe cien npeauspectue ¢ 2, 59%.

C Pemenne Ne 114/16.09.2014 r. YC na BHbB xoncraTHpas, 4e KbM MOMEHTA MPOAbIDKABAT
Jla ca HaJIMIe YCIIOBUSATA W MPEIIOCTaBKUTE, JIOBEIM JI0 MocTaBsiHe Ha K. moa crernuaneH
HAJ30p, Thi KaTo OaHKaTa MPOABJDKABaNa JIa U3IMHMTBA OCTHP HEJOCTUT Ha JIMKBUIHOCT 32
BB3CTAaHOBSIBaHE Ha OaHKOBaTa CH JEHHOCT U 3a M3IBJIHEHHE Ha 3aIbKEHHMATA CH KbM
JIETI03aHTUTE U APYTU KPEIUTOPH, ITOPATU KOSTO JEHCTBUETO HA BCUYKUA MEPKH, HAJIOXKCHU
¢ Pemenne Ne 73/20.06.2014 r. va YC na BHbB - 3a mocrassiHe Ha OaHKaTa 1107 CIELUAJICH
Ha/30p, kKakTo u Te3u mo Permrenune Ne 82/30.06.2014 r. na YC na BHB - 3a nHamansBane
JMXBEHUTE MPOIEHTH 110 JICTTO3UTH, OWiI0 poabivkeHo a0 20.11.2014 r.

Che cpmoTo pemenue, Ha ocHoBanue wi. 107, an. 3 or 3KU, Ha kBecropute Ha K. O6mio
ykazaHo Hai-kbcHO 110 20.10.2014 r. na BHecat B BHbB msiioctHa orienka Ha akTuBuTe Ha K.,
a 10 31.10.2014 r. na npencraesat B BHB oTder 3a kanuranosara anexkBatHocT Ha K. Ha 6a3a
W3rOTBEHATA IThJIHA OICHKA Ha aKTUBHTE, CJIC]l KOSTO Ha 0a3a pe3yJTaTHTE OT Ta3H OILCHKA,
Ja ObJie B3€TO OKOHYATEIIHO PEIICHHE OTHOCHO [(hupmal.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBaHue wi. 36, an. 2, 1. 2, wi. 103, an. 1, . 1, 4.
103, am. 2, 1. 25 m wn. 151, an. 1, np.1l or 3KUA u un. 16, 1. 15 or 3bHB, BHb oTHena
munensa Ha K., nsnanes ¢ Pemenne va YC va BHB Ne 24/21.01.1994 r. CeriacHO T. 2 U T. 3
OT TOBa pelieHWe, Ha ocHoBaHue wi. 9, am. 1 wu, an. 6 or 3akoHa 3a OaHKOBara
HECHCTOSTEITHOCT, CJIEABANO Ja OBJAT MPEINPUETH JICUCTBHS 3a MOJaBaHE HA MCKAHE IO
KOMIIETCHTHUS ChJl 32 OTKPHUBAHE Ha MPOU3BOJICTBO IO HECHCTOSITEIHOCT, KAaKTO U Ja ObJlie
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. YnpaButennust cbBeT Ha DI'BB ompenenun neset
oOciykBamy OaHKH 3a W3ILIANIAHE HA TapAaHTHPAHHUTE BJIOTOBE, KAKTO M M3ILIAIIAHETO J1a
3amoune Ha 04.12.2014 r.

[Ipu Taka ycrtaHoBeHaTa (akThyecka OOCTaHOBKAa, ChABT HaMHpa OT IIpaBHA CTpaHa
CIEIHOTO:

CpapT HaMupa BB3PAKEHHETO HAa OTBETHHUKA 3a HENOMyCTUMOCT HAa HCKa C Orjeln
HEM3bJIHCHUE HA TporecyalHoTo m3uckBane mo 4i. 204, am.l AIIK, Bp. wr 1, an. 1 ot
30/10B 3a mpeaBapuTenHa OTMSIHA HA aKkTa, 3a HeocHoBarenHo. Cropen T. 143 u T. 146 ot
pemenueto Ha CEC mo geno C-571/16 wmakap camoMm 1o cede CH TOBa M3HMCKBaHE Ja HE
NPOTUBOPEYM HA TPUHIMIA HAa epEeKTHBHOCT, TaKOBAa 3aJIbJDKCHHEC MOXE Ja 3aTPYIHHU
MIPEKOMEPHO TOJy4aBaHETO Ha OOE3IICTCHHE 3a BPEAMTE, NMPUYMHEHUW OT HapylIeHHE Ha
npaBoto Ha Cbr03a, akO Ha MpPaKTHKA HsAMa BB3MOXHOCT 3a TakaBa OTMsHA. KakTo e
nocoueHo B T. 142 ot pewmenuero no aeino K. u B 1. 77 ot pemenuero Ha CEC no ngenoto
FuS, C-429/09, 6u Owmio B pas3pe3 ¢ MNpUHIMIA Ha €(DEKTHBHOCT Ja CE H3HUCKBA OT
YBpEIEHUTE JIMIIa BCEKU MBT Ja W3MOJ3BAT BCHUYKH TMPAaBHHU CIOCOOM 3a 3aIUTa, C KOUTO
pasmonarar, mpy MOJIOKEHHe, Y€ ToBa OM OMIIO MPEKOMEPHO TPYAHO WM HE € Pa3yMHO Jia ce
W3KMCKBA OT TAX. B KOHKpETHHUS CiTydai, TO3W CTaHJAPT Ce MpEIeHsIBa OT HACTOSIIUS ChCTaB
KaTo W3MBJIHCH, T.K. MpH aedctBamoro kbM 2014 T. 3aKOHOJATEIICTBO M KOHCTaHTHATa
cpneOHarta nmpaktuka Ha BAC, umara He Ou nmMaia epeKTUBEH CIOco0 3a 3aIluTa.



B Ta3m Bpw3ka cnemBa Aa ce choOpa3u, ye BCHYKM Jena, oOpasyBaHU MO kajaOu Ha
Bioxureiau B K. cpemy pemenusita Ha bHbB 3a nocrassHe na K. nmoa cneruaned Hajazop, 3a
IpoabKaBaHe CPOKa Ha HAA30pa U 3a OTHEMaHe Ha yuieH3a Ha K. - mpu ToBa ¢ JUPEKTHO
no3oBaBane Ha J{upektuBa 94/14/EO u TBBpACHHE, Y€ ACTOZUTUTE Ca CTAHAIN HEHATMYHU
ollle C B3€MaHe Ha pelIeHHeTo 3a nocraBsiHe Ha K. moj cnemnuanen Haa30p - ca OCTaBEHH OT
BAC 6e3 pasraexnane, 1o ch00pa)XeHus, 4e€ T€3U aKTOBE HE 3acsAraT MpaBa U UHTEPECH Ha
BJIOXKHMTEIIUTE, a Ch3aBaT 3aIbJ/DKEHUS caMo 3a Oankata - Onpenencaue Ne 198/08.01.2015
r. mo agm. a. Ne 15546/2014r; Omnpemenenue Ne 4370/21.04.2015 r. mo amm. m. Ne
3892/2015; Pemenne Ne 13284/08.12.2015 r. mo agm. a. Ne 11445/15 r. u np. Taka Ha
MpaKTHKa ca MPEeCceYyeHH BCUYKU OMHUTHU Ha BJIOXKHUTENIUTE Jla MpUBeNaT JeicTBallaTa KbM
MOMEHTa CXeMa 3a rapaHTHpaHe Ha Jemo3uTuTe B choTBeTcTBHE ¢ JupektuBa 94/19/EO.
be3 pasrnexnane, mopaau JMIicata Ha TMpaBeH MHTEpEC, ca OCTaBEeHH M >KajiduTe Ha
aKI[MOHEPUTE Cpelly pelIeHHeTo 3a oTHemane Ha ymueH3a (Onpenenenue Ha BAC Ne
3725/02.04.2015 r. o anm. 1. Ne 3438/2015). Ha npakrrka obade e HsIMaJjo KO Ja OCIIOpH
pewenusTa Ha BHB, T.x. Bcuuku ynpaBUTENIHU OpraHu Ha OaHKaTa ca OTCTPAaHEHH OIlE C
pemrenneto ot 20.06.2014 r., a kBecTopute ce HazHauaBaT oT BHB u ce orunrtar npen Hes.
[Tpu Taka ycTaHoBeHaTa CheOHA MPaKTHKa 0OOCHOBAHO MOXKE /1a Ce IpueMe, 4e € JTUICBAI
BB3MOXKEH MpPOIEeCyalieH pell, IPH KOWTO B paMKUTE Ha e(pEeKTHUBEH ChIeO0CH KOHTPOJI Ha
akroBere M JeiictBusita Ha BHB, na Obae u3BbplIeHA NpeleHKa 3a ChbOTBETCTBUETO Ha
Hal[MOHAJHaTa CXE€Ma 3a TapaHTUpaHe Ha JACMO3UTUTE C H3MCKBaHUATA Ha JlMpeKTHuBa
94/19/EO.

[Tpu nurcata Ha TakaBa MPOIECyalHa Bb3MOKHOCT M CIIe/l KaTO CIopel IeHCTBAIIOTO KbM
MOMEHTA 3aKOHO/IaTEJICTBO aKThT, C KOWTO C€ OTHEMA JIMIIeH3a Ha 0aHKaTa, € aKkThT 1o wi. 1
§3, OykBa i) oT [lupekTuBaTa, Ha BJIOXKHUTEIUTE HE MOXKE JIa C€ TPOTHBOIOCTABH U3UCKBAHE,
kato ToBa o uJi. 204, an. 1 ot AIIK - 3a npenBapuTenHa oTMsiHa Ha akTa, T.K. TOBa 61 6uI0
B HapylIeHUE Ha MPUHIUIA Ha e()EeKTUBHOCT.

OTHOCHO BB3pakeHHeTo Ha oTBeTHHKA, ye bBHb He Moxke ma Obae HaANekeH OTBETHHK B
IPOM3BOACTBO MO obOe3lersiBaHe Ha Bpeau no peaa Ha 304O0B, cpabpT npuema, ue
He3zaBucumo, ue BHbB He e anMunucTpaTtuBen oprat nmo cMuckbyia Ha § 1, 1. 1 ot JIP Ha AIIK,
TS € IbP/KaBEH OpraH, a NIPUHLIMITBT 332 OTTOBOPHOCT Ha IbPKABUTE WIEHKHU € BaJNJEH BbB
BCEKHU CITydaii, KoraTo IbpkaBa 4ieHKa Hapylu npaBoto Ha EC, He3aBUCHMO OT TOBa KO €
IbpKaBHUAT OpraH, YMETo JelcTBUE UK Oe3/1elicTBHE € B OCHOBAaTa HAa HEM3MIBIHEHUETO Ha
3agbibkeHneTo. Jlornuno, LlenTpannara 6aHka € opraH chC caMOCTOSITENIEH OIO/KET, KONTO
e 000co0€eH U pa3nyeH KaTo CTPyKTypa oT [IbpkaBara, KOATO HOCH OTTOBOPHOCT IO i1,
an.l 30[0B. Ilpouecyannara nerutumanus Ha bBHbB mnpoustmua or Hopma Ha
HAI[MOHATHOTO MpaBo, a uMeHHO oT wWwr.205, am.l AIIK - uckbsT 3a oOe3mieTeHHe ce
OpeAsiBABa Cpelly MOPUAMYECKOTO JIHMIE, MPeACTaBIsIBAaHO OT OpraHa, OT YHITO
HE3aKOHOChOOpa3eH akT, JACHCTBHME WM Oe3/eiicTBHE ca NMPUYMHEHU Bpeaute. ToBa € B
CHOTBETCTBUE C MPUHIIMIIA HA MPOIleCyallHa aBTOHOMUS Ha JbpKAaBUTE-UICHKU U cCBOOOIaTa
UM Ha MpeleHKa J1a ypeasT pena 3a ole3lleTsBaHe Ha BpeauTe, MPUUYUHEHU MPU WU I10
MOBOJ U3MbJIHEHUE HA a]IMUHUCTPAaTUBHA AEHHOCT.

be3s cpmuenne BHDB e HaTtoBapeHa ¢ M3KIIOYMTENIHAa KOMIIETEHTHOCT Jla pEryjiaupa u
OCBILIECTBSIBA HA/30P BHPXY JAEHHOCTTA HA IpyruTe OAHKM B CTpaHaTa ¢ Orje]] MoJIbpiKaHe
CTaOMIJIHOCTTA Ha OaHKOBaTa CHCTEMa M 3allMTa HHTEPECUTE Ha BJIOKHUTEIUTE - 4il. 2, aj. 6
3bHb. BHb e KOMIEeTeHTHUST opraH 3a yNpakHSBaHE Ha HAI30p BBPXY OaHKHUTE IO
cmuchbia Ha wi. 4, §1, 1. 40 ot Pernament (EC) Ne 575/2013 na EBporeiickus mapiaMeHT u
Ha CowBera or 25.06.2013 r., a BB37OKeHuTe W B wi. 13 u un. 36 3KUW npaBomomus na



u3JaBa M OTHEMa JIMIICH3M Ha O0aHKH, Ca €CTECTBEHO MPOJBIDKEHUE Ha HAJ[30pHATA IEHHOCT
BbpXy TsX. IIpu Tazu cBosi aeriHocT BHbB ochliecTBsBa BIaCTHUYECKU MPABOMOIIHUS, T.K.
pasmojyiara ¢ peniaBalld, Peryaupam U CaHKIUMOHHpAIM (QYHKIUU COpsMO OaHKHTE, a
OTHOIIEHUSITA IO TIOBOJ] HAA30pa C YACTHOMPABHUTE CyOEKTH, KJIMEHTH Ha Te3u OaHKH, HE ca
paBHOIIOCTaBEHHM - B To3u cMuChI ca Onpenenenue Ne 18/07.04.2017 . mo nemo Ne 15/2017
r. Ha cMeceH netwieHeH cbeTaB Ha BKC u BAC u Omnpenenenune Ne 23 or 19.05.2021 r. mo
rp. a1. Ne 39/2017 r., 5 un. ¢c-8 na BKC u BAC.

B®3 ocHOBa Ha W3IOXKEHOTO ChABT Npuema, ue bHDBb e HajnexeH OTBETHUK MO HCKa C
npaBHO ocHoBanue win.2B, an.l, 1.1 30/IOB, pecn. ye BHB e opranst, ympaBisBai
HallMOHAJTHATa CXEMa 3a TapaHTHUpaHEe Ha JCTO3WTHUTE WJIM OCBIISCTBSBAI HAI30pD BBHPXY
Hesl, KOMIIETEHTEH Ja YCTaHOBH HEHAIMYHOCTTA Ha JEMO3UTUTE ChoOpasHo uin.l, T.3,
noarouka | ot Jlupexktua 94/19/EO (1.95 ot Pemenune nHa CEC mo nemo C-501/18 BT
cperry BHB). To3u wu3Bon ciemBa ot mpaBomomusta Ha BHB mo wi.36 or 3KU u
HaJ30pHUTE i nmpaBoMomus, ypeaenu B I'nmaBa E. na 3KU - Bbwarapckara HaponHa OaHka
yIpaXkHsIBa HaJ30p BbPXY AeiHocTTa Ha OankuTe (wi.79, an.l 3KU). [IpaBoro Ha Chio3a He
JOMyCKa HallMOHAlHA TMpaBHA ypenda, KOsATO OOBBpP3Ba MPaBOTO HAa YACTHOIPABHHUTE
CyOeKTH Ha o0e3IIeTeHHE C JOMBIHUTEIHO yCIOBHE KAaToO TOBa MO wieH /9, amuHes 8 ot
3aKkoHa 3a KPEOUTHUTE WHCTHUTYIMHU, KOETO H3IHM3a W3BBbH 00XBaTa Ha YCIOBHETO 3a
JIOCTaThYHO CHIIECTBEHO HapyIlIeHHe Ha MpaBoTo Ha CbhIO3a U € CBBP3aHO C YMHUIIJICHUS
XapaKkTep Ha BBIIPOCHOTO MOBeAcHKE (B TO3M CMUCHI perienue ot 4 okromspu 2018 r., K.,
C-571/16, 1. 126—128 u 1.121 ot Pemenune ot 25 mapt 2021 r. mo meno C-501/18). Tlo
cunata Ha wi.87, an.2, 1.2, Bp. an. ot 3KU (pemakuus JIB, 6p. 27 ot 2014 r.) BB Bpb3Ka C
OCBIIECTBSIBAHE HAa HAJ30pHUTE cu mpaBomolnuss bBHb cu chTpygHUUYM CHC CHOTBETHUTE
KOMIIETCHTHU OpPTaHU Ha JBP)KABUTE YIEHKH, C KOUTO 0OMeHsI nH(OpMalus U JOKYMEHTH,
BKJI. OTHOCHO TapaHTHpaHe Ha JCTO3UTHUTE.

Hanzopuute npaBomomus Ha bHbB no oTHomIeHne Ha HalMOHAIHATAa CXeMa 3a FapaHTHPaHe
Ha gernosutute (PI'BB) crmemBar mpsko u OT 3aKOHAa 3a TapaHTHpaHE Ha BIIOTOBETE B
O6ankute ot 1998 r. (0T™M., HO B CHMJa KbM MpPOLIECHHS NEpHoa) — Wi.2, an./ (B chia OT
12.06.2009 r.) ®oHIBT U3BBPIIBA PEryJSIPHO TECTOBE HAa CHUCTEMara 3a TapaHTHpaHEe Ha
BJIOTOBETE, KaKTO U B CiIydail Ha yBefoMmsBaHe om cmpana na BHDB 3a npobieM B OaHKa,
KOWTO OM MOI'BJ J]a TOBEJE 10 3aJICHCTBaHe HAa CHCTEMaTa 3a rapaHTHpaHE Ha BJIOTOBETE),
w12, an2 (momymnpaBUTENAT, pbKoOBojel| ympasieHue "b. Hagzop” Ha bbirapckara
Hapo/Ha 0aHKa, U3MCKBA OT ThPrOBCKUTE OaHKM BCUYKU TIOKYMEHTH, KOUTO Ca HEOOXOAUMHU
3a (opmupaHe Ha OOEKTMBHA IMpEIeHKAa OTHOCHO CBIUIECTBYBAHETO U CBHCTOSHUETO Ha
B3eMaHMsiTAa [0 TapaHTUpaHU Bjorose), uinl2, am3 (momympaBUTENAT, PHKOBOJICII]
ynpasienue "b. Hagzop” Ha BHB, u3BbpuiBa nenesu npoBepku Ha OaHKM M MpEICTaBs HA
donga pesynrature oT TAx), wi.l9 (B cimyuail, ue GaHka B Cpok 3 Mecela He IJIaTH
M3HUCKyeMa BHOCKA WIHM ABJDKUMHU JIMXBU 10 Wwi. 15, an. 3 wnwm un. 16, an. 6, ynpaBUTEIHUAT
cbBeT Ha (honna yBenomsia bHbB 3a npeanpuemane va mepku o 3KU).

Bb3 ocHOBa Ha H310KEHOTO ChbIbT npuema, ye BHDB e HamiexeH oTBETHHK cropen
HAallUOHAJTHOTO TPaBO, YHATO OTTOBOPHOCT MOXKE Ja ObJe aHTaXUpaHa 3a BpeId OT
JIOCTaTBYHO CHIIECTBEHO HapylleHne Ha npaBoto Ha EC. 3aabkeHneTo 3a monpaBsHETO HA
BpEIUTE CHIIECTBYBa BBB BCHYKH XHUIIOTE€3M Ha HapymaBaHe Ha mpaBoTo Ha Cphroza oOT
IbpKaBa UIEHKA, NPH TOBA HE3aBUCUMO KOW € NYyONMYHUSAT OpraH, M3BBPIIIII
HapyIIEHUETO, U KOW € MyONMYHHAT OpraH, KOWTO CHIJIACHO MPaBOTO Ha ChOTBETHATa
JbpKaBa MO MPHHIIMI HOCH OTTOBOPHOCT 3a MompaBsHeTo Ha Bpeaute (Permenue ot 25
noemepu 2010 r., mo gemo C-429/09, T. 46).




B ta3u Bpwr3ka CEC e mpuen cbilo, ye U3MCKBAHUATA 32 MpUJIaraHe Ha OTTOBOPHOCTTA Ha
IbpKaBaTa 3a BpeO, MPUYMHEHW HA YACTHOMPABHU CYOEKTH BCIIEICTBHE HApyIIEHHE HA
OOILTHOCTHOTO IMpaBO, HE TPsiOBa IpH JIMIIcCa HA OCOOCH JOBOJ J1a C€ pas3iinyaBarT OT TE3H,
KOMTO YPEeXIaT OTrOBOpPHOCTTa Ha OOIIHOCTTAa MpU CPaBHUMHU OOCTOSITENCTBA. BChITHOCT
3alUTaTa Ha MpaBata, KOMTO YaCTHOIMPABHUTE CyOCKTH W3BJIMYAT OT OONIHOCTHOTO IPABO,
HE MOXE Jla C€ M3MEHS B 3aBHUCHMOCT OT HAI[MOHAJHATa WM OOIIHOCTHATA CBHIIHOCT Ha
oprasa, Koito ¢ npuunHmi Bpeaata (Pemenue ot 4 romm 2000 r. mo geno C-352/98, 1. 41).
Ot nageHoto ThikyBaHe ¢ Pemenue ot 26 suyapu 2010 r. mo aemno C-118/08, 1. 35 u 1. 36,
MOJKe J1a c€ 0O0OOCHOBE M3BOJI, Y€ MCKOBETE 32 Bh3ME3/sIBaHE Ha BPEAUTE OT HAPYIICHHS Ha
npaoto Ha EC wu wuckosere no 30/[OB, uMmar wuaeHTHYeH mnOpeaMeT, a HMEHHO
oOe3MeTsIBaHE Ha Bpeaara, MPEThPISIHA OT YBPEACHOTO JIMIIE MOpaaud JCHCTBUE WU
Oe3nelicTBUE Ha Ibp)KaBarTa.

C orien M310KEHOTO, MPOIECHUAT MCK € JOIMYCTHM H CJIe[BA Ja Ce pa3riieNia 1mo pena Ha
30/10B, HO npu cna3BaHe Ha CTaHJApPTUTE 3a aHTAKUPaHEe Ha W3BBHIOIOBOPHATa
OTrOBOPHOCT Ha JbprKaBaTa 3a HapyllaBaHe MPaBOTO Ha EBpoIeicKkus chio3, U3BENECHU OT
npaktukata Ha CEC. MarepuanHONpaBHHUAT CHOOp MEXKIYy CTpaHHUTE € OTHOCHO
Hew3nbJHeHne Ha wil, 1.3, moatouka | um w110, map.l or JupextuBa 94/19/EO, 3a
pelaBaHeTo Ha KOMTO ChIABT HAMHpPA CIETHOTO:

Ot mbpBO 1 BTOpo chobpaxenue oT Jupekrusa 94/19/EO craBa sicHO, 4e ¢ BbBEXKIAHETO HA
CXEMHU 3a TapaHTHpaHe Ha OAaHKOBHUTE JICTIO3UTH BHB BCHYKH JIbPXKABU UYICHKH U C
XapMOHH3UPAHETO HA MPUIOKHUMHTE TapaHIUK 32 MHUHHMalHA cyma, J[MpekThBaTta mMa 3a
[eNl XapMOHUYHOTO Pa3BUTHE HA JEHHOCTUTE HA KPEAUTHUTE MHCTUTYHHH B 1enus Cbro3
Yype3 MPEeMaxBaHETO Ha BCHUYKU OTPaHUYCHHS BHPXY IPABOTO HA YCTAaHOBSBAHE M cBOOO/aTa
Ha TPEIOCTaBSHE Ha YCIYr'H, KaTO ChIIEBPEMEHHO C€ IOBHINABAa CTA0MJIHOCTTA Ha
OaHKOBaTa CHCTEMa M 3aIUTaTa Ha BJIOXKHUTEIUTE.

3a Tta3u uen wied 3 ot [dupektuBa 94/19/EO mpeaBmxkaa, ye BCsKa IbpiKaBa UJICHKA
OCUTYpsIBa B PAMKHTE Ha HEHHATa TEPUTOPHS Ja ObJAT BHBEICHHU €IHA WM IOBEYE CXCMHU
3a rapaHThpaHe Ha jneno3utd. CerioacHo wieH 7, maparpad 1 u la or cbmata qupekTuBa
IbPKABUTE WICHKU OCUTYPSIBAT TAPAaHTUPAHUAT pa3Mep HA ChBKYITHUTE JEMO3UTH Ha BCEKH
BiokuTen 1a 6pae ycrtanoseH Ha 100 000 E., B ciyyaii ye qemo3uTHTE ca HEHATUYHH.
"Henammuen neno3ut” mo cmuchia Ha 4i. 1, §3 or JlupekTtuBaTta € ACMO3UT, KOWTO €
IBJDKUM M IJIATUM, HO HE € OMJI IJIaTeH OT KpeOuTHA MHCTUTYLHS, ChIVIACHO MPAaBHUTE U
JIOTOBOPHH YCJIOBHSI, TIPUJIIOKHMHU KbM HEro, KOrato: i) CbOTBETHUTE KOMIICTEHTHH OpPTaHU
ca YCTaHOBHUJIM, Y€ MO TAXHO BIDKIAHE CHOTBETHATA KPEAUTHA WHCTUTYIUS H3TISKIA
HEeCImoco0Ha 32 MOMEHTA, M0 MPUYUHHU, KOUTO Ca MPSIKO CBBP3aHU ¢ HEWHOTO (PUHAHCOBO
CBCTOSIHHE, JIa MU3IUIATH JICTIO3UTa U Y€ HE ChIIECTBYBa OJIM3Ka MEPCICKTHBA TS Ja ObJe B
CHCTOSIHHE JIa TO HAMPaBH.

HupexktuBa 94/19/EO, uzmenena ¢ Iupextua 2009/14/EO, na EBponelickusi napiaMeHT U
Ha ChBeTa OTHOCHO CXEMHUTE 33 TapaHTHUPAHE HA JIEMO3UTH 110 OTHOIICHHE HAa TapaHTUPAHUS
pa3Mep U CpoKa Ha W3IUIAllaHe, € TPAHCIOHHWpaHA B OBJTAPCKOTO 3aKOHOIATEIICTBO Upe3
3aKoHa 3a rapaHTHpaHE Ha BJIOroBeTe B OaHKUTE M 3aKOHA 3a KPEIUTHUTE MHCTUTYLMH.
W3menenusta, BBeacHn ¢ JupektuBa 2009/14/EO, ca TpaHCIOHHPAaHH CBOEBPEMEHHO Ipe3
2009 r. ¢ u3MeHeHHUSATa HAa MOCOYCHHMTE aBa 3akoHa - JIB, Op. 44/2009 r., B cuma or
12.06.2009 r. C usmenenusita Ha 3I'Bb or 2010 r. - JIB, 6p. 101/2010 r., B cuima ot
31.12.2010 r., e BpBemeH HoBuAT rapantupad pasmep or 100 000 eBpo Ha memo3uTHUTE,
ChIIIaCHO M3MeHeHusnTa Ha wi. 7 oT Jupextusa 94/19/EO.

[Tpu mbpBOHAYAIHOTO BBBEKIaHE Ha pasmopendara Ha wi. 1, §3, Oyksa i) or JIupexTuBa



94/19/EO, B HaIMOHAIHOTO 3aKOHOJATEJICTBO € BB3MPHUET IOAXOM, CIOpEed KOHTO
M3UCKBAHETO ChOTBETHATA KPEIMTHA MHCTUTYIMS Ja M3rJIeKJa HECIOCOOHA 3a MOMEHTA,
10 MPUYMHHM, KOMTO Ca MPSKO CBBbP3aHU C HEHWHOTO (PMHAHCOBO CHCTOSIHHE, Ja M3ILIATH
JIETI03UTA U Y€ HE ChIIECTBYBA OJIM3Ka MEPCIEKTUBA TS 1a ObJIE B CHCTOSHHE J1a TO HAMPABH '
€ PaBHO3HAYHO HA YCTAHOBSIBAHE HEIIATSKOCIIOCOOHOCTTA HA MHCTHTYIIHSATA.

Coraacuo ui. 36, an. 2 ot 3KU B penakiusta g0 usmenenuero ¢ JIB, 6p. 62/14.08.2015 r.,
HETIaTEKOCIOCOOHOCT € HaJMIle MpW JBe XHumore3u: l/korato OaHKaTa HE H3IBIHSIBA
noBede OT / PaOOTHH THU CBOE M3MCKYEeMO MApHUYHO 3abJKCHHE, aKO TOBa € MPSIKO
CBBP3aHO C ()MHAHCOBOTO CHCTOSHHE Ha OaHKaTa M no npeyenka Ha BHB He MOxe na ce
OYaKBa M3IUIANIAHE HA U3UCKYEMHTE TMApUYHH 3a]bJDKCHHUS B MPHEMITUB MEPHOJ] OT BpEMe
Wi 2/cOOCTBEHUAT KalMTal Ha OaHKaTa € OTPHIIaTE/IHA BEINYHMHA.

Wzuckyemust ot wi. 1, §3, moarouka i) ot Aupektua 94/19/EO cpok oT 5 paboTHH 1HH, B
KOMTO KOMIIETCHTHUTE OpraHd ClIe[Ba Ja U3BBpIIAT TNpeleHKkara Ha (UHAHCOBOTO
CBCTOSIHHE U CIIOCOOHOCTTA HAa OaHKaTa Ja M3ILIAllla TrapaHTUPAHUTE JCTMO3UTH € BHBEICH B
wi. 36, an. 3 or 3KU - karo u3uCKBaHe, B CPOK OT 5 pabOTHU JAHU OT YCTAHOBSIBAHETO HA
HeIJIaTeXo0crmocooHocTTa Ha 6anka, BHB 1a otHeme nuiieH3a 1.

Cpoxbt mo un. 10, §1 or HdupexkrtuBa 94/19/EO, B KOWTO cXeMmMHTe 3a TapaHTHpaHE Ha
JETO3UTH CJIeNBa J1a OBJIaT B ChCTOSIHUE Ja M3IUIAIIAT HAIISKHO JOKa3aHUTE IMPETSHIINH Ha
BJIOXKHTEIIUTE, [0 OTHOIICHUE Ha HEHANMYHUTE Jerno3utd - 20 paboTHU JHU OT nartaTa, Ha
KOSITO KOMIIETEHTHUTE OPraHHM H3BBPINBAT yCTaHOBsBaHeTo mo 4i. 1, §3, moarouka i) or
HupextuBa 94/19/EO, e BvBeaen B wi. 23, ain. 5 or 3I'Bb /B penakuusTa 10 H3MEHEHUETO C
JIB, 6p. 62/14.08.2015 r./ u Teue ot narara Ha pemieHrero Ha BHB 3a oTHemaHe Ha juIleH3a
3a 6aHKOBa JIEHHOCT Ha ThProBcKa OaHKa.

Taxka se3npuerusaT B 3I'Bb u 3KU moxxox - cpokoBere mo wi. 1, §3, 6yksa i) u wi. 10, §1 ot
HupexktuBa 94/19/EO na texat or MoMeHnTa, B kKoiito BHB B3eme pemienue 3a oTHemaHe
JWIIEH3a Ha KPEIUTHA WHCTUTYIHS MMOPAIU HEMJIATEXKOCIOCOOHOCT, HE € JOIMyCTHMa CXeMa
3a rapaHTHUpaHe Ha JCMO3UTUTE, KOUTO Ca CTaHAIM HEHAIW4YHH, T.K. J[upexTHBaTa M3MCKBa
CXEMUTE 3a TapaHTUPaHE Ha JIEMO3UTH Ja OBJAT B CHCTOSHUE Ja HM3IUIAIIAT JTOKA3aHHUTE
MPETEHIIUU Ha BJIOXHUTEIUTE, TI0 OTHOIICHUE HA HEHAJMYHU JICTO3UTH, HE3aBUCHUMO JIaJIH Ca
HAJIMIIE YCJIOBUATA 1O HAIMOHAIHOTO 3aKOHOAATEJICTBO 3a OTHEMaHE Ha JIMIICH3a Ha
KpeIUTHA WHCTUTYIIHS.

Kakro e mocounn CEC B T. 49, 1. 50 u 1. 51 ot pemrennero mo aeno C-571/16, ot Tekcra Ha
wi. 1, Touka 3, moxrouka i), mbpBa anmuHes ot JupektuBa 94/19 wm3puuHo ciienBa, ue
HEOOXOAMMO U OCTATHYHO YCJIOBHE, 32 JIa C€ YCTAHOBH HEHAIMYHOCTTA HA JICTIO3UT, KOHTO
€ JBJDKUM U IUIATHUM, € [0 BH)K/IaHE Ha KOMITETCHTHHS OpraH JajJicHa KpeIUTHA WHCTUTYIUS
Jla U3TJIekKIa HecrocoOHa 32 MOMEHTA, 10 MPUYMHHU, KOUTO ca MPSKO CBBhpP3aHU C HEHHOTO
(MHAHCOBO CHCTOSIHUE, J1a U3ILIATH JICTIO3UTA U JIa HE ChIIECTBYBa OJIM3Ka MEPCIEKTHBA TS
na ObJe B ChCTOsSHHME Aa ro HampaBd. OCBeH ToBa wieH 1, Touka 3, MOATOYKA i), BTOpa
QIMHEes YTOYHSBA, Y€ TOCOYCHUTE KOMIICTCHTHH OpraHd TpsiOBa Ja YCTAaHOBAT TOBA
"KOJKOTO € Bb3MOXXKHO MO-CKOpO" M "He MO-KbCHO OT MeT paboTHU JHU CIlIeA KaTo ca ce
YBEPWIM 3a MPBB IIbT, Y€ CHOTBETHATA KPEAUTHA MHCTUTYIIMS HE € W3IUIATHJIA JICTIO3UTH,
KOHTO Ca ABDKUMHU W u3uckyemu'". OT Te3W pasmopendu cieqBa, ue yCTAaHOBSBAHETO Ha
HEHAJIMYHOCTTA HA JCHO3MTHTE HE MOXKE Ja 3aBHCH OT HEIJIATEKOCIOCOOHOCTTa Ha
KpeUTHATA WHCTUTYIUS WM OT OTHEMAHETO HAa HEWHMS JIMIECH3. B MICHTHUYEH CMUCHI €
1.70 ot Pemenne na CEC ot 25 mapt 2021 r. o geno C-501/18 BT cpemy BHb.

KakTto mocouBa renepaiuust ansokar Kokott B T. 51 - 1. 53 or 3akio4eHHeTo mo eno
C-571/16, npencraBeno Ha 7 touu 2018 r., 3a 1a ce u3berne BepwKHUS ¢PEKT Ha MaCOBO



U3TErJIIHE Ha JICTIO3UTH, BJIOXKHTCIMTE CII€ABA Ja MMAT CHUI'YPHOCTTAa, Y€ B ClIy4ail Ha
BEPOSATHO ABIArOTpaiiHa HEIIaTeKOCIIOCOOHOCT HAa KPEIUTHHUTE UM HHCTUTYLHUH TEXHHTE
JICMO3UTH IIe OBbJAaT BH3CTAHOBEHU B rapaHTHPAHHUSA pa3Mep B HaW-KpaThbK U MPEIBUIUM
CPOK, He3asucumo OT YCTAHOBSBAHETO HA HEIIATSKOCIOCOOHOCTTa HA KpeIUTHATA
WHCTUTYIMSI U OTHEMAHETO Ha HEWHUWs JHIleH3. EBEHTyaHW 3a0aBsHUS B pe3ysTaT Ha
HAJ30PHM MEPKH ChINO He OMBA Jla BOJAT JO pa3KojicOaBaHe JIOBEPUETO HA BIOKUTEIUTE B
O0bp30TO BB3cTaHOBsBaHe. OT OOSICHUTEIHUS MEMOpPAHIYM KbM NPEIOKEHUETO Ha
KoMucusiTa 3a JMpEKTHBA € BHJIHO, Y€ ONPEICICHUETO 32 HEHAJINYCH JICTIO3UT Ch3HATEIHO
HE ¢ OOBBP3aHO C PHCKOBETE HA MPOU3BOJCTBATA IO O3/paBsiBAHE M JIMKBUAAIMS, OCBCH
toBa oT ChoOpaxenue 12 ot JupextuBa 2009/14 crenBa, 4e ChIIECTBYBAa BB3MOKHOCT
BBH3CTAHOBSIBAHETO HA JICMO3UTH YpPe3 CXeMaTa 3a FapaHTHUPAHE Ja Ce M3BBPIIBA YCIOPEIHO
C MEPKH 32 PECTPYKTypPHPAHE.

OTHOCHO CpOKa, B KOMTO TpsiOBa Ja ce yCTAaHOBH, Y€ JCMO3UTHUTE Ca HEHAJIMYHU, KaKTO €
nocoumn CEC B 1. 60 pemenunero no geno C-571/16, To3u Cpok € HMIIEpaTUBEH H
OCTAaHAIUTE PA3MOpPeN0N Ha IUPEKTHBATa HE MPEIBIKAAT BB3MOXKHOCT 332 HETrOBOTO
neporupane. OT apyra crpaHa ChrjlacHO T. 66 OT CBIIOTO pelIeHHE, YIbKAaBAHETO Ha
CpOKa 3a H3IUIAIIAHE Ha JCMO3MTUTE € BB3MOXKHO EIMHCTBEHO IPU H3KIIOYUTEIHU
oOcrosiTesIcTBa M HE MOXKe Ja HaaBumaBa 10 paboTHu qHMU.

Taka, B T. 69 ot pemenuero no aeno C-571/16 CEC e npwuen, ye unen 1, §3 u wien 10, §1
ot JupekruBa 94/19 TpsiOBa na ce THIAKYBAaT B CMHChJI, Y€ HE JOMYCKAT, OT €HA CTpaHa
HAI[MOHAJIHO 3aKOHOJATEJICTBO, ChIJIACHO KOETO YCTAHOBSBAHETO HA HCHAIMYHOCTTA HAa
JICMO3UTUTE 3aBHUCH OT HEIIATEKOCIOCOOHOCTTa Ha KpEAMTHATA HMHCTUTYHHS H OT
OTHEMaHETO Ha HeWHUs OAHKOB JIMIICH3, M OT JApyra CTpaHa, OTKIOHSIBAHE OT MPEABHICHUTE
OT TE3W pasnopenAdU CPOKOBE 3a YCTAHOBSIBAHE HA HEHAIMYHOCTTA M 3a HU3IJIAIIaHe Ha
JIEMO3UTUTE TI0 CHOOpPaKEHHE, Y€ € HEOOXOAUMO KpeAuTHATa HWHCTUTYIHS 1a Oble
MOCTaBEHa MO CIICIIUAJICH HA[30D.

Ocgen ToBa, kakTo € mocouna CEC B 1. 78 u B 1. 87 or pemennero K., unen 1, touka 3,
noarouka i) ot J{upektuBa 94/19 TpsOBa na ce THIKYBa B CMHUCHJI, Y€ HEHAJIMYHOCTTA HA
JETO3UTUTE TI0 CMUCHIIA HAa Ta3W pasmopenda TpsOBa Na ce YCTAHOBH C MU3PHUYCH aKT HA
KOMIIETCHTHUSI HAIMOHAJICH OpraH, KaTo MPEIBAPUTEIHOTO MPEISBSIBAHE OT TUTYJIsApa Ha
OaHKOB JICTIO3UT JI0 ChOTBETHATA KPEJAUTHA MHCTUTYIIMS HA UCKaHE 3a IUIANIaHe, KOSTO HE €
U3IIBJIHEHO, HE MOXE Ja ObjJe YCIOBHE 3a YCTAaHOBSBaHE HAa HEHAJIMYHOCTTA HA TO3H
JICTIO3UT 110 CMUCHJIA Ha Ta3u pasnopenoda.

OT U3IIOKEHOTO CIie/Ba, Y€ 3a Jla Ce 3aJeiiCTBa cXeMmaTa 3a rapaHThpaHe Ha JIENO3UTHTE,
HupextuBa 94/19/EO mpenswkia mpoueaypa camo OT TPH CThIKU: 1/ KOMIETEHTHUST
OpraH ce yBepsiBa, 4e JCMO3UT, KOUTO € IbJDKUM U TUIATUM, HE € OHMJI U3IUIATeH OT KPEJIUTHA
UHCTUTYLMS, 2/ B paMKHTE Ha MeT paOOTHH JIHHU CJIE] TOBA 3aKJIOUCHHE, KOMIIECTCHTHHST
opras TpsiOBa J1a ONpeIeIii Aaji ChOTBETHATA KPEAUTHA MHCTUTYIIHMS M3TJICXkK1a HECIIOCOOHA
32 MOMEHTA, 10 IPHYHUHU, KOUTO Ca MPSAKO CBbP3aHHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, J1a
U3IJIATA JICTIO3MTH, KOWTO Ca JBJDKMMH M IUIATAMH M Y€ HE ChIISCTBYBAa OJm3Ka
MEepPCIeKTHBa T Ja ObJe B ChCTOSHHE Jga IO HampaBu; 3/ cxemaTa 3a rapaHTHpaHe Ha
JIETO3UTH TPsIOBA Ja € B CHCTOSHHE Ja M3IUIATH HAJJIOKHO JOKAa3aHUTE B3EMaHHs Ha
BIIOXKUTETUTe B pamkure Ha 20 paOOTHU JHU, ClIe[ KaTO KOMIIETCHTHHUSAT OpraH € B3ell
CBOETO pEIICHHE.

HeocHoBaTenno oTBeTHara cTpaHa Bb3passaBa, ye bHb He e koMneTeHTeH opraH 1o cMUcChJIa
Ha wI. 1, 1. 3, moarouka i) ot J{upektuBa 94/19. Ot pasmopenbute Ha 4. 36, an. 3 ot 3KU u
. 23, an. 5 ot 3I'Bb HeaBycmucneno ciensa, ue umenno bHbB e "komnerentHusaT opran”,



KOMTO yCTaHOBSIBA HEHAJIMYHOCTTA Ha JEMO3UTHTE, HO HAIMOHAIHOTO 3aKOHOJATEJICTBO
00BBP3Ba MOMEHTA, B KOWTO Ce 3a/elicTBa CXxeMara 3a TapaHTHpaHEe Ha JIEMO3UTUTE, KOUTO
ca CTaHAlM HEHAJIW4YHU, C OTHEMaHE Ha JIMIEH3a Ha KpenuTHaTa WHCTUTyHus. ToecT,
npreMa ce, Ye U3MCKBAaHETO ChOTBETHATA KPEIUTHA MHCTUTYLHS Ja 'U3rJIexkaa HeCrocooHa
3a MOMEHTA, [0 MPUYHHH, KOUTO Cca MPSIKO CBbP3aHU ¢ HEMHOTO (PUHAHCOBO ChCTOSHUE, Aa
U3IIJIATH JIEMO3UTa i, 4e He ChIECTBYBa OJIM3Ka MEepCIeKTHBa TS Ja Obje B CbCTOSIHUE J1a T'O
HAmpaBH' € paBHO3HAYHO HAa YCTAHOBEHA HEIUIATEXKOCIIOCOOHOCT Ha HWHCTHTYIHSATA, a
W3HUCKBAHMAT OT JMPEKTHBAaTa S5 JIHEBEH CPOK 3a TpelleHKa Ha HEWHOTO (UHAHCOBO
CBCTOSIHHE U CIIOCOOHOCTTa Ha OaHKaTa Ja M3IJIAlla TapaHTHPAHUTE JEMO3UTH, € BHBEICHO
KaTo M3UCKBAHE B CPOK OT S5 JIHU OT YCTAaHOBSBAHETO Ha HEMJIATEeXOCIOCOOHOCTTa Ha OaHKa
kato ocHoBanue 3a BHB nma otHeme nmmensa ¥. T.e. akThT mo wi. 1, §3, Oyksa i) ot
NupexktuBa 94/19/EO e akThT, ¢ KOWTO ce OTHEMa JIMI[EH3a HAa KPEIUTHATA MHCTUTYIHS. B
TO3M CMHUCBHJI € U CTAHOBHILIE HA MHUHHCTHhpa Ha (uHaHCHTE U Ha ynpasutens Ha bHbB ot 11
aBryct 2014 r. otHocHO mucMo Ha EBpomeiickaTta KoMucHS BbB Bpb3Ka C MpENNPHUETUTE
neiictBust or BHB cnipsmo K. AJ] u Twproecka Oanka [¢upma], myOJudHO JOCTHIIHO HA
caiita Ha MuHHCTEepCcTBO Ha puHancHTe - WWW.Mminfin.bg/document/14856.

B noakpena Ha ToBa ThikyBaHe ca Jlokian Ha Komucusta mo Oropker U ¢uHAHCH IO
IIpoeKTa Ha 3aKOHA 3a U3MEHEHUE U JIOMbJIHEHNE Ha 3aKOHA 3a FapaHTHpaHE Ha BJIOI'OBETE B
O0ankute (Ne 854-01-165/20.12.2008 r. u Ne 902-01-28/22.04.2009 r., 40-ro HC) u
MoTHBUTE KbM MpOEKTAa Ha 3akoHa 3a wu3MeHeHue U jonbiHeHune Ha 3IBB  (Ne
902-01-28/22.04.2009 r., 40-to HC), BUAHO OT KOWTO IIeJITa Ha 3aKOHOIPOCKTa € Jia ce
BBBEJIAT B OBJITapCKOTO 3aKOHOJATEJICTBO M3MCKBaHUATA Ha mpuerata Ha 11 mapt 2009 r.
HupextuBa 2009/14/EO na EBponeiickusi mapiameHT u Ha ChbBeTa 3a HM3MEHEHHE Ha
HupexktrBa 94/19/EO OTHOCHO CXeMHTE 3a rapaHTHpaHe Ha JEMO3WTH [0 OTHOIICHHE Ha
rapaHTUpaHUs pa3Mep U CpoKa Ha u3Miamiane. Taka "...B CbOTBETCTBHE C YCTAHOBEHUTE OT
TUpEeKTHBaTa OOIIM CPOKOBe B EBpomelickusi Chi03 ce Mpeisara CpoKbT 3a B3eMaHE Ha
pemieHue, ye OaHKaTa HE MOXKE Jla M3IUIAIIA JCTIO3UTH B cirydanTe mo wi. 36, an. 1, 1. 1 u 2
0T 3aKOHa 3a KPEAUTHUTE HHCTUTYLMH, 1a ObJe HaMmaseH oT 14 nHu....Ha 5 paboTHU 1HU".
B koHkpeTHHUs ciy4vail, moctanoBsBaiiku Perrernne Ne 73/20.06.2014 r. 3a nocraBsine Ha K.
non crneuuaneH Hangzop, bBHB Ha mpakTuka e HampaBuia OoOeKTMBHAaTa KOHCTaTalus 3a
HEHaJMYHOCT Ha JICTIO3UTHTE 110 CMUCHIA Ha wieH 1, maparpad 3, Oyksa i) or [upekTrBa
94/19/EO, xato mpeyCcTaHOBSBAHETO Ha JOCThIA JO ACHO3UTHTE € IO MPUYHHH, HPSIKO
CBBp3aHu ¢ (PUHAHCOBOTO mojoxenue Ha K.

ToBa e Taka HE3aBHCUMO OT IPUETOTO B T.78 OT pemieHneTo 1o aenoto K., Twil karo ce
Kacae 3a Oe3melicTBUe Ha KOMIIETEHTHHS HAJ30p€H OpraH — HEU3MbJIHEHHE Ha
UMIIEPATUBHOTO 33IbJDKCHUE 32 M3/1aBaHe Ha M3PUYEH aKT B Cpoka Mo ujieH 1, maparpad 3,
oyksa i) ot [lupextuBa 94/19/EO, kosTo pa3nopenda uMa JUPEKTEH ePeKT.

OTHOCHO YCIIOBHETO JAEMO3UTHT Ja € "IBDKUM M IUJIaTUM, HO Ja He € OWI IUlaTeH OT
KpeAuTHaTa MHCTUTYIHUS CJeIBa Jla ce€ ChboOpa3u, ue CHOpel JOKJIaaa Ha KBECTOPHUTE 3a
cocrosiuuero Ha BHB (nybnukysan Ha caiita Ha BHB) ¢ mucmo Ne 77778/20.06.2014 r.
npencraputesute Ha K. ca yBenomwim BHB, ye GaHkaTta e mpeycraHOBMJIA ILIAIIAHUATA U
BCHYKU OaHKOBU omepanuu. llpu 3amouBaHe Ha JeWCTBUATA IO CIEIHANEH HAI30D,
KBECTOPUTE Ca CIpEeId CYETOBOJHATA CHCTeMa Ha OaHKaTa, Crpeid ca miatgopmara 3a
oOMeH Ha S., KaKTO U OMNepaluuTe Ype3 eJIEKTPOHHO OaHKUMpaHe U yciayrara 'HHTEpHET
OaHkupaHe", U ca aHyJIHpaId BCUUYKU W3/aJ€HH MPEBOJHU HAPEXKJAHUS ChC 3all0OYyHaATa U
HEIOBBpILEHa 00paboTKa, KaTO CyMUTE Ha IIPEBOANTE, U 3aIJIATEHUTE TaKCH, Ca BbPHATH I10
cMmerkuTe Ha kimeHtute. Toect, ome Ha 20.06.2014 r. K. He camo HEe € H3IBIHWIA BeUe
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MOJaJICHH 3asBKW 3a IUIAIlaHe, HO W 3apajad CIpsSHATa CYETOBOJHA CHCTEMa BCHYKH
BJIOXKUTEJIM ca OWJIM JIMIIEHU OT Bh3MOXKHOCTTA 3001110 Ja MPaBAT 3asiBKH 3a U3IUIALAHE Ha
JETIO3UTHUTE CH M HE Ca MMAaJIM JOCTBII 10 TIX IOYTH IIECT MECEILA.

W3BombT, ye TUTalIaHusTa ca COpEeHH 3apaau (GuHaHCOBOTO moJiokeHue Ha K., ciensa ot
pereHneTo 3a mocraBsiHe Ha K. o crenmanen Haa30p, KOeTo ce ocHoBaBa Ha wir. 115, am. 1
u un. 115, an. 2, touku 2 u 3 ot 3K, cbriacHo KOMTO "NMUKBUAHUTE aKTUBHU Ha OaHKaTa I10
npeiicika Ha BHB HsAMa na ObmaT jgocTtaThuHM, 3a Ja MOKe OaHKaTa Ja H3ITBIHSIBA
3a1bJDKEHUSITA CU B JI€HS Ha TSXHATa U3MCKYEMOCT, WM OaHKaTa HE € M3IbJIHWIA B CPOK
€HO WM TIOBEYE H3UCKYEeMU 3aJbJDKEHUS KbM CBOUTE KpPEIUTOPH', KAaKTO U OT
o0crosTencTBoTO, ue K. € mocTaBeHa moj CrieruaieH HaJa30p ¢ MBJIHO MPEYCTAaHOBSIBAHE Ha
TJIAIIAHUSTA, BBIIPEKH Y€ HAIIMOHAJIHOTO TPAaBO MO3BOJISIBA MEPKU C MO-HUCKA CTEMEH Ha
HaMeca - T.e. M300p MEXIy IBJIHO W YAaCTHYHO NPEYCTAHOBSBAaHE Ha IUIANAHUATA W
orpaHMYaBaHe Ha JeWHOCTHTE - BXK.WI. 116, an. 2, 7. 2 u 1. 3 ot 3KUW. BunHo ot pemenuero
ma YC ua BHB ot 20.06.2014 r., xpM 11,58 gaca ma 20.06.2014 r. mo cmerkara Ha K. B
MJIaTe)XKHATa CHCTEMa 3a OpyTeH CEThJIMEHT B peajHo BpeMme R. pasmonaraemara HaJH4HOCT
e B pazmep Ha 237773 nB., IpH HAPEJCHU YaKally TJIalaHus 3a Haj 38 MITH.JIB.

[Ipy TOBa MOJOXKEHHWE IBPBOTO YCIOBHE - KpEAUTHATA HWHCTUTYIHUS Ja W3IVISKIA
HECIOCOOHa 3a MOMEHTA Ja M3ILIATH JICTIO3MUTa, 10 NMPUYMHHU, KOUTO ca MPSKO CBBbpP3aHU C
HEHHOTO ()MHAHCOBO CHCTOSTHUE, CE€ SIBSIBA CIIA3€HO, Thil KATO OT TO3u MoMeHT K. He e Ouna
B CHCTOSIHHE J1a TIpUEMa 3asIBKH U J1a U3ILIAIIA ABJDKUMUTE U TIATUMU JCTIO3UTH.

Broporo ycioBue - 1a He ChlllecTBYBa OJIM3Ka MEPCIEKTHBA KPEIUTHATA HHCTUTYLIUS Ja € B
CHCTOSHHUE 14 U3MJIATH JEMO03UTUTE, CHIIO € CIIa3eHO.

CxeMaTa 3a rapaHTUpaHe Ha JCMO3UTH, KoATO ce u3nucksa ot JupektuBa 94/19/EO, ciyxu
3a rapaHTHpaHe HE caMO Ha HOMHHAJIHaTa CTOMHOCT Ha OOXBaHATUTE JEMO3UTH, HO
MPEJBIK/IA, TIOHE /10 M3BECTHA CTEIEH, W 3aMECTUTEN 32 HamudHocTTra uMm. [lopaau ToBa
YCTaHOBSIBAHETO, Y€ JEMO3UTUTE Ca HEHAJMYHH, MOXE Ja Oblle M30erHaTo camo ako ce
OYaKBa JOCTBII'BT 10 AEMO3UTUTE Ja ObJIe Bb3CTAHOBEH B MHOT'O KPaThK CPOK.

B cnyudas, camarta kpeauTHa mHCTUTYLUS € BHecna B BHb uckane na 0b1e nocraBeHa moj
CHeluajIeH HaA30p 3apaju NpobJieMH ¢ JUKBUIHOCTTA, KOETO MPEAU3BUKBA 3aTPYAHCHHS B
U3ITBJIHEHUETO HA MapUYHUTE 33 bJDKCHHS KbM BIOXKHUTENIUTE. KakTo € moco4eHo B caMmoTo
pemenue Ha YC Ha BHB, ¢ mucmo Ne 4098/20.06.2014 r., monyueno B 10,51 vaca B BHB,
W3IBJIHUTEIHUTE TUPEKTOpH ca yBenomuiau bHDB, de karo umar mpeaBuj HaaIMvIHHUTE
cpencTBa Ha OaHKaTa IO CMETKH U B OpoH, Te HsAMa Aa ObIaT JOCTaThUHHU 3a U3ITBIHEHUE Ha
3abJDKEHUSATa Ha OaHKaTa B Hal-Onm3ko Bpeme. B pesynrar, ome Ha chmara aara, YC Ha
BHb e npuen pemennero 3a nocrapsHe Ha K. moxa crenuaneH Haa30p, COPEHU Ca BCHYUKHU
MJIAIAHUS ¥ BCHYKA OAHKOBH CIENKM Ha MHCTUTynusTa. Taka camatra BHbB e mocranoBuia
3aKOHOBa 3a0paHa BHpxy K. Ja M3miama Aerno3uTH 1Mo NPUYUHU, KOUTO Ca MPSKO CBBP3aHU
¢ npobnemu c¢ aukBuaHoctta Ha K.. Kakto e BuaHo or mMotuBute Ha YC Ha BHB B
pemennetro ot 20.06.2014 r., moctaBsHero Ha K. moj crenuaneH Haa30p € MPOJUKTYBAHO
OT HaJMYUETO HA OIMACHOCT OT HEIUIATEKOCHOCOOHOCT TOpaau 3aCHJICHOTO TerjeHe Ha
CpencTBa MW JMIIcCaTa Ha JocTaThbuHO JuKBHAHM aktuBu KbM 20.06.2014 r., kato
OTIPEICTICHHUSIT TPUMECEUEH CPOK Ha HaJ30pa HEABYCMHUCIICHO MOKa3Ba JINICAaTa Ha ''OJM3Ka
NEepCIeKTUBa" 3a U3MJallaHe Ha JENO3UTUTE OT KPeIUTHATA UHCTUTYIHUA.

OT u310:KeHO0TO cienBa, ue ¢ pemenueto cu ot 20.06.2014 r. BHB e uzpbpimna o0eKTHBHA
KOHCTaTaIlus, Y€ Mo HeHO BWxkaaHe K. m3riexma HecrmocoOHAa 3a MOMEHTA, IO MPUYHUHH,
KOHUTO Ca MPSKO CBBbP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHUE, J1a M3IJIATH JCMO3UTH U Y€ HE
ChIIIECTBYBA OJIM3Ka MEPCIEKTHBA TS JAa Ob/Ie B CbCTOSHUE J1a TO HAMPAaBH, T.€. U3BBPIIAIA €



KOHCTATalMATa, Y€ JCMO3UTUTE Ca HCHAIMYHHM MO cMHChiIa Ha wi. 1, §3, moarouka i) ot
HupextuBa 94/19, mopagu KOeTO B CPOK OT 5 paOOTHM OHH OT Ta3H KOHCTATaIUs €
CIIE/IBAJIO Jla MMOCTAHOBM M3pU4eH akT mo wi. 1, §3, moarouka i), an. 2 ot JupekTuBara -
3aJIbJDKEHUE, KOCTO IMPOU3THYA OT JAUPEKTHO MPUIOKHMOTO 1paBo Ha EC.

Kakro e npuen CEC B 1. 117 ot Pemenuero mo neno C-571/16, pasnopendara Ha 4. 1, T. 3,
noarouka i) or JlupexktuBa 94/19 mma mupekTeH eekT W MpeACTaBisBa MpaBHA HOpMAa,
[endla J1a ce MPEJOCTaBAT Ha YACTHONPABHUTE CYOEKTH IpaBa, KOHUTO Ja MO3BOJAT Ha
BIIOXKHUTEIUTE Ja TIPEISBIAT UCKOBE 3a 00e3IIeTsIBaHe 3a BPEIUTE OT KbCHOTO M3IIAIIaHE Ha
JETIO3UTHUTE.

HeocHoBaTenHo oTBeTHaTa cTpaHa ce 1mo3oBaBa Ha pemieHue ot 12 okromepu 2004, P. u nip.,
C-222/02, EU:C:2004:606, T.x. CrOpbT IO CHIIOTO Kacae MpaBO Ha MCK 3a OTTOBOPHOCT Ha
IbpKaBaTa, KOETO MPOU3THYA OT HEMpeANpPHUEMaHeTO Ha HaJ30PHH MEPKH, MPEeIBUICHHU B
wi. 3 ot JlupektuBa 94/19, nokato B HACTOSIIOTO MPOW3BOACTBO HIIECIBT AHTAXKUPA
OTrOBOPHOCTTA HAa HAJ[30PHUS OpraH He 3a 3ary0aTta Ha JIeM03UTa CH, a 3a HeCIa3BaHETO Ha
npenBuaeHute B Jupektusa 94/19 ycnoBust u pex 3a KOMIIeHCHpaHe. B TO3u cMHUCHI € U
3aK/IIOYEHHETO Ha reHepannus aaBokaT Kokott mo geno C-571/16, touku 78-82 u
Pemenunero na CEC 1o cemoro geio, T. 89.

HeocHoBaTenHo oTBEeTHATa CTpaHa ce M030BaBa U Ha pasnopendarta Ha wi. 79, an. 8 ot 3KU,
CIOpeN KOSTO OTTOBOPHOCTTA HA HA30PHUS OPraH MOXe Ja OhJIe aHTaXUpaHa caMo aKo
BpeauTe ca npuunHenn ymuinieHo. Kakro e npuen CEC B pemenuero no gemo C-571/16, .
125 u 1. 126, B chOTBETCTBUE C NMPUHIUIA HAa €(PEKTUBHOCT HALMOHAJIHUTE MPOLECyaTHU
HOPMH He TpsOBa Ja TpaBAT NPAKTUYECKH HEBB3MOXKHO WM TPEKOMEPHO TPYAHO
yIpakHSIBaHETO Ha MpaBaTa, MPeJOCTaBeHU OT MpaBHUs pen Ha Chi03a, a YCIOBHETO MO YJl.
79, an. 8 or 3KM wm3nam3a u3BbH 00XBaTa Ha YCIOBHETO 3a JOCTaThYHO CBHIICCTBEHO
HapylleHue Ha TpaBoTo Ha Chro3a.

Cnen xaro pasnopenbata Ha wi. 1, T. 3, moaTouka i) or JupektuBa 94/19 uma nupexTeH
e(eKT, HEOCHOBATEIHO OTBETHUKBT TBBP/IH, Y€ HE ¢ OMJI OBJIACTEH Jla B3eME TOBA PEIICHHE
Y CJIEJIOBATEITHO CHIOTO OM OUJIO HUIIOKHO.

Kakro e mpuen C. B Pemenue ot 9 maprt 1978 r., 1. 14-16, nupekTHHAT eQeKT 03HAUABA, U
HOPMHTE Ha OOIIHOCTHOTO MPaBO TPsOBa Jla MMAT MIBJIHO U €IHAKBO JNEHCTBUE BHB BCHUKH
IbpKaBU WIEHKH OT MOMEHTAa Ha BJIM3aHETO MM B CHJIa W 3a LIETHS CPOK Ha TAXHOTO
neiicteue. CrieoBaTeIHO Te3U pasnopendu ca MpsSK U3TOYHHMK Ha MpaBa M 3abJDKEHUA 3a
BCUYKH, /0 KOHTO C€ OTHACIT, HE3aBUCHUMO Jald TOBa ca AbpKAaBU ICHKH, WU
YACTHOIIPABHH CYOEKTH, KOMTO Ca CTPAHHU I1O MPABOOTHOIIEHWUS, PETYJIHUPAHHA OT IPABOTO HA
O6mmuoctra. Ta3u mocnenuia ChIo Taka 3acsira BCEKH ChJ, YHATO 3ajada KaToO OpraH Ha
IbpKaBa UICHKA € Ja 3alliTaBa B pPAMKUTE Ha CBOSTa KOMIIETCHTHOCT IIpaBarta,
MPEAOCTaBEHU HA YaCTHOMPABHUTE CYOEKTH OT OOLIHOCTHOTO MPAaBO.

[Tpu ToBa THIAKyBaHe M u3puuHOTO mpomsHacsiHe or CEC, ve um. 1, T. 3, moarouka i) or
HupextuBa 94/19 uma qupexTeH epeKT, HUMEHHO Ta3u pasrnopeada, KaTo MPSK U3TOYHUK Ha
npaBa M 3aJbJDKEHUsS, OBJIACTABAa M 3aabpkaBa BHB 1a ycraHOBM HEHaJIMYHOCTTAa HA
JETMO3UTUTE C HM3PHYCH aKT, Pa3IMYeH OT aKTa, ¢ KOHTO Ce OTHEMa JIMICH3a TMOpaau
HEITaTeKOCIMOCOOHOCT.

Kato He e B3ena ToBa peleHue B UMIepaTUBHUA S THeBeH cpok, BHbB e nHapymmna npaBoto
Ha ChI03a, C KOETO MHPBOTO YCIIOBHE 33 aHTAXHpaHE HAa OTTOBOPHOCTTA Ha J[bpkaBarta e
U3ITBJIHEHO.

ToBa HapylIeHHE ce MpeleHsIBa OT HACTOSAIIMS ChCTaB M KaTO JIOCTATHYHO CHINECTBEHO, 32
Jla aHTaKUpa OTTOBOPHOCTTA Ha JAbpiKaBaTa.



Kakro e mocouerno u B T. 105 ot pemenuero Ha CEC nmo C-571/16, ot npaktukara Ha Chaa
clIe/IBa, Y€ TaKOBa HAPYIICHHE IPEIojara sBHO M 3HAYMTEIIHO HEClla3BaHe OT Jbp)KaBaTa
YJICHKa Ha TPaHUIIMTE, KOUTO Ca HAJOKCHHM HAa HEHWHOTO NpaBo Ha mpenecHka. dakropure,
KOUTO TPsiOBa Ja ce B3eMaT I0Jl BHUMAaHUE B TOBAa OTHOIIICHUE, Ca TTO-KOHKPETHO CTEMEHTa
Ha SCHOTAa M TPEIU3HOCT Ha HapylleHaTa MpaBHA HOpMa, OOXBaThT Ha cBoOomaTa Ha
MPEIIeHKa, KOSITO HapyIIeHaTa HOPMa MPENOCTaBsl Ha HAIIMOHATHUTE OPTraHH, H3BUHUMUST
WA HEU3BUHHM XapaKTep Ha eBEHTYaIHa Tpelka MpH Mpujaraie Ha MpaBoOTO, YMHIIJICHHUST
WJIA HEYMHUIIIJICH XapaKkTep Ha JIOMMYCHATOTO HapyIIeHUE WM MTPUYUHEHOTO YBpEXKIaHe, Wil
o1re 0OCTOATENCTBOTO, Y€ C MOBEICHUETO CU UHCTUTYLHS Ha EBpomnelickust chi03 MOXke Ja €
JIOTIpUHECTIA 32 HEMPUEMaHEeTO, TPUEMaHETO WITK 3ala3BaHeTo B pa3pe3 ¢ mpaBoto Ha Chro3a
Ha ONpECIICHH HAIIMOHAIHA MEPKHU WIJIM MPAKTHKH (BXK. B TO3M CMUCHJI PEIICHHE OT 5 MapT
1996 r., mo neno C-46/93 u C-48/93, EU:C:1996:79, 1. 56).

B cnyudas cBoOonata Ha npenenka Ha BHbB 6e3 cbMHeHUe € orpaHuyeHa OT cpoka Io 4iL. 1,
T. 3, moarouka i) or [upextuBa 94/19. Toii kaTo pasnopendata sSICHO MOCOYBA MPU KAKBU
YCIIOBUSI U B KaKbB CPOK CE€ YCTAHOBSIBA HEHAJIMYHOCTTA HA JIEMO3UTUTE, aKO TE€3H YCIOBUS
ca M3IBJIHECHU, KOMIICTCHTHHAT OpraH € JUIbXEH B WMIIEPAaTUBHHUS TETIHEBEH CpPOK Ja
YCTaHOBH, Y€ JICTIO3UTUTE ca HeHaanuHu - T. 108 ot pemennero mo C-571/16.

OT yCTaHOBEHHTE MO JeJI0TO (PaKTH Oe3CIMOopHO ce ycTaHOBsBa, 4ye cien kato bHB e Ouna
yBenomeHa ot K. 3a ¢uHaHCOBHTE M 3aTpyAHEHUs U Npobiemute ¢ aukBuaHocTTa, BHB €
B3ella pelIeHHe M € mocraBwia K. mmox crenwalieH HaA30p IMOpajd OHacHOCT OT
HEIUTaTe)KOCIMOCOOHOCT U € TIOCTAHOBHJIA CIIMPAaHE Ha BCUYKH ONEpallMM M Iamianus. Taka,
BBIIPEKU Y€ € MmpereHwna, dye K. ¢ 3acTpaiieHa OT HEIIaTeKOCIHOCOOHOCT M Y€ ChC
COOCTBEHOTO CH pEIICHHE 3a TMOCTaBsHE Ha OaHKaTa TOJ HAA30p € BB3NPENsATCTBAlA
M3IUIALIAHETO Ha JEMO3UTUTE 3a Mo-1babl nepuol, bHb He e HanpaBuia ycTaHOBSIBAaHETO B
UMIIEpaTHBHUS METAHEBHHS CPOK 1Mo wi. 1, 1. 3, moxr. i) ot JupektuBa 94/19, xoeto e misiiio
Jla 3aJIeiCTBa KOMITCHCHPAHETO Ha 3aCErHATUTE BIOXKHUTENN chriacHo wi. 7, §1 u wr. 10, §1
ot JlupekTrBaTa U TOBA € ChIIECTBCHO HapyiieHue Ha wi. 1, T. 3, moxaT. i) ot Jupektuna
94/19 - Bx. B TO3U cMHUCHA T. 95 OT 3akiroyeHneTo Ha reH.agsokar Kokott m T. 115 ot
pemrernero mo C-571/16.

HacrosimusT chaebeH chCTaB MPEIEHsIBa M Y€ OT CTpaHa Ha MIICIBT € JJOKa3aHO HATMIHETO
Ha MMYIIECTBEHH BpPEIW B pa3Mep Ha 3aKOHHATA JIMXBA, MPUUYMHEHH OT HAPYIICHHUETO Ha
npaBoto Ha EC or crpana Ha bHB, kakTo 1 HanmuuueTo Ha NPUYMHHO-CIIEICTBEHA Bpb3Ka
MEXy IPOTUBOIIPAaBHOTO nosenenre Ha bHbB u npersprnienure Bpeau.

HeocHoBaTenHo € BBb3paK€HHETO HAa OTBETHATa CTpaHa 3a ToBa, 4ye ciuen kato bHb Hsama
MIPaBOMOIIMS Ja M3IJIAlla Ha BIOKUTEIUTE CYMUTE 110 TapaHTUPAHUTE JACTO3UTH, HE MOXKE
Ja ObJIe 3aIbJDKCHA 32 aKIECOPHO 3aIbJDKEHHUE 32 JINXBA.

CrnenBa B Ta3u Bpb3Ka Jia c€ ChOOpa3M, 4ye Makap pa3MepbT Ha MPETEHIUPAHOTO OT HIIEIa
o0e3leTeHrne 3a MMYIIECTBEHH BPEIU Ja € OINPEICIeH 4Ype3 CTOMHOCTTa Ha 3aKOHHATa
JIMXBa 3a TMepuoaa Ha 3a0aBa, TO TOBa HE € JIMXBAa. B TO3M CMHCHI M B KOHTEKCTa Ha
JISIMKTHATa OTTOBOPHOCT HA Ibp)KaBaTa 3a MPETEHANPAHUTE BPEAH, IO Ipenpamane ot § 1
ot 3P na 30/IOB, e npunoxuma u obmarta napHoct o wi. 110 or 33/1, a He kpaTkara
JaBHOCT 3a JuxBu 1o wi. 111, 6ykea B) ot 33/1.

CrnenBa 1a ce uma NpeaBU/, Y€ Ha OCHOBAHUE JIOTOBOPHUTE 3a IJIATEXHU YCIYTH, UIIELbT €
UMajl NMPUTSKAHNE BBPXY JABWIKMMHU BEIU - TIAPHUYHH CPENICTBA, MPABOTO Ha COOCTBEHOCT
BBPXY KOMTO HE € MOI'bJI JIa yIpaxkHsiBa, mopaau OesneiictBuero Ha BHB ga 3anmtu ToBa
HETOBO MPHUTEXAaHKUE, KaTo M3aaje akT mo wi. 1, T. 3, moar. i) ot Jupexkrtusa 94/19, ¢ koiito
Jla aje cTapT Ha KOMICHCAIMOHHUS MexaHn3bM 1o wi. 10 ot lupektuBara.



Taka, ¢ HeM3IbJIHEHHE Ha 3abJ/DKEHUETO cH 1mo wi. 1, T. 3, moxart. i) ot Jupexktuna 94/19
BHbB e napymmna wi. 1 ot IIporokon 1 kem EKIIY, ciopea KOHWTO BCAKO (U3MUECKO WITU
IOPUINYECKO JIMIE MMa MPAaBO MUPHO JIa C€ T0JI3Ba OT CBOsSITa cOOCTBeHOCT. HuKkoi He Moxke
Jna Oblle JIMIIEH OT CBOSTa COOCTBEHOCT OCBEH B HMHTEPEC Ha OOIIECTBOTO M CHIVIACHO
YCJIOBHSITA, IPEABU/ICHU B 3aKOHA M B OOIIIMTE MTPUHITUIINA HA MEXITYHAPOTHOTO MPABO.
Kakto MHOrokpatHo ¢ mpueman EBporedckusT cba mo mpaBata Ha uoBeka (ECITY),
HaMecaTta NP MHUPHOTO TOJ3BaHE HAa COOCTBEHOCTTa TpsAOBa Ja TOCTUTA “CIpaBeIJIUB
OamaHc" MEXIy M3MCKBAHMATA Ha OONIECTBEHHS MHTEPEC W MU3MCKBAHUATA 3a 3aKpHIia Ha
OCHOBHUTE WHIUBUIYyaTHH TpaBa. [lo-criennanHo, TpsOBa Ja € HamuIle pa3yMHa Bpbh3Ka Ha
MPOMOPIIMOHATHOCT MEXKY M3MOJI3BAaHUTE CPENICTBA U IIEJITA, IIPECIIeIBaHa C KOSTO U Jia €
OusI0 MsIpKa, JIMIIaBalia AajeHo Juie oT coocTBeHocT - [pupma] cpemry b., 20.11.1995 r.,
§ 38; An u npyru cpenty I'epmanns, 30.06.2005 ., § 93.

B cnygas, mpensu xapakTepa Ha HapyIICHHETO HSIMa Kak Jla ce ImpueMe, 9e Topaau 3amuTa
Ha OOIIECTBEHUSI MHTEPEC UIIEbT € OUJI JUIIEH OT CBOETO MapHUYHO MPUTEKAHUE 33 CPOK,
no-1e1er 0T mpeasuaeHus B JupektuBa 94/19. BChIIHOCT, MMEHHO CBOEBPEMEHHOTO
U3IIBJIHEHUE Ha 3a7bJDKEHUETO 110 Wi. 1, T. 3, moar. i) ot JdupektuBa 94/19 6u 3ammTuiio B
MaKCUMaJHa CTeleH, OCBEH IpaBaTa Ha BIIOKHUTENHUTE, Taka W OOINECTBEHUS HHTEPEC,
JOKOJIKOTO 1IeJl Ha JUPEKTUBATa € He camo 3alUTa Ha BIOXKUTEINUTE, a U CTAOMIHOCT Ha
0aHKOBaTa CHUCTEMa, KOSITO MOXE Jla CE€ MOCTUTHE CaMO aKO JbP)KaBUTE UJICHKH CIa3BaT
MPEIOCTABCHUTE HA BIOXUTEIUTE TapaHIIMHU, Bb3 OCHOBA HAa KOMTO Jla CYUTAT JEMO3UTUTE
CH 32 3aIUTCHHU.

Kakto ciensa u ot choOpaskerus 8 u 9 ot JlupekTuBara, 3a BIOKHTEINUTE € OT ChIIECTBEHO
3HAYeHHWE Ja WMaT TOCTOSHEH JOCTBhII /O TEXHUTE CIECTIBAaHUS, IOpaaud KOETO
HEOCUTYPSIBAHETO HA JOCTBII IO JIETIO3UTHUTE 3a CPOK MO-ABIBI OT YCTAHOBEHUS B
IUpekTuBaTta 0e3 ChbMHEHHE € JIOBEJI0 10 HapylIeHWEe Ha MPaBOTO Ha COOCTBEHOCT Ha
UIIIaTa.

Ot mnpaktukata Ha ECIIY HenmBycMHCIIEHO cieiBa W Y€ MpU HapylieHws Ha 4i. 1 1o
ITpoTokon 1, pa3mepbT Ha 00e3lETEHUETO TPsIOBa J1a € pa3yMHO CBBP3aH CbC CTOMHOCTTA
Ha OTHETaTa COOCTBEHOCT, ChOTBETHO Ha HapyUIEHOTO MPaBO HA MUPHO, HEOOE3MOKOSBAHO
MpUTEKAHHE.

Haunnute Ha oOe3lieTsiBaHe, MPEABUACHU BbB BBTPEIIHOTO IPaBO, ca OT 3HAUYEHUE MpPU
IpeleHKara Jajid CliopHaTa MspKa Clia3Ba M3MCKBaHU CIpaBeJIUB O0alaHC U MMO-CIIEHaTHO
Janyd HaToBapBa kajOomomaTtenuTe ¢ HenponopuuoHanHa TexkecT. ECIIY Beue ce e
MPOM3HACS, Y€ JIMIIABAHETO OT COOCTBEHOCT O€3 3aruialiaHe Ha 00e3IIeTeHHE B pa3Mep,
pa3yMHO OOBBp3aH CBHC CTOMHOCTTa M, MPEACTABIIsIBA HEMPOIMOPIMOHAHA Hameca, a
OTCHCTBUETO Ha KAKBOTO M Ja OUIJI0 00e3IeTeHne MOXKe J]a C€ cYeTe OMpaBIaHO MO CMHUCHII
Ha 4i. 1 ot [IpoTokon 1 eaHCTBEHO MpPU U3KIIOUYUTETHA 00CTOSATENCTBA - - SIH U Ip. cpeury
I'epmanus, § 94-95.

OO0e3meTeHneTo, KOETO abpKaBaTa Ib/DKH, TpsOBa BBB BCHYKH Ciaydad Jna Obje
PaBHOCTOMHO Ha MpEThpIsSHATA BpeAa, Taka 4Ye Ja OCUTypu e(eKTHBHA 3aliuTa Ha
HapymieHoTo mpaBo. Ilpu nurnca Ha pasnmopendu B mpaBoro Ha EC mo oTHOLIeHHWE Ha
pasMepa Ha JBDKUMOTO OOE3IIETeHHe, Ce MpuilaraT MNPUHIMIINTE Ha MpolecyalHaTa
ABTOHOMMSI, PABHOCTOWHOCTTAa U €()EeKTUBHOCTTA.

Cnopen ObArapckus 3aKOH, MPU TAPUYHUTE TMPUTEKAHUS OOCKTHUBHUAT HM3MEPHUTEN Ha
CTOMHOCTTA Ha HAPYIICHOTO MPaBO, M CJIEJOBATEIHO, CIIPaBEIJIMBA KOMIICHCAIUS, C KOSITO
MOXKE J1a C€ BB3CTaHOBM crhpaBemmBus OamaHc mo wi. 1 ot [Ipotokonm Ne 1, e mmeHHO
pa3MepbT Ha 3aKOHHaTa JuxBa 1o wi. 86 ot 33/1.



HeocHoBaTenHO oOTBETHAaTa CTpaHa TBBPJAU, Y€ BpeAa JUICBA, T.K. ¢ Pemienne No
82/30.03.2014 r. na YC na BHB nuxBenuTe mporeHTy o aeno3utute B K. ca Hamanenu "m0
CpeIHMs UM Ma3apeH pa3Mep 3a OaHKoBaTa cucTema', TOpaJu KOETO TOXOAHOCTTa, KOSITO
UIICIBT € IMOTyYaBai oT Biora cu B K. mpe3 mporiecHus Iepruoj1 € cpaBHUMa ¢ JJOXOIHOCTTA,
MPe0CTaBsIHA OT OCTAHAIUTE OAHKH B CTPAHATA MPE3 CHIIHS MTEPUO/.

CrnenBa aa ce MMa TPEABHU, Y€ 3aKOHHATA JINXBA € MPEIBHJICH OT 3aKOHA MEXAaHH3bM 32
o0e3IIeTsIBaHe Ha TPETHPIEHU Bpeau, 0e3 KPEeAUTOpHT Na € JUITbKEH Ja T'M JIOKa3Ba.
[IpenBun ka4yecTBOTO Ha TMApHUTE Ja ca YHHBEPCAJeH W CAaHKIIMOHUPAH OT Jbp)KaBaTa
U3MEpHUTENl Ha TOTpeOMTENHATa CTOMHOCT Ha Oyarata BBOPOCHT 32  TSIXHOTO
OIOJI30TBOPSIBaHE HEe cTOM. [10JI3BaHETO MM MMa CBOSITA Ma3apHa IIeHA U KPEIUTOPHT 5 TYOH,
KOTaTo JUIHKHUKBT HE M3M'BJIHABA HaBpeMe 3aJbJDKCHUETO CH. MIMEHHO Ta3u CTOHHOCT ce
npesymupa ot pasnopendata Ha ui. 86, an. 2 ot 331 1 B TO3U CMUCHJI € UPENIEBAHTHO KaKBa
JOXOJHOCT € MOI'BJI J1a TOJNyYd HWIICIbT, aKO € BIIOXKWJ I[MapuTe CH B Jpyra OaHKa.
3aKOHHATA JIMXBA € OTHANPE YCTAHOBEH OT 3aKOHA pa3Mep Ha 00e3MEeTeHHETO 3a 3a0aBeHO
U3ITBIHEHUE HA MApUYHH 33JbJDKCHHS, NMPU KOETO KPEIUTOPHT HE € HYXKHO Ja JTOKa3Ba
pa3Mepa Ha IPeThPIEHUTE BPEAH, KOUTO Ce MOKPUBAT OT 3aKOHHATA JIMXBa. B TO3M cMUCHI
HACTOSIIUAT ChAeOCH ChCTaB MPELEHsBA, Y€ MPABUIHO UIIEIBT OCTOHHOCTSABA MIbpBaTa CU
MPeTEeHIUs C pa3Mepa Ha 3aKOHHATA JIMXBa, Ollpe/iesieHa 1mo peaa Ha 4wi. 86, an. 2 ot 33/1.
HeocHoBaTelTHO OTBETHATA CTpaHa MOAIbPXKA, Y€ UIICIBT HE IOKa3Ba Bpeia MOpaIu JIHICa
Ha OTIIpaBEHA IMOKaHA 3a TUIAlllaHe, ¢ KOSATO He € moctaBwia B 3abaBa, kakto bHB, taka
®I'Bb. KakTto mocouBa renepainusat agsokar KOKott B 3aKkim0ueHHETO CH, MPEACTaBEHO 110
neno C-571/16, npu KOHKpeTHHUTE 00CTOsATENCTBA - IMpU KouTo K. "...sBHO (hakTHUEeCKHU €
3aKpUTa U ThPrOBCKUTE WM OTHOIIEHUS ca OWIIM MPEYCTAaHOBEHHU, HEe OU OWIIO 1erecho0pa3Ho
Jla Ce U3MCKBA OT BJIOYKUTEIUTE JIa OTIPABAT MCKAHE 33 M3IUIAIIAHE HAa TEXHUTE JICTIO3UTH.
ChI1I0 Taka € ChbMHHUTEIHO KaK OM MOTJIO Jia ObJIe JJOKa3aHO OTIPABSIHETO Ha TAKOBA MCKAHE,
KOETO B CITy4as Ha JEMO3UTH, IUTATUMH O BCIKO BpeMe MPH MOMCKBAHE, BCHITHOCT YECTO CE
u3pa3sBa B OMKTA 32 TEIJICHE HA Mapu OT OAHKOB aBTOMAT WJIM 33 U3BBPIIBaHE Ha 0AHKOB
npeBo B uHTepHeT. ClemoBaTeIHO M 332 camMaTa cXeMa 3a TrapaHTUpaHe Ha JeTOo3UTH Ou
OWJI0 IPOOJIEMAaTHYHO, aKO TPSIOBA J1a Ce YBEPH, Y€ BIOKHUTEIUTE Ca OTIPABHIN MCKAHE 3a
U3IJIalaHe Ha TexHuTe Aeno3utu’. Ole moBeve ye KOMIEHCAusITa TpIOBa Ja ce IUIaTh
0bp30, a UMeHHO B pamkuTe Ha 20 pabotHu nHU cbriacHo uwiedn 10, maparpad 1 or
Jupextusa 94/19.

N3noxxeHOTO TpsIKO cieaBa OT T. 3 oT aucnosutuBa Ha Pemenwero na CEC mo nemo
C-571/16, cnopen koitTo wien 1, touka 3, moarouka i) ot Jupektuna 94/19, usmenena c
HupextuBa 2009/14, TpsiOBa 1a ce ThIIKYBa B CMUCHII, Y€ MPEABAPUTETHOTO MPEASIBIBAHE OT
TUTYJSIpsi Ha OaHKOB JEMO3UT A0 CHOTBETHATa KPEAUTHA HMHCTUTYIHMS Ha HCKaHE 3a
[UTall[aHe, KOeTO He € M3MBJIHEHO, He MOoXe Ja Oble yclIoBHE 3a yCTaHOBSBaHE Ha
HEHAJIMYHOCTTA HA TO3M JICTIO3UT 10 CMHUCHJIA Ha Ta3u pasrnopenda.

OT U3JI0OKEHOTO HEIBYCMHCIICHO CIIe/[Ba, Y€ CIWHCTBEHO M JIOCTATHYHO YCIIOBUE 3a
u3najane Ha BHB B 3a0aBa 1o OTHOmIEHWE HA BIOXKUTEIUTE € W3TUYAHETO Ha
UMIIEpATUBHUS 5 JHEBEH CpOK 1o 4wieH 1, Touka 3, moarouka i) ot Jupexrtusa 94/19, a B
cltydasi TO 0€3CIOPHO € HACTBITHIIO.

UpeneBantHo € u obctostencrBoro, ye He bBHB, a ®I'Bb e kommerenTeH aa um3miama
rapaHTHPaHUTE JEMO3UTH, T.K. UMEHHO pemieHneto mo wi. 1, §3, moat.i or JlupekTuBara,
koero BHB e Omma miexHa 1a B3eMe, majexupa B3eMaHeTo Ha uninara. Creasa jga ce uMa
npeaua, 4e QoHABT HE pasioyara ChbC CaMOCTOSITEITHOCT MPHU ONpEIe/IsIHE Ha HavalHaTa
JlaTa Ha W3IUIAllaHE Ha rapaHThupaHuTe aeno3utu. [leiictBusara, kouto ®I'Bb cnexasa na



npeArnpreMe U KOHKPETHO 3aIBbJDKEHHETO MY Ja 3alovyHe HM3IUIAlaHe Ha TapaHTHpaHUTe
JIETIO3UTH, ca Npsko o0yciaoBeHu ot pemenuero Ha BHB, ¢ koero neno3urure ce o0sBsSIBAT
3a HeHAJIUYHH.

Kazano mo apyr HauuH, IMEHHO CJeJ mocTaHoBsiBaHe Ha pemenuero Ha BHB 3a oGsiBsiBane
Ha JICTIO3UTHTE 32 HCHANMYHU, 33 DOHJA BH3HUKBA MAPUYHO 33]bJDKCHUE KHbM BCEKH OT
BJIOXKHTEIUTE JIO pa3Mepa Ha TrapaHTHPaHUTE JEMO3UTH. Taka, TOCTaHOBSIBAHKH
usuckyemoto ot Jupexktusa 94/19/EO peuienue Ha no-kbcHa nara, bBHB e cranana npudnHa
3a 3a0aBEHOTO W3MBJIHEHHWE Ha TapuyHOTO 3aabinkeHue or ®I'BB, 1.e. umenno BHB e
npuyuHa 3a 3a0aBa Ha M3MBIHCHHETO HA MAPUYHOTO 33JbJDKEHHE KbM HINEAa W TOBA
HEIBYCMHUCJICHO  O0OOCHOBaBa  MpsiKaTa MPUYMHHO-CJICACTBCHATA  BPB3Ka  MEXKIY
U3BBPIICHOTO HApyIUICHUE W TpeThpreHuTe Bpeau. Cien kaTo 3a0aBEHOTO M3ITBJIHCHHE Ha
MapUYHOTO 3abJDKEHHE € CIeACTBHE OT u3BbpiieHoTo oT bHbB Hapymenue Ha un. 1, §3,
noxar. i) ot Jupexkrtusa 94/19/EO, ToBa € U OCHOBAaHHMETO 3a MPUJIOKEHHUETO HA Wi 86 OT
33/1.

ObcrosTenctBoro, ye 3I'Bb 00Bbp3Ba Hauanoto Ha cpoka ot 20 paboTHU THHU 32 M3IUIAIIAHE
Ha TapaHTUPAHHUTE JEMO3UTH C PEIIEHHWETO 3a OTHeMaHe Ha JMIIEH3a Ha KpeAuTHATa
MHCTUTYIHS € UpelieBaHTHO, T.K. kakTo € mpuen CEC B 1. 1 oT nucno3uTuBa Ha peIICHUETO
no aeno C-571/16, pasnopendute Ha wi. 1, 1. 3 u uin. 10, §1 ot Jupektusa 94/19/EO ne
JOITyCKAT HAI[MOHAHO 3aKOHOJATEJICTBO, KOETO CE OTKJIOHSBAa OT CPOKOBETE 3a
YCTaHOBSIBAHE HEHAJIMYHOCTTA ¥ 32 M3IUIANIAHE HA JCTIO3UTHTE.

HeocHoBaTellHO OTBETHAaTa CTpaHa COYHM, Y€ MIICIBT HE € IMOJOKHJI HEOOXOAMMara H
IBIDKMMA TPUKa M HE € MPEArpHen AeHCTBUS, KOUTO Ja OrpaHHyaT pa3Mepa Ha BPEIuTe,
KOETO € Mpevka Ja ObJe aHraKupaHa OTTOBOPHOCTTA Ha JbpkaBaTa. KakTo 6€ mocodeHo
MO-TOpe B MOTHUBHTE Ha HACTOSIIOTO PEIICHHE, BIOKHUTENUTE U akuuoHepute B K. He ca
pasmnoJiaraJid ¢ TPOIeCYalieH pel W ca OWJIM JIMIIEHH OT BH3MOXKHOCT Jia MpEIrpUeMaT
JNEHCTBHSI MO TMPUBEXKIAHEC Ha JelcTBamaTa KbM MOMEHTA CXeMa 3a TapaHTHpaHe Ha
nerno3uTuTe B choTBeTcTBHE ¢ Jlupektusa 94/19/EO, upes obxkanBane Ha aktoBeTe Ha BHB,
Mopajy KOETO He ca MMaJid e(peKTUBEH CIIoco0 Ha 3alIuTa.

HeocHoBaTrenHo oTBeTHAaTa CTpaHa CUMTA, Y€ M300II0 HE € HAIUIE MPUUYUHHO CIIEJCTBCHA
Bpb3Ka, T.K. fopu BHB na Gemre B3ena pemienuero mo ui. 1, §3, Oyksa i ) ot JlupextiBa
94/19/EO B 5-mHEeBHHS CpPOK, € HSMAajO Kak Jia 3alouYyHe M3IUIAllaHe HA TapaHTHPAHUTE
JIETO3UTH, Nopaau ToBa ye GOHIBT HE € pa3mojarai ¢ HeoOxoauMure cpenactBa. ChriiacHoO
T.112 ot motuBHTE Ha Pemenueto no aenoro K. obcrostencrsoro, ye BbB DoHAA € HIMAJIO
JIOCTAaTHUHO CPEJICTBA 32 MOKPHBAHE HA BCHYKH TapaHTHPAHU JICTIO3UTH, € HPEJICBAaHTHO.
CrnenBa ga ce WMMa TPEIBHJ, Y€ CHIVIACHO €IUH OT OCHOBHHTE IPUHIUIN HA TPABOTO,
dopmymupan B wi. 81, am. 2 ot 33/l, 00CTOSATENCTBOTO, Y€ IIBKHUKHT HE pas3moiiara ¢
NapUyHU CPe/CTBA 3a M3MbJIHEHHE Ha 33bJDKEHUETO, HEe IO OCBOOOXKJaBa OT OTTOBOPHOCT.
B koHTeKcTa Ha MpUIaraHuTe OT AbP)KABUTE YWICHKH CXEMH 32 TapaHTHPaHE Ha JIEMO3UTUTE
M 3a J1a ce ocurypu TsaxHara epextuBHocT, Jlupekrua 94/19/EO He 00BBp3Ba MO HUKAKBHB
HAYMH 33/IBFDKBAHETO HA KOMIICHCAIIMOHHKS MEXaHU3bM C YCIIOBHETO CXeMaTa Jia pa3moJiara
C IIOCTaThUHO MapuyHu cpeactBa. Hamportus, kakto cieaa ot wi. 10, §1 ot Jupextuna
94/19/EO cxemuTe 3a rapaHTHpaHe Ha JEMO3UTUTE CJeBa Ja ca B ChCTOSHHUE J1a M3ILIamaT
HAJISKHO JIOKA3aHUTE MPETCHIIMH Ha BIOXKHUTEIUTE, MO0 OTHOIICHHWE Ha HEHAIMYHUTE
neno3ut. OT chobpaxenue 10 Ha JlupektuBa 2009/14/EO e BuaHO U 4e, 3a Ja ce 3amasu
JIOBEpUETO Ha BIIOKUTEIHTE, M JIa CE OTTOBOPU Ha TEXHHUTE HYXIH, 3aJIeliCTBAaHETO Ha
cxemara M M3IUIAIAHETO Ha TapaHTHPAHUTE JCMO3UTH CJe[Ba Jia 3all0YHe B MaKCHMATHO
KpaTbK CpPOK, KOWTO MOXE Ja ObJie YAbJDKaBaH CaMoO MPU H3BBHPEIHH OOCTOSATEJICTBA.



[IpenBun wuMIEpaTUBHHS XapakTep Ha CpPOKOBETE€ 3a OOsBSBaHE Ha JCMO3UTHUTE 3a
HEHAJIMYHHU U 32 CTapTHpPaHe Ha TAXHOTO M3IUIAll[aHe, B KOHTEKCTAa Ha choOpaxeHue 9 or
HupextuBa 94/19/EO, u3ncKBaIIO CXEMHUTE 3a rapaHTHpaHE Ha JIEMO3UTH Ja CE€ HaMECST
BeJHAra CIleJ KaTo JCIMO3MTUTE Ca CTAHAIM HCHAJIMYHU, HACTOSIIUAT ChIACOCH ChCTaB
mpeleHsBa, dYe JIMIcaTa Ha JOCTaThYHO cpeactBa BbB (DoOHTa 3a TOKpHUBAHE Ha
rapaHTUPaHUTE JCMO3UTH HE MOXE Ja Ce MPOTHBOIOCTABH HA MpaBaTa Ha BIOKHUTCIUTE H
Mopajii TOBA HE M3KIIIOYBA, HUTO CHINECTBEHUS XapaKTep HAa HAPYIICHHETO, H3BBPIICHO OT
BHDB, HHWTO UpPUYMHHO-CIEACTBEHATa BpPB3KA C IMPETHPIEHUTE BCIEICTBUE Ha TOBA
HapyIICHUE BPEIH.

[TpoTHBHO Ha TBBPJCHUATA HA OTBETHUKA, M3BOJl 32 HEOCHOBATEIHOCT HA MBPBUS MCK HE
cnensa u ot Pemenne Ha CEC ot 25 mapt 2021 r. o genmo C-501/18 BT cpeury BHB, Thit
KaTo PEIICHHETO Kacae ThIKyBaHe Ha pasmopenda Ha JlupektuBa 94/19/EO, Ha KOSTO
UILELbT He ce mo30BaBa. Pasnopendara Ha 4.7, nap.6 ot Aupekrusa 94/19/EO npenpmxna,
4e AbPKABUTE-YWICHKH OCHTYPSBAT MPABOTO HA BIIOXKHUTENS HA KOMIIEHCAIMS J]a MOXE Ja
ObJie IpeaMeT Ha JIEHCTBUE OT CTpaHa Ha BJIOKHTEIS CPEIly CXeMarta 3a rapaHTHUpaHe Ha
nernosutute. [IpeTeHIUATa Ha UIIlela He Kacae HEeU3IIAIaHeTO Ha TapaHTUPAaHUs pa3Mep Ha
JEMO3UTUTE MY, HUTO € HacO4YeHa Cpelly ypeaeHara B Wi/ oT JlupekTuBaTa HallMOHATHA
cxema 3a rapaHTHpaHe Ha neno3utute. ETo 3amo, otroBopsT Ha CEC, 4e pasmopenda Ha
1.7, map.6 ot J{upextuBa 94/19/EO He naBa OCHOBaHUE J1a CE CUNUTA, Y€ BIOKUTEIUTE UMAT
paBo Ha 00e3IEeTeHNE 3a BPE/IH MOpaIy 3a0aBeHO M3IJIalaHe Ha TapaHTHPaHUS pa3Mep Ha
JIETO31Ta WJIM MOPaay HEIOCTAThYCH HAJ30p OT CTPaHa HA HAIMOHAIHUTE KOMIICTCHTHU
opraHu, He Kacae MpOIeCHUs CiIydail Ha Bpeau oT Oe3xaeiictBuero Ha BHB kaTo Ham3open
OpraH, U3passBalllo Ce B HEB3EMaHe Ha pellleHue 3a 00sBsSBaHE HEHAJIUMYHOCT HA JICTTO3UTHUTE
B K. B uMniepaTuBHHS CPOK OT MET paOOTHU JHH, CHIIACHO MPHIIOKHUMATA C TUPEKTEH eeKT
pasnopenda Ha wi. 1, §3, 6yksa i) ot lupextusa 94/19/EO.

[TbpBaTa MCKOBA MpPETEHIMS HE ce OCHOBaBa Ha 4.7, map.6 ot Jupekrtusa 94/19/EO, kato
pasiuKaTta € SICHO yCTaHOBMMa OT m3yiokeHoto B T.50 ot Pemennero mo gemo C-501/18:
CaMm no cebe cu TeKCThT Ha wieH 7, naparpad 6 ot Jdupextusa 94/19 He mo3BoisBa 1a ce
JajJie OTTOBOP HA BBIIPOCA HA 3aMUTBAIIATA FOPUCAUKIINS, IIOPAId KOETO € HEOOXOAMMO aa
Ce B3eMar MPEABHJI OIIe M KOHTEKCTHT Ha Ta3W pa3mnopenda v MmpecieBaHUTe ¢ TOCOYeHATa
TUpeKTHBa 1enu. HauuHbT Ha ThIKYyBaHe Ha HOpMara choOpa3HO uenuTe Ha J(upexTuBa e
nocoueH B T.55 ot Pemenmero mo geno C-501/18: Taka or menurte, NpecieiBaHH C
JupextuBa 94/19, u oT KOHTEKCTa, B KOWTO ce BIKMCBA WieH 7/, maparpad 6 ot Hes, clie/iBa,
4e MPEABUACHOTO B Ta3u pa3nopenda ,,(paBo Ha KOMIIEHCAIUS‘, YUUTO pa3Mep € OIpe/IesicH
B wieH 7, naparpad la, a ycnoBusita Ha M3muiamane — yrouyHenu B wieHn 10, maparpad 1 ot
Ta3u AUPEKTHBA, C€ OTHACS eOUHCMBEHO 00 U3NIAUjaHemo, OT CXeMaTa 3a TapaHTHpaHEe Ha
NEeMO3UTUTe, Ha HAAJIEKHO MPOBEPEHHTE B3EMaHUS HA  BIOXKHUTEIHUTE, K02amo
KOMNemeHmHume Opeanu ¢a yCmaHosuu 8 cbomsemcmesue ¢ wien 1, mouxa 3, noomouka i)
om [lupexmusa 94/19 nenanuunocmma ma Oenozumume, ObPICAHU OM CHOMEEMHAMA
Kkpeoumna uncmumyyusi. VIMEHHO TOCIEIHOTO YCJIOBHE HE € W3I'BJIHCHO B HACTOSIIUS
cily4ail, T KaTO KOMIIETEHTHHAT HallMoHalleH opraH bHb He e m3nmbiaHun 3a1bioKeHneTo
cu o wied 1, Touka 3, moarouka i) ot JupektuBa 94/19 na ycTaHOBH C U3PUYEH aKT
HEHAJIMYHOCTTA Ha JETMO3UTHUTE.

Pecri. mckoBaTa nmpeTeHIUs Kacae He ,,[IpaBOTO Ha KOMITCHCAIUA ™ 110 4ieH 7, naparpad 6 or
HupektBa 94/19, a Bpeau OT HEU3OBJIHCHHE HA 3abJDKCHHETO HA KOMIICTEHTHUS
HAIMOHAJICH opraH mo 4ieH 1, touka 3, moarouka i) or JlupekruBa 94/19, Hurto memH
U3IJIAlIaHe HA TapaHTHPAHUs pa3Mep Ha JICTO3UTa OT HAIIMOHAIHATA CXeMa 3a FapaHTHpaHe




Ha JICNO3UTUTE, HUTO NpeTeHuusITa € HacoueHa cpeiry ®I'Bb.

Pemennero Ha xomususta Mexay npaktukata Ha CEC mo gemo C-222/02 P. u ap. u aeno
C-571/16 K. e nocoueno B 1.56 ot Pemenunero no xemno C-501/18 ¢ noBogu or aBanecer u
YETBBPTOTO ChOOpakeHUEe Ha J[MpeKTHBaTa, B KOCTO CE YTOUYHSBA, Y€ Ta3W JUPEKTHBA HE
MOYKe Ja JIOBEJE 10 OTTOBOPHOCT Ha JBP)KABUTE YICHKH WJIM TEXHUTEC KOMIICTCHTHH OPraHH
[0 OTHOIICHWE HA BIOXKHUTEINUTE, aKo me ca ocuzypuiu OPHUIHATHOTO BBBEXKIAHE W
NpU3HABAaHE HA €HA WIM MOBEYE CXEMH 3a TrapaHTHpaHe Ha JEMO3UTUTE WIM Ha CaMUTE
KPEIUTHU WHCTUTYIIUU U Ca OCHUTYPHUIJIM KOMIIEHCHPAHETO WJIM 3alUTAaTa HA BIIOKUTEIHUTE
CH2IACHO YCNO8UAMA, NPEONUCAHU Om NOCoYeHama Oupekmueéd. B KOHKPETHUsS CIIydai,
MCKOBATA MPETEHIINS CC OCHOBaBAa UMEHHO Ha HeU3NvjaHeHue Ha YCA08USMA, NPEONUCAHU Om
Hupexmuesa 94/19, KoeTo HEU3TBIHEHUE TOAPOOHO CE MOCOYH KATO JOKAa3aHO I0-TOpe B
MOTHUBUTE.

Pasnukata mexny ypenenust ot Jupektua 94/19 pexxum Ha rapaHTHpaHe Ha JCHO3UTHUTE
Ype3 HAIIMOHAJIHA CXeMa/CXeMH M IPYTUTE PUCKOBE, IPOM3THYAIIN OT HEIOCTaThYEH HAI30P
Ha KPEIUTHUTEC MHCTUTYIMH, € pas3TbikyBaHa B T.59 or Pemenuero nmo meno C-501/18:
BB3MOXHO € NpakThyeckaTa edekTuBHOCT Ha HaynokeHus ¢ JupektuBa 94/19 pexum Ha
rapaHTHpaHe Ha JeNo3UTUTe Ja ObJe 3acTpallieHa, aKko HaIMOHATHHUTE CXEMH 3a
rapaHTHpaHe Ha JEMO3UTUTE ca OOpEMEHEHHU C PUCKOBE, KOUTO HE ca MPSKO CBBP3aHH C
[eNiTa Ha Ta3W CXeMa, KaTo HAlpuMep MPOU3THYAINIMTE OT HEAOCTAThUHHS HAI30p Ha
KPEIUTHUTE WHCTUTYIIUU OT CTpaHa Ha KOMIIETEHTHHUTE oprand. KazaHo ¢ Ipyru aymu,
HAI[MOHAJHUTE CXEMH, BKI. ypeaeHoto B w7, map.6 or Jlupektua 94/19/EO mpaBo Ha
KOMIIEHCAIIMS CPeIlly CXeMaTa 3a rapaHTHpaHe Ha JIETIO3UTHUTE, ca pa3IMYHU OT PUCKOBETE,
KOUTO He ca NpSKO C6bpP3aHU C Yeima Ha masu cxeMd, KaTo HampuMEp PHCKOBETE,
MPOM3TUYAIA OT HENOCTAThUHUS HAA30p HAJl KPEIUTHUTE WHCTUTYLIUH OT CTpaHa Ha
KOMIICTCHTHUTE Oprand. lckoBaTa TpEeTEHIUsS C€ OCHOBaBAa HMMCHHO Ha TIOCIICIHUTE
PUCKOBE OT HEIOCTATHYCH HAI30p, KOMTO Ca pa3IMYHU OT TapaHIMUTE 1O CXEMHUTE 3a
rapaHTUpaHe Ha JICTO3UTHTE.

Tosa Bmwxmane Ha CEC mo ChbBMECTHOTO THJIKYBaHE Ha 4WieH 1, Touka 3, MOATOYKA i) BHB
BpB3Ka C pasnopenoute Ha wieH 7, nmaparpad 6 u uien 10, naparpad 1 ot Jupektua 94/19
crenBa ot T.2 oT nucno3utuBa Ha Pemenue mo aeno C-501/18: pasmopenbute TpsiOBa 1a ce
TBJIKYBaT B CMHCBHJI, Y€ He donycKam HallMOHAIIHA TpaBHA ypenda WM JOrOBOpHA Kiaysa,
CBIVIACHO KOSITO JEMO3UT B KPEAUTHA MHCTUTYLHS, YUUTO IUIALIAHMS Ca MPEYCTaHOBEHH,
CTaBa M3UCKYeM e€7Ba Cjell KaTo KOMIIETeHTHHUAT OpraH OTHEME H3/JaJCHUs Ha Ta3H
WHCTUTYIHS OAHKOB JIMIIEH3 U TIPH YCIOBHE Y€ BIOKHUTEISAT U3PUYHO € TIOMCKAJl U3ILIAIIaHe
Ha TO3W jeno3uWT. [lo cwiata Ha TpPUHIMIA Ha MPEIUMCTBO Ha TpaBoTo Ha Chro3a
HAI[MOHAJHUST ChJl, CE3UPAH C MCK 32 00e3IIeTeHNE 3a BPEANTE, 32 KOUTO C€ TBHPIH, 4e ca
NPUYUHEHH TOpaJy U3IUIALAHETO Ha TapaHTHPAHUS pa3Mep Ha TaKbB JEMO3UT U3BBH CpPOKa
no uned 10, maparpad 1 or Ta3u nupekTHBA, € [UTHXKEH 3a IeJIUTE HAa MPOM3HACIHETO IO
TO3H WCK J1a HE MPUJIOKH Ta3H HallMOHAIIHA TIPaBHA ypeada Uik IOrOBOpHA Kiay3a.

3a 11a OTrOBOPH Ha TO3H BBIPOC, B T.63 ot Perrenue mo neno C-501/18 CwasT ce mo3oBaBa
Ha peuienuero mo aenoto K., a B 1.10 or Pemenune nmo meno C-501/18 ce coum, ye
OTIPENICTIAIIN 32 YCTAHOBSIBAHETO HA HCHATMYHOCT HA JICTIO3UTHUTE B KPEAUTHA WHCTUTYIIUS
ca eOuHcmeeno ycnoBusTa 1o wieH 1, Touka 3, nmoarouka i) ot Jlupektuna 94/19 u toBa
YCTaHOBSIBAHE HE MOXKE J]a 3aBHCH OT OTHEMaHETO Ha OAHKOBHS JIMI[EH3 HAa CHOTBETHATa
KpeIWTHA WHCTHUTYIUS, HUTO JIa CE MOCTaBs B 3aBHCHMOCT OT YCJOBHETO THTYJSIPAT Ha
JIEMO31Ta J1a € TPEIIBUJI IMpea Hes WCKaHe 3a IUIalllaHe, KOETO Ja HE € W3IIBJIHEHO.
W31105%KeHO0TO € JOMBIHUTEIHO OCHOBAHHUE 3a ChJa JIa IpUeMe, 4e JaJIeHOTO B Perrenue mo




neno C-501/18 teakyBane Ha 4.7, map.6 or JlupekThBaTa HE H3SICHSIBA B ITBJIHOTA
crienuPUKUTE Ha HACTOSAIIUS CITydai.

CrnenoBaTeiHO, IIOM KaTo, KakTO O¢ INMPUIIOMHEHO B Touka 63 OT pelleHue Imo Jeso
C-501/18, umen 1, Touka 3, moarouka i) or aupektuBa 94/19 mma nuUpeKTeH eQeKT,
HAIIMOHAJHUST CbJ, CE3UpaH OT TUTYJSPS Ha JEMO3UT, KOHTO € CTaHaJ HEHaJH4YeH I10
CMHCBHJIa Ha Ta3M pasmopenda, C HCK 3a o0Oe3lleTeHue 3a BpeauTe, NPUYMHEHU OT
3a0aBEHOTO M3IUIAIIaHEe HA TapaHTUpPAHUS pa3Mep Ha TO3M JENO3UT, TpsOBa MO cujaaTa Ha
MPUHIIKAIIA HA TPEIUMCTBO Ha MpaBoTo Ha Chro3a J1a ocTaBU 0e3 MPUIOKEHUE pasnopenda
Ha HAIMOHAJIHOTO TIPaBO, KOATO OOBBp3Ba H3IUIANIAHETO HA MOCOYCHHS pa3Mep ¢
ycioBusITa, crioMeHatd B Touka 70 oT HacrosmoTo pemienue (1.73 ot Pemenne mo meno
C-501/18).

Bb3 ocHOBa Ha HM3J0XEHOTO ChABT IpUEMa, Y€ IbpBAaTa UCKOBA MPETEHIIUS CE OCHOBaBa
eIMHCTBEHO HA HEW3MbJIHEHHEe Ha wieH 1, Touka 3, moarouka i) m wi.l0, map.l ot
JHupextuBa 94/19 3a 3a06aBa npu yCTaHOBSIBAaHE HA HEHAIMYHOCT Ha Jeno3utute B K., KosTo
HE 3aBHICH, KAKTO OT OTHEMAHETO Ha JIMIIEH3a 32 OAHKOBA JCHHOCT, TaKa U MpesiBsIBaHE Ha
WCKaHe 3a IUIalaHe oT TUTYJsIpa. B T1o3u cmuckn 1.97 ot Pemenne ot 25 maprt 2021 r. o
neno C-501/18 norewprkaaBa u3Boaute Ha Pemenne ot 4 okromBpu 2018 r., K., C-571/16,
T. 115): Ilpu Bcuuyku monoKeHHs (AKThT, Y€ HE € YCTAaHOBEHAa HEHAJIMYHOCTTA Ha
JETIO3UTUTE TIO CMUCHIA Ha wieH 1, touka 3, moarouka i) ot Jupektusa 94/19, moxe na
Ipe/ICTaBIIsIBa JOCTAThUHO CHIECTBEHO HAapyIlIeHHWE Ha mpaBoTo Ha Chbro3a M J1a MO3BOJIH
aHTXHPAHETO HAa OTTOBOPHOCTTA Ha Jbp)KaBa YiICHKA 3a HapyIIeHHe Ha npaBoto Ha Chro3a.
3a ma pa3pelu cropa Mo TJIaBHOTO MPOU3BOJCTBO, 3allMTBANIATA IOPUCAUKIINS HE MOXE Ja
U3XOKIa OT MPEIrocTaBKaTa — MPOTUBOpeYala Ha wieH 1, Touka 3, MOATOYKA 1) OT
HupekTtrBa 94/19, Taka KakTo Ta3u pasnopenda ¢ ThiakyBaHa oT Chla — Y€ PElIeHUEeTO Ha
BHb na mocraBu K. moxm cmenwaneH Haa30p ¥ Jla NPEYCTAHOBUM M3MBJIHEHUETO Ha
3aIBIDKEHUSITA U MOodice 0a Ovle npupagHeHo Ha YCTAaHOBSIBAHE Ha HEHAIMYHOCTTa Ha
nenoszutute B K. (1.100 ot Pemenne nmo geno C-501/18). Koraro ca u3mbiIHEHH yCIOBHsTA
3a aHT@XHpaHE Ha OTTOBOPHOCTTA Ha Jbp)KaBaTa — KOETO CJelBa Ja CE YCTAaHOBU OT
HaIMOHAJTHUTE CHhIMININA — JIbp)KaBaTa € JUIkKHA IIPU Clla3BaHEe Ha HAllMOHAJHATA NIPaBHA
ypenda B 00JacTTa Ha OTTOBOPHOCTTA Jla TIONPABH MOCJIEAUITUTE OT BpenaTa, IpUYUHEeHa Ha
YaCTHOIPABHUS CyOCKT OT HapyIleHneTo Ha rnpaBoto Ha Crio3a (1.116 ot Pemenue mo neno
C-501/18).

[To Beue M3IOKEHUTE CHOOPAKEHHS, CHIBT MPUEMA, Y€ Ca U3IIBIHEHU U TPUTE YCIOBUS 32
aHTa)XUpaHEe Ha OTTOBOPHOCTTA HAa JbpiKaBaTa 3a HapylieHue Ha mpaBoro Ha EC mo
ObpBaTa MCKOBAa IMPETEHIMS: HapyllleHa € TpaBHa HOpMa C JUPEKTeH e(eKT, KOSATO
MpeAoCTaBs MpaBa HA YACTHONPABHUTE CYOEKTH, HAPYIIEHHETO Ha HOpMaTa € JIOCTaThb4HO
CBILIECTBEHO U CHIIECTBYBA MpsKa MPUYMHHO-CIEICTBEHA BPb3Ka MEKIY HapyLICHUETO U
IpeThPIIsSIHATA OT YaCTHOIIPABHUTE CyOEKTH Bpea.

Kakrto ce mocouu, HapyIIEHHETO € ChUIECTBEHO, Thi KaTO HapyIIEHHTE HOPMH Ha WieH 1,
touka 3, moArouka i) u wi.l0, map.l or HdupektuBa 94/19 ypexnmar sSCHH U NPEHU3HH
UMIIEPATUBHU CPOKOBE, O€3 MpaBo Ha MpEIeHKa Ha KOMIIETEHTHHUS OPraH OTHOCHO TSXHOTO
Crma3BaHe, MOpaJy KOETO HE Ce yCTAHOBSBA W3BHHHM XapakTep Ha HAPYIICHUETO WU
€BEHTYyaJIHa Ipelllka MU MpHujaraHe Ha MpaBoTo.

HacrosimusiT chaeOeH cbcTaB o00auye TpeleHsBa, Y€ 3a M3BBPIICHOTO HapyIIeHHe Ha
npasoto Ha EC BHbB npmku ole3miereHne caMo 3a mepuoja Ha 3abaBa - OT MOMEHTa, B
KOWTO peayiHO MIIEIBT € TPAOBAJIO J1a UMa JOCTHI JO JCMO3UTa CH JJO MOMEHTA, B KOWTO
HapyLICHUETO € MPeyCTaHOBEHO, a UMEHHO 3a nepuona ot 25.07.2014 r. no 05.11.2014 r.,




BKIOUKTENHO. CaMo 3a TO3M MEpPHOJ] € HAIMIEC M MPUYUHHO CJICCTBEHA BPbh3Ka MEXKIY
n3BbpiIeHOTO OT bHB Hapylienue u npeTbprneHuTe Bpeau.

OTHOCHO HayajHaTa JlaTa Ha Meprojia Ce/Ba Ja Ce IMOCOYH, Y€ CPOKBT OT 5 pabOTHU JHU
no wi. 1, 1. 3, moxr. i) or Jupextua 94/19, B xoiito BHb e Ouna mnbxHa ma usmaae
M3pUYCH aKT 32 YCTAaHOBSBaHE HEHAIMYHOCTTA Ha jaeno3utute, cMstano ot 20.06.2014 r.
(matata Ha mocraBsHeTo Ha K. mox Hang3op) m3tnua Ha 27.06.2014 r. Ciex To3u MOMEHT
neiicteutenHo BHB e B Hapymenue Ha npaBoro Ha EC. [locTaHOBsIBAHETO Ha aKT, ¢ KOMTO
Ce€ YCTaHOBSIBA HEHAJIIMYHOCTTA HA JIEMO3UTHTE HE € JOCTAaThYHO YCJIOBHE 3a 3alo4YBaHE Ha
TAXHOTO u3MIamane. C akra, ¢ KOWTO ce yCTaHOBSIBA HEHAJIMYHOCTTA HA JIEMO3UTHTE CaMO
ce cTapTHpa cXeMara 3a W3IJIalllaHe Ha TapaHTHPAHUTE JICTIO3UTH M CUMTAHO OT JaTata Ha
MOCTAHOBSIBAHE HAa TO3W aKT, 3all0YBa Jia Teue CPOKBT 3a m3miamane. [lo apr.um 23, am. 5
3I'BB, B ciyuaii ue BHbB Gerre B3ena pemennero mo 4wi. 1, §3, moxar. i) or J{upextuna 94/19
B IIETJHEBHUS CPOK - T.e. Hail-kbcHO Ha 27.06.2014 r., To cnpsimo cpoka ot 20 paGoTHH THU
3a m3mamane Ha jgeno3utute, cMsaTaHo oT 30.06.2014 r., Hail-paHO WUOIEIBT € MOXKEN Ja
MOJTYy4YH JOCTHII 10 aerno3uta cu Ha 25.07.2014 r. u ©MEHHO TOBA € JaTaTta, OT KOSATO PEaTHo
€ 3armoyHal Ja ThPIH BPeA BCICACTBUE HapyleHuero/3ad0aBata Ha BHB. T.k. pemrenuero
3a 00sBsABAaHE HEHAJIMYHOCTTA Ha aerno3urture € B3ero Ha 06.11.2014 r. - xorato € OTHET
munen3a Ha K. W cbhoOpa3HO ACHCTBAIIOTO KbM MOMEHTAa 3aKOHOJATEJCTBO € OOsBEHa
HEHAJIMYHOCTTA Ha JICTIO3UTUTE, PECII. € CTApTHpPaHa MPOIEAypaTa Mo KOMIICHCUPAHE 110 YI.
10 or HupektuBa 94/19, cien Ttasu ngara BHB Beue He e B Hapyiuenue/3abaBa u
CIIEZIOBATEIIHO 3a TO3W MEPHOJ JIO JlaTaTa Ha M3IJIallaHe Ha JEMOo3UTa IUIFOC HAYUCIICHATa
noroBopHa Jmxea - 04.12.2014 r. nuricBa MpUYKMHHO CJICICTBCHA BPb3Ka.

B unentruen cmucsia ca: Pemenne Ne 14886 or 05.11.2019 r. mo agm. . Ne 2422/2019 T,
III otxn. Ha BAC, Pemenne Ne 10095 or 22.07.2020 r. o aam. x. Ne 5693/2017 r., III otx.
Ha BAC , Pemenue Ne 11069 or 13.08.2020 r. mo amgm. a. Ne 4272/2017 r., Il otn. Ha
BAC, Pemenne Ne 15887 or 22.12.2020 r. o amm. a. Ne 3655/2020 r., III otn. Ha BAC,
Pemenne No 413 ot 13.01.2021 r. mo agm. a. Ne 7165/2020 r., III otn. Ha BAC, Pemenne Ne
2316 or 19.02.2021 r. mo agm. x. Ne 3550/2020 r., IIT otn. Ha BAC, Pemenue Ne 8891 ot
28.07.2021 r. mo agm.a.Ne 13426/2020 r. 11T otxn. va BAC.

CwabT preMa, 4e peaHo MPeThPIIsTHATA OT UIIEla Bpea 1Mo IbPBHS HCK € caMO pa3JiiKara
MEX1y 3aKOHHaTa JuxBa 3a nepuoaa 25.07.2014 r. - 05.11.2014 r. u n3unciaeHaTa 3a ChIIus
nepuoJ] 1oroBopHa jmxsa. B To3u cmuckn ca: Pemenne Ne 12020 ot 24.11.2021 r. o aam.
1. Ne 4192/2018 r., IIT otn. Ha BAC u Pemenue Ne 11847 or 22.11.2021 r. mo agM. a. Ne
4980/2021 r., Il otn. ma BAC, cnopen umuto MoTuBH: ,,O0e3mereHnero mo 4i.l, am.l
3010B He cienBa ma ce mpeBpbHINAa B CPEACTBO 32 HEOCHOBATENHO oboratsiBane. [lopaau
TOBa € HEOOXOIUMO 3a IMPOILECHUS MEPHOJ pa3MephT HA W3ILIATCHATa JOTOBOpPHA JINXBA,
BKIIOYeHa B cymaTa oT 115 194.05 nB., ako uma Takapa, 1a ObJie IpHCIagHaT OT pa3Mepa Ha
3aKOHHATa JIMXBa BHPXY ChIllaTa cyma.

He e cnopHo u ce ycranoBsBa oT mucmo m3x. Ne 1471/28.07.2021 r. na [dupma] (B
HECBCTOSATECIHOCT), Y€ 3a ICJUS MMEPHUOJ] Ha IMOCTABSIHETO W IMOJ CIICHUAIeH Haa30p 10
oTHeMaHe Ha JmieH3a i K. e HauncnsBaia TuxBa 1o JSMO3UTHTE U Ta3H JIMXBA y4acTBa MpU
u3Iulaniane Ha rapanuus ot @I'Bb.

ChIbT KpeauTHpa MpUETa 1Mo AEJI0TO ChAeOHO-CUYETOBOIHA EKCIIEPTH3a, KaTO KOMIIETEHTHO
U3rOTBEHA, BKJI. Bb3 OCHOBA Ha HH(opMarus ot [dhupma] (B HecberosTennoct) u or ®I'BB.
Cnopen Hesl, BCEKH €IMH BJIOT, BKJI. HaUMCIIeHATa JMXBa KbM JlataTa Ha pemenuero Ha bBHB
or 06.11.2014 r., yyacTBa MNPOMNOPIHOHAIHO B alrOpUThMa 3a H3UYUCISIBaHE Ha
nojjexaimara Ha u3mamane rapannus or ®I'Bb. Ha 6a3a Ha nanauTte, mpenoCcTaBeHU B



nucMo u3x. 1471/28.07.2021 r. wa [dupma] (B HECHCTOSATEIHOCT), BEIIOTO JIMIE €
yCTaHOBHJIO, Y€ B cOopHaTa cyma ot 196 000 iB. mapuyHOTO M3paKCHHE Ha TJIABHHIIATA €
186 931.68 nB., a Ha muxBata — 9068.32 nB. [Tocouenure cymu Ha u3miarenu ot ®I'Bb
JUXBH HE MOTraT Ja ce MpUEeMaT 3a pENeBaHTHU NPH W3YUCICHHATA, THhH KAaTO Kacast
TJIABHUIIA, PA3JIMYHA OT FapaHTHPAHUS JIEMO3HT.

OO0exkTHBEH U3MepUTEN Ha ABDKUMOTO o0e3leTeHue 3a 3a0aBa 3a pelieBaHTHHS MEPHOJ OT
25.07.2014 r. no 05.11.2014 r., e pa3znukaTa MeXAy HauHMclIeHaTa JOTOBOPHA JINXBA BBPXY
BJIOTa Ha WIIENa U JbJKIMAaTa 3aKOHHA JIMXBa 3a 3a0aBa, HO BbPXY €/IHA U ChINA TJIABHULIA —
196 000 mB. Taka He OW ce CTHTHAJIO 10 HEOCHOBATEIHO oOoraTsBaHe, ThH KaTo 3a
peNIeBaHTHUS TIEPHOJ] HATMYHOCTTA IO BJIOTOBETE HA MIENa ¢ OWia B IMO-TOJISIM pa3Mep OT
rapantupanus MUHUMYM oT 196 000 11B., BKJI. € HamHIle cpaBHUMA 0a3a MEeXy JJOTOBOpHATa
Y 3aKOHHATa JIMXBHU.

Eto 3amo, peneBaHTHUAT pa3Mep Ha ABIDKUMOTO 00€3IIETeHrE CIIeBa J1a Ce OIPEAeH KaTo
pasnika Mex1y n3uucienara 3a nepuoga 25.07.2014 r. no 05.11.2014 r. noroBopHa nmMxBa
B pasMep Ha 1479.67 nB. u 3akoHHATa JMxBa 3a nepuoaa ot 25.07.2014 r. 1o 05.11.2014 r. B
pasMep Ha 5627.66 nB., miu cyma B pasmep Ha 4147.99 aB. M3uncieHneTo Ha 3aKOHHATA
JMXBa € HampaBeHO Ha 0Oa3a pasmepa 3a mepuoga ot 25.07.2014 r. mo 06.11.2014 r.,
nocoueH B CCE, oT koiiTo e mpucnanHaTta TuxBa B pa3mep Ha 54.55 nB., ABIDKUMA 33 €IUH
neH ot meceny HoemBpu 2014 .

CoeabT puema, 4e ¢be cymarta oT 4147.99 aB. ce u3MepsiBa peaqHo MpeThpIsiHaTa OT UILera
Bpena mo cmuchiaa Ha wi. 4 or 30/IOB mopamu ToBa, We HE € MOIYYHMJ JOCTBII 10
rapaHTUpaHds pa3Mep Ha BIIOra cd B peiieBaHTHUA 1m0 wi. 1, §3, moar. i), Bp. w10 ot
HupexktuBa 94/19 cpok. 3a pasnukara q0 mpeasBeHus pasmep ot 8627.96 iB. mbpBarta
MCKOBa TMpETEHIUs cieaBa aa Obae oTxBbpieHa. He ce mpereHaupa 3aKkOHHA JHMXBA KaTO
MOCIIEINIIA OT TIPEASBEHUS MCK, TOPAJH KOETO TaKaBa HE CE MPUCHKIA.

BropaTta uckoBa mpereHuus 3a mpuUchkaaHe Ha cyma B pa3mep Ha 2000 niB. kaTo yacT ot
cyma B pasmep Ha 174 240.79 nB. - pasznukata MeX1y pa3Mepa Ha BIOKeHUsTa B [pupma]
U M3IUTATCHUS TapaHTHUPAH JICTIO3UT, ChIBT HAMUPA 32 HEOCHOBATEIHA W HelOoKa3aHa. Tasu
MPETEHIUS e OCHOBAaBa HA HOPMH-TIPUHITUITH, KOUTO C€ HYXAASIT OT AOIMIBIHUTEIHA ITPaBHA
ypenda - w17 n un.54 or XapraTa Ha OCHOBHUTE NpaBa Ha EBponelickus cblo3, ypexaamu
npaBOTO Ha CcOOCTBEHO M 3abpaHara 3a 3joynorpedba c mpaBo, w1120 JIDEC
(AbprkaBUTE-4JICHKH TPOBEXKAAT TEXHUTE MKOHOMUYECKU MOJUTUKUA C OTJIe] JOIPUHACSHE
3a mocturadero Ha 1enute Ha Cwro3a), uwi.24 ot Permament (EC) Ne 575/2013 r. na
Epponeiickusi napnameHT u Ha CbBera ot 26.06.2013 r. (omeHkarta Ha aKTHUBHTE H
3a10aJaHCOBUTE TO3UIIMM C€ M3BBPIIBA B CHOTBETCTBHE C INPHIIOKMMATa CYETOBOIHATA
pamka), wi1.63-65 JIOEC , Kanuranu u miamanus’. Makap 1a KacasT OCHOBOIIOJIATaIIN 3a
EBpomneiickusi chbl03 MPUHIUMIN KaTo CBOOOJATa Ha JABM)KEHHE HA KalMUTalH, choOpa3sBaHe
HA MKOHOMHYECKHUTE MOJMTUKHA U OLIEHKA Ha aKTUBH CHOOPA3HO Opyeu Npuioicumy HOPMHU
WK OOLIUAT MPUHIIMII 32 HEMPUKOCHOBEHOCT Ha COOCTBEHOCTTA, BUBUPAHUTE paslopeon
HE ypeXKAAT SICHO W TPEIHM3HO MPABWIO B IOJ3a HAa YaCTHUTE CYOCKTH, a Ce HYXKIAsAT OT
JONBJTHUTEHA NIPaBHA KOHKpETH3alusi. B MIeHTHYeH CMUCHI € 00m0TO MPaBHIIO Ha 4II.2,
an.6 3bHB, ypexnamo o6mu nHamzopuu ¢ynkinuu Ha BHbB - bearapckara naponna 6anka
peryiupa U OChIISCTBSIBA HA/I30P BbPXY JACWHOCTTA Ha APYruTe OAHKHU B CTpaHATa C OTJIe]
NOJAbpKaHe CTAOMITHOCTTa Ha OaHKOBaTa CHCTEMa M 3all[MTa WHTEPECUTE HA BIOKHUTEIHUTE.
[To Te3u croOpakeHus: ChbIABT HAMUPA, Y€ HE € U3IMBIHEHO €IHO OT M3UCKBAHUATA HA YI.2B,
an.l, .1 30/I0B, a uMeHHO 3a HapylIeHHWE Ha TpaBHA HOpPMA C JUPEKTCH €PEKT, KOSITO
NPEIOCTaBs Ha YACTHONPABHUTE CYyOEKTH KOHKPETHH TIpaBa.



Ha cnenBamio MacTo, He Cé yCTaHOBSIBA M HM3WMCKBAHETO 3a MpsKa MPUYMHHO-CIICIACTBEHA
Bpb3Ka MEXKIY HapyIICHHETO M MpeThpIsSHAaTa Bpena. HeBb3MOXKHOCTTa Ha HIIeNHa jJa
nonyun ot K. nemnosupanure cu B 6aHkaTta napuuau cpencrsa kbM 06.11.2014 r., ce apioku
Ha M3MajaHe Ha OaHKaTa B HEIIATEXKOCIOCOOHOCT, JOKATO Haa3opHaTta jaeitHoct Ha BHB
BBPXY JAciHOocTTa Ha K. HEe € JoBena B Mpsika M HEMOCPEICTBEHA MPUYMHHA BPh3Ka U HIMA
3a MpsAK pe3ynraT HemmatexocnocooHoctra Ha K.. B To3um cmucen ca: Pemenume Ne
1522/04.02.2021 r. mo amM.m.Ne 5506/2020 r., Pemenue Ne 10754/25.10.2021 r. mo
anM.1.Ne9994/2019 r., Pemrenne Ne 9018/04.08.2021 r. o agm.x.Ne 3553/2020 r., Pemenue
Ne 295/13.01.2022 r. o agm.x.Ne 8755/2019 r., scnuku Ha I11-T10 otnenenne nHa BAC.

B jnonbiHenue, ¢ oTroBopa Ha ucKoBaTa Mosiba otBeTHHKT BHB e mnpencraBui
JIOKA3aTeJICTBA, 3a B3EMAHETO HA HIIEIAa HE C€aMO € MPHETO B IMPOU3BOJACTBOTO IO
HECHCTOATENHOCT Ha K., HO € BKJIIOUEHO M B pasNpeAeICHUETO Ha HAIMYHU CYMH MEXIY
KpPEIUTOpUTE Ha OaHKAaTa B HECHCTOATEIHOCT, IIPU KOETO MIIEIHBT PEAJHO € MOJTYYHJI 4acT
OT TPETeHAMPAHOTO B3eMaHe. JIOKOJIKOTO MPOU3BOICTBOTO IO HECHCTOSTEIHOCT HE €
MPUKITIOYUIIO, HATIMIIE € peallHa Bb3MOXKHOCT JIa JION'BIHUTEIHO YIOJETBOPSBAaHE HA HIIEla
3a MPETEHAMPAHOTO B3eMaHe. M37I0)KEHOTO € ONMBJIHUTEIIHO OCHOBAaHUE 32 OTXBBPJISTHE Ha
BTOpaTa IMPETEHIMs, MPEACTaBIsABaIllla pa3MKaTa MEKIY pa3Mepa Ha BIOXKCHHUATA B
[bupma] u u3mTaTeHuss rapaHTHpPaH JACMO3MUT.

B 3akimouenue ciiefiBa jJa ce OTOCNIeKH, Y€ BTOpPATa MCKOBA MPETEHIUS OCTaHA HAITBIHO
HeJloKa3aHa B rporieca. YacT OT TBBhPACHHUATA HA WINEla KacasT XapaKTepa Ha U3rOTBEHUS
Ha 20.10.2014 r. moknan ot [dupma)], [bupma]l u [dupma] ,,omuTopcku mokman” u
HEroBOTO CHOTBETCTBHUE C MEKIYHAPOJIHUTE OJUTOPCKU craHmaptd. ChoOpa3HO 0OHIOTO
pasnpeiesieHre Ha JoKa3aTeJICTBeHaTa TexecT B mporieca 1o 4i.154, an.l I'TIK umienst He €
aHTaXXUpaJl OTHOCUMHU JTOKa3aTeJICTBa MO Te3U cu TBhpAcHUsA. Criopea HaCTOSIIUS ChbCTaB Ha
Chl1a, MPUWIOKEHUAT KbM HckoBaTa Mosioa Omuten goknaa Ne 00..115 ot m.oxktomBpu 2015
r. Ha CMerTHaTa majaTa MPEACTABIIABA EKCIICPTHO CTAHOBUINE O€3 3aJBIDKUTEICH U
o0BBp3Bam] xapakTep. KakTo HM3pHYHO € TOCOYEHO B JIOKYMEHTa, ,,0TTOBOPHOCTTA Ha
CMeTHaTa mamara ce CBeXKIa Ja wu3pa3siBaHE Ha 000CHOBAHO 3aAKIOYeHUe No
epexmusnocmma Ha Oanxkosus Haosop, ockiectBsiBad oT BHB B mepuoma or 01.01.2012 r.
10 31.12.2014 r.«. B npaBomomnmmsaTa Ha CMeTHaTa nanara 1mo CMHChIa Ha 4.6, a2, 1.5
1 T.6 oT 3akoHa 3a CMeTHaTa majaTa ce BKJIIOYBA OJIUTHA JIEHHOCT Ha OFOKETHUTE Pa3Xx0oau
Ha BbHBb wu TaxHOTO ympaBnenue, Ha (HOPMHPAHETO HA TOAMIIHOTO TIPEBHUIICHHUE Ha
npuxoauTe Haja pasxoaute Ha BHB, abmkuMo KbM abpkaBHUS OWOJKET, W JIPYrUTe
B3aMMOOTHOIIICHUS HAa OaHKaTa ¢ AbpkaBHUS O0r0/pkeT. ChIbT HE MPHEMa, Y€ MPUITIOKCHHST
Opwuren gokman Ne 00..115 ot m.okromBpu 2015 r. Ha CMeTHATA ManaTa € B U3IBJIHCHHUE Ha
npaBoMoInusATa mo wi.6, an.2, 1.5 u 1.6 ot 3akona 3a CmerHaTa manata. Jlopu na ce npueme
00paTHOTO, OOLIUAT M3BOA B JIOKJIAJa, 4e ,,0aHKOBUAT HAJA30P HE € JOCTAThYHO e(heKTHBEH
3a MOJIbpXKaHe CTAOMJIHOCTTa Ha OaHKOBaTa CHCTEMa’™ HE € JIOCTaThUCH 3a JIOKa3BaHE Ha
Npsika ¥ HEIOCPEACTBEHA IIPUYHNHHO-CJICICTBEHA Bpb3Ka 3a IEIUTE Ha TJIaBHOTO JOKa3BaHE
B ChICOHMSI TPOIIEC TIO UCK C MPABHO OCHOBaHUE 4iI.2B, an.l, 1.1, Bp. un.1l, an.1 30/JOB.
[Tpu To3u u3xox Ha crnopa u Ha ocHoBaHue 410, an.3 30/IOB oTBeTHUKBT cienBa
na ObJle OCHICH Jia 3aljlaTH Ha WIIela  HAlpaBEHUTE Pa3HOCKU 3a JIbpiKaBHA
takca B pasmep Ha 10 1nB., 3ammatreHn 3a oOpasyBaHe Ha HACTOSIIETO ChACOHO
pou3BoACcTBO. He ca mpeacTaBeHu J10Ka3aTeICTBa 3a JOTOBOPEHO M M3ILIATCHO aJIBOKATCKO
BB3HATrPaXKJACHKE, MOPAJH KOSTO TAKOBA HE CE MPUCHKIA.

CpabT HaMHpa 3a HEOCHOBATEJIHO MCKAHETO HA OTBETHHKA 3a MPHUCHKIAHE HA CTOPECHUTE
Pa3HOCKH 32 aJJBOKATCKO Bh3HATPAXJICHUE U Bh3HATPAK/CHHUE 3a €KCIIePTH3a, ChOTBETHU Ha



OTXBBpJieHaTa yacT OT ucka. Hopmara na w10, and4 30JOB (B, 6p. 94 or 2019 r.) ¢
HENPUJIO)KMMa B HACTOSIIIETO MPOM3BOACTBO chIylacHo map.6, am.l or II3P na 3UJl Ha
30[10B (IB, Op. 94 ot 2019 r.). Hacrosmmusar cblieOCH CbhCTaB HE HamHpa 3a
3aIBJDKUTEIIHA MOTHUBHTE, [IUTHPAHU B YaCT OT aKTyaJlHaTa ChJeOHA mpakTuka Ha BAC ot
Omnpenencane Ne 2 ot 20.04.2021 r. o teik. a. Ne 1/2019 r., OCC ot I'K na BKC u OCC
OT I u Il Konerust na BAC, ciopen koero: Coriacuo § 6, an. 1 or 3SUJI3010B (06H. B 1B,
Op. 95/29.11.2019 r.) HoBata anuues 4 Ha wi. 10 ce mpuiara mo jaenarta, oOpa3yBaHH IO
MCKOBH MOJIOU, TOJIAZICHN CIIe/l BIU3aHeTo My B ciiia. ChIIOTO ce/Ba Ja € pa3pelIeHueTo u
3a 3aBapeHUTE JieJa ¢ OrJie/l Beue u3pa3eHaTa siCHa BOJISI Ha 3aKOHOAATEsS IO TO3H BBIIPOC, a
W 3a J1a ce u30erHe 3aHamnpe/ pa3IndHo TPETUPaHe Ha CXOJHH TOJIOKEHUS, pa3indaBaIiy ce
€IMHCTBEHO 10 BpPEME.
CnenBa na ce AbpkH cMeTKa 3a crneuuanHus xapaktep Ha 30/I0B u mpaktukata Ha
EBpomeiickusi chj 1O MpaBaTa Ha YOBEKA, Y€ MOHACSHETO HA HEChPa3MEPHH PAa3HOCKH OT
uiiena npu npereHnusata 3a ooesmerenue no 30/10B ne cneaBa na mpensTCTBa HErOBUS
JIOCTBIT 0 CB]I.
Taka, B Pemienne na ECITY ot 12 rommu 2007 r. C. cpemy bwarapus (Stankov v. B.), Ne
68490/01 u Pemenue na ECITY ot 08.01.2013 r. o xeno H. JI. cpemy bbarapus (XKanba
Ne 30544/06 r.) ECITU e mocTaHOBWII, Y€ HAJaraHeTO HA 3HAYMTEIHA (UHAHCOBA TEXKECT,
IBIDKAMA CIIe]l TPUKII0YBAHE HA MPOU3BOJCTBOTO, MOXKE Ja IEWCTBA KATO OTpaHUYCHUE HA
npaBoto Ha cba (Bxk. C., § 54 u M., § 57, u aBere uurtupanu mno-rope, kakro u L. cpeury
boarapus (Tzvyatkov v. B.), Ne 20594/02, § 26, 12 wouu 2008 r.). HesaBucumo, ue
pemenusara Ha ECIIY ca mocTaHOBEHM MO MOBOJ HA IBJDKMMA JIbpKaBHA Takca MO pa3Mmep
Ha 4 % mno nena mo 30/IOB, KakBOTO HM3MCKBAaHE BeY€ HE ChHINECTBYBA, TO CHIIUTE
MPEACTABIIABAT OPHEHTHP OTHOCHO THIKYBaHETO Ha MPABOTO Ha AOCTBII A0 ChJ MO CMUCHIA
Ha wi.6, map.l or EKIIY. Kato TakaBa ce pasriexja CHUTyalusi, KOATO € BEpOSITHO Ja
paszyoenu >KepTBHUTE J1a IPENSBSIBAT UCKOBE CPEILy AbpiKaBaTa WM Ja UCKAT MPUHYIUTEITHO
W3ITBbJIHEHUE Ha CHACOHU PEIICHUS B TIXHA I10JI3a, KOSTO HE MOXE Jla CE€ Pa3rieka KaTo
pa3yMHO OrpaHUYCHHE Ha IPABOTO Ha )KAJIOOMOAATEIS Ha JOCTHI J0 ChH/I.
Buszupanure aprymentn Ha ECITY ca nombiHUTENEH T0BOJ 32 HACTOALIMSA ChACOCH ChCTaB
3a CTPUKTHO THJIKyBaHE Ha MPUJIOKEHHETO Ha HopMaTa Ha wi.10, an.4d 3010B (B, 6p. 94
or 2019 r.).
Bogum ot ropuoro AJIMHUHUCTPATUBEH CBbJ — C. rpan, [-Bo otraenenue, 69-u
CbhCTaB,

P E i u

OCBHXIA Brirapcka napogHa 6Oanka, [Haceiaeno msicro] 1000, mr ,,K. A. I“ Ne 1, na
sarmmatu Ha I1. b. I1., ETH [ETH], c¢bc cbueben aapec [Haceneno mscro], [yaumma], er.l,
opuc 29, upe3 an. B. C., Ha ocHoBanue 4n.2B, am.l, 1.1, Bp. unl, an.l 30/IOB
o0e3IIeTeHrne 3a UMYIIIECTBEHU Bpeau B pasmep Ha 4147.99 jB., npeTbplieHH B IEpHoaa OT
25.07.2014 r. no 05.11.2014 r., BcnencrBue Ha u3BbpuieHo ot bHb Hapymenue Ha npaBoTo
Ha EBpomnelickus cbl03, H3pa3sBalllo0 ceé B HEB3EMaHE Ha pELICHHE 3a OO0sIBsSBaHE
HCHAJMYHOCT Ha JCMO3UTHTE B [hupMma], B UMIEPaTUBHUSA CPOK OT MET pabOTHH JIHH,
CBhIIIACHO MPUJIOKKUMATA C TUpPEKTeH edekT pasmopenda Ha wi. 1, §3, Oyksa i) or JlupektuBa
94/19/EO Hna EBpometickus napaameHnT u Ha CbBera oT 30 maii 1994 r. OTHOCHO CXeMUTE 3a
rapaHTUpaHe Ha Jemo3WTH, KakTo u Ha ocHoBaHue u4n.10 am.3 30/JOB cropeHute B
HACTOSIICTO MPOM3BOCTBO Pa3HOCKH B pa3mep Ha 10 JB. 3a IbprkaBHA Takca.

OTXBBPJIA nHa ucka wa II. b. I1.,, ETH [ETH], cbc chueben aapec [Haceneno Mmscro],



[ymumal, er.l, odpuc 29, upes aas. B. C., cpemry bbarapcka HapoaHa 0aHka, 3a 3aruiamaHe
Ha o0e3lIeTeHHe 3a MMYIIECTBEHH BPEIH, MPEACTABISABAIIO JMXBAa 3a 3a0aBEHO IIAlIaHEe
BBpXy cymata ot 196 000 iB. 3a pasnukaTa A0 npeasBeHus pasmep ot 8627.96 nB., KakTo U
N3IAJIO ywactuyHus uCK 3a uMmyiiecTBeHu Bpenu B pasmep Ha 2000 nB., kaTo Wact OT
cymara ot 174 240.79 nB., mpencTasisBalla pa3jiukaTta MeXAy pa3Mepa Ha BIOKEHHITa My
B [bupma] 1 u3nIaTeHus yM rapaHTHpaH JICMO3MT.

Pemennero mMoxe ma ce obxkanBa B 14 1mHEBEH CPOK OT CHOOIICHHETO 10 CTpaHUTE 3a
MOCTAHOBSIBAHETO MY C KacaninoHHa >kanba mpen BAC na Pb.

CbJIUS:



