PEWEHWE

Ne 3328

rp. Cocpma, 16.05.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otAeneHue 6 cbCTas,
B Ny6nnyHo 3acefaHme Ha 21.03.2022 r. B cnegHusi CbCTas:
CbAuUA: BopaHa BopoaxueBa

npn y4aCctnmeTo Ha CeKpeTaps EneOHopa M CtosiHoBa 1 npn yv4acTtmeTo Ha

npokypopa Vea LlaHoBa, kato pasrnega geno Homep 5722 no onuca 3a 2017

roavHa ooknaaBaHo OT CbauATa, U 3a Aa ce NpousHece B3e Npeasu CNneaHoTo:

[TpousBoncTBOTO e no pena Ha 41.203 " CIL oT

AnMuHUCTpaTUBHO-TIpoIecyanus Konekce (AITK).
O6pa3zyBaHo e 1o uckona Mosiba ot M. I'. H., cpemy bearapckara HapoaHa 6aHka, ¢ HCKaHe
70 cbaa, Ha ocHoBaHue wi. 1, am.l or 30/JOB na Obae ochieHa na My 3amjatd cyma B
pasmep Ha 8627.97neBa, mpeacraBisBaiia OOE3IIETCHHE 3a MPETHPIICHU HMYIIECTBEHU
Bpeau - JMXBa 3a 3a0aBEHO M3ILIAIAHE Ha rapaHTHpaHUTe B3eMaHus 3a nepuona ot 30.06.
2014r.n0 04.12.2014r., uzuncieHa BbpXy MaKCUMAJIHUS pa3Mep Ha TapaHTHUPAHUTE BIOTOBE
— 196000 nB. Bpenute ce codar BCleACTBUE HA HEMpaBoMepHO Oe3xeiicTBue Ha brarapcka
HapoJHa OaHKa Ja W3MBIHHU 33JbJDKCHHS, MPOU3THYAINNA OT MPUIOKHMOTO C TUPEKTCH
epext mpaBo Ha EC B oOnacTra Ha M3IUIal[aHE HAa TapaHTUPAaHU Oeno3uTH. Mmenst e
OCHOBAJI MIPETCHIIUATA CH HA MPSAKOTO jaeiictBue Ha 4wi.l, §3, 0.(i) ot Jupekrusa 94/19/EO
Ha EBpomneiickus napnament u CoBera ot 30 maii 1994r. Pasnopendara na uin.l, §3, 6.(i) or
HupexktuBa 94/19/EO na Eppomeiickust nmapmameHnT U CovBera ot 30 mait 1994r. |, u
MO-CITEIIUATHO TTOCIEIHOTO M3PEUEHUE OT coueHaTa HOpMa, ONpeNeNs CPOK 3a PEelIeHUe 3a
YCTaHOBSIBAHE HA ,,HCHAJIMYCH JCMO3MT ‘. KOJKOTO € BB3MOXHO IMO-CKOPO U BBB BCEKH
city4yail He O-KbCHO OT 5 paOOTHHU JTHH, CJIEA KaTO KOMIIETEHTHUTE OPraHH Ca Ce YBEPHIIH,
4e MO TAXHO BIDKIAHE CHOTBETHATA KPEAUTHA WHCTUTYIMS H3TJISKIa HecmocoOHa 3a
MOMEHTA, MO0 MPUYNHH, KOUTO Ca MPSKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO CHCTOSHUE, Ja
U3IIJIATH JISMO3KUTA U, Y€ HE CHIECTBYBa OJM3Ka MEPCIEKTHBA TS Ja OBb/e B CbCTOSIHHUE J1a TO
HarpaBu. OT codeHarta pasmopenda WIICIbT M3BEXAa TBHPICHHE 32 HE3aKOHOCHOOPA3HO
oes3neiicteue Ha BHB, BciencTBre Ha KOETO ca MPUYMHEHW UMYIIECTBEHH BPEIH, B pa3mep



Ha 3aKOHHATa JINXBa 3a 3a0aBEHO M3ILIAlaHe Ha rapaHTupanuTe B3eManus ot 196000 nB. 3a
nepuoja ot 30.06.2014r. no 04.12.2014r.
B cbaeOHO 3acenaHue wiata He ce SBABA M HE M3Mpalla MpolecyajeH mpeacTaBuTen. B
MUCMCHO CTAHOBHIIE HM3pa3siBa MOAPOOHHM apryMEHTH IO ChHINECTBO Ha CIIOPa, MPEICTaBs
CIHCHK C PA3HOCKH, KOUTO MPETEHINPA.
OTBETHHKBT OCIOPBA HCKOBETE B MOJAPOOCH MUCMEH OTTOBOP, CTAHOBHIIA OT C.3 M MIMCMCHH
OCNeXXKH, C MPOCTPAaHHU JOBOAM 32 HEOCHOBATEIHOCT M HEIOKa3aHOCT. B chrebHO
3acenanue upe3 1puckoHcynT C. 3aCThIIBA, Y€ HE ca HAUIE MPEANOoCTaBKUTe Ha 4.1, an.1l
ot 30/10B. IIperenaupa 10puCKOHCYITCKO Bb3HArpaXkJ€HUE.

[TpokypaTyparta HamHpa KCKOBATa MPETEHIIMS 3a HeT0OKA3aHa.

OT dakThUecka cTpaHa ce yCTaHOBSBA CJICTHOTO:
Nimata e tutyssip Ha 6e3cpoueH aeno3uT B neBa B [pupma] (K. wim bankara), oTkput Ha
08.03.2012r. C AHekc KbM paMKOB JOTOBOp 3a IUIATEKHU YCIYyIrH € OTKpuUTa OaHKOBa
CMeTKa IpH ycioBusATa Ha O6e3cpoueH aeno3ut ,,JIJIKOC*. Ot 3akintoueHneTo U U3BIeUYeHUe
OT CMETKaTa Ha MINIaTa ce yCTaHOBsBa, 4e HadaiaHoTo canmo kpM 01.01.2014r. mo Ttasm
O6anokBa cMmetka e 208456, 31 nB., cnex ToBa uma aBmwkeHus u kbM 30.06.2014r. e B pasmep
Ha 203456, 31 nB. MuHdopmanus 3a Oe3CcpoyHHs [ENO3UT HaA WIINATa € JajcHa B
ynoctoBepenue, usgagaeHo ot K. B Hechcrtostennoct (n.132-133 mo nenoro) u B
3aKJII0YCHUE Ha BEIIO JHIle, MPUeTo 1o aenoTo (1.137 u ci.), HEOCIMOPEHO OT CTPaHUTE.
[TocoueHn ca JNMXBEHUTE TPOICHTH, HAYKMCICHW II0 BJOra Ha HINIATA 32 IECPHOIUTE
30.06.2014r. no 06.11.2014r. — 8, 25 %, a 3a nepuona 01.07.2014r. no 04.12.2014r. — 2,
59%, 3a nepuoma 25.07.2014r. — 06.11.2014r. nmuxBenusT npoueHt ¢ 2.59 %, cwrobOpasHO
Pemenne Ne 82 or 30.06.2014r. na YC na BHB. Ilocouenu ca 1OroBOpeHUTE JMXBH 3a
nepuona 30.06.2014r.-06.11.2014r. -1865, 33 nB., 3a nepuona 25.07.2014r.-04.12.2014r. —
1876, 90 nB. M3uucnena e u 3akoHHATa JruXxBa 3a 3a0aBa Bbpxy cymara oT 196 000 nB. — 3a
nepuona 30.06.2014r.-06.11.2014r. — 7108, 92 nB. u 3a mepuona 25.07.2014r. -04.12.2014r.
— 7218, 29 nB. B ynocroBepenuero Ha K. ce mocouBa, ue B mojsiexaniaTa Ha M3IUJIAIIaHe
cyma B pasmep Ha 196 000 nB. kbM (oHza 3a rapaHTUpaHe Ha Biorosere B Oankute (OI'BB)
Ce BKJIFOYBAT M HAYUCIICHUTE JIMXBU KBbM Jarata Ha pemennero Ha bHbB mo 4n.23, an.l or
3I'Bb, kato B ya0CTOBEpEHHUETO CE€ YTOUHsABA, ye baHkaTa He MOXeE Ja yAOCTOBEPU KaKBa
yacT oT u3miateHure cpencrsa upes ®I'Bb B pasmep na 196 000 nB. mpencrarisiBa
riaBHUIA U KakBa-muxBu. CymaTa ot 196 000 nB. € moganena 3a usmiamniane kpM DoHa 3a
rapaHTupaHe Ha Bjoroete B Oankute Ha 06.11.2014r.
C pemenne Ne 73 or 20.06.2014r. va YnpaButennus ceBer Ha bBHB BBB BpB3Ka Che
CIMpaHe Ha TUIAINAHUATA KbM KJIMEHTH, HACTHIIMIO B PE3yJITAaT HA MACHPAHO TETJICHE Ha
cpenctBa u nucMa u3x. NeNe 4098 u 4099/ 20.06.2014r. Ha U3NBIHUTEIHUTE JUPEKTOPU HA
K. Ha ocnoBanue wi.115, an.l u an.2, 7.2 u 3, un.116, an.l u an.2, 1.2, 3 6 u 7 Bp. w1.103,
an.2, T.24 ot 3aKkoHa 3a KpEIUTHUTE MHCTUTYIMHU U wi1.16, T.16 ot 3akoHa 3a beiarapckara
HaponHa Oanka K. e mocraBeHa mToON cCHENUaleH HAA30p TMOpajad OMACHOCT OT
HEIUIATSKOCIOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAYCHH KBECTOPH, CIPSHO €
U3ITBIHCHUETO Ha BCHYKH 3abJDKEHHS OT OaHKaTa, OrpaHWYeHa € HeifHaTa JeHHOCT, KaTo i
¢ 3a0paHeHO Jla U3BBPIIBA BCHYKH JCHHOCTH CHIIIACHO OAHKOBUS ¥ JIMIICH3, OTCTPAHCHU Ca
OT JUTHKHOCT 4YICHOBETE Ha YTpaBUTENHHUS 1 Haa30pHUS CHBET U ca JHIICHU OT MPaBO Ha
IJ1ac aKIMOHEPHUTE, MPUTEKABAIIU MPIKO UM KOCBEHO moBede oT 10 Ha cTo OT aKIUuTe C
MpaBo Ha rJac.
Ha 25.06.2014r. e BB3n0kKeHa MpoBepka Ha akTuBUTE Ha K., M3BbpIIEHAa CHBMECTHO OT
[bupma], [bupma] u [dbupma] 3a cpok or 10 aum ¢ menx aa ce Aaae OICHKA Ha



ChCTOSIHUETO U KadecTBOTO Ha 954 % ot kpenutHus u Ha 99,1 % OT MHBECTUIIMOHHUS
noprtdeiis Ha K.

Ha 30.06.2014r. YC na bHb npuema penienue na ObJaT HaMaJCHH JMXBEHUTE MPOILCHTH
no aenosuture Ha K.

Ha 11.07.2014r. BHb onoBecTsiBa myOIMYHO pPe3yJITATUTE OT OJUTA.

C pemernie Ne 94/ 31.07.2014r. na YC na BHB e npuer moknaa 3a TEKyIIO ChbCTOSHHE Ha
K., BHEceH oT kBecTopuTe Ha OaHkaTta Ha ocHoBaHMe 4i.121 3KU. Chc chIOTO pemieHne Ha
KBECTOPUTE HAa 0aHKAaTa € BB3JIOKEHO Jia CKJIFYAT JOMBJIHUTEIHH JI0roBopu ¢ [dupmal,
[bupma] u [dupma] 3a wsutocTHa oreHka Ha akTHBUTE Ha K., KOSTO 1a Ob/e U3BBPIICHA B
cpok 1o 20.10.2014r., kaTo ca majaeHW W 3aABJDKUTEIHH MPEANUCAHUs 3a MOATOTOBKA Ha
KPEIUTHUTE JOCHETa 3a IEJIUTe Ha OJUTOpPCKATa MPOBEPKA, CKIIOUBAHE HAa JOrOBOp 3a
IpaBHA MOMOII 110 Mperjena Ha o0e3MeueHnuaTa KaTo 4yacT OT Mpoleca Ha MOArOTOBKA Ha
KPEIUTHUTE IOCHETA U JIP.

C pemenne Ne 114/ 16.09.2014r. YC na BHB, karto B3en npensua, ue 6aHKata mpoabKaBa
Jla M3MUTBA OCTHP HEJOCTUT HA JIMKBHUIHOCT 32 BH3CTAHOBSIBAaHE Ha 0AHKOBATa CH JCHHOCT H
32 U3MBJIHEHHE HA 3aJb/DKCHHSATa CH KbM JICTIO3AHTUTE M JPYrHM KPEAUTOpU /[KbM
M.09.2014r. Te ca B pa3mep 0010 Ha 6 227521 xui. aB./ Ha ocHoBanue 4i.115, an.l, 1.2 u
an.3 m w116, an.l Bp. w103, am.2, 1.24 3KU u 4n.l1l6, 1.16 3BHb e ymbmxun no
20.11.2014r. cpoka, 3a koiito K. e mocraBena moj crenualieH Haa30p, KaTo IO UTHpAHATA
nata ce mpuiarat U Mepkute mo T.2-7 ot Pemenue Ne 73/ 20.06.2014r. Ha ocHoBanue
41.107, an.3 3KU na xBectopute Ha K. e ykazano Haii-kbcHo 70 20.10.2014r. na BHecart B
BHB nsnoctHa onenka Ha akTuBUTE Ha K., U3BbpIlIEHA OT TPUTE OJAUTOPCKH JIPY>KECTBA.

Ha 17.10.2014r. Espometickust OankoB opran B IIpemopska Ne EBA/REC/2014/02
komeHntupa, ye BHb e napymmna npaBoro Ha EC u naBa mpenopbka Ja ce rapaHTupa
JOCTBITHT Ha BIOKHTEIUTE B K. 10 rapaHTHpaHUTE pa3MepH.

Ha 20.10.2014r. xBectopute Ha K. BHacat B BHb mokmamure Ha OQuTHUTE KOMIAHUH,
kouto B mepuonga 05.08.-20.10.2014r. ca u3BBpIIMIM aHAIW3 M OI[EHKA HAa OCHOBHH
0aylaHCOBU MO3UIUU U U3JaJieHN O0aHKOBH rapaniuu oT K.. 3akioueHneTo Ha OJIUTOPCKUTE
KOMITaHUH € 32 HeoOX0IuMOCT OT o0e3leHkH Ha akTuBH Ha K. B 001 pa3mep Ha 4222 miH
TB.

EnHoBpeMeHHO ¢ Ha3HayaBaHeTO Ha 1mperyieq Ha aktuBute Ha bBbHB, B mnepuona
04.07.2014r.-14.10.2014r. e u3BBpIICHA W MPOBEpPKAa HA MSCTO OT EKUIl WHCIEKTOPH OT
ynpasienue ,,b. Hanzop™ Ha BHB, mpoTekna Ha 3 eTana: mbpBU — YCTaHOBSIBaHE MBJIHOTATA
Ha KPEAUTHUTE IOCHETa; BTOPH - OI[EHKA Ha aJMHUHHCTPHPAHETO HA KPEIUTHHUTE JOCHETA U
TPETH — MPOCTCNIBAHE HA MAPUYHUTE IMOTOLH, CBHP3aHH C YCBOSBAHETO HAa CPEACTBATA IO
TSAX U OOCITY)XBaHETO MIM; BEPOSTHATA CBHP3AaHOCT HA KPEAUTOMOIYIATCIUTE OT KPEIUTHHS
noptdeiin Ha OaHKaTa; MPOM3XOJa Ha CpEACTBAaTa 3a YBEJIMYCHHETO Ha AaKIMOHEpHUS
KaluTal ¥ EMHUCHATa Ha JPYrd KaluTaJOBH WHCTPYMEHTH, BKJIIOYEHH B KalWTania Ha
UHCTUTYIHITA.

Ha 25.09.2014r. EBpormeiickaTa KOMHCHS OTKpHBA MpOIEAypa 3a HapyIIEHUE CpPeIry
PenyGnuka bbarapus 3a HempaBHJIHOTO TpaHCIOHMpaHe Ha uieH 1, maparpad 3 u unen 10,
naparpa¢ 1 ot dupektusa 94/19/EO

C pemrenne Ne 133/ 21.10.2014r. na YC na BHbB ca npuern qokmaguTe 3a aHAIA3 M OLICHKA
Ha akTHBUTE Ha K., U3BBPIICHN OT TpUTE OAUTOPCKU Kommnanuu. Ha ocHoBanue 4i1.107, an.3
3K nHa xBecropute Ha K. e ykazano B cpok mo 31.10.2014r. nma mnpemmpuemar
HEOOXOJAMMHMTE JICHCTBUS CHIIIACHO MEXTYHAPOJIHUTE CTaHIApTH 3a (PUHAHCOBA OTYETHOCT
3a OCYETOBOJSIBAaHE B OajiaHca Ha OaHKaTa Ha PE3YyJITAaTUTE OT OLEHKATA W aHajau3a Ha



aktuBute Ha K..

Ha 27.10.2014r. B HapogHoto cwOpanume Ha PenyOimka beiarapus € BHECEH JOKIAN
,CpouTusaTa u npeanpuetute Aeicteus, cebp3anu ¢ K. A/l u Tb B. EAJl ot umeTto Ha YC
Ha BHDB, cbabpkam pneraitiina umHpopmamus 3a CbOUTHSTA M 3a BCUYKHM IPEANPHETH
neiictBus u B3etu pemenust or BHB ot 20.06.2014r. 1o narata Ha qokiana.

Ha 04.11.2014r. B usnbeiaaenne Ha Pemenne Ne 133 na YC na BHB kBectopute Ha K. ca
BHecin B BHB ¢unancoBu u Hamzopau otuetn Ha K. kM 30.09.2014r., BB3 OCHOBa Ha
konuto YC Ha BHB ycraHoBsiBa oTpuiiaTenHa CTOMHOCT Ha coOcTBeHHUs kamuTan Ha K. B
pasmep Ha muuyc 3 745 313 xun aB, omperneneH crnopen Permament /EC/ Ne 575/2013
OTHOCHO TPYJCHIIMATHUTE M3UCKBAHUS 32 KPEAUTHUTE WHCTUTYIIMH W MHBECTUIMOHHUTE
MOCPETHUIIM, KAKTO M 4Ye OaHKaTa HE OTroBaps Ha KalUTAJIOBUTE M3MCKBAHUS CHIIIACHO
nuTHpaHus PermamenT.

C Pemenne Ne 138 ot 06.11.2014r. ¢ mportokon Ne 27 ot 06.11.2014r. na YC na BHb e
OTHET W3/IaJICHUAT JIMLIEeH3 3a OaHkoBa AeiiHocT Ha K..

C Pemenne Ne 61/ 18.11.2014r. YupaButennustr cbBeT Ha OI'BB npuema mpoekra Ha
Tpuctpanaust noroBop Mexay PI'Bb, kBectopute Ha K. um oOcmyxBammre OaHKU U
onpenens 04.12.2014r. 3a HavyayiHa JaTa Ha W3IUIAIIAHE HA TapaHTHpaHUTEe BiIorose B K. ¢
OTHET JIUIEH3.

C Pemenune Ne 664/22.04.2015 r. na Codwuiicku rpaacku cva /CI'C/ mo 1. 1. Ne 7549/ 2014r.
e o0siBeHa HemjarexocrnocoOHocrta Ha K. ¢ Hawanna gata 06.11.2014r. C pemenue Ne
1443/03.07.2015 r. mo T. a. Ne 2216/2015 r., CoduiickusiT anenaTuBeH ChJ € OTMEHEHO
Pemenne Ne 664/22.04.2015 r. sa CI'C B u4acrra, OTHOCHO HadajHaTa [Jara Ha
HEIUTaTe)KOCMOCOOHOCTTa, KaTo ¢ ompeneawn 3a HavanHa para 20.06.2014 r., mo
CbOOpakeHMsl, Y€ ChCTOSHHETO Ha HEaJeKBATHOCT Ha coOCTBeHMs kamurtaid Ha K. He e
HACTBIIUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBCHHTE OT
kBecropute otdeTd KbM 30.09.2014 r., a e 6uno QaxT npenu To3u MOMEHT. Pemenusita ca
JIOCTHITHU HA UHTEPHET caiiTa Ha B..

Ot mpaBHa CTpaHa ChIBT HAMHPA CIICAHOTO:

ITo momycTumocTTa Ha KMCKa, HaJIexHocTTa HAa bBHDB Kato OTBETHMK M OCHOBATEIHOCTTA HA
HCKOBETE, CHIBT CHOJENS CICIHOTO CTAHOBWINE, M3PAa3eHO W B ChAcOHATA MpAaKTHKA Ha
BAC ua Pb no ananoru4uu gena.

HckbT 3a Bpeau, mpeasBeH OT HIela, ceé OCHOBaBa Ha HempuiaraHe ot crpaHa Ha BHb Ha
pasnopenbara Ha 4. 1, maparpa¢ 3, Oyksa i) ot JlupextuBa 94/19/EO na EBpomerickus
napiamenT 1 Ha CpBera ot 30 Mait 1994 r. oTHOCHO cXemuTe 3a rapaHTHpaHe Ha JIEMO3HTH,
usM. ¢ JJupextua 2009/14/EO na Epomneiickusi napnament u Ha ChBeta oT 11 mapt 2009
r. (HapruaHa 3a KpaTKOCT B HACTOSMIOTO perieHne JupekTuBara).

[Ipu chbmocraBkata Ha MNPUIOKUMOTO KbM CIOpa HAI[MOHAJTHO 3aKOHOAATENCTBO C
OPUIIOKUMOTO CBHIO3HO 3aKOHOAATENCTBO KbM Mecer roHM 2014 1., craBa sicHO, ue
ropenuTHpaHaTa pasmopenda OT AUPEKTHBATa € TPAaHCIOHHpPAaHA HETOYHO, KaTo
OTTOBOPHOCTTAa 3a TOBAa € Ha HAIMOHAJIHHUA 3akoHomaren. CeriacHo wi. 1, maparpad 3,
OykBa i) ,,HCHAJIMYEH JIEMO3UT" 03HAaYaBa JCMO3MUT, KOUTO € JBJDKUM U IIJIATHM, HO HE € OnI
IUTATeH OT KPEIUTHA MHCTUTYIHS, ChIJIACHO TIPABHUTE U JIOTOBOPHU YCIIOBUS, IPHIIOKUMU
KBbM HEr0, KOraTo € HaJMIE STHO OT CICHUTE OOCTOSATENICTBA: I) ChOTBETHUTE KOMIIETCHTHH
OpraHd ca YCTaHOBWIIM, Y€ TO TAXHO BWXKJaHE CHOTBETHATA KPEAUTHA HMHCTUTYIUS
U3IIIeK/Ia HECIocoOHa 32 MOMEHTA, MO MPHUYMHU, KOUTO Ca MPSKO CBBP3aHH C HEHHOTO
(MHAHCOBO CHCTOSHUE, Ja U3ILIATH JICTIO3UTA U, Y€ HE ChINECTBYBA OJIM3KA MEPCICKTHRA TS
Ja ObJic B CbCTOSIHKE J1a IO HanpaBH; KOMIETEHTHUTE OpraHu YCTaHOBSBAT TOBA KOJIKOTO €



BB3MOXKHO I10-CKOPO ¥ BB BCEKH CJIy4yail HE IMO-KbCHO OT MET pabOTHU JHU CJIE] KaTo ca ce
YBEPHJIM 3a MIbPBH ITBT, Y€ JIaJIcHa KPEIUTHA HHCTUTYIIUS HE € U3IJIATUIA JICTIO3UTH, KOUTO
ca IbJDKUMU U U3UCKYEeMH; .

HerouHnoTto TpancnoHnupane Ha pasnopendara ot npaBoto Ha EC B HalMOHAHUS HU 3aKOH
kbM Mecen] 1oHu 2014 1. o0aye, B KOHKPETHHUS Cly4yad, HE OCBOOOXJaBa OT OTTOBOPHOCT
BHB. B uutupanute u orBeTHrHKa pemenus mo gaema C-571/16 u C-501/18 , CEC npuema,
ye wi. 1, maparpa¢d 3, OykBa I) ot JlupekTrBata MMa IUPEKTeH e(DeKT W MpeaCcTaBisiBa
npaBHA HOpPMa, IEJsIIa TPEeIoCTaBsIHE Ha TmpaBa. [IpU3HATUAT IUpPEKTeH epeKT Ha
nocovyeHaTa pasnopenda OCBEH, ue IMpeocTaBs paBa Ha YaCTHOMPABHUTE CYOEKTH, Hajara
Ha KOMITIETCHTHHS OpPraH 3aJbJDKCHHUE, KOETO € JOCTaThYHO TOYHO M Oe3ycinoBHO. ETo 3amio
HEe00OCHOBaHO ¢ Bh3pakeHueTo Ha bHB, e He e ,,koMmeTeHTeH opran’ Mo cMUcChia Ha YL
1, naparpad 3 OykBa i) ot JlupekruBara. [lopu u 1a ce npreme, 4e U3PUYHO YPEIECHOTO i B
HAllMOHAJTHOTO HH 3aKOHOJATEJICTBO IMPAaBOMOIIME 32 YCTAHOBSIBAaHE HEHAJMYHOCT Ha
JENO3UTUTE HAa KPEAUTHA MHCTUTYLHUS Ja W € BB3JOKEHO €llBa ChC 3aKOHOIATEIHUTE
uamenenus Ha 3BHB u 3KU mpes asrycr 2015 r. ([IB, Op. 62 ot 2015 r., B cunma ot
14.08.2015 r.), ToBa He O3Ha4aBa, 4e TS HE € pa3rojarajia ¢ Hero U Mpeau Te3u U3MEHEHUS,
10 CHJIaTa UMEHHO Ha MPHJIOKUMOTO BTOopr4HO nipaBo Ha EC. BHbB e komneTeHTHUAT opraH,
W3/1aBall JHUICH3 Ha KPEIUTHUTE WHCTUTYIMH, PECIICKTHBHO TS € KOMIIETCHTHHUST Opra,
KOUTO CIeAN KPEANUTHUTE MHCTUTYIIMU Ja U3IBIHSABAT 3ab/DKCHHUSATA CH, OCHOBHA YacT OT
KOUTO Ca CHOPSIMO BIIOKUTEIUTE UM W TexHute neno3utd. bHB e u opranst, KoWTO €
HATOBAapPEH Ja cleAu 3a 00CKTHBHOTO (PMHAHCOBO ChCTOSIHUE HA KPEAUTHUTE MHCTUTYLIMH U
Ja OTHEMa W3JaJCHUTE JIMIICH3W Ha OaHKUTE NpPH HaJM4Yhe Ha 3aKOHOYCTaHOBEHU
npeanoctaBku. [Ipy Te3u nMpeaocTaBeHu W ¢ HAIIMOHAIHOTO 3aKOHOATEJICTBO MPABOMOIIHS
BHB kommereHTHHAT opraH mo cMHChia Ha wi. 1, maparpad 3, OykBa i) or JupekTuBa
94/19/EO.

He moxe na ce cmnomenu W BBb3pakeHHMETO Ha oTBeTHUKa, dye BHB He e wumana
MPaBOMOIIIMETO JIa U3/1aJIe U3PUYCH aKT, C KOWTO Jla YCTAHOBM HEHAJMYHOCT HA JICTTO3UTUTE
B K., Thii KaTO HALIMOHAIHUAT 3aKOHOJATEI HE € PEABUANI U3pUUHO ToBa. [IpaBoMoiumeTo
Ha bHD 3a m3naBaHeTo Ha BBIPOCHMS aKT MPOM3THYA OT AEHCTBallla ChIO3HA pasnopenda,
KOSITO Makap J1a c€ ChAbpXka B TUPEKTHBA, € ¢ AupekTeH edekr. bHbB, B kauecTBOTO cM Ha
HaJ30peH 1o oTHomeHue K. opraH, € ab/pkana akTUBHO TIOBEICHHE, HM3Pa3sBaIlo Ce B
NpelleHKa U 00sBsBaHEe Ha Jeno3utuTe B K. 32 “HeHaMYHM NEMO3UTH', OT KOWTO MOMEHT
TEKaT ¥ WMIICPAaTUBHUTE CPOKOBE, pa3nucaHu B JIMpekTuBaTa, 3a M3IJIANIAHETO HA TE3H
JENO3UTH A0 TapaHThpaHus pasmep. [lpm Taka H3I0KEHOTO, MOXE Ja Ce HalpaBu
000CHOBaH M3BOJ], Y€ € HaJule He3aKkoHOochoOpa3zHo Oe3nelictBue or crpaHa Ha BHB na
W3ITBJIHU HOPMATHUBHO 33IBJDKEHUE, YCTAHOBEHO B MPSIKO MPUJIOKHMA U C TUPEKTEH e(eKT
pasnopenba wa wi 1, maparpad 3, OykBa i) ot JlupektuBara 3aabpkenue Ha BHB mo
00sIBSIBaHE HEHAIMYHOCT Ha Aeno3utute B K.

Omre Ha 20.06.2014 r. (marara, Ha kosto BHB ¢ mocraBuia K. mox crmeunmanen Haa3op)
OTBETHHKBT C€ M030BaBa HA M3YEPIBAHE HA JMKBHUJIHUTE cpeacTBa Ha K., T.e. omie Ha Ta3u
nata BHB e cienBano ma 00sBM HEHAJIMYHOCT Ha Aeno3uTuTe B K., OT KOSITO mara cieasa aa
Ce OIpeneNd U MbPBHUS BH3MOXKEH JOCTHI HA BJIIOKHTEIUTE 0 TapaHTHPAHHS pa3Mep Ha
nerno3utuTe uM. B ciydasi, moctanoBsiBaiiku Pemrenne Ne 73/20.06.2014 r. 3a mocTaBsiHe Ha
K. mon cnenmanen wamzop, BHB e pasmonarana ¢ HeoOxomumuTe (GaxTH, 0OOCHOBABAIIN
U3BOJI 32 HEHAJMYHOCT Ha JEMO3UTUTE MO CMHUChIA Ha wi. 1, maparpad 3 OykBa i) oT
JlupekTuBarta, Thil KaTO B3eMa PEIICHHUE 3a MPEYCTAHOBSIBAHETO HA JIOCTHIIA JIO JEMO3UTUTE
B Hesl 0 MPUYUHH, MPSKO CBHP3aHU ¢ PUHAHCOBOTO IMOJIOKEeHUE Ha OaHkaTa. He e cropHo,



ye kM 20.06.2014 r. K. He caMo He € U3nbJIHWIIA BeYe ITOAJCHU 3asBKU 34 [UIAlaHe, HO U
BCUYKH BJIOKUTEIU ca OWJIM JIMIICHW OT BB3MOXKHOCTTA, M300II0, Ja MpaBsAT 3asiBKH 3a
M3IJIAIAHE Ha JIEO3UTUTE cu. BuaHo oT pemieHueTo Ha YnpaButenHusa cbeT Ha BHB, K.
HC € 6I/IJ'Ia B CbCTOAHUC J1a IpHMEMa 3a4BKU U Ja U3IlJIalla JbJDKUMHUTC U IJIATUMHA OCIIO3UTH.
BLHpeKI/I TOBa, PCHICHUC 3a 00sBsIBaHE HEHAJWYHOCT Ha ACIIO3UTUTE HE € B3CTO OT
HAJ30pHMS OpraH B 3allUTa uHTepecuTe Ha Bnoxkutenute. Ensa Ha 06.11.2014 r. cve cBoe
pemienne bHB otHema nunien3a Ha K., Ha KOWTO akT ce OCHOBaBa MOCEABAIOTO U3IJIAlaHE
Ha rapaHTupanus pasmep Ha neno3utute oT 04.12.2014 r. npu npuaokeHNeTo Ha 4. 23, all.
1 3I'Bb (ot™.).

3a jga ce 3ajeiicTBa cxemara 3a rapaHTHpaHe Ha aenosuture, JupextuBa 94/19/EO
npeaBunixjia Impouncaypa camMo OT TpHU CTBIIKH. 1) KOMIICTCHTHUAT OpraH C€ yBECpsABa, Y€
JIETMO3UT, KOWTO € AB/DKMM M IUIATUM, He € OWJI M3IUIaTeH OT KPeIWTHA WHCTUTYLHUS; 2) B
pamMKuUTe Ha TMeT pabOTHU JHU CJIe[l TOBA 3aKJIIOYCHHE, KOMIETEHTHHUST OpraH TpsiOBa aa
omnpeacin qajin CbOTBCTHATA KPCAUTHA MHCTUTYIHUA U3TJICKIA HCCHOCO6Ha 3a MOMCHTa, I10
IPUYUHYU, KOUTO Ca IPSKO CBBP3aHU C HEHHOTO (MHAHCOBO CBHCTOSHHUE, Ja W3IUIATH
JACIO3UTH, KOUTO Ca ABJDKUMU U IIJIATUMHU, U Y€ HC CbIUICCTBYBA 0JmM3Ka MNEPCICKTHUBA TA Aa
6’[;,[[6 B CbCTOAHHUE a I'0 HaHpaBI/I; 3) cxXeMarta 3a rapaHTHupaHC Ha ACIIO3UTHU TpH6Ba Ja € B
CbCTOAHHUEC J1a U3IIATH HAOJICKHO JOKA3aHUTC B3CMAHUS HA BJIOXUTCIIMTC B PAMKUTC HaA 20
(mBamecer) pabOTHH JHH, CIIE€A KATO KOMIICTCHTHHST OPraH € B3€JI CBOCTO PEIICHHE.
O6cTosaTencteoTo, 4ye 3IBB /otm./ 06Bbp3Ba Hayanoto Ha cpoka oT 20 paboTHM
OHW 3a u3nnallaHe Ha rapaHTupaHuTe Oeno3uTu C peLleHMeTO 3a OTHEMaHe Ha
nuUeH3a Ha KpeauTHaTa WMHCTUTYUMSA € MpeneBaHTHO, TbW KaTo, KakTo € npuen
CEC B 1. 1 oT gncnosntmea Ha peweHuneTto no geno C-571/16, pasnopeaburte Ha
yn. 1, naparpad 3 u un. 10, naparpacd 1 ot OupektuBa 94/19/EO He ponyckaT
HaUWOHanNHO 3akoHOA4AaTericTBO, KOEeTo Ce OTKMOHsBa OT CpoKoBeTe 3a
yCTaHOBSAABaHe HeHanu4yHocTTa M 3a usnnawade Ha geno3utute. MiauckeaHuaTa Ha
AnpeKkTuBarta ca ,Ja He ce Bb3npensaTcTBa 6bp30ToO uannawaHe” kato yabikaBaHe
Ha MMMNepaTUBHUTE CPOKOBE MOXE Aa Ce M3BbpLUBa CaMoO ,MpU U3KIHYUTENHU
obcTosTencrea’“.

HeocHoBaTtenHo BHE ce nososaBa Ha pasnopeabata Ha un. 79, an. 8 3K (B
pegakuuata n ot OB, 6p. 27 ot 2014 r.), cnopen koAaTo bbnrapckara HapoaHa
GaHka, HenHUTe opraHyn 1 onNPaBOMOLLEHUTE OT TAX NULA HEe HOCAT OTFOBOPHOCT 3a
Bpeau npu ynpaxHABaHe Ha HaA30pHUTE CU (PYHKUUKM, OCBEH ako ca gencTBanu
ymuineHo.Camo pumsmyecko nuue moxe ga popmmpa CybekTUBHO OTHOLLEHNE KbM
HapylweHneTo M B TO3XM CMUCBLNT fa AenctBa ymuwrneHo. OTroBopHocTTa Ha
AbpxaBaTa 3a Bpeaw, NpPUYMHEHM Ha CcybekTuTe OT HEeWHWUTe opraHu e
KOHCTUTYLIMOHHO 3aKperneH npuHumn - 4n.7 ot KoHctutyumnata Ha Pbbnrapua mn e
obekTuBHa cbrnacHo 4n.4, an.1 3040B. CnegosatenHo, pasnopeabarta Ha yun.79,
an.8 He MOXe Ada M3KIYM U He M3K4yBa obekTuBHaTa oTtroBopHocT Ha BHBE 3a
BpeauTe, TMNpPUYUMHEHM Ha nuuarta oT [eWHOCTTa Ha HeWHuTe opraHu,
OoCbLUeCTBsABaLLM HAA30PHU PYHKLMK, a MO CKOPO COMK, KOra MOoXe [a Ce aHraxupa
OTrOBOPHOCTTA Ha BUHOBHUTE ONTbXHOCTHU NUua, OCbLLECTBABALLN TE3N (PDYHKLMN.
HeocHoBaTeTeNHO € Bb3paXXeHMEeTO Ha OTBETHMKA, OCHOBAHO Ha TbJIKyBaHE Ha
Hnpektnea 94/19/EO, gageHo B peweHuns Ha CEC no geno C-571/2016 v Han-Beve
no geno C-501/2018, 1. 1, cbrnacHo koeto [OupektuBa 94/19/EO He paBa
OCHOBaHue fa ce npueme, 4e BNOXUTENAT B 6aHKa uMa npaBo Ha obeslweTeHne 3a
Bpeau, npuynHeHn oT 3abaBeHO wu3nnawiaHe Ha rapaHTupaHusa pasmep Ha



Aeno3nTuTe, He ce CnoaensaT oT cbaa. B T. 6 oT cbWOTO peweHne cbabT Npuema,
ye MNPUMHUMNUTE Ha PaBHOCTOMHOCT U edeKTUBHOCT TpsibBa Aa ce TbiKyBaT B
CMUCBI, Ye He 3agbikaBaT CbAa, ce3anpaH C UCK 3a obesuieTeHne, dopmanHo
OCHOBaH Ha HauMOHarHa HOopMa 3a OTroOBOPHOCTTA Ha AbpXXaBaTa 3a Bpeau OT
agMUHUCTpaTUBHA OEMHOCT, HO B NOAKpena Ha KOWTO ce TBbpAW HapylleHue Ha
npaBoTo Ha Cblo3a BCrneacTBMe Ha TakaBa OEMHOCT, Aa keBanudumumnpa cnyxebHo
TO3NW WUCK KaTo npeasiBeH Ha OcHoBaHMe uneH 4, naparpad 3 OEC, crtura
npunoXxuMmuTe pasnopeanbu Ha HaUMOHANHOTO NPAaBO Aa He ca Npeyka To3Un CbAa Aa
pasrnefa TBbpAeHMATa 3a HapyweHue Ha npaBoTo Ha Cblo3a, U3TbKHATM B
nogkpena Ha TO3M WUCK. B cnyyaa 3apagn HETOYHOTO TPaHCMNOHMpaHe Ha
AMpeKTMBaTa U HeNHUSA AMpPeKTeH edekT, nocTpaganute ot 6e3gencteneTto Ha BHB
nuua morart ga npeteHanpart obeslleTeHme, No peaa Ha HauMoHanHoTo nNpaeo.

He ce cnogens oT cbaa Bb3paXXEHMETO 3a Nurnca Ha JokasaHa NnpuynHeHa Bpeaa u
aprymeHTuTe, 4ye mexay uwuara n bBHB Hama nuxsBoHocHO npasooTHoweHne, BHB
He 6una gnbXHUK nNo BrioroBeTe. M. H. € nman napuyHo B3eMaHe B rapaHTupaH
pasmep 3a HEHaNM4YHUA CU Oeno3unT, KOETO 1 e N3NNaTeHo, HO YMATO U3UCKYEMOCT €
3aBucena ot peweHneTo Ha BHB 3a ycTaHOBABaHe HeHanNUYHOCTTa Ha Aeno3nTuTe
B K.. Cneg kato BHE ce e 3abaBuna ga yctaHOBM HEHaNU4HOCTTa Ha 4eno3nTuTe B
K., e 3abaBuna Bb3HUKBAHETO HA M3NCKYEMOCTTa Ha B3eMaHUsATa Ha BNOXUTENUTe
B K. 3a rapaHtupaHus wum pasmep. ObGesuweTsaBaHETO Ha 3abaBeHO MapuU4yHO
M3NbIIHEHNE € 4Ype3 u3NnawaHe Ha 3akoHHaTa NMxBa 3a Cpoka Ha 3abaeara,
obe3LeTeHNeTO B pa3smep Ha 3aKkOHHaTa fnxBa B Clyyas He e NMxBa, a 3aKkoHHaTa
NMXBa € OPUEHTUP 3a N34ncneHne Ha obesweTeHneTo 3a 3abaBeHo nsnnawiaHe Ha
rapaHTupaHute cymun. Bpegata 3a vwuarta ce uspassdsa B nponycHartara nonsa ot
HEBb3MOXHOCTTA 3a Non3BaHe Ha napudHua kanutan oT 196 000 nB. 3a cbuwara,
KakTO U 3a BCEKM BMNOXWUTEN, € OT CbLECTBEHO 3HA4YeHMe Ja MMa MOCTOSIHEH
AOCTbM [0 CBOUTE CMNEcTBaHUA W HEOCUrypsiBaHETO MY CBOEBPEMEHHO B
rapaHTUpaHua MUHUMYM, criegBa ga ce obeslweTn oT AbpXasaTa, umala TakoBa
3agbibkeHne, a npeaBun, Ye ce Kacae 3a napuvyHa cyma, BpPEMETO B KOEeTo e
HeOoCTbNHAa, No aHanorms ¢ 4n.86 ot 33[ cnegBa na ce obesweTn Ypes nuxea 3a
3abaBara.

Mo OTHOLIEHME Ha Bb3paKEHNETO 3a NuncaTa Ha NnokaHa 3a u3nnallaHe Ha cymara
no ®Bb wnn K. CnegBa ga ce uma npenBug, Ye Ha OCHOBaHME AOroBopa 3a
nnaTtexHu ycnyru, nwuara e umarna nputexaHme Bbpxy ABMKUMU BeL— MapuyHu
CpeacTBa, NpaBoOTO Ha COOCTBEHOCT BbPXy KOMTO He € MOXen ga ynpaxHsaBa,
UMeHHO nopagu 6es3gencteueto Ha BHB ga 3awumtn TOBa HEroBoO npuTexaHue,
KaTto usgage akt noyn. 1, 1. 3, noar. i) ot Aupektnea 94/19, c konTo ga fage crapT
Ha KOMMEHCAUWOHHNA MexaHu3bMm no un. 10 ot [dupektnBata. EguMHCTBEHO M
AOCTaTb4yHO YycroBue 3a wusnagaHe Ha BbHB, pecn. Ha ®IBE B 3abaBa no
OTHOLLUEHNE Ha BIIOXUTENUTE € U3TUYAHETO Ha MMNepaTuBHUA 5 OHEBEH CPOK Mo
yneH 1, Toyka 3, nogToyka i) oT AupektmBa 94/19, a B cnyvyaa ToBa ycnosue
6e3cnopHO e HacTLNUIIO.

MpuunHHO—CcNeacTBeHaTa Bpb3ka NpoM3TU4a U Npeasna MMNepaTuBHUSA XapakTep
Ha CpokoBeTe 3a 00siBABaHe Ha Aeno3uTUTE 3a HeHannyHu 1 3a cTapTupaHe Ha
TAXHOTO M3NnawlaHe, B KOHTEKCTa Ha cbobpaxeHne 9 ot HAupektnBa 94/19/EO —
M3NCKBALLO CXEeMUTE 3a rapaHTMpaHe Ha Aeno3uTW ga Ce HaMecAaT BeaHara creq
KaTo Oeno3uTuTe ca CTaHanu HeHanuyHu, TO funcata Ha OCTaTbyHO cpeacTsa



BbB PoHOa 3a nNOKpMBaHe Ha rapaHTMpaHuTe Oeno3nTM He MOoXe pda ce
NPOTMBOMNOCTAaBN Ha NpaBaTa Ha BIOXUTENUTE U Nopaan ToBa He U3KIIOYBA HUTO
CbLLECTBEHNA XapakTep Ha HapyweHueTto, wu3BbpweHo ot bHB, Huto
NPUYNHHO-CieACTBEHATa Bpb3ka C NpPeTbpneHnuTe B CreacTBMe Ha ToBa
HapyLwweHune Bpean. B To3mn cmucun pewweHne Ha BAC Ha PB Ne 2550/17.03.2022r.
no agm.geno Ne 8138/2021r. CneaBa ga ce nma npeasug, Ye B criydas, Mmakap u
CbC 3aKkbCHeHue Ha 06.11.2014r. no cmeTtka Ha ®PI'BEB ca npexsbpreHn cyma 3a
n3nnawaHe Ha KnueHTta B pa3mep Ha 196 000 nB., He3aBMCUMO OT TOBa Janu e
OoTnpaBeHa NokaHa 3a M3nnawaHeTo OT uwuarta, T.e. CMCTemMarta 3a rapaHTupaHe
cnenBa ga ce 3agencTsa Npy HEeHanNUYHOCT Ha A4eno3nTuTe.

OTHOCHO HayanHaTta gata Ha nepvoga, 3a KOMTo ce AbIkn obesweTeHne, cneasa
Aa ce nocoyu, Ye CPoKbT OT neT paboTHu OHM no un. 1, naparpad 3, Oykea i) oT
Ounpektnea 94/19/EO, B konto BHB e Ouna anvxHa ga v3pgage mM3puyeH akT 3a
yCTaHOBsIBaHe HeHanu4yHocTTa Ha geno3ntute, cumtaHo ot 20.06.2014 r. (gaTtarta
Ha noctaBsHeTO Ha K. noag Hagsop) m3tmya Ha 27.06.2014 r. Cneg 103U MOMEHT
pencteutenHo BHB e B HapyweHue Ha nocoyeHata pasnopenba, HO
NOCTAHOBABAHETO Ha akKT, C KOWTO Ce YCTaHOBSIBAa HEHanuW4yHoCTTa Ha Oeno3utuTe
He e JoCTaTb4yHO YCNnoBMEe 3a 3arno4yBaHe Ha TAXHOTO u3nnawiaHe, a ce craptupa
cxemaTa 3a M3nnailiaHe Ha rapaHTupaHuTe 4eno3nTu, CbOTBETHO 3arnoyBa fa Teye
CPOKbT 3a mannawaHe. Mo aprymeHT ot un. 23, an. 5 3[Bb (oTM.), npu B3emaHe Ha
ABIMKMMOTO Ce pelueHne no yn. 1, naparpad 3, 6ykea i) B NeTAHEBHUSI CPOK — T.€.
Han-KbCHO Ha 27.06.2014 r., To cpokbT oT 20 pabOTHM AHW 3a uM3nnawjaHe Ha
aeno3ntute natuda Ha 25.07.2014 r. Ot cnegBawunsa aeH — 26.07.2014 r. nweusbT
3anoydBa ga Tbpnu peanHu Bpeau, nopagn HenannawaHe Ha rapaHTupaHmna pasmep
Ha geno3uta. PeweHneTo 3a obsiBABaHe HEHanNW4YyHOCTTa Ha AEeno3nTUTE e B3ETO
Ha 06.11.2014 r., koraTo € OTHeT nNuueH3bT Ha K. n e ctapTupaHa npouegypaTa no
komneHcupaHe no 4n. 10 ot Oupektusarta. OT Ta3n gata sknouutenHo bHB Bede
He OCblLecTBsIBa He3aKkOHOCHOOpa3Ho Be3gencTene, Nnopaam KoeTo 3a To3n nepmoa
A0 faTaTa Ha uannaiwiaHe Ha genosuTta Ha uuleua nurncea OCHOBaHMe fa ce Tbpcu
obe3leTeHne OT TO3M OTBETHUK. [lopagum ToBa, NepuoabT, 3a KOWTO Ce ObIKU
obesuweTeHne, e 26.07.2014 r. — 05.11.2014 .

PasmepbT Ha o06e3leTeHMeTo, MU34YUCIeH Bb3 OCHOBa Ha HOPMAaTUBHO
ornpeperieHarta 3akoHHa nuxea BbpXxy cymarta 196 000 nB. 3a nepmnoga 26.07.2014r.
— 05.11.2014 r., Bb3nM3a Ha cyma B pasmep Ha 5624, 38 nB. (net xunagu
LIECTCTOTMH ABadeceT M 4YeTupu neBa W TpuaeceT M OCeM CTOTMHKM). 3a
NMOCOMEHOTO M3YUCIIEHME CbABLT Ce MO30Ba Ha KarkyrnaTtop 3a 3akOHHaTa NMxBa,
AOCTbIMEeH Ha cTpanuyata Ha HAI B nHtepHeT. 3a pasnukara Hag To3um pasmep u
3a nepuog, U3BbH NOCOYEHUA MO-rope, UCKbT € HeoCHoBAaTerleH N cregsa ga ce
OTXBbPIIN.

Ot BHbB e 3asiBeHO Bb3paxeHue, Ye OO0 AaTata Ha m3nnallaHe Ha rapaHTupaHus
pasmep Ha Broroeete, K. e HauyucnsBana AOroBopHa fnxBa BbPXY MPOLLECHUSA
Aeno3nT, KakTo 1 Yye B pa3mMepa ot 196000 nB., uansarteH Ha uulara, e BKIIlo4eHa

KaKTO rfasHuua, Taka u gorosopHa nuxsea 3a nepuoga 30.06.2014r. oo usnnawaHe
Ha cymata. HeocHoBaTernHu ca 4oBOAMTE Ha OTBETHUKA 3a Nvrnca Ha NpeTbprieHu
Bpeau, nopaan ToBa, Ye Ha uwuara e HaducnsaBaHa gorosopHa nuxea ot K.. Kakto
BeYe ce Mnocoyun no rope, Makap pasmepbT Ha NpeTeHaMpaHoTo obesweTeHne 3a
UMYLLECTBEHM Bpean Oa € onpederieH 4Ypes3 CTOMHOCTTa Ha 3akOHHaTa NimxeBa 3a



nepuoga Ha 3abaBa, To He e nuxea. CBOEBPEMEHHOTO WU3NbSIHEHME Ha
3agbrkeHneTo no yn.l, §3 i) or Oupektuea 94/19 6u 3awmTUNO B MakcumarHa
CTeneH, OCBEH NnpaBaTa Ha BIOXUTENUTE, U 0bLLECTBEHUSI UHTEPEC, AOKONKOTO Lies
Ha AOupeKkTMBaTa € He CcaMO 3alluTa Ha BNOXMTENUTe, a U CcTabunHocT Ha
GaHkoBaTa cUCTEMa, KOATO MOXE Aa Ce MOCTUTHE CamMO ako ObpXKaBUTE YNEHKU
cnasBaTt npefocTaBeHUTe Ha BROXUTENUTE rapaHuuMn, Bb3 OCHOBA Ha KOUTO Aa
cuuTaTt geno3ntute cu 3a 3awmuTteHn. Kakto cnegsa m ot cbobpaxeHus 8 n 9 ot
IOunpekTnBarta, 3a BNOXUTENUTE € OT CbLLUECTBEHO 3HA4YeHne Aa MmaT NOCTOSIHEH
AOCTbMN A0 TEXHUTE CNEecTsiBaHMs, Nopagn KOETO HEOCUrypsiBAQHETO Ha OCTbN [0
Aeno3nTuTe 3a CPOK No-AbfAbl OT YCTaHOBEHUS B OupekTuBata BoAu A0
HapylLlaBaHe npaBaTa Ha uwuara. [pun nunca Ha pasnopenbu B npasoto Ha EC no
OTHOLLUEHNE Ha pasMepa Ha Ob/MKMMOTO obesweTeHne, ce npunarat NpUHUMNuTE
Ha npouecyanHata aBTOHOMMS, paBHOCTOMHOCTTA M edekTmBHoCcTTa. Cnopeg
ObNrapckMsa 3akoH, MpU NapUYHUTE NPUTEXaHUA OOEKTUBHUAT WU3MEpPUTEN Ha
CTOMHOCTTa Ha HapyLIEHOTO NpaBo € 3aKoHHaTa nmxea no 4n.86 ot 33/.

Mo OoTHOLWEHNE Ha Bb3PaKEHUETO Ha OTBETHMKA, Y€ HAYMCIIEHUTE MNpe3 MCKOBUS
nepuoa AOroBOPHW NIMXBW MO BMnora Ha uvuwuata, cnegsa ga 6vaaT npucnagHaTtu.
BugHO OT NpUNOXeEHOTO YOOCTOBEPEHUE N OT 3aKMo4YeHneTo Ha BewoTto nuue K. e
HauyMcnaBana [OroBopHa JiMxBa BbpXy MpouecHus nenos3unt. Mo ecTecTBOTO Cu
AOroBOPHUTE JNXBU MNpeAcTaBnsBaT Bb3HarpaguTenHu nuxsu, AObIKUMW  OT
GaHkaTa, 3aToBa Ye onpefeneHa napuyHa cyma u e npefocTtaBeHa 3a onpeeneH
nepuog. JInxeute umaT xapakTep Ha rpaxgaHckuy nnog Ha kanutana. BspHo e, ye
AoroBopHaTa fnxea € Ha4yncreHa Bbpxy B3eMaHeTo Ha uueua kbM K., a 3akoHHaTa
Ce HauyucnsiBa BbpXy B3eMaHETO 3a obeslleTeHne KkbM AbpxaBaTa. [bpBaTa nma
Bb3HarpaauTeneH xapakrtep, a BTopaTa — CaHKUMOHEH. CbabT obaye He cuuTa, 4ve
cnegBa Aa ce U3BbpLUBA NpuxBallaHe Mexay ABeTe — MbpBO, 3al0TO npousTuyar
OT Pas3nMyHM NPaBOOTHOLWIEHUS, MeXOy pasnuyHu cybektm m BTOPO 3awoTo B
cnydasa ce obeslleTsiBa HE3aKOHHA aAMUHUCTPaTUBHA AEeNHOCT nog dopmarta Ha
bGe3gencTeue 1 3aKoHHaTa nmxea e caMmo 6asa 3a nsvncngasaHe Ha obesLeTeHNETO.
Mpn TO3M M3X04 Ha crnopa U CBOEBPEMEHHO 3adBEHOTO WMCKaHe Ha uvuwuaTta ce
AbJiKaT pa3HOCKKM (KakBMTO € Hanpasuna 3a 3annallaHe Ha gbpxaBHa Takca oT 10
NB. N alBOKATCKO Bb3HarpaxgeHuve oT JfB.) Cbpa3MepHO Ha yBaXeHaTa 4acT OT
ncka — 503 ns.

HesaBucMMO OT M3xoga Ha cnopa Ha OTBETHUKA He ce AbfKaT pasHOCKM,
npeasua Ye UCKbT € nNpeasBeH npean uaMeHeHMeTo Ha pasnopenbata Ha un.l10,
an.4 or 3040B - § 6 N3P Ha 3MA3040B (OB, 6p.94/ 2019r.).

Mo na3noxeHnTe cbobpaxeHus CbabT

PELUW:

OCDBXAOA bbnrapcka HapogHa 6aHka ga 3annatm Ha M. I H. ¢ EMH [EMH]
obeslleTeHe 3a MMYLECTBEHM Bpeau B pasmep Ha 5624, 38 nB. (net xunsagu
LIECTCTOTMH ABafeceT U YeTupu nesa uM TpuaeceT U OCeM CTOTUHKM), 3a nepuoga
26.07.2014 r. — 05.11.2014 r., BcneacTeme Ha m3BbplueHo oT bBHB HapyweHne Ha
npaBoTo Ha EBponenckus cbio3, n3passaBallo ce B HEB3EMaHE Ha pelleHne 3a
obsBABaHe HeHanu4yHoCT Ha Aeno3uTute B [ompmal, B MMNepaTUBHUA CPOK OT neT
paboTHM OHM, CbINacHO MpuUNoOXmMMmaTa C AUPEKTEeH edekT pasnopenba Ha un. 1,



nap. 3, 6ykea i) ot Oupektnea 94/19/EO Ha EBponenckns naprnameHT un Ha CbBeTa
oT 30 man 1994 r. OTHOCHO CXemMuUTe 3a rapaHTMpaHe Ha Oeno3nTu.

OTXBBPJIA ncka B ocTaHanarta 4yacTt 3a pasnukaTta Hag 5624, 38 nB. go 8627, 97
nB. 1 n3BbH nepuoga 26.07.2014r.-05.11.2014r.

OCDBXOA bbnrapcka HapogHa 6aHka ga 3annatu Ha M. . H. cymaTta ot 503
nB.(NeTCTOTUH 1 TpU fieBa) pas3HOCKM MO AernoTo.

PeweHneto moxe ga ce obxanBa npea BbpXxoBHUMS agMUHUCTPATMBEH CbA Ha
Penybnuka bbnrapus B 14-gHEBEH CPOK OT CbOOLLaBaAHETO MY.

cbauA:



