PEWEHWE

Ne 1822

rp. Cocpna, 21.03.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 19
cbCTaB, B Ny6nuyHo 3acegaHue Ha 23.02.2022 r. B cnegHus CbCTaB:
CbOWNA: Nob6pocnas PykoB

Npu y4acTneTo Ha cekpeTaps CtaHucnaea [aHaunoBa v Npu y4acTueTo Ha
npokypopa Kupun OumMUTPOB, kato pasrnega geno Homep 6825 no onuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CIeaHoTO:
[IpensBeH e Wick ¢ MpaBHO OCHOBaHme 4i.2B, an.l, 1.1, Bp. wi.l, anr.l 3010B,
mo pena Ha wi.203-—207 AIIK.
[TpousBoncTBo ¢ odpasyBano mo uckoBa monda A. T. b., ET'H [EI'H], cbc chueden ampec
[Haceneno mscto], [ymumal, er.7, upe3 ams. M. U., cpemy bbarapcka napogHa OaHka
(BHB), [Haceneno mscro] 1000, mr. ,,K. A. I Ne 1, ¢ uckaHe 3a npuchKIaHEe HA CyMaTta OT
8627.97 nB., mpencraBisBaiia OOE3IIETCHHE 3a WMYIISCTBEHHW BpeIMd 3a NepHoia OT
30.06.2014 r. mo 04.12.2014 r., mpe3 KOHTO HE € WMaJ JOCTBII J0 CpeAcCTBaTa CH,
neno3upanu B [pupma] (K.), mocraBena 3a chinus mepuos moj creruaieH Haazop Ha BHB,
BEJHO ChC 3aKOHHATA JIMXBA OT JlaTaTa Ha MpeIsBsIBaHe HAa nckoBata Monoa Ha 21.06.2017 r.
JI0 OKOHYATEIHOTO M M3ILJIAIAHE.
Nmenst nognepxa, ye Ha 20.01.2012 r. ckmounmna ¢ K. paMKOB J0ToBOp 3a IUIATEKHU
yCIyrd 3a motpebutenu u aHekc kbM Hero Ne 77086 or chimara jara 3a OTKpUBaHE Ha
0aHKOBa CMETKa MpH YCJIOBUATA Ha npedepeHnnaneH 0e3cpoueH ACmo3uT.
C Pemrenue Ne 73 ot 20.06.2014 r. na Yupasurenuus ceBet (YC) na BHB, Ha ocHoBaHue
yn1.115, an.l, 7.2 u 1.3, wn.116, an.l mw an.2, 1.2, 3, 6 u 7, Bp. w.103, an.2, 1.24 ot 3akoHa 3a
kpeautaute uHcTuTymu (3KM) K. e moctaBeHa moj crernuaieH HaA30p 3a CPOK OT 3
Mecella, Ha3Ha4YeHU ca KBECTOPH W € CIPSIHO M3ITBJIHCHHETO HAa BCUYKU 3aJb/DKCHUS HA
Oankata. B Tasu Bpp3ka BHB BB3mOXuia Ha KBECTOPUTE 3a OCUTYPST IBJICH aHAIN3 U
OlICHKA Ha aKTHBHTE M ITACUBUTE Ha OaHKoBarta rpyna [dupmal.
C Pemenne Ne 138/06.11.2014 r. na BHB, Ha ocHoBanue uin.36, an.2, 1.2, yin.103, an.l, 1.1 u



an.2, 1.25, w151, an.l, np.1 or 3KU, un.16, 1.15 or 3bHB, 6w ortHer amieH3bT Ha K..
Cnopen cpioro penieaue Ha BHB, ciensano na 0baaT npeanpreTH el CTBUS 3a MOAaBaHe
Ha MCKaHE JI0 KOMIIETEHTHHUS ChJ 332 OTKPUBAHE Ha MPOU3BOJICTBO MO HECHCTOSTEIHOCT Ha
Oankara, kakTo u fa 0b1e yBegomeH OI'Bb.

C Pemenne Ne 61/18.11.2014 1. va YC na ®I'Bb O6uim onpenencHn aeBeT 00CTyKBalln
0aHKM 32 M3IUIAIAHE HA TapaHTUPAHHUTE BJIOTOBE, KaTO M3IUIAIIAHETO CIIEBAJIO J1a 3all0YHE
Ha 04.12.2014 r., Ha KOATO J1aTa MIIIaTa KMaJa JOCTHII JI0 CyMaTa IOBJIOTa CH.

B®3 ocHoBa Ha mocodeHute (akTh ce mpeteHaupa Hapyuienue Ha Jupextua 94/19/EO,
usmeneHa ¢ lupextusa 2009/14/EO, a uMeHHO Hecma3BaHe Ha cpoka 1o wi.1, 1.3, moarouka
i ot JupektuBa 94/19 ot 5 paboTHH JHHU 3a YCTAaHOBSBAaHE Ha HEIIATEKOCIOCOOHOCT Ha
OaHKaTa M 32 OTHEMaHe Ha JIMIeH3a i u Ha cpoka nmo 4i.10, map.1 ot cemiara JupektuBa ot
20 paboTHM JHHM OT JaraTa Ha ycraHOBsiBaHeTo mo 4i.l, T.3, moarouka i ot Jupektuna
94/19/EO 3a m3IuiaimiaHe Ha JIOKa3aHUTE TapaHTUPAaHU JCHO3UTH [0 HEHAJTHMYHH JICTIO3HTH.
Cuwurta, 4e T€31 HOPMU UMAT TUPEKTEH €(EKT.

WmiensT momabpika, 4Ye BB3MPHETHAT TOAXOJ B HAIMOHATHOTO 3aKOHOIATEICTBO
npotuBopeun Ha JlupexktuBa 94/19/EO, KoATO H3HMCKBAa cXemaTa 3a TrapaHTHpaHe Ha
JIETIO3UTUTE J1a OBbJIC B ChCTOSHUE Ja M3ILJIATH JOKA3aHUTE MPETCHIIMU Ha BJIOXKHUTEIHUTE I10
OTHOIIEHUE Ha HEHAJUYHHW JCMO3UTH, HE3aBUCHMO Jalld ca HajJWIe YCJIOBHUATA IO
HAI[MOHAJIHOTO 3aKOHOJATEIICTBO 3a OTHEMAHE Ha JIUIICH3a Ha OaHKaTa.

Teepan, ue kpM 20.06.2014 1. K. He e Ousia B CbCTOSIHHME J]a TpUEMa 3asiBKU U Ja U3IUIalna
IBJDKAMHTE W IJIATHUMHU JICTIO3MTH, KaTO caMaTa KpPeIuTHA WHCTHTYIMS € BHECIAa MCKAHC B
BHb na Obae mocraBeHa 1oj CIEIUAICH HAA30p MOpaau MpoOjeMu ¢ JIMKBHIHOCTTA. ETO
3aI10 KbM TO3M MOMEHT OMJIM M3NBJIHEHH HM3MCKBAHMATA 3a 3a[cliCTBaHE Ha CXemara 3a
rapaHTupane Ha neno3utute mo Jupektusa 94/19/EQ: koMIeTeHTEH OpraH /Ja yCTaHOBH, e
JIETO3UT, KOUTO € IBJDKUM W IIATUM, HE € OWJI M3IJIATeH OT KPEIAWTHA WHCTUTYIHS U B
paMKHuTe Ha 5 paOOTHW JHH CII€]] TOBA 3aKIIOYECHHE KOMIIETCHTEH HAI[MOHAJECH OrpaH Ja
OTIpPE/IeNH JIaJIi ChbOTBETHATA KPEIMTHA WHCTUTYIUS M3TJIEXKIa HECIIOCOOHA 32 MOMEHTA TI0
NPUYUHY, TIPSKO CBBP3aHHU C HEMHOTO (PMHAHCOBO CHCTOSHUE, /14 U3ILIATH JICTIO3UTA U Ja HE
CBHINIECTBYBA OJM3Ka MEPCIEKTHBA J1a ObJIe B ChCTOSHUE JIa TO HAMpaBH. B chOTBETCTBHE C
TE3W CPOKOBE, CXeMara 3a TapaHTHpaHe Ha JEMO3UTH CIEABAIO Ja € B CHhCTOSHUE Ja
W3IUIATH HAJJISKHO JIOKa3aHUTE B3€MaHUs Ha BJIOXKHUTENINUTE B paMkuTe Ha 20 paboTHHM THH,
CJIe]l KaTO KOMITIETCHTHUST HAI[MOHAJICH OPraH € B3eJI CBOETO PEIICHHUE.

Ot pasnopeadure Ha w136, an.3 or 3KM u 41.23, an.5 ot 3I'BB (0o1™.) u3Bexaa u3Bol, ue
BHB ¢ KoMITeTeHTHUST OpraH 3a yCTaHOBSBaHE HEHAJMYHOCTTA Ha jaermo3uTute. CuuTa, 4e
nocraHoBsiBaiiku Pemenne Ne 73 ot 20.06.2014 r. BHB Ha mpakThka € HampaBmIa
00EKTHBHA KOHCTATAallMs 3a HEHAJWYHOCT Ha JEMO3UTUTE [0 CMHUCHIa Ha 4il, T.3,
noarouka | ot JupektuBa 94/19/EO u momabpxka, 4ye MmocieaHaTa pasmopenda nma
JUPEKTEeH e(peKT — MpsAK HM3TOYHUK Ha TpaBa M 3aab/DkeHus 3a BHB nma ycranosu
HEHAJIMYHOCTTA HA JICMO3UTHTE C W3PUYEH aKT, Pa3IMueH OT aKTa, C KOHWTO ce OTHeMma
JUIeH3a mopaau HemjaTexocrnocoOHocT. [locouBa, ve 3a uckoBus mnepuon bHB, B
HapylIeHHE Ha 3aJbJDKeHHero cu mo wil, 1.3, noarouka i or dupektuBa 94/19/EO, He e
U3J1aia aKT 3a CTapTHPaHe HAa KOMIICHCAIIMOHEeH MeXaHu3bM 1mo Wi.10 ot J[upekTuBara, KaTo
cBoOOJaTa Ha MpEIEeHKAa Ha HAJ30PHHS OpraH € OrpaHHYeHa OT CPOKOBETE W IICJUTE Ha
HupextuBa 94/19/EO.

HamnpaBen e u3Box, ue ¢ OesneiictBuero cu bHB, B kadecTBoTO ¥ Ha aJIMUHHCTPATHBEH
OpraH, OIPaBOMOIIICH JIa OCBINECTBIBA HAJ30p HAJ] KPSAUTHUTEC HHCTUTYIIMU B bhirapus, e
Hapymuia OOIIHOCTHOTO/ChIO3HOTO MPaBO, KaTO HE € M3BBPINMIA aJeKBAaTHA HaMeca I10



OTHOLIEHHE Ha HMHTepecuTe Ha BioxutenuTe B K. 1a mmar ocurypeHa BB3MOXHOCT B
paMKUTE Ha YCTaHOBEHHUS OT ChbIO3HOTO MPABO S-JAHEBEH CPOK J1a IMOJ3BaT U YHpaBisBaT
cpeacTBaTa cM B IIOCTaBeHaTa IOJ CleLMalieH Haa3op OaHka. B HapyuieHue Ha Te3u
W3HUCKBaHMsI, IETTO3UTUTE OCTAaHAJIM HEHAJWYHH Mpe3 Ieus nepuoj, npen koito K. Owuna
noctaBena o cneruaner Haazop (ot 30.06.2014 r.), kKaTo M3IUIALIAHETO MM € 3aIlOYHANIO
enBa Ha 04.12.2014 r. 3a mepuona ot 30.06.2014 r. no 04.12.2014 r. nperenaupa, 4e €
MPETHPIISLIT UMYIIECTBEHH BPEAH, U3pa3siBallll C€ B HEBB3MOXKHOCT 32 JOCTHI U yIpaBlIeHHE
Ha cpeJicTBaTa CH, B IPUYUHHO-CIIE/ICTBEHA Bpbuka ¢ Oe3aelictBuero Ha BHbB na uzmane akr
no 4wil, 1.3, moarouka i ot [dupexktuBa 94/19/EO u na craptipa KOMIIEHCATOPEH
mexaau3bM 1o w110 ot Jupektua 94/19/EO. ITo To3M HauWH M KAaTO HE € W3BBHPIIMIIA
HEOOXOIMMOTO YCTAaHOBSIBAHE HA HEHAJMYHOCTTa Ha JIEMO3UTUTE B CHOTBETCTBHE C
u3KcKBaHMsATa Ha 4. 1, §3, OykBa i) ot /{lupextuBata, BHb e napymmia npaBoto Ha EC.
OTHOCHO pena, MO KOWTO CleIBa Ja Ce€ pasrjiena UCKbT, TBHPAM, Y€ MPEASIBEHUIT HCK
ciensa na ce pasriena no pena Ha 30/10B. Twit kaTo oTroBopHOCTTa Ha [Ibp:kaBaTa €
00EeKTHBHA TBBPIH, 4e pasmopendata Ha wi. 79, an. 8 or 3KU, nmpensmxkaanma oTroBOPHOCT
Ha bHD u HeliHuTe cnyxuTteian camo npu yMUILIEHO NPUYUHEHU BPEAH, HE MOXKE J1a My ce
IPOTUBOIOCTABHU.

NmensT cunta, ye copaBedyivBa KOMIEHCALMs Ha IPETEHIMPAHUTE UMYILECTBEHU BPEIu €
pa3MephT Ha 3akoHHaTa JimxBa 1o wi.86 33/1, pecn. otBetHHKHT BHB nbmku obe3merenue
3a mepuona Ha 3abaBarta. Ompenens pa3Mmepa Ha BpenaTta Karo 3aKOHHATa JIMXBA BBPXY
cymata ot 196 000 nB.

[Iperenaupa npuchkIaHe Ha cyMa B pa3mep Ha 8627.97 5B., BEIHO ChC 3aKOHHATA JINXBA OT
JataTa Ha TMpeasBsBaHe Ha wHckoBata Mmosoa Ha 21.06.2017 r. 10 OKOHYATEIHOTO W
U3IJIANIAHe, KAKTO U CTOPEHUTE B TPOM3BOACTBOTO PA3HOCKH. J[OMBIHUTETHH ChOOpaKkeHUs
u3nara B mucMena 3ammura ot 21.02.2022 r.

OtBeTHUKBT bharapcka HapomHa 0aHKa € JIEMO3Upaj MUCMEH OTTOBOP HAa MCKOBAaTa MoOJ0a
ot 26.05.2021 r., B KOiiTO ce ocropBa AOMyCTUMOCTTa U OCHOBATEIHOCTTA Ha HUCKA.
OTBETHUKBT MOIABPKA, Y€ HE3aBHCUMO, Jalu ce mpueme, ye Oesneiictuero Ha BHb na
U3Jac U3PUUYCH aKT 332 YCTAHOBSIBAHE HA HEHAIMYHOCT Ha JEMO3UTH 1Mo 4.1, T.3, moaTodka
I or J{upextuBa 94/19/EO, e npaBHO uim ¢axTHyecko Oe3felicTBHE, TO HE € HAaJMIe
npeanocraBkata mo wi.204, am.l, pecn. amnd AIIK. CeuieBpeMeHHO, B HAI[MOHAIHOTO
3akoHozmatenictBo u B JlupektuBa 94/19/EQO Hsmano mpenBuieH akT WM JCHCTBUE II0
cvuchbia Ha wi. 203, ain. 1 ot AIIK, BB3nokenu B komnereHnuuTe Ha BHB. TIpaBomomusrta
Ha bHb Ouwnmu ypenenu B ummnepatuBHu npaBHu HopMmu Ha 3BHDB u 3KWM - B penakuwmsra
npenu u3MeHenueto ¢ JIB, 6p. 62/14.08.2015 r., mopanu xoero BHB He pa3smonarana c
AIMUHUCTPATUBHU BIIACTHUYECKU TMPABOMOMIHUS CHOPSIMO BIOXKHUTEIUTE B OaHKHU, MOPOIU
KOETO HsAMaJo Kak Jjga ¢ Hamumne Oe3aeiictBue Ha bHB npu ynpaxkssBane Ha
aMUHUCTPATHBHA JIEHHOCT CHpAMO BIIOKUTEN. EnuHcTBeHuAT akTt, koiWito BHbB Owmia
KOMIIETEHTHA J1a U3/1aJie CbOOPa3HO HAIMOHAIHOTO 3aKOHOAATEICTBO B MPOLIECHUS IIEPUO/,
e pemeHueTo 3a oTHemaHe yuieH3a Ha K.. Taka, B ciayuail e ce mpueme, ue JupekTuna
94/19/EO e HEmpaBWJIHO TpPaHCIOHHpAHA, YCTAHOBSBAHETO Ha HEHAJIMYHOCTTA Ha
neno3utute ¢ akT Ha BHB 0Om Owno HumOXHO, mopagu JUIca HAa MaTepuaiHa
KOMITIETEHTHOCT 32 TOBa. Bb3 OCHOBa Ha M3JI0KEHOTO M3BEX/Ia U3BOJ, Y€ B TO3H CIy4ail Ou
CJIEIBAJIO J1a C€ ThPCH OTTOBOPHOCT OT JlbprkaBaTa 4pe3 3aKOHOAATENIHUS OpraH, a He OT
BHB.

OTBETHUKBT CUMTA, Y€ CHOOPA3HO NPHUHIMIA HA TpollecyajHa aBTOHOMUS, M3BEICH OT
Pemrenust na C. mo gena C-28/67; C-34/67 u ap., mpeasBEHUAT MCK CIEIBA Ja Ce pasrieaa



IpPH TPEINOCTABKUTE Ha OBJTapCKUs IMPOIECyaJeH 3aKOH, a B Clydyas HE € H3IIbJIHEH
daktnueckusatr cberaB Ha 30/I0OB, T.x. ce mpereHaMpaTr Bpeau OT IpPaBHO, a HE OT
baktuuecko aeciictBue/0e3neiictBrue. EBEHTYalHOTO HEM3NBIHCHHE Ha 3aJb/DKCHHE 3a
MPaBHO JCWCTBUE MPEACTABISIBA UHIWBUAYAJICH aJMUHUCTPATHUBEH aKT - MBJIYaJUB OTKa3,
KaKbBTO B Cllydas HsMa OTMEHEH choOpa3HO mpenmnocraBkata no 4n.204, an.l AIIK. Or
Jpyra cTpaHa, aJpecaTd Ha MHAVUBUYaJIHUTE aIMAHUCTPATUBHM aKTOBE Ha opraHu Ha bHbB
OWJIM CHOTBETHHUTE THPrOBCKH OAaHKH, PECI. BIOXKHUTEIMTEC B TAX HAMAIW JIMYEH U TPSK
MpaBeH MHTEpPEC OT TAXHOTO ocmopBaHe. ThH KaTO HINENbT, HUTO € WCKaJl U3JaBaHe Ha
KoHKpeTeH akT oT BbHbB, HuTo € oOXanBan MbIYanMB OTKa3, He Ouila H3MbJIHEHA
npennocraBkata o 4i.204, an.l AIIK. C ToBa ce 3a00MKaJsiIM yCTAHOBEHUTE CPOKOBE 3a
o0kajBaHE HA WHIWBHWAyaJeH aJAMHUHUCTpaTuBeH akT. Cropen  HAIMOHATHOTO
3aKOHOJIATEJICTBO, AOCTBHI'BT O FapaHTHUPAHUTE ACMHO3UTH ce ochulecTBsiBal upe3 OI'BB,
KaTo B oTHomeHusATra Mexay bHb u ®@onpa nuricBan eleMeHT Ha BJIACT M MOAYMHEHUE,
nopaau koero bHB HsMana nmpaBoMolus a u3niania v J1aBa JOCTBI 10 TapaHTUPAHUTE
BJIOTOBE Ha BJIOKHTEIIUTE.

[To ocHoOBaTenHOCTTa Ha HKCKa OTBETHUKBT NOIABpXKa, ue lleHTpanHuTte OaHKM Ha
JI'bPXKaBUTE-YICHKH, B T.4. U BHB, ca oTnenHu u caMmocTosTeIHN TPaBHU CYOEKTH, KOUTO CE€
MOJI3BAT C HE3aBHUCHMOCT OT IMPABUTEJICTBATA, MyOJUYHUTE OPraHU M MHCTUTYIIMH ChIIACHO
qr. 130 ot JloroBopa 3a ¢yaknmonupane Ha EC. BHB e ropuanuecko nuie cbe cTaTyT H
paBOMOIIMS, periaMmenTupanu B 3akona 3a BHB, kato ot pasmopenbure na ui. 1, wi. 8, an.
4 u un 55 or 3bHb cnenBana ¢uHaHcoBaTa M MHCTUTYLIMOHAJHAa HE3aBUCUMOCT Ha
HallMOHAJIHATa IleHTpaJiHa OaHKa oOT ObiArapckata JIbpiKaBa, KOETO O0OOOCHOBaBaJIO
HEBB3MOXKHOCT UCKBT 110 wi.1, an.l 30/I0B na 6b1e HacoueH cpemry BHB.

M3mara mogpoOHW apryMeHTH 3a JHIICa Ha CJIEMEHTH OT (DaKTHYECKHUS CHhCTaB Ha
OTrOBOpHOCTTa Ha IbpkaBata mo 4i.l, an.l 30JIOB. Cuwnra, ye HIIEnbT HE € MPETHPIISI
MMYIIECTBEHU BpEIM B COYEHHUS pa3Mmep, KaTo HE € JI0Ka3zall, 4e Te3W Bpeaud ca
JIEHCTBUTEITHU U CUTYPHH, BKJ. 1MOja (opMaTa Ha MPOIMYCHATH IOJ3H, Thil KAaTo HE C€ €
OCBIIECTBUIIO CUTYPHO YBEIMUYEHHE Ha UMYIIeCTBOTO My. CO4H, Y€ UIIIBT HE € MPEThPIIsiI
3ary0a B pazMep Ha 3aKOHHaTa JIMXBa 3a 3a0aBa, Thi KaTO Mpe3 LeJUs ePUo] Ha TOCTaBsIHE
Ha K. mox cmemumaneH Haa30p € HayuCIsBaHA BB3HATPAAUTENHA JIMXBA BBHPXY IIBIHUS
pa3mep Ha Biorosere (41.119, an.5 3KN). C u3nuianiane Ha rapaHTHpaHUs pa3Mep Ha Biora
TOBa B3eMaHe OMJIO H3IJIATEHO M3LAIO0, BEAHO C HAYUCIAECHHMS OOXOJ OT JIMXBU KBbM
06.11.2014 r. EBeHTyasiHO yBa)kaBaHe Ha HCKa OW JOBENO J0 ,,JBOWHO TIUIAlaHE™.
M3MepBaHeTO Ha BpeAWTE ChC 3aKOHHATa juxBa 1o W86 33]] Ouino HeOOOCHOBAaHO, THH
kato uuensT He e noctaBuwil bHB niu ®I'BB B 3a0aBa, pecil. 3amiamalero Ha TakaBa JMXBa
6uso nmpotuBHO Ha 4i.24, an.2 ot 3I'Bb (ot™m.), wn.119, and4 u un.116, an.2, .2 3KU. BHb
HE JbJDKaJa JIMXBAa, KaTO aKI[ECOPHO B3eMaHe, MOpaju JMIca Ha IJIaBHO TaKOBa.

OTnenHo OT U3JI0KEHOTO, OTBETHUKBT HABEXKJA TBBPIACHHS, Y€ CKIIIOYECHUTE aHEKCH KbM
noroBopa ¢ K. pukcupamum toueH MoMeHT Ha usmaniane Ha cymu oT ®I'Bb — 20 paGotHu
nuu ot pemenuero Ha BHB 3a oTHemane Ha nuien3a Ha OaHKaTa, TOPaaXd KOETO UIEIIBT HE
€ UMaJl pa3yMHO OYaKBaHE 3a IOJY4YM TapaHTUPAHHUS Pa3MEpP Ha BJIOra CH B IO-PaHEH
MoMeHT. [lomabpika, e mopaau Hanuuue Ha nmocraHoBeHo Pemenne Ne 73/20.06.2014 r. Ha
VC na BHb 3a cnupane Ha muiamaHusTa € HEBB3MOXHO Jla C€ MPETHPIAT BPEAU MOpaau
HaJM4YKe Ha 3a0paHa 3a IJialjaHe Ha BJIOrOBETE.

OTBETHUKBT OCIIOpBA HAIIMYMUETO Ha TIpsSKa M HEMOCPEACTBEHA MPUYUHHA BPb3Ka, Thil KaTO
M3IUIANIAHETO Ha CyMU He ce u3BbpiiBa oT bHB, a or ®I'BB, 3a koeto 6uiio Heobxonumo na
Ce M3BBPIIAT PeUIla MOATOTBUTEIHH NMpaBHU U daktuuecku neiicteus. Otnenno OI'Bb He



OW MMaJI MpaBOMOIIKME J1a 3all0YHe M3IUIallaHe Ha cyMu Oe3 pemenue Ha BHB 3a otHemaHne
JIALeH3a 3a 0aHkoBa aerHoct Ha K..

OTBETHUKBT MOJIBbPKA JIMIICA HAa MPOTUBOIpaBHO Oe3zaeiictBue Ha BHDB, Thili kaTto KbM
peneBanTHUS MOMeHT bHDB He e pasmonaraia ¢ mpaBoMOIIMs IO HalMOHAJIHOTO MPaBO HA
,,KOMITETEHTEH Opran” 1mo cMuchia Ha wi.l, 1.3, moxrouka i ot Jupexkrtusa 94/19/EO, uurto
MOHATHETO ,,HEHAJIMUCH JEMO3UT ¢ OHMJI0 BBBEACHO B HAIMOHAIHOTO 3aKOHOIATEJICTBO,
pecn. npe3 uckosus nepuoa bHDB He e nmana npaBoMoluye ga U3aajae akT 3a YCTAHOBSIBAHE
Ha HEHAJMYHOCT Ha JIEMO3UTH chIylacHO JlupektuBara. Bmecto ToBa, B wi. 36, an. 2, T. 1,
Bp. ain. 3 ot 3K B mpunoxumara penakmus, € Ouia mpeaBueHa eAHHCTBEHO Bb3MOXKHOCT
3a OTHEMaHE Ha JIMIIeH3a Ha 0aHKa B CPOK OT 5 pabOTHW JHM OT YCTAaHOBSIBAHETO Ha
Herutatexxocrnocoonoct. Y23, an. 1 or ormenenus 3I'Bb, nelictBanm mpe3 mporecHus
nepuoj, € mpeaswkaan, ye @oHABT M3IUIAIA 3aqbJDKEHUATa Ha ChOTBETHATa OaHKa 10
rapaitupanute pasmepu camo korato bHbB e oTHena 6aHkoBuUS MIIEH3 HA THProBcKa OaHKa,
karo cropen wi. 23, ain. 5 ®I'Bb 3amouBa na m3miama cymu He mMO-KbCcHO OT 20 paboTHH
nuu ot patata Ha BHDB 3a oTHemMaHe Ha auIieHsa.

[Moaabpxka, ve un.l, §3, Oyksa i) or HupektuBa 94/19/EO npeapwxkna, de "HeHaIUYCH
JIETIO3UT ' CE€ YCTAaHOBSBA OT ''CHOTBETHUTE KOMIIETEHTHHU opraHu'", 0€3 Ja onpeaens Kou ca
te. [Io aprymeHT ot choOpakenue 8 oT JlmpekTrBaTa, XapMOHH3UPAHETO CE OrpaHUYaBa J0
OCHOBHUTE €JIEMEHTU Ha CXEMHUTE 3a FapaHTUpPAaHE HA JENO3UTUTE, a B Ka4€CTBOTO CU Ha
agmuHucTpatuBeH oprad bHB neiictBa cho0pa3Ho persiiaMeHTHpaHu B 3aKOH [TPaBOMOILUS U
HsIMa paBo jaa u3nm3a u3BbH Tax. JupexktuBa 94/19/EO M HaUMOHAIHHUAT 3aKOH HE
NpeaBIKIAT 3aabDKeHHe 32 BHB na w3Bbpim QakThuecko JCHCTBUE 3a yCTaHOBSBAHE
HEHAJIMYHOCT Ha IEMO3UTUTE W, CJIEIOBATEJHO He MOXe aa uma Oesxeiictsue 3a bBHB na
U3BBPIIN (PAKTUUYECKO JeHCTBHE, KAKBOTO HE € ypeleHo HOpMaTUBHO. ChIIeBpeMEHHO, Mpe3
npouecHus nepuoa bHB He e umana npenoctaBeHo mpaBoMolMe Ja IpUEME HPUANIECKH
aKT, T.€. Jia U3BBPIIM MPABHO JACWCTBHE, Pa3IMYHO OT aKTa 3a OTHEMAaHE Ha JMIEH3a 3a
OankoBa neitHocT Ha K., ciien KoeTo 1a 3armoyHe u3IianaHeTo Ha TapaHTUPAHUTE JICTTO3UTH.
OTBeTHUKBT NOAABPIKA, Y€ Ipe3 nporecHus nepuoa bHB e Ouna oBnacTeHa eMHCTBEHO J1a
A3aBa axkT 3a OTHEMaHe JIMIleH3a Ha OaHka Ha ocHoBaHue wi. 36, am 2 3KU, cuen
M3JITaBAaHETO Ha KOMTO chriacHo wi. 23, an. 1 u, an. 5 or 3I'Bb 3anmouBan na teue CpoksT, B
koiTo @oHABT Ja u3MIaTu rapantTupanure Biorose. bBHb He nmputexaBana KOMIETEHTHOCT
Jla YCTaHOBSIBA HEHAJIMYHOCT Ha JIETMIO3UTUTE MO0 CMHUChIA Ha JlupekTuBata mo Apyr HauMH,
OCBCH upe3 OTHeMaHe Ha OaHkoBus JmieH3. Taka BHbB, B kadectBoro W Ha
aIMUHUCTPATHUBEH OpraH, € JelcTBaja ChOOpa3HO pErlaMeHTHPAHUTE B 3aKOHa CBOU
MPaBOMOIIHS, KOUTO HsIMaJIa MPaBo J1a HAAXBbPJIA.

B nonbnnenue, coriacHo wi. 23 ot 3I'Bb B penaknusara kM 2014 r., Hanmonannara cxema
3a rapaHTUpaHE Ha JCTO3UTUTE € UMaja MpaBo Jia 3alo4yHe M3IUIalaHe Ha TapaHTUPaHUTE
nerno3utd, camo korato bBHbB oTHema nuieHsa Ha 6aHkKa W IpU HUKAKBU JIPYTH YCJIOBUS.
[lopaqu TtoBa nmopu BHB na Oeme wm3mama akT 3a yCTaHOBSIBAHE HEHAJIWYHOCT Ha
nenosutute, ®I'Bb He Ou uman mpaBomomme 1a 3armodyHe MIalaHe Mpead OTHEMaHe Ha
jmuen3a 3a 6agkosa neiiHoct. Caen kato BHDB He e Ouia oBiiacreHa oT 3aKoHA 1a yU3aale
aKT 3a YCTAaHOBSIBAHC HCHAJIMYHOCTTA HA JICTIO3UTUTE, TAKbB aKT OM OWJI HUIIOXKEH MOpaIu
JMIICa Ha 3aKOHOBO OCHOBAaHHME W MaTepHaJHa KOMIIETEHTHOCT Ha OCHOBaHME 4wi. 146 ot
ATIK.

OTBETHUKBT NMOAABpPXKA JIOBOJM 3a JIMIICA HA HapyuieHue Ha npaBoto Ha EC, Tei Kato
bHb He e ompeneneHa Kkato KOMIIETEHTEH opraH, HUTO B JlupekTwBarta, HHTO B
HAallMOHAJTHOTO IPaBO, B YHUUTO NPABOMOIIMS € H3AaBAHETO Ha akKT 3a YCTAHOBSBaHE



HEHaJIM4YHOCT Ha Jieno3utute. [Ipu ToBa nonoxxkenue bHbB He e nelicTBana npoTUBONPABHO U
He OMJI0 BB3MOXKHO J1a TIPEIeHH, Y€ Clie[Ba Jia MPUJIoKH J{upekTuBaTa mpsiko U Y€ UMEHHO
Ts € OpPraHbT, KOUTO € AJIBbXXCH J1a U3BBPINH IIPCLHCHKATA 110 YCTAHOBABAHC HCHAJIMYHOCT Ha
JCIIO3UTHUTEC.

OTtBeTHUKBLT BHB npeTeHaupa 3a oTXBBbpRsiHE Ha UCKa N NPUCBHXA4AaHe Ha PasHOCKM.
MoapobHM cbobpaxeHuss wmanara B nucmeHa 3awmTta oT 25.02.2022 r., BK1. C
aprymeHTn oT noctaHoBeHOTO PeweHne Ha CEC ot 25 mapt 2021 r. no geno
C-501/18 BT cpewy BHB. No3oBaBa ce Ha oTroBopa no T.1 OT peLUeHneTOo, cnopea
KOnTo un.7, nap.6 ot [Oupektua 94/19/EO He pgaBa OCHOBaHMEe Oa Ce cuuTa, 4e
Bnoxuten B GaHka nma npaBo Ha obeslleTeHWe 3a Bpedara, NpMYMHEeHa nopaau
3abaBeHOTO NnawjaHe Ha rapaHTMpaHus pa3mep Ha BCUYKW HEroBu Oeno3vuTtu nnu
nopagu HegocTaTbyeH HaO30p OT CTpaHa Ha HaUWOHaNHUTE KOMMNETEHTHU OpraHu.
Mopabpxka, Ye ToBa ThiKyBaHe CbOTBETCTBA Ha npeaxogHo peweHue Ha CEC no
peno C-222/02 P. n gp. Cunta, 4ye camo Ha TOBa OCHOBaHME MPeasBEHUAT UCK
cneaBa ga 6bae OTXBbPIieH KaTto HeocHoBaTeneH. [logabpxa, Yye B NpoLecHUs
nepuwog BHB He e Buna KomneTeHTeH HauwnoHaneH opraH no Aupektnea 94/19/EO
N TakaBa KOMMNETEHTHOCT He MOXe Ja ce u3Bexzaa Nno TbhKyBaTesnieH NbT. A3pnyHo
npasoMolwine B nonsa Ha BbHB ga yctaHoBsiBa HeHanNW4YHOCT Ha Oeno3vuTuTe B
KpeauTHa MHCTUTYLMss Buno ypeaeHo efBa ¢ nameHeHusa Ha 36HB n 3K, B cuna
oT 14.08.2015 r. EBeHTyaneH HenH akT B Ta3n Hacoka npegun 14.08.2015r. 6un 6un
HULLLOXXEH nopaan nvnca Ha KOMNEeTEeHTHOCT.

MpeactaButenatr Ha Coduminckn rpagcka NpokypaTypa u3passiBa CTaHOBUUWE 3a
HEeOCHOBAaTENHOCT Ha UCcKoBaTa NpeTeHums.

AgmuHucTpaTtueeH cbg Codums rpag, kato cbobpasu AoBOOMTE U MUCKaHUATA Ha
CTpaHuUTe, Hamupa CreaHoTo OT pakTU4ecKka cTpaHa:

Ha 20.01.2012 r. nwyata cknodmnna ¢ K. pamkoB JOroBop 3a NnaTexHW ycrnyru 3a
notpebutenu (dpusnyeckn nuua) n aHekc kbM Hero Ne 112830 oT cblaTa garta 3a
OTKpuBaHe Ha 6aHKoOBa CMeTKa B €BpPO MNpu YycrnoBuATa Ha npedepeHumaneH
6e3cpoyeH 4eno3uT C ONUXBABaAHE BeOHBX roguwHo — Ha 31 gekemBpu 1 pasmep
Ha nuxeata ot 7.5 %. CbrnacHo 4n.9, an.1 ot aHekca cymute no 6aHkoBaTa cMeTKa
cneggarno ga 6baaTt 3awmteHn ot doHaa 3a rapaHTMpaHe Ha BrnoroseTe B 6aHkuTe
(®I'Bb), a cnopeg 4n.9, an.3 — uannawaHeto Ha cymute ot ®IBb cnegsano ga
3ano4yHe He no-kbcHo OT 20 paboTHM AHM OT gartaTta Ha peweHumeTto Ha BHB 3a
OTHEeMaHe nuueH3a Ha baHkaTa.

C Pewenne Ne 73/20.06.2014 r. Ha YC Ha BHB, Ha ocHoBaHue un. 115, an. 1, 1.2 n
3,uyn. 116, an.1,an. 2, 1.2,3,6 n 7, BbB Bpb3ka ¢ 4n. 103, an. 2, T. 24 ot 3KA, K.
6buna noctaBeHa noAg  cneuuaneH  Haasop,  NopaguM  onacHoOCT  OT
HennaTeXxocnocobHOCT, 3a CpoK OT Tpu Meceua. CbC CbLOTO pelleHne ca
Ha3Ha4YeHn KBECTOPW, CMPSHO € W3MbJIHEHMETO Ha BCUYKM 3agbibkeHna Ha K.,
orpaHuyeHa e OerHOCTTa |, YIeHOBETE Ha yNpaBUTESNHMSA N HAA30PHUS 1 CbBET ca
OTCTPaAHEHW OT AJTbXHOCT, U akuMoHepuTe, Nputexasalwin noseve ot 10 Ha CTO OT
akuumuTe, ca N1LEeHn OT NpaBo Ha rnac.

C PeweHnne Ne 82/30.06.2014 r., ¢ uen ontuMmmsmpaHe Ha pasxoaute Ha GaHkaTa
no npuBrieYeHnNTe CpeacTea, Ha ocHoBaHue 4yn. 115, an. 1 v, an. 2, 1. 2 n 3 n 4n.
116, an. 2, 7. 1, Bp.un. 103, an. 2, 7. 24 ot 3KN nun. 16, 1. 16 ot 3bHB, cuntaHo ot
01.07.2014 r., YC Ha BHB Hamanun nuxseHuUTe MpPOUEHTU MO OEenOo3nTU Ha
[dmnpma] oo cpegHua mm nasapeH pas3mep 3a 6aHkoBaTta cucTtema no BUAOBE,



MaTyputeT u Banytu. CbrnacHo NpuioXXeHne KbM peLleHNeTo, NIMXBEHUAT NPOLEHT
3a bGaHkoBaTa cuctema 6e3 K. no geno3uTu, OOroBOpeHM 3a Mona3eBaHe cneg
npegmssectune e 2, 59%.

C PeweHne Ne 114/16.09.2014 r. YC Ha BHB koHcTaTupan, ye KbM MOMEHTa
npoabs/Kkaesart Aa ca Hanuvue ycrnoBuaTa U npeanoctaBkiTe, 4OBENU 40 NOCTaBsHe
Ha K. nog cneuwaneH Hag3op, Tbih KaTo BaHkaTa npogbiikasana ga u3nuTea ocTbp
HEeOoCTUr Ha NUKBMAHOCT 3a Bb3CTaHOBsIBaHe Ha OaHkoBaTta CW OEVHOCT U 3a
M3NbIHEHNEe Ha 3a4biKEeHUATa CUM KbM OEeno3aHTUTe U Apyru Kpegutopu, nopagu
KOeTO AEeNCTBMETO Ha BCUYKM MEPKU, HanoxeHn ¢ PeweHne Ne 73/20.06.2014 r. Ha
YC Ha BHbB - 3a noctaBsiHe Ha BaHkaTa nog cneymaneH Haa3op, KakTo U Tesun no
PeweHne Ne 82/30.06.2014 r. Ha YC Ha BHB - 3a HamanaBaHe nuxBeHUTE
NPoLEeHTU No Aeno3ntu, buno npoabixeHo Ao 20.11.2014 r.

CbC cbLOTO peweHne, Ha ocHoBaHue un. 107, an. 3 ot 3KW, Ha kBecTopuTte Ha K.
6uno ykasaHo Hamn-kbCcHO [0 20.10.2014 r. pa BHecaTt B BHB uysnoctHa oueHka Ha
aktmeute Ha K., a go 31.10.2014 r. ga npeactaeat B bHb otyeT 3a kanutanoBaTa
agekBaTHocT Ha K. Ha 6asa m3rotBeHaTa NbrfiHA OLEHKa Ha akTUBWUTE, cned KoeTo
Ha 0asa pesyntarute OT Ta3u oueHka, Aa 6bAe B3eTO OKOHYATEeNHO pelleHue
OTHOCHO [cbmpmal.

C PeweHnune Ne 138/06.11.2014 r. Ha ocHoBaHue 4n. 36, an. 2, T. 2, yn. 103, an. 1,
T.1,4n. 103, an. 2, T. 25 nun. 151, an. 1, np.1 ot 3K un un. 16, 1. 15 ot 3BHB,
BHB otHena nuueHs3a Ha K., nspnaneH ¢ Pewenne Ha YC Ha BHB Ne 24/21.01.1994
r. CbrnacHo 7. 2 n 7. 3 OT TOBa pelleHne, Ha ocHoBaHue 4n. 9, an. 1 un, an. 6 ot
3akoHa 3a 6aHkoBaTa HECBLCTOATENHOCT, crnegsano Aa ObaaT npeanpueTu
AENCTBUA 3a NnogaBaHe Ha WUCKaHe [0 KOMMNETEHTHUS CbAd 3a OTKpMBaHE Ha
NPOn3BOACTBO NO HECBLCTOATENHOCT, KakTo U ga 6bvae ysegomeH OIBb.

C PeweHune Ne 61/18.11.2014 r. YnpaButenHuat cbBeT Ha ®I'Bb onpenenun geset
obcnyxBawn 0OaHKM 3a wu3nnawiaHe Ha rapaHTUpaHUTE BrOroBe, KakTo W
n3nnawaHeTo ga 3anovHe Ha 04.12.2014 r.

Mpn Taka ycTtaHoBeHaTa akTuyecka oOCTaHOBKa, CbAbLT Hamupa OT MpaBHa
CTpaHa cnegHoTo:

HacTtoawmat cbetaB Ha ACCI HanbnHo cnogensa motusute Ha PeweHne Ne 109 ot
25.01.2019 r. no agm. A. Ne 560/2016 r. Ha AgMunHUCTpaTuBeH cba — BapHa, no
KOeTo € OTnpaBeHO MpelauumanHo 3anuTBaHe, pecn. € AadeHO 3aabiIKUTENHO
TbiKyBaHe Ha npaBoTo Ha EC B PeweHune Ha CEC no geno C-571/16 K.. Cnyyaute
ca HanbfHO MOEHTUYHU U MWL aTa ce Nno3oBaBa B NUCMeHa 3awuTta ot 21.02.2022
. Ha NOCOYEHOTO peLlEHNE.

CbabT HaMMpa Bb3PaKEHMETO Ha OTBETHMKA 3a HeLOMyCTUMOCT Ha UCKa C ornes
Heu3nblIHEHWEe Ha npouecyanHoTo nsnckeaHe no yn. 204, an.1 AlK, sp. un. 1, an.
1 ot 30[0B 3a npeaBapuTenHa oTMsiHa Ha akTa, 3a HeocHoBaTtenHo. Cnopeg T.
143 n 1. 146 ot peweHneto Ha CEC no geno C-571/16 makap camom no cebe cu
TOBa M3NCKBaHE Aa He MpOoTUBOPEYM Ha npuHUMna Ha edqeKTUBHOCT, TakoBa
3aQbl/hDKEeHNMe MOXe Aa 3aTpyaHu NPeKoMepHO MofiyYyaBaHETO Ha obesweTeHne 3a
BpeauTe, NpUYMHEHN OT HapyLleHne Ha NpaBoTo Ha Cblo3a, ako Ha NpakTuka HaMa
Bb3MOXHOCT 3a TakaBa oTMAHa. KakTo € noco4eHo B T. 142 OT peleHneTo no gesno
K. nBT. 77 ot peweHunero Ha CEC no genoto F., C-429/09, 6u 6muno B paspes c
npuHuMna Ha edqeKTUBHOCT Oa Ce U3UCKBa OT yBpeaeHuTe Nnuvua BCEKU NbT Aa
n3nonseaTt BCUYKM MpaBHM crnocobm 3a 3awmTa, C KOUTO pasnonarar, npu



nonoxeHue 4ye Toea 6u GUNO NPeKoMepHO TPYAHO UM HEe € pa3yMHO Aa Ce U3UCKBa
OT TsIX. B KOHKpeTHMA cny4yan, To3M CTaHAapT ce NnpeLleHsiBa OT HacTosAWMSA CbCTaB
KaTo W3NbfHEH, T.K. Npu gencreaworo KbM 2014 r. 3akoHoOaTencrso W
KOHCTaHTHaTa cbaebHaTa npaktuka Ha BAC, mwuata He 6u nmana edeKkTuBeH
cnocob 3a 3awuTa.

B Ta3u Bpb3ka cnegBa ga ce cbobpasu, Ye BCu4kM gena, obpasyBaHu no xanbu Ha
Bnoxutenu B K. cpewty peweHnsata Ha bHB 3a noctassaHe Ha K. nog cneuyuwaneH
Hag30p, 3a NpoAab/kaBaHe Cpoka Ha Hag3opa U 3a OTHeMaHe Ha nuueHsa Ha K. -
npu TOBa C AMPEKTHO no3oBaBaHe Ha [upektuBa 94/14/EO wn TBbpAEHME, 4Ye
AEeno3nTuTe ca CTaHann HeHanuyHu ole C B3eMaHe Ha peLleHMeTo 3a NnocTaBsiHe
Ha K. nog cneumaneH Hagsop - ca octaBeHn oT BAC 6e3 pasrnexgaHe, no
CbobpaxeHus, Ye Te3n aKkTOBE He 3acsaraTt npasBa U MHTEPECU Ha BROXUTENUTe, a
cb3gaBaT 3agbiKeHust camo 3a baHkata - OnpeneneHne Ne 198/08.01.2015 r. no
agm. O. Ne 15546/2014r; OnpeneneHne Ne 4370/21.04.2015 r. no agm. a. Ne
3892/2015; PeweHne Ne 13284/08.12.2015 r. no agm. a. Ne 11445/15r. n gp. Taka
Ha npakTUKa ca MNpeceyvyeHn BCUYKAM ONMUTU Ha BIOXUTENUTE [a npueegaT
AencTteallilata KbM MOMEHTa CXemMa 3a rapaHTupaHe Ha [enosutute B
cboTBeTcTBMEe ¢ [OupektnBa 94/19/EO. bes pasrnexgaHe, nopagu nuncara Ha
npaBeH MHTEPEC, ca OCTaBEHU W XanbuTe Ha akUuMOHEpUTE CpeLLy peLleHneTo 3a
oTHemaHe Ha nuueHsa (OnpegeneHne Ha BAC Ne 3725/02.04.2015 r. no agm. g. Ne
3438/2015). Ha npakTtuka obade e HAManNo Kon aa ocnopu pelweHnsta Ha BHB, T.k.
BCUYKN yNpaBUTENHU OpraHM Ha GaHkaTa ca OTCTPaHEeHW olle C pelleHneTo oT
20.06.2014 r., a kBecTOpUTE ce Ha3HavaBaT oT bHbB n ce oT4yuTaTt npeg Hes.

Mpn Taka yctaHoBeHaTa cbaebHa npakTuka 060CHOBaHO MOXe [a ce npueme, 4ye e
nuncean Bb3MOXEH npouecyaneH ped, NpU KOWTO B paMKUTe Ha eqeKTUBEH
cboebeH KOHTpon Ha aktoBeTe U pgencteusaAta Ha bHB, ga 6bae u3BbpLUEHA
npeueHka 3a CbOTBETCTBMETO Ha HauuoHanHata CXemMa 3a rapaHTMpaHe Ha
AenosnTuTe ¢ n3nckeaHuaTa Ha Jupektuea 94/19/E0.

Mpn nuncata Ha TakaBa nMnpouecyanHa Bb3MOXHOCT W Ccrej Kato cnopeg
AENCTBALLLOTO KbM MOMEHTa 3aKOHOAATENCTBO aKTbT, C KOUTO Ce OTHEMA NuLeH3a
Ha 6aHkaTa, e akTbT no 4n. 1 §3, 6yksa i) oT [upekTnuBata, Ha BNOXUTENUTE He
MOXe [da ce NPOoTUBOMNOCTaBu M3MUCKBaHe, kaTo ToBa no yn. 204, an. 1 ot AlK - 3a
npeasapuTenHa oTMsiHa Ha akTa, T.K. ToBa 6K OMno B HapyLweHne Ha NpuHuMna Ha
€(EKTUBHOCT.

OTHOCHO Bb3paxeHuMeTo Ha oTBeTHuUKa, ye BHBE He moxe pa G6boe HagnexeH
OTBETHMK B MPOU3BOACTBO NO obe3lieraBaHe Ha Bpean no peaa Ha 3000B, cbabT
npuema, 4Yye HeszaBucumo, Ye BHB He e agMunHKUCTpaTUBEH OpraH No cMucbna Ha §
1, . 1 ot AP Ha AlK, T9 e gbpxaBeH opraH, a NPMHUMMNBT 3a OTFTOBOPHOCT Ha
AbpXaBUTe YNEHKN € BannaeH BbB BCEKM Crlyvan, KoraTto AbpXaBa YfeHka HapyLm
npaBoTo Ha EC, He3aBMCMMO OT TOBa KOM € ObpXXaBHUAT OpraH, YMeTo AencTeme
nnn 6e3gencTeme e B 0OCHoBaTa Ha HEM3MbIIHEHNETO Ha 3a4bimKEeHMETO. JIornyHo,
LleHTpanHata 6aHka e opraH CbC caMoCToATeneH OraXeT, KOMTO e 06ocobeH n
pasfiMyeH Kato CTpykTypa OT [bpxaBaTta, KOATO HOCM OTrOBOPHOCT MO 4n.2B, an.l,
7.1 3000B. lpouecyanHaTta nerntumaums Ha BHB npoustuya oT HOpma Ha
HaUMOHANHOTO NpaBo, a UMEeHHO OT 4n.205, an.1 AlNK - uckbT 3a obesweTeHne ce
npeasissiBa cpelly pUANYECKOTO nuue, NpencTaBnsgBaHO OT opraHa, OT YUUTO
He3akoHOCbHOOpaseH akT, AeucTBue unu 6e3gencTBnme ca NpUYMHEHW BpeguTe.



ToBa € B CbOTBETCTBME C MpuHUMNA Ha MpouecyarnHa aBTOHOMUS Ha
AbpXaBuTe-yneHkn u ceBobogaTta MM Ha npeueHka pda ypeasat pega  3a
obeslleTsiBaHe Ha BpeguTe, MPUYMHEHW MPU WK MO MOBOA W3MbJIHEHME Ha
afMUHUCTpaTUBHA OENHOCT.

bes cbmHeHne BHB e HaToBapeHa ¢ U3kntoYnTEeNHa KOMNETEHTHOCT Aa perynupa u
OCblLECTBSIBA HaA30p BbpXy AeWHOCTTa Ha Apyrute OaHku B cTpaHaTta C orneq
nogaobpxaHe ctabunHocTTa Ha 6aHkoBaTa cucTeMa U 3almTa UHTepecuTe Ha
Bnoxutenute - yn. 2, an. 6 3bHBE. BHB e komneTeHTHMAT opraH 3a ynpaxHaBaHe
Ha Haasop BbpXy 6aHkMTe No cMucbna Ha un. 4, §1, 1. 40 ot PernameHT (EC) Ne
575/2013 Ha EBponenckua napnameHT u Ha CbBeta or 25.06.2013 r., a
Bb3noxeHute u B 4n. 13 n un. 36 3K npaBomollms ga nsgasa u OTHEMA NULLEH3W
Ha GaHKM, ca eCcTeCcTBEHO NPOoAbIIXEHME Ha Haa3opHaTa AeNHOCT BbpXY Tax. [pu
Ta3u cBos genHocT BHB ocbliecTBABa BNacTHUYECKM NpaBoMOLMs, T.K. pasnosara
C pellaBawy, perynupawm u CaHKuuoHupawm QyHKuMn cnpsaMmo 6aHkuTe, a
OTHOLWEHUATa MO NOBOA4 Haa3opa C 4acTHOMpaBHUTE CYDeKTW, KIMEHTUM Ha Tesun
GaHKkn, He ca paBHOMNOCTaBEHM - B TO3n cMucbn ca Onpenenenne Ne 18/07.04.2017
r. no geno Ne 15/2017 r. Ha cmeceH netyneHeH cbcTtaB Ha BKC m BAC u
Onpenenenne Ne 23 ot 19.05.2021 r. no rp. 4. Ne 39/2017 r., 5 un. c-B Ha BKC u
BAC.

Bb3 OCHOBa Ha M3NOXEHOTO CbAbT NpuemMa, Ye bHB e HagnexeH OTBETHUK NO MUCKa
C npaBHO ocHOBaHue u4n.2s, an.l, 1.1 3000B, pecn. ye BHB e opraH®T,
ynpaensiBan HauuMoHanHata cxema 3a rapaHTupaHe Ha [enosutute wnu
OCbLUEeCTBsIBaLl, HaA30p BbPXY HeA, KOMMNETEHTEH Aa YCTAaHOBW HEHarnn4yHoCTTa Ha
aenosntnte cbobpasHo un.l, 1.3, nogtoyka i ot OupektmBa 94/19/EO (1.95 ot
Pewenne Ha CEC no geno C-501/18 BT cpewy BHB). To3n mnssog cnegsa ot
npasomMoLuaTa Ha bBHB no un.36 ot 3K 1 Haa3opHUTE 1 NpaBoMoOLWUS, ypeaeHu B
masa E. Ha 3KWM - Bbbnrapckata HapogHa 6aHka ynpaxHsBa Hag30p BbpXY
AenHoctTa Ha GaHkute (4n.79, an.l 3KW). lNpaBoto Ha Cwbio3a He ponycka
HauuoHanHa npaBHa ypenba, KoATO 06BbpP3Ba NPaBOTO Ha YacTHOMpPaBHUTE
cybekTn Ha obe3lLeTeHne ¢ JONBHUTENHO YCIOBME KaTo TOBa Mo YneH 79, anvHes
8 or 3akoHa 3a KpeguTHUTE WHCTUTYUMKW, KOeTo u3nm3a M3BbH obxBata Ha
YCNOBMETO 3a OOCTaTb4HO CbLUECTBEHO HapylleHve Ha npaBoTo Ha Cbio3a u e
CBbP3aHO C YMULUMEHUA XapakTep Ha BbBMNPOCHOTO nosefeHue (B TO3UW CMUCHI
peweHune oT 4 oktompu 2018 r., K., C-571/16, T. 126—128 n 1.121 oT PelweHne
oT 25 mapTt 2021 r. no geno C-501/18). lNo cunarta Ha 4n.87, an.2, 1.2, Bp. an. oT
3K (pepakums OB, 6p. 27 ot 2014 r.) BbB Bpb3Kka C OCbLUECTBABaHE Ha
Haa3opHUTe cu npasomowms BHB cn cbTpyaHUYN CBC CHLOTBETHUTE KOMMETEHTHU
OpraHn Ha ObpXXaBUTE YNEHKWU, C KOUTO OOMEHS MHAOPMaLUA U OOKYMEHTW, BKI.
OTHOCHO rapaHTupaHe Ha 4enosuTuTe.

HansopHute npaBomouwms Ha BHB no oTHoweHwe Ha HauuoHanHata cxema 3a
rapaHTupaHe Ha genosutute (PIrBB) crneasaTt Npsiko 1 oT 3akoHa 3a rapaHTupaHe
Ha BrioroBeTe B GaHkute ot 1998 r. (OTM., HO B cMna KbM NPOLLECHUSA nepuon) —
yn.2, an.7 (B cumna ot 12.06.2009 r.) ®oHOBLT M3BbLPLUBA PEryndpHO TECTOBE Ha
cucTemara 3a rapaHTupaHe Ha BOroBeTe, KakToO M B Criydyan Ha yBegoMsiBaHe om
cmpaHa Ha BHbB 3a npobnem B 6aHka, Konto 61 Morbn Aa goBeae A0 3a4encTBaHe
Ha cucTemarta 3a rapaHTupaHe Ha Brioroesete), 4n.12, an.2 (nogynpasBuTensrT,
pbkoBoAeL, ynpasneHue "b. Hag3op” Ha bbnrapckata HapogHa 6aHka, nsmnckea ot



TbProBckuTe BaHKM BCUYKM OOKYMEHTU, KOUTO ca Heobxogmmu 3a popMmupaHe Ha
06eKTMBHa NpeLeHKa OTHOCHO CbLLEeCTBYBAHETO M CbCTOSIHUETO Ha B3eMaHusiTa no
rapaHTupaHu Bnorose), 4n.12, an.3 (nogynpasutensaT, pbkosBogely ynpasneHue "b.
Hagsop" Ha BHB, m3BbpliBa LeneBn NpoBepkn Ha BaHkM u npeacTaea Ha doHaa
pesyntatute oT Tax), 4n.19 (B cnyyanm, 4e GaHka B CpoOK 3 Meceua He nnartu
M3nMCKyemMa BHOCKa WM ObIMKMMU nNuxBu no yn. 15, an. 3 wnm yn. 16, an. 6,
ynpaBUTENHUAT CbBET Ha poHaa yBegomsasa bHB 3a npeanpuemaHe Ha mepku no
3KW).

Bb3 ocHOBa Ha M3MI0XKEHOTO CbAbT Npuema, Ye bHBE e HagnexeH oTBETHUK crnopea
HaUMOHANHOTO NPaBo, YMATO OTFTOBOPHOCT MOXe Aa 6bae aHraxupaHa 3a Bpegu ot
AOCTaTbYyHO CbLIECTBEHO HapyweHue Ha npaBoto Ha EC. 3agbrkeHneto 3a
NnonpaBAHETO Ha BpeauTe CblUeCTBYBa BbB BCMYKM XMMOTE3N HA HapyllaBaHe Ha
npaBoTo Ha Cblo3a OT AbpKaBa YrieHKa, Npy TOBa HE3ABUCMMO KOW € nyonunyHuaT
OpraH, W3BbpLUMA HApPYLIEHWETO, U KOW € NyOnMYHWUAT opraH, KOMTO CbrfiacHo
NpaBoOTO Ha CbOTBETHATA AbpKaBa No NPUHLUMM HOCU OTFOBOPHOCT 3a NOMNpPaBsHETO
Ha BpeauTe (PeweHune ot 25 HoemBpu 2010 r., no geno C-429/09, T. 46).

B Tasnm Bpb3ka CEC e npuen cbwo, 4Ye Wu3UCKBAHUATA 3a npunaraHe Ha
OTrOBOPHOCTTA Ha AbpXaBaTa 3a Bpeau, NMPUYMHEHM Ha YacTHOMpPaBHU CyBeKTu
BCNeACTBME HapyLleHne Ha OBLLHOCTHOTO NpaBo, He TpsabBa Npu nunca Ha ocobeH
AOBO4 Aa ce pasnuyaBaT OT Te3n, KOUTO ypexaaT OTroBopHocTTa Ha O6wHocTTa
npu cpaBHMMKW oOcTosATencTtBa. BcbwHOCT 3awmTata Ha npaearta, KoOUTO
yacTHonpaBHUTE CcybekTn u3BnuMyaT OT OOLWHOCTHOTO MpaBoO, HE MOXe Oa ce
M3MEHSA B 3aBUCMMOCT OT HaumoHanHarta unm obuHOCTHaTa CbLHOCT Ha opraHa,
KonTo e npuunHun Bpeparta (Pewenune ot 4 tonm 2000 r. no geno C-352/98, 1. 41).
C ornen vsnoXeHOTO, NPOLLECHUAT UCK € AONYCTMM W criegBa ga ce pasrnega no
pegqa Ha 30[00OB, HO npu cnasBaHe Ha CTaHOapTUTE 3a aHraxupaHe Ha
NM3BbLHOOroBOpHaTa OTrOBOPHOCT Ha AbpXaBaTa 3a HapylaBaHe MpaBOTO Ha
EBponerickus cblo3, n3BedeHu oT npaktukata Ha CEC. MarepuanHonpaBHUAT cnop
MEeXay CTpaHUTE € OTHOCHO Heu3nbIiHeHME Ha 4vn.l, 1.3, noaTtoyka i 1 4n.10, nap.1l
oT AupektmnBa 94/19/EQ, 3a peluaBaHeTO Ha KOMTO CbAbT HamMMpa CNeaHoTo:

OT nbpBO M BTOPO CcbobpaxeHne oT [upektmBa 94/19/EO ctaBa 4CHO, 4e C
BbBEXOAHETO Ha CXeMW 3a rapaHTMpaHe Ha 6aHKOBMTE AEen03UTU BbB BCUYKM
AbPXKaBW YSNIEHKN U C XapMOHU3NPAHETO Ha NPUITOXKUMUTE rapaHunn 3a MMHUMarnHa
cyma, [OupektuBata uma 3a Uen XapMOHWYHOTO pasBUTME Ha AEeWNHOCTUTE Ha
KpeguTHUuTe UHCTUTYuMn B uUenna Cblo3 4Ype3 npemMaxBaHETO Ha BCUYKM
OrpaHMYeHunst BbpXy NpaBOTO Ha ycTaHOBsABaHE M cBobodaTa Ha npefocTaBsAHE Ha
yCIyrun, KaTo CbLLEBPEMEHHO Ce NoBULWIABa CTabuUNHoCTTa Ha baHkoBaTa cuctema u
3awMtaTta Ha BNoXuTtenuTe.

3a Tasu uen uneH 3 ot dupektmBa 94/19/EO npegBuxkga, Ye BCsKa ObpKaBa
YfeHKka ocurypsiBa B pamKuUTE Ha HeWHaTa TepuTopus ga 6baaT BbBeO4eHM edHa
NN NoBeYe CXeMu 3a rapaHTupaHe Ha aeno3mtn. CbrnacHo YneH 7, naparpad 1 v
la oT cbliaTa AMpPEKTMBA OAbPXKaBUTE YSIEHKN OcUrypsiBaT rapaHTUpaHuAT pasmep
Ha CbBKYNHWUTE OEen03nTK Ha BCeKU Bnoxuten ga 6vae yctaHoseH Ha 100 000 E., B
cnyyam 4ye 0eno3ntute ca HeHannyHu.

"HeHanuueH genos3unt” no cmucbna Ha yn. 1, §3 ot [IupektuBaTta € 4eno3nT, KOUTo
€ Ob/MKMM N nNnatuMm, HO He € Bun nnaTeH OT KpeauTHa MHCTUTYUUS, CbrfacHo
NpaBHUTE M OOrOBOPHM YCMOBUA, MPUMOXKMMMU KbM HEro, Korato: i) CbOTBETHUTE




KOMMETEHTHU OpraHu ca yCTaHOBUIN, Ye Mo TAXHO BMXKAaHe CbOoTBETHATa KpeauTHa
WHCTUTYUMA wm3rnexga HecnocobHa 3a MOMEHTa, NO MPUYMHWU, KOUTO ca MpPsSiKO
CBbpP3aHM C HEWHOTO (OMHAHCOBO CbLCTOSHME, Aa u3nnatv geno3uTta M 4Ye He
cbllecTByBa 6rM3ka nepcnektuBa T8 Aa 6bae B CbCTOAHUE Aa ro Hanpasw.
HOupektnea 94/19/EO, usmeHeHa c [upektuBa 2009/14/EO, Ha EBponenckus
napnameHt n Ha CbBeTa OTHOCHO CXeMuTe 3a rapaHTupaHe Ha OenosuTtu no
OTHOLUEHWE Ha rapaHTUpaHusa pasmep M Cpoka Ha usnnawaHe, e TpaHcrnoHMpaHa B
OBbNrapckoTo 3akoHOAATENCTBO 4Ype3 3akoHa 3a rapaHTupaHe Ha BIiOroBeTe B
GaHkuTe M 3akoHa 3a KpeauTHUTE WHCTUTYUMWU. WM3MeHeHusiTa, BbBeOEHUM C
Onpektnea 2009/14/EO, ca TpaHcnoHuMpaHu cBoeBpeMeHHO npe3 2009 r. c
M3MEHEeHMATa Ha nocoyeHuTe AOBa 3akoHa - [B, 6p. 44/2009 r., B cuna ot
12.06.2009 r. C nsmeHeHuata Ha 3Bb ot 2010 . - [1B, 6p. 101/2010 ., B cuna ot
31.12.2010 r., e BbBeAeH HOBUAT rapaHtmpaH pasmep ot 100 000 eBpo Ha
AEeno3nTuTe, CbINacHO n3MeHeHusTa Ha un. 7 ot Aunpektmnea 94/19/E0.

Mpn nbpBOHaA4YanHOTO BbBEXAaHe Ha pasnopepbata Ha un. 1, §3, 6ykea i) ot
Anpektnea 94/19/EO, B HauUMOHaNHOTO 3aKOHOOATENCTBO € Bb3npueT noaxond,
crnopeq KOWTO W3UCKBAHETO CbOTBETHaTa KpeauTHa WHCTUTYUMs Ada "uarnexga
HecnocobHa 3a MOMEHTa, NO MPUYMHWU, KOUTO Ca MNPSAKO CBbP3aHUW C HEWHOTO
(PUHAHCOBO CBLCTOAHWE, Oa u3nnatu [eno3vta M 4Ye He cbliecTByBa 6Onuaka
nepcnektuBa T ga Obaoe B CbCTOSHME Aa ro HanpaBu" € paBHO3HAYHO Ha
yCTaHOBSAABAHE HEMNaTEX0CNOCOOHOCTTAa Ha NHCTUTYLMATA.

CovrnacHo un. 36, an. 2 ot 3KM B pepakumata go um3ameHeHueto ¢ [1B, Op.
62/14.08.2015 r., HenNnNaTexxocnocobHOCT € Hanuue npu ABe XunoTtesn: 1/koraTto
GaHkaTa He u3NbNHABa NoBeye OT 7 paboOTHWM OHM CBOE WU3UCKYEMO MNapUYHO
3aQbl/hKEeHNe, ako TOBa € NPSIKO CBbp3aHOo C PMHAHCOBOTO CbCTOAHME Ha BaHkaTa u
rno npeuyeHka Ha bHbB He moxe fa ce o4YakBa u3nnailaHe Ha U3UCKyeMuTe napuyHu
3a4bIKEeHUa B NpUMEMIMB nepuon OT BpeMe unu 2/CobCTBEHUAT KanuTan Ha
GaHkarta e oTpuuatenHa BenuyunHa.

U3nckyemmnat ot un. 1, §3, nogrouka i) ot AupektnBa 94/19/EO cpok ot 5 paboTHu
OHW, B KOWTO KOMMETEHTHUTE OpraHW creaBa ga M3BbpllaT NpeueHkata Ha
(PUHAHCOBOTO CbCTOAHME U CNOCOBHOCTTa Ha HaHkaTa ga usnnawlia rapaHTupaHuTe
Aeno3nTn e BbBedeH B ui. 36, an. 3 ot 3KW - kaTo nsnckeaHe, B CpoK OT 5 paboTHM
OHW OT yCTaHOBABaHETO Ha HennartexocrnocobHocTTa Ha 6aHka, BHB ga oTHeme
niueHsa M.

CpokbT no yn. 10, §1 ot Oupektusa 94/19/EO, B KOUTO CXemMuUTe 3a rapaHTupaHe
Ha 0eno3uTu cneasa ga 6baaT B CbCTOsIHWE Oa mM3nnawat HagnexHo AoKasaHuTe
NpeTeHunn Ha BNOXUTENUTE, MO OTHOWEHME Ha HeHanndHuTe genosutn - 20
paboTHM [OHM OT pgararta, Ha KOATO KOMMETEHTHUTE OpraHnm u3BbpLUBaT
ycTaHoBsiBaHeTo no 4n. 1, §3, nogTouka i) ot Aupektmea 94/19/EO, e BbBedeH B
un. 23, an. 5 ot 3IBb6 /B pegakumnsaTa oo nameHeHmeto ¢ [1B, 6p. 62/14.08.2015r./ n
Teye OT gaTata Ha peweHuero Ha BHB 3a oTHemaHe Ha nuueH3a 3a 6aHkoBa
AENHOCT Ha Tbproecka bGaHka.

Taka Bb3npuetusat B 3IBb n 3KW nogxop - cpokoseTte no yn. 1, §3, 6yksa i) n un.
10, §1 ot HOwupektmBa 94/19/EO pa Tekar OT MoOMeHTa, B konto BHB B3eme
pewleHne 3a OTHEMaHe J§uueH3a Ha KpeauTHa  MHCTUTYuus  nopagwu
HennaTexocrnocobHOCT, He e AonycTUMa CxXemMa 3a rapaHTvpaHe Ha Oenos3uTuTe,
KOUTO ca CTaHanu HeHanuyHu, T.K. [lupektneara nsnckea cxeMmTe 3a rapaHtupaHe



Ha geno3uTn ga 6baoat B CbCTOsHME Oa u3nnawiaT AokasaHuTe MpeTeHuMn Ha
BNOXUTENUTE, NO OTHOLUEHME Ha HeHanW4yHu Oeno3uTn, HelaBMCUMMO Janu ca
Hanuue ycnosmaTa No HauMOHANHOTO 3aKOHOA4ATENCTBO 3a OTHEMAaHe Ha NuueH3a
Ha KpeauTHa MHCTUTYLUSI.

Kakto e nocounn CEC B 1. 49, 7. 50 n 1. 51 ot peweHneto no geno C-571/16, ot
TekcTa Ha 4n. 1, Touka 3, noatoyka i), nbpBa anuHes oT [upektusa 94/19 n3pmuyHo
cnegBa, 4Ye HeobxoAMMO UM OOCTaTbyHO YyCnoBMe, 3a [a Ce YCTaHOBMU
HEeHanM4yHoCcTTa Ha Aeno3nT, KOWTO € AbIMKMM W nnatum, € No BuxaaHe Ha
KOMMNETEHTHUSA OpraH AafeHa KpeguTHa WMHCTUTYUMa Oa muarnexaa HecnocobHa 3a
MOMEHTa, MO MPUYMHM, KOUTO Cca nNPsSIKO CBBbP3aHNW C HEMHOTO (OMHAHCOBO
CbCTOSIHME, Aa U3nnaTtmn genosmta n ga He cblyiecTByBa 6nmM3ka nepcrnekTmea T8 ga
6bae B CbCTOsiHME Aa ro Hanpasu. OcBeH ToBa YneH 1, Toyka 3, noaTouka i), BTopa
anuvHesl YTOYHSABA, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT ToBa
"KONMKOTO € Bb3MOXHO NMO-CKOPO" 1 "He NO-KbCHO OT NeT paboTHM AHWM crea KaTo ca
ce yBepwunu 3a NpbB MbT, Y€ CHLOTBETHATA KPEeAUTHA UHCTUTYUUSA HEe e uannartuna
AEeno3nTn, KOUTO ca Obmknmu u usuckyemu'. OT Te3n pasnopendbu crnegea, ye
YCTaHOBABAHETO Ha HEHanNU4yHoCTTa Ha Aeno3uTuTe He MOXe Ada 3aBucu oT
HennaTeXxXocnocobHOCTTa Ha KpeguTHaTta WHCTUTYUMS UM OT OTHEMaHeTo Ha
HEeMHUA nuueHs3. B vaeHTnyeH cmucoun e T1.70 or PeweHne Ha CEC ot 25 mapTt
2021 r. no geno C-501/18 BT cpewy BEHB.

Kakto noco4yBa reHepanHuaTt agsokat K. B 7. 51 - 7. 53 OT 3akno4eHMeTo no gesno
C-571/16, npeactaBeHo Ha 7 toHu 2018 r., 3a Aa ce nsberHe BepuxHUa edekT Ha
MacoBO M3TernsiHe Ha 4eno3nTU, BIIOXKUTENUTE crnefBa ga umart CUrypHocTTa, Ye B
cnydam Ha BEpOSTHO ObNroTpamHa HennaTteXocnoCoBHOCT Ha KpeauTHUTE UM
WHCTUTYLUN TEXHUTE AENO3NTK We ObaaT Bb3CTAaHOBEHWN B rapaHTMpaHus pasmMep B
Han-kpaTbK W NpeaBuauM  CPOK, He3aeucumMoO OT YCTaAHOBSIBAHETO Ha
HennaTeXxxocnocobHOCTTa Ha KpeauTHata WHCTUTYUMA U OTHEMAHETO Ha HEWHUs
nuueHs. EBeHTyanHn 3abaBsHuA B pe3ynrtaTt Ha HaA30pHU MEepPKN CbLuLo He BuBa fa
BOOAT OO0 paskonebaBaHe [O0OBepveTo Ha  Broxutenute B Obp3oTo
Bb3cTaHoBsiBaHe. OT OOACHUTENHMA MEMOpPaHAYM KbM MPEAsIOKEHNETO Ha
Komucuara 3a gupektmea e BUOHO, Ye onpederieHMeTo 3a HeHanuveH Leno3uT
Cb3HaTerHoO He e 00BBbP3aHO C PUCKOBETE Ha NMPOM3BOACTBATA NO O34paBsBaHeE U
nukemnpaumns, oceeH Toea ot CbhobpaxeHne 12 ot [Oupektnsa 2009/14 cnensa, ye
CblUEeCTByBa Bb3MOXHOCT Bb3CTAaHOBABAHETO Ha AENo3nTU 4pe3 cxemara 3a
rapaHTupaHe ga ce U3BbpLUBa YCNOPEOHO C MEPKM 3a NPECTPYKTYpUpaHe.

OTHOCHO cpoka, B KOMTO TpsbBa Oa ce YCTaHOBW, Y€ OENO3UTUTE Ca HEHANU4YHWU,
kakto e nocoudmn CEC B 1. 60 peweHneto no geno C-571/16, To3n cpok e
uMnepaTuBeH U oOCTaHanuTe pasnopenbw Ha agupekTuBaTa He npeaswxkaaT
Bb3MOXHOCT 3a HEroBoTo geporupaHe. OT gpyra cTpaHa CbrfacHo T. 66 OT CbLLOTO
pelleHne, yobKaBaHETO Ha CpoOKa 3a M3nnawjaHe Ha OENnOo3NTUTE € Bb3MOXHO
€OVHCTBEHO NpU W3KMYUTENHU ObCTOoATENncTBa M He MOXe ga Hagsuwasa 10
paboTHU AHW.

Taka, B T. 69 ot peweHuneto no geno C-571/16 CEC e npuen, ye uneH 1, §3 v uneH
10, §1 ot OupextuBa 94/19 TpsibBa Aa ce TbiKyBaT B CMUCHI, Y€ He Jonyckar, oT
e[jHa CTpaHa HauWOoHarHO 3aKOHOOAaTEerNCTBO, CbINAacHO KOETO YCTaHOBABAHETO Ha
HEeHanW4yHOCTTa Ha Aeno3nTUTE 3aBMNCK OT HENMaTEXO0CNOCOBHOCTTa Ha KpeauTHaTa
MHCTUTYUMA M OT OTHEMAHETO Ha HelHuMss BGaHKOB NULEH3, U OT Apyra cTpaHa,



OTKITOHSIBaHe OT npeaBuaeHuTe OT Te3n pasnopendu CPpoKOBe 3a YyCTaHOBSIBaHE Ha
HEeHanuW4yHocTTa M 3a u3nnawiaHe Ha [Jeno3vtute no cbobpaxeHune, 4ye e
HeobXxoaAuMOo KpeauTHaTa MHCTUTYLUS Aa Obae nocTaBeHa nog cneuuaneH Hag3op.
OcBeH TOBa, kKakTo € nocoyun CEC B 1. 78 n B T. 87 ot peweHuneto K., uneH 1,
Toyka 3, noatoyka i) oT OupektnBa 94/19 Tpabea ga ce TbiKyBa B CMUCBHI, Ye
HEeHannW4yHOCTTa Ha [eno3uTUTE MO CMUCHLIA Ha Tasu pasnopenba TpsibBa ga ce
YCTaHOBM C WU3pPUYEH aKT Ha KOMMETEHTHUA HauWoHaneH opraH, KaTo
npegBapuTenHOTO npeasaBsiBaHe OT TUTyNsipa Ha BGaHKoB 4eno3uT 40 CbOoTBETHaTa
KpeauTHa MHCTUTYLMSA Ha UCKaHe 3a nnaljaHe, KOeToO He € U3MbIHEHO, HE MOXe Aa
6bae ycnoBue 3a ycTaHOBSABaHe Ha HEHanM4YHOCTTa Ha TO3M A4eno3uT No cMucbha
Ha Ta3u pasnopeaba.

OT u3noxeHOTO criedBa, Ye 3a Ada Ce 3afencTBa cxemata 3a rapaHTupaHe Ha
penosntnte, OQupektuea 94/19/EO npeaBwxga npouenypa camo oT Tpu cTbnku: 1/
KOMNETEHTHUAT OpraH ce yBepsiBa, Ye Aeno3uT, KONTO € ObISDKUM U nraTtum, He e
6un nannateH oT KpeauTHa MHCTUTYUUS; 2/ B pamMKuTe Ha neT paboTHM OHW cnea
TOBa 3aKrloyeHne, KOMMNETEHTHUAT opraH TpAbBa Aa onpeaenu ganu cboTBeTHaTa
KpeauTHa MHCTUTYUUSA m3rnexaa HecrnocobHa 3a MOMeEHTa, Mo NPUYUHKU, KOUTO ca
NPSIKO CBbP3aHU C HEMHOTO (PUHAHCOBO CLCTOSHWE, Aa uU3nnaTu 4eno3uTu, KOUTO
ca Ob/KMMKU 1 NNaTMMKU 1M Ye He cblyecTByBa Onm3ka nepcrnektvea T8 ga 6bae B
CbCTOsIHME [a ro Hanpaewu; 3/ cxemaTa 3a rapaHTupaHe Ha geno3nTtu Tpsbea na e B
CbCTOSIHME [a u3NnaTtu HagnexHo [OOoKasaHUTe B3eMaHWa Ha BNoXutenute B
pamkute Ha 20 pabOTHM OHW, Cned KaTo KOMMNETEHTHUAT OpraH € B3esl CBOETO
peLueHne.

HeocHoBaTenHo oTBeTHaTa cTpaHa Bb3passiBa, Ye bHb He e komneTeHTeH opraH
no cmucbna Ha 4n. 1, 1. 3, noaroyka i) ot Qupektnea 94/19. OT pasnopendburte Ha
yn. 36, an. 3 ot 3KM n un. 23, an. 5 ot 3I'Bb HeaBycmucneHo cnenBa, Ye MMEHHO
BHE e "KoMneTeHTHUAT opraH”, KOUTO YyCTaHOBABA HEHANMYHOCTTa Ha AeNO3nTUTE,
HO HauMOHaNHOTO 3akoHOoAAaTencTBOo OOBbLP3Ba MOMEHTA, B KOMTO Ce 3aJenctBa
cXemarta 3a rapaHTuMpaHe Ha [eno3uTuTe, KOUTO ca CTaHanu HeHanuyHu, C
OTHEMaHe Ha fuueH3a Ha KpeguTHata WHCTUTYumsi. ToecT, npuema ce, 4ye
M3NUCKBAHETO CbOTBETHaTa KpeauTHa WHCTUTYUUS Oa "usrnexga HecrnocobHa 3a
MOMEHTa, MO MPUYUHKU, KOUTO Ca MpPSKO CBbP3aHU C HEWHOTO (PMHAHCOBO
CbCTOsIHME, a n3nnaTtu genosuta 1, 4e He CcblLecTByBa Gnn3ka nepcrnekTuea Ta ga
6boe B CbCTOAHME [da TrO HanpaBu" € paBHO3HAYHO Ha YyCTaHOBEHA
HennaTeXxxocnocobHOCT Ha MHCTUTYLUMATA, @ UBUCKBAHUAT OT AMpeKTMBaTa 5 aAHeBEH
CPOK 3a npeLeHka Ha HEMHOTO (PMHAHCOBO CBHCTOSIHME M CNOcOBHOCTTa Ha GaHkaTa
Aa u3nnawia rapaHtMpaHuTe 0eno3uTu, € BbBe4eHO KaTO M3UCKBaHe B CPOK OT 5
OHW OT YCTAHOBABAHETO Ha HensiateXxocnocobHocTTa Ha BaHKka KaTo OCHOBaHMe 3a
BHE pa otHeme nuueHsa n. T.e. akTbT no 4un. 1, §3, Gykea i) oT [QupektuBa
94/19/EQ e aKTbT, C KOUTO Ce OTHEMA NUUEH3a Ha KpeauTHaTa MHCTUTyuus. B To3u
CMUCBIT € 1 CTaHOBULLE HAa MUHUCTBbPa Ha PUHaHCKUTE U Ha ynpasuTtens Ha BHB ot
11 aBryct 2014 r. OTHOCHO nNUCMO Ha EBponenckata koMucua BbBB Bpb3Ka C
npegnpuetute genctens ot BHBE cnpsmo K. A n Tbproscka 6aHka [chupmal,
nyébnnyHO OOCTBbMNHO Ha caWta Ha MuHMCTEpCTBO Ha  UHaHcuTe -
www.minfin.bg/document/14856.

B noagkpena Ha ToBa TbfikyBaHe ca [Joknag Ha KomucuaTta no 6oaxeT n douHaHcu
Nno NpoekTa Ha 3akoHa 3a M3MEHEHUE N JONbIIHEHME Ha 3aKOHa 3a rapaHTUpaHe Ha


http://www.minfin.bg/document/14856

Bnoroeete B 6aHkuTe (N2 854-01-165/20.12.2008 r. n Ne 902-01-28/22.04.20009 r.,
40-to HC) n MoTtuBuTEe KbM NpoekTa Ha 3akoHa 3a U3MEHEHWe N OONbJIHEHME Ha
3MB6 (Ne 902-01-28/22.04.2009 r., 40-to HC), BuMOHO OT KOWUTO LenTa Ha
3aKoHOMNpoeKkTa € Aa ce BbBedaT B ObNrapckoTo 3akoHOA4ATEeNCTBO M3UCKBAHUATA
Ha npuetata Ha 11 mapt 2009 r. OupektmBa 2009/14/EO Ha EBponenckus
napnameHT n Ha CbBeTa 3a usmeHeHue Ha [dupektmea 94/19/EQO OTHOCHO cxemuTte
3a rapaHTupaHe Ha A4eno3nTu No OTHOLLEHME Ha rapaHTUpaHusa pasMep U Cpoka Ha
nannawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHUTE OT AupeKkTuBaTa obwm
cpokoBe B EBponenckusi cbio3 ce npeanara CpokbT 3a B3eMaHe Ha pelleHune, ve
bGaHkaTa He MOXe [a u3nnawia 4eno3uTu B cnydaute no un. 36, an. 1, 7.1 un 2 ot
3aKkoHa 3a KpeaAuTHUTe UHCTUTYUMK, Aa 6bae HamaneH ot 14 gHu....Ha 5 paboTHu
OHN".

B KoOHKpeTHMs crniydan, nocTaHoBsBamknm PeweHne Ne 73/20.06.2014 r. 3a
noctaeaHe Ha K. nog cneuwnaneH Hags3op, bHB Ha npaktnka e HanpaBuna
obeKkTMBHaTa KOHCTaTaumsa 3a HEHanMYHOCT Ha Aeno3nUTUTE Mo CMUCHIa Ha YneH 1,
naparpacp 3, 6ykBa i) or [OdupektuBa 94/19/EO, kaTo npeycTaHOBABaHETO Ha
AocTbna [0 Aeno3ntute e Mo MpuYMHWU, NpPFKO CBbp3aHM C  (UHAHCOBOTO
nonoxexHue Ha K..

ToBa e Taka HE3aBMCUMMO OT NMPUETOTO B T.78 OT peweHneTo no genoto K., Tbi KaTo
ce Kacae 3a 6e3gencTBME Ha KOMMNETEHTHUS HaA30peH OopraH — HEU3NbIIHEHWE Ha
MMNepaTMBHOTO 3aAblIXEeHME 3a u3gaBaHe Ha U3pPUYEH akT B CpoKa Mo uneH 1,
naparpacd 3, 6ykea i) ot Oupektnusa 94/19/EO, kosaATo pasnopenba mma gUpPEKTeEH
eqoekT.

OTHOCHO yCroBMETO AEnOo3UTHLT Aa € "Ab/MKMM U NfaTtuM, HO Aa He e 6un nnateH
OT KpeauTHata WHCTUTYyUMa" cnegBa fa ce cbobpasw, 4e cnopep Aoknaga Ha
KBecTopuTe 3a cbCTosiHMeTo Ha BHBE (nybnukyBaH Ha canta Ha BHB) ¢ nucmo Ne
77778/20.06.2014 r. npenctasutenute Ha K. ca ysegomunu BHB, ye 6aHkaTta e
npeyctaHoBuna nnawiaHusitTa u BCcuYkum 6aHkoBM onepauuun. [pu 3ano4vBaHe Ha
AEencTBuATa no cneunaneH Hag3op, KBECTOPUTE ca Crpenn cHeToBogHaTa cuctema
Ha baHkaTa, cnpenu ca nnargopmara 3a obMeH Ha S., KakTO 1 onepauumTe 4pes
eriekTpoHHO BaHKknpaHe u ycriyraTta "MHTepHeT 6aHKknpaHe", n ca aHynMpanu BCUYKK
n3gageHn nNpeBOAHW HapexdaHus CbC 3anovHata M HegoBbplweHa obpaboTka,
KaTo CymMUTe Ha NpeBOAUTe, W 3annaTeHuTe TakCWu, ca BbpHaTU MO CMETKUTE Ha
knueHtTnte. ToecT, owe Ha 20.06.2014 r. K. He caMO He e M3MbnHuna Beye
nogadeHn 3asiBKM 3a nrawaHe, HO W 3apaau chnpsiHaTta CYeToBOAHa cuUcTema
BCUYKWN BOXUTENN Ca BUNN NULLEHN OT Bb3MOXHOCTTa M3006LL0 Aa NpaBsaT 3asBKM
3a uannawaHe Ha Aenosutute CU M He ca MManu AOCTbM A0 TAX NOYTU LWECT
MeceLa.

M3BoabT, Ye nnawiaHmusiTa ca CnpeHn 3apagu (OUMHaHCOBOTO MNosfioxeHne Ha K.,
cnedBa OT pelleHMEeTo 3a noctaBaHe Ha K. noa cneuwaneH Hag3op, KOETo ce
ocHoBaBa Ha 4n. 115, an. 1 nun. 115, an. 2, Todkn 2 n 3 ot 3K, cbrnacHo KonTto
"NUKBMOHMTE akTnBM Ha BaHkaTa no npeueHka Ha BHB Hama ga 6baaT goctarbyHy,
3a ga Mmoxe OaHkaTa Ja M3NbfHABA 3afbl/bDKEHMATa CUM B [EHS Ha TAxHaTta
N3UCKYEMOCT, Unn BaHkaTa He € U3NbMHUMIa B CPOK e4HO U NoBeYe U3UCKYeMU
3a0b/DKEHUA KbM CBOUTE KpeauTopu”, KakTo M OoT obctosaTenctBoto, 4Ye K. e
nocTaBeHa Mo creumnarneH Hag3op C MbMHO NpPeycTaHOBsIBaHe Ha nnawaHusaTa,
BbNPEKN Ye HaLMOoHanHoTO NpaBo MO3BOMsiBa MEPKM C MO-HUCKA CTeNeH Ha HaMmeca



- T.e. u3bop Mexay NbSIHO M YaCTUYHO MpeyCcTaHOBsIBaHE Ha nnawaHusTa wu
orpaHu4yaBaHe Ha genHocTuTe - BX.un. 116, an. 2, 7. 2 u 1. 3 ot 3KN. BugHo ot
peweHneto Ha YC Ha BHB ot 20.06.2014 r., kbm 11,58 yaca Ha 20.06.2014 r. no
cmeTkata Ha K. B nnaTtexHaTta cuctema 3a 6pyTeH CETbIMEHT B pearnHo Bpeme R.
pasnonaraeMaTta HanuyHOCT € B pasmep Ha 237773 nB., NpU HapegeHW Yakaluu
nnawaHua 3a Hag 38 MIH.JIB.

[Mpn TOBa MonoXeHne NbPBOTO YCNOBUE - KpeauTHaTa WMHCTUTYUUS Oa usrnexga
HecrnocobHa 3a MOMEHTa ga uannaTtu genoswTa, No MPUYMHK, KOUTO ca MpsIKo
CBbp3aHN C HENHOTO (PMHAHCOBO CBHCTOSIHME, Ce SBABA CMas3eHo, Thi KaTo OT TO3U
MoMeHT K. He e Buna B CbCTOSAHME Aa Npuema 3asiBK1 1 ga uannawa gbmKUMUTE U
nnaTMMmmn 4enosnTu.

Btopoto ycnoBue - pga He cbulecTByBa 0Onm3ka nepcnektMBa KpeauTHaTa
WHCTUTYLUMNA a € B CbCTOsIHWE [a u3nnaTtn 4eno3uTute, CbLLOo € CNa3eHo.

Cxemara 3a rapaHTupaHe Ha Oeno3nTn, KoaTo ce nanckea ot [upektuea 94/19/E0,
CNYXW 3a rapaHTupaHe He camMO Ha HOMWHanHata CTOMHOCT Ha obxBaHaTuTe
Aeno3nTu, HO npeaBwkaa, MNOHEe OO0 MW3BEecTHa CTeneH, M 3aMmecTuten 3a
HanuyHocTTa uM. [lopagm ToBa YyCTaHOBABAHETO, Ye OenOo3UTUTE Ca HeHanuyHwu,
MOXe aga 6bae nsberHato caMo ako ce ovakBa LOCTbNbT 40 Aeno3uTute ga b6vae
Bb3CTAHOBEH B MHOIO KpaTbK CPOK.

B cnyyan, camara kpegutHa uMHCTUTYUMss € BHecrna B BHBE uckaHe pa 6bae
nocTaBeHa Nog cneuuaneH Hagl3op 3apaawn npobnemMm c NUKBMOHOCTTA, KOETO
npeavsBukKBa 3aTpygHEHUA B U3NBIIHEHMETO Ha MNapuyHUTE 3a0biMKEHUS KbM
Bnoxutenute. Kakto e nocoyeHo B camoTo pelwieHne Ha YC Ha BHB, ¢ nnucmo Ne
4098/20.06.2014 r., nonyyeHo B 10, 51 yaca B BHB, na3nbnHuTENnHUTE AnpeKkTopn
ca ysegomunu bHB, ye kato umart npeaBua Hanu4HUTE cpeacTtBa Ha 6aHkaTa no
CMETKMN 1 B Gpon, Te Hama ga 6baar 4ocTaTbuHM 3a U3NBITHEHME Ha 3aabIKEeHNsaTa
Ha 6aHKkaTa B Han-6nm3ko Bpeme. B pesynTar, ouwe Ha cblaTa garta, YC Ha bHE e
npuen pelleHneTo 3a noctaBsaHe Ha K. nog cneuuaneH Hag3op, CAPeHN ca BCUYKN
nnawaHna m BCUYKM OaHKOBU COENKM Ha uHCTUTyumdata. Taka camata BHB e
nocTaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga v3nnawa genosutn no MpUYMHM,
KOMTO ca Npsiko CBbp3aHu ¢ npobnemun ¢ nukeumgHoctTa Ha K.. Kakto e BMaHO ot
motmeute Ha YC Ha BHbB B peweHneto ot 20.06.2014 r., noctaBsaHeTo Ha K. nog
cneymarneH Hag3op € NpPoAMKTYBAHO OT  HanMYMeTo Ha  ornacHocT  oT
HEenmaTe)xxocnocobHOCT Nopaan 3acuneHoTO TerfieHe Ha cpeacTBa WM nuncara Ha
AO0CTaTbyHO NUKBMOHU akTuBM KbM 20.06.2014 r., KaTo onpeneneHnaT TpUMecedeH
CPOK Ha Hag3opa HeaBYCMUCIIEHO NMOKa3Ba Nnuncarta Ha "6nmska nepcnekrmsa” 3a
nsnnawiaHe Ha eno3nTuUTe oT KpeauTHaTa NUHCTUTYLNSA.

OT nanoxeHoTo cneaea, 4Ye ¢ peweHneto cu ot 20.06.2014 r. BHB e mn3Bbpwmna
oDOeKTUBHa KOHCTaTauusi, 4Ye no HenHo BwxagaHe K. m3rnexga HecnocobHa 3a
MOMEHTa, NO MPUYNUHU, KOUTO Cca MNPSKO CBBbP3aHNW C HEWHOTO (IMHAHCOBO
CbCTOsIHME, Aa M3NnaTn AEN03NTN U Ye He CbluecTByBa Gnn3ka nepcrnekTvea 14 ga
6baoe B CbCTOAHME [Oa o Hanpaeu, T.e. M3BbPLWMMIA € KOHCcTarauusita, u4e
AEeno3nTUTe ca HeHanuyHu No cMucbna Ha 4un. 1, §3, noarodka i) oT [AupektmBa
94/19, nopagn KOeTo B CPOK OT 5 paboTHM AHM OT Ta3u KOHCTaTauusa e crnenBano
Aa NOCTaHOBW M3puYeH akT no yn. 1, §3, noaTtodka i), an. 2 ot [JupektuBaTta -
3agbIIKeHne, KOeTo NponsTu4a OT QUPEKTHO NPUIOXMMOTO nNpaso Ha EC.

Kakto e npmen CEC B 1. 117 ot PeweHuneto no geno C-571/16, pasnopenbara Ha



yn. 1, 7. 3, nogTodka i) ot OupektuBa 94/19 nma gupekTeH eekT u npeacrasnsasa
npaBHa HOpPMa, Uenswa ga ce NpefocTaBAaT Ha YacTHonpaBHUTE CybekTn npasa,
KOUTO Oa NO3BOMAT Ha BROXUTENUTE Aa npensBAT MCKoBe 3a obeslleTsiBaHe 3a
BpeauTe OT KbCHOTO M3nnailiaHe Ha Aeno3nTuTe.

HeocHoBaTenHo oTBeTHara CTpaHa ce no3oBaBa Ha peweHue OT 12 OKTOMBpPU
2004, P. v gp., C-222/02, EU:C:2004:606, T.K. CnOpbT MO CbLOTO Kacae npaso Ha
MCK 3a OTrOBOPHOCT Ha AbpKaBaTa, KOeTO MpousTuya OT HenpeanpuemMaHeTo Ha
HaO30pHU Mepku, npeasuaeHn B Yn. 3 ot Jupektuea 94/19, nokato B HACTOSALLOTO
NPOM3BOACTBO WLLELBT aHraxmpa OTrOBOPHOCTTA Ha HaA30pHUSA opraH He 3a
3arybata Ha genosuTa CcKu, a 3a HecnasBaHeTO Ha npeasuaeHuTe B [dupekTusa
94/19 ycnoBust U pea 3a KoMMeHcupaHe. B To3n cMucbn e v 3akniyeHneTo Ha
reHepanHusa ageokaT K. no geno C-571/16, to4kn 78-82 n PeweHuneto Ha CEC no
cbLloOTO Aeno, T. 89.

HeocHoBaTenHo oTBeTHaTa CTpaHa ce no3oBasa W Ha pasnopenbarta Ha un. 79, an.
8 ot 3KW, cnopen KoATO OTrOBOPHOCTTA Ha HaA30pHMA opraH Moxe pa 6bae
aHraxupaHa camo ako BpeguTte ca npudmHeHun ymuuwrneHo. Kakto e npuen CEC B
peweHneto no geno C-571/16, 1. 125 n 1. 126, B CLOTBETCTBUE C MpuHLMMNA Ha
e(PEeKTUBHOCT HauWOHanHWUTEe npouecyanHu HOPMKU He Tpabsa p[a npa.aT
NPaKTUY4ECKN HEBBHIMOXHO UIM NPEKOMEPHO TPYyAHO YNpaXHABaAHETO Ha npasara,
npegnocTtaBeHn OT nNpaBHUS ped Ha Cblo3a, a ycnosueTo no Yn. 79, an. 8 ot 3KM
n3nunsa n3BbH obxBaTta Ha yCrnoBMETO 3a AOCTaTbYyHO CbLIECTBEHO HapylleHne Ha
npasoTo Ha Cbto3a.

Cnep kato pasnopegbata Ha un. 1, 1. 3, noaTtodka i) ot Oupektnea 94/19 nma
ANPEKTEH edeKkT, HEOCHOBATENMHO OTBETHUKBLT TBbPAMW, Ye He e bun oBnacTeH ga
B3eMe TOBa peLleHne 1 cnegoBaTenHo CbLoTo 61 B1NO HULLIOXKHO.

Kakto e npuen C. B PeweHne ot 9 mapt 1978 r., T. 14-16, OUPEKTHUAT edrekT
O3Ha4vaBa, Ye HOpMUTE Ha OBLHOCTHOTO NpaBo TpAbBa Aa MMmaT NbISIHO U e4HAaKBO
AENCTBME BbB BCMYKN OAbPXKaBWU YNEHKM OT MOMEHTA Ha BfM3aHETO MM B cuna u 3a
Lenus CpoK Ha TAXHOTO aencteue. CriegoBaTenHo Te3u pasnopeabu ca npsik
M3TOYHMK Ha NpaBa WM 3a4biPKEHUS 3@ BCUMYKKU, 4O KOMTO CE€ OTHAcAT, HE3aBMCUMO
Aanu ToBa Ca AbpXaBW YNEHKU, UKW YacTHOMpaBHU CyBeKTn, KOUTO ca CTpaHu no
NpaBOOTHOLLEHUS, perynupaHu ot npasoto Ha ObwHocTTa. Tasn nocneguua cbLo
Taka 3acsara BCEKM Cb[, YMATO 3aJada KaTo opraH Ha ObpxaBa 4fneHka e ga
3awuTaBa B paMKMTe Ha CBOATa KOMMETEHTHOCT MpaBarta, NpeaoCcTaBeHu Ha
yacTHonpaBHUTE cybekTn OT OBLLHOCTHOTO NpaBo.

Mpu TOBa THNKYBaHE U U3PUYHOTO NpounsHacaHe oT CEC, ye un. 1, 7. 3, noaToyka i)
oT OupektmuBa 94/19 uma aMpekTeH edekT, UMEeHHO Ta3n pasnopenba, kaTto npsik
M3TOYHMK Ha NpaBa M 3agbJhKeHus, oBractsBa M 3agbimkaBa BHB ga yctaHosu
HEeHanM4YHOCTTa Ha Oeno3uTUTEe C U3PUYEH akT, pas3fiMyeH OT akTa, C KOWTO ce
OTHema nuueH3a nopagn HennaTeXXocnocobHOCT.

KaTo He e B3ena ToBa pelleHue B umnepaTtmeHus 5 agHeBeH cpok, BHB e Hapywuna
npaBoTo Ha Cblo3a, C KOETO NbPBOTO YCMOBME 3a aHraxupaHe Ha OTrOBOPHOCTTA
Ha [bp>xaBaTa e U3MNbrHEHO.

ToBa HapylleHue ce npeueHsdBa OT HacTosIWLMA CbCTaB WM Karto AOCTaTbyHO
CbLUECTBEHO, 3a [ja aHraxupa OTrOBOPHOCTTA Ha AbpkaBara.

Kakto e nocoyeHo u B T. 105 oT peweHuneto Ha CEC no C-571/16, oT npakTukarta
Ha Cboa cnegBa, Ye TakoBa HapylweHue npegnonara SBHO WM 3HaAYUTESTHO



HecnasBaHe OT AbpXXaBaTa YfeHKa Ha rpaHuuuMTe, KOMTO Ca HaNOXeHU Ha HEMHOTO
npaBo Ha npeueHka. PakTopute, KouTo TpsabBa Aa ce B3emaT NOA4 BHUMaHWE B TOBA
OTHOLUEHUE, Ca NO-KOHKPETHO CTEMeHTa Ha SICHOTa M MPEeun3HOCT Ha HapylleHaTta
npaBHa HopMa, 06xBaTbT Ha cBoboaaTa Ha MpeueHKka, KOSTO HapylleHata HopMma
npeanocTaBss Ha HauMOHaNHUTE OpraHn, U3BMHUMUST U HEU3BMHUM XapakTep Ha
€BeHTyarnHa rpelka npu npunaraHe Ha nNpPaBOTO, YMULUNEHUAT WX HEyMULUNEH
XapakTep Ha AOMNyCHATOTO HapylleHWe WU NPUYMHEHOTO YBpEeXaaHe, UNu olle
0BCTOATENCTBOTO, Y€ C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
[a e JonpuHecna 3a HenpuemMaHeTo, NPMEMaHeTo UMW 3anasBaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpeerieHn HauMoHarHU MepKN U NpakTukn (BX. B TO3M
CMUCBI pelleHne ot 5 mapTt 1996 r., no geno C-46/93 n C-48/93, EU:C:1996:79, T.
56).

B cny4yasa cBobogara Ha npeueHka Ha BHE 6e3 cbmHeHne e orpaHuyeHa OT cpoka
no un. 1, 1. 3, nogTodka i) ot Oupektmea 94/19. Tvih kaTto pasnopendara ACHO
nocoysa MNpu KakBu YCrOBUA N B KaKkbB CPOK Ce YCTaHOBSIBA HEHaNIMYHOCTTa Ha
Aeno3nTUTe, ako Te3n YCNoBUSA ca U3MbIHEHN, KOMNETEHTHUAT OpraH € ANbXeH B
nmnepaTMBHUA NEeTAHEBEH CPOK Ja YCTaHOBW, Ye Aeno3uTUTe ca HeHanudHu - T.
108 ot peweHuneTo no C-571/16.

OT ycTaHoBeHNUTE Mo genoTo aktn 6e3cnopHo ce ycTaHoBsBa, Ye creq kato bHB
e 6buna yesegomeHa or K. 3a dwuHaHcoBUTE 1 3aTpygHeHus 1 npobnemute C
nukemgHocTtTa, bHB e B3ena peweHne n e noctasuna K. noag cneuuaneH Hagsop
nopagun ONacHOCT OT HensaTeXxocnocobHOCT 1 € NOCTaHoBUNa crnvpaHe Ha BCUYKU
onepauun 1 nnawaHus. Taka, Bbrpekn 4ye e npeueHuna, 4ye K. e 3actpaweHa ot
HEennaTeXxocnocobHOCT M 4Ye CbC COOBCTBEHOTO CM pELLUEHME 3a MOCTaBsiHE Ha
GaHkaTa nog Hag3op € Bb3npensTcTBana M3nnawlaHeTo Ha genosutute 3a
no-aobnbur nepuon, bHB He e HanpaBuna ycTaHOBsIBaHETO B MMMNepaTtuBHUSA
neTaAHeBHUA Cpok no un. 1, 1. 3, noart. i) ot Oupektua 94/19, KoeTo € WwaAno ga
3agencTBa KOMMNEHCUpaHeTO Ha 3acerHatuTe BNOXUTENU CbrNacHo un. 7, §1 u un.
10, §1 ot OupekTMBaTa 1 TOBa € CbLUECTBEHO HapyLleHue Ha 4n. 1, T. 3, noAar. i) ot
Ounpektea 94/19 - BX. B TO3K CMUCDHN T. 95 OT 3aKMNOYEHMETO Ha reH.agBokat K. n
T. 115 ot peweHuneTto no C-571/16.

HacTtoawmsaTt cbaebeH cbCTaB NpeLeHsiBa U Ye OT CTpaHa Ha uvuieua e goKa3aHo
HaNMYMeTo Ha UMYLLECTBEHU Bpean, MPUYNHEHN OT HapyLEeHMETO Ha NpaBOTO Ha
EC ot ctpaHa Ha BHB, kakto M HanuMumeTto Ha NpPUYMHHO-CNeACTBEeHa Bpb3Ka
Mexay NpoTMBONpaBHOTO noBefeHne Ha BHB n npeTbpneHuTe Bpeau.
HeocHoBaTenHo e Bb3paXXeHMEeTo Ha OTBETHATA CTpaHa 3a ToBa, Ye cnen kato bHB
HAMa NpPaBOMOLLMA Ada u3nnawa Ha BrOKUTENUTE CyMuUTe MO rapaHTMpaHuTe
AEno3nTn, He MoXxe fa 6bae 3agbrkeHa 3a akLeCopHO 3aablKEeHME 3a NnXBa.
CnepnBa B Ta3n Bpb3ka ga ce cbobpasn, Ye Mmakap pasMepbT Ha NpeTeHaMpaHoTo
OT Mweua obesleTeHme 3a UMYLLLIECTBEHM Bpean Aa € onpenerneH Ypes CTOMHOCTTa
Ha 3aKOHHaTa NuxBa 3a nepuoaa Ha 3abaBa, TO ToBa He e nnxasa. B 103 cMuchN n
B KOHTEKCTa Ha [JerfiMkTHaTa OTrOBOPHOCT Ha [AbpXaBaTa 3a npeTeHaupaHute
Bpeau, no npenpawaHe ot § 1 ot 3P Ha 30J0B, e npunoxmma n obwata gaBHOCT
nouyn. 110 ot 33/, a He kpaTKkaTa gaBHOCT 3a NuxeBu no yn. 111, 6ykea B) ot 33[1.
HeocHoBaTenHo oTBeTHaTa cTpaHa TBbpAM, Y€ 3aKkOHHaTa NMxBa He Moxe Aa 6bae
n3mepuTen Ha TBbpAEHUTE OT uvuleua Bpean, T.K NpeTeHuuaTa "...He e 3a NnxBa, a
3a pas3nnMyHoO OT Hesa obesLleTeHne 3a HEYTOYHEHM NO BUA U pasMmep Bpeau, KouTo



camMo Mo pa3mep ce npupaBHABaAT Ha 3aKOHHaTa nuxea'.

CneagBa pga ce uma npegBua, Y€ Ha OCHOBAHME aHEKC KbM AOrOBOP 3a MIIaTEeXHU
ycrnyru, uweubT e nMman nputexaHve Bbpxy ABMKMMU BeLW - NapuyHu CPeacTBa,
NpaBOTO Ha COOBCTBEHOCT BBLPXY KOMTO HE € Morna ga yrnpaxHsiBa, nopagu
6esnenctBueto Ha BHB ga 3awmTn ToBa HEroBo NputexaHue, KaTo u3gage akT no
yn. 1, 1. 3, noart. i) ot [upektuBa 94/19, ¢ KOWTO Aa A[age cTapT Ha
KOMMNEHCAaLNOHHMS MexaHmn3bMm no yn. 10 ot [upektueara.

Taka, C Heu3nNbMIHEHME Ha 3aabiMKEeHMETO cu no yn. 1, 1. 3, noar. i) ot AupekTusa
94/19 BHB e Hapywwuna un. 1 ot lNpotokon 1 kbm EKIMY, cnopen kKOWTO BCSKO
dM3nYEeCKO Unn PUANYECKO NULE MMa NpaBO MUPHO Aa Ce Non3Ba OT CBOsATA
cobcTBeHOCT. Hukonm He Moxe ga 6bae nuweH oT cBosiTa COOCTBEHOCT OCBEH B
NMHTepec Ha OB EeCTBOTO U CbINAacHO yCnoBuATa, NpeaBnaeHn B 3akoHa 1 B obLmnte
NPUHLMNKN Ha MeXayHapoaHOTO Npaso.

Kakto MHOrokpatHo e npueman EBponenckuaT cba no npasarta Ha YoBeka (ECIY),
HamecaTta npM MWUPHOTO MNoOn3BaHe Ha cobcTBeHocTTa TpsAbBa p[a noctura
"cnpaBegnue GanaHc" Mexgy MW3MCKBaHMsiTa Ha obOWecTBEeHUA UWHTepec W
M3NUCKBAHUATA 3a 3aKpuina Ha OCHOBHUTE uHAMBMAYanHW npasa. [lo-cneuwnarnHo,
TpsabBa Aa e Hanuue pasyMHa Bpb3ka Ha NPONOPLMOHANHOCT MeXay U3non3saHuTe
CpeacTBa u uenTta, npecnegsaHa C KOATO U Aa e 6uno msapka, nuwaeaila gageHo
nvue ot cobcTBeHOCT - [pupma) cpewty b., 20.11.1995 r., § 38; AH n gpyru cpeLty
Mepmanus, 30.06.2005 ., § 93.

B cnyyas, npeaBug xapaktepa Ha HapyweHMeTo HsaMa Kak ga ce npueme, 4e
nopaan 3awmrta Ha OOLEecTBEHUA MHTepec uweubT € Oun nuWeH OT CBOEeTOo
NapuyHO MNpuUTEeXaHue 3a CpPoK, Mo-Abnbr OT npeasuaeHus B [upektvBa 94/19.
BcbLWHOCT, UMEHHO CBOEBPEMEHHOTO U3NBIIHEHME HA 3aabJKEHNeTo no yn. 1, 1. 3,
noar. i) ot QupektnBa 94/19 6u 3aWwMTMNO B MakcumarnHa CTeneH, OCBEH npaearta
Ha BNOXUTeNuTe, Taka U oOLLEeCTBEHNA UHTEPEC, AOKOSIKOTO Len Ha AupektuBarta
€ He camo 3alluTa Ha BrOXUTEeNuTe, a u ctabunHocTt Ha 6aHkoBaTa cuMcTema, KosiTo
MOXe Aa Ce MOCTUITHE CamMO aKo AbpXKaBUTE YSIEHKM cnas3BaT NpeaocTaBeHUTe Ha
BNOXUTENUTE rapaHuMM, Bb3 OCHOBaA Ha KOMUTO Oa cuyuTaT Oeno3nTute cu 3a
3alUTEHMN.

Kakto cnegBa n oT cbobpaxeHus 8 u 9 ot [upektuearta, 3a BROXUTENUTE € OT
CbLLECTBEHO 3HAYEeHME Oa MMaT MOCTOSIHEH [OCTbN O TEXHUTE CrecTsABaHus,
nopagun Koeto HeOCUrypsiBAQHETO Ha AOCTbMN A0 OEN03UTUTE 3a CPOK MO-AbAbr OT
yCTaHOBEHUA B aupekTmBaTa 6e3 CbMHEHME e LOBENo 40 HapyleHne Ha NpaBoTo
Ha coOCTBEHOCT Ha uwiuaTa.

Ot npaktukaTta Ha ECIY HegBycMUCcneHo crneaBa v Ye nNpu HapyLeHnst Ha 4n. 1 no
Mpotokon 1, pasmepbT Ha obesweTeHneTo TpsibBa ga € pasyMHO CBbp3aH CbC
CTOMHOCTTa Ha OTHeTaTa COOCTBEHOCT, CBHOTBETHO Ha HapyLIEHOTO MpaBO Ha
MMPHO, HEOOE3MOKOSABAHO MPUTEXAHME.

HaumHnte Ha obesweTtsaBaHe, npeasuaeHn BbB BbTPELWHOTO MpaBo, ca oOT
3Ha4YeHne Npu NpeLeHKaTa ganu cnopHara Mspka cnassa M3MCKBaHWUsSI CNpaBeasivB
GanaHc 1 no-cneumanHo ganu HaToBapBa anbonogaTtenuTte ¢ HenponopunoHanHa
Texxect. ECIMY Beve ce e npousHacsan, 4Ye nuwaBaHETo OT cobcTBeHoCT 6e3
3annawaHe Ha obe3uleTeHne B pasmep, pasyMHO O0OGBbp3aH CbC CTOMHOCTTA M,
npeacTasnsiBa HenponopuuoHanHa HaMmeca, a OTCbCTBMETO Ha KakBOTO M Aa buno
obe3leTeHne MOXe aa ce cyeTe onpaBaaHo no cMucbn Ha yn. 1 ot lMpotokon 1



€VHCTBEHO MpU U3KIYUTENHN obcToATencTBa - - AH u ap. cpewy Nepmanus, §
94-95.

O6e3LeTeHneTo, KOETO AbpXKaBaTa AbJXM, TpsbBa BbB BCMYKM criydau fga 6bvae
PaBHOCTOMHO Ha NpeTbprsiHaTa Bpeaa, Taka Yye ga ocurypu edektMBHa 3alumTa Ha
HapyweHoTo npaso. Mpn nunca Ha pasnopendbu B npaBoto Ha EC no oTHoweHne
Ha pasMepa Ha Ab/MKMMOTO obe3lleTeHne, ce npunarat MNpUHUUNUTE Ha
npouecyanHara aBTOHOMUS, PaBHOCTOMHOCTTa N ePeKTUBHOCTTA.

Cnopen 6bnrapckusi 3aKoH, NpU NapuyHUTE NpUTEXaHna OBEKTUBHUAT U3MEpUTEN
Ha CTOMHOCTTA Ha HapyweHOoTO MnpaBo, W cregoBaTenHo, Ccnpaseanvea
KOMMNEeHcaLns, C KOSTO MOXe Aa ce Bb3CTaHOBM crnpaBenueus GanaHc no yn. 1 ot
Mpotokon Ne 1, e UMEHHO pa3MepbT Ha 3aKkOHHaTa nuxea no 4. 86 ot 33[.
HeocHoBaTenHo oTBeTHaTa CTpaHa TBbpAW, Ye Bpeda nuncea, T.K. ¢ PeweHne Ne
82/30.03.2014 r. Ha YC Ha BHB nuxBeHuTe npoueHTn no geno3umtute B K. ca
HamaneHn "OO cpedHust UM nasapeH pasmep 3a OaHkoBaTa cuctema', nopagw
KOeTo AOXOOHOCTTa, KOATO MW eLbT e nonyyasan ot Briora cu B K. npes npouecHus
nepuoa € cpaBHMMa C [OXOAHOCTTa, MNpefocTaBsHa OT OcTaHanuTe OaHkn B
CTpaHaTa npes Ccbluna nepmoa.

CnegBa ga ce wuma npeasua, Ye 3akOHHATa fNiMxBa € npeaBuaeH OT 3aKkoHa
MexaHu3bM 3a obeslweTsaBaHe Ha MNpeTbprneHn Bpeaun, 6e3 kpeautopbT Oa e
ANbXeH ga rm gokassa. [lpeaBua KayecTBOTO Ha napute da ca yHMBepcarneH wu
CaHKUMOHMpaH OT [AbpxaBaTa u3MepuTern Ha noTtpebutenHara CTOMHOCT Ha
OGnarata BbMPOCHT 3a TAXHOTO OMOSI30TBOPSABAHE He cTou. [lon3BaHETo UM Mma
CBOSITA MasapHa ueHa U KpeauTopbT s rybu, Korato ONbXHUKBLT He U3NbIHABA
HaBpeme 3aab/KeHMeTo cu. KVMeHHO Tasum CTOMHOCT ce npesymupa oT
pasnopenbara Ha un. 86, an. 2 or 33[] 1 B TO3M CMUCBI € UPENEBAHTHO Kakga
AOXOOHOCT € MOrb/l Aa Nosfyyun UWeEeLbT, ako € BIIOXWUI napuTte cu B gpyra 6aHka.
3aKkoHHaTa nMxBa e OTHarnpe[ yCTaHOBEH OT 3aKOHa pasmep Ha obesLleTeHneTo 3a
3ab6aBeHO M3NbIIHEHWE Ha MapUYHU 3aObIDKEHUA, NMPU KOETO KPeauTopbT He e
HY)XHO [a [OKa3Ba pa3Mepa Ha npeTbpneHuTe Bpeau, KOUTO ce nokpusaT oOT
3aKOHHaTa nuxea. B T03n cMUCBHN HacToAWMAT cbaebeH cbCTaB MNpeLeHsaBa, 4e
NPaBUITHO ULLIEL BT OCTOMHOCTSIBA NPETEHLMATA CU C pa3Mepa Ha 3akoHHaTa Nnnxea,
onpeaeneHa no pega Ha un. 86, an. 2 ot 33[.

HeocHoBaTenHo oTBeTHaTa CTpaHa nogabp)Xa HedoKasaHOCT Ha Bpeda nopagu
nMnca Ha oTnpaBeHa NoKaHa 3a nnawaHe, ¢ KOATO Aa ce noctaesu B 3abaBa, KakTo
BHB, Taka ®I'Bb. Kakto nocoysa reHepanHuaTt agBokaT K. B 3aKfOYEHUMETO Cu,
npeacrtaseHo no geno C-571/16, npu KOHKpeTHUTE obcTtoaTencTea - npu kouto K.
"...ABHO (baKTU4YeCKu € 3aKputa WU TbProBCKUTE ¥ OTHOLIEeHMs ca oOwunu
npeycTaHoBeHW, He BM OMNo Lenecbobpas3HO Aa ce M3UCKBA OT BROXUTENUTE Aa
OTNPaBAT UCKaHe 3a m3nsallaHe Ha TexHuTe aeno3ntn. Cobllo Taka € CbMHUTENHO
Kak 6u morno ga 6bae AoKkaszaHO OTNPaBsSHETO Ha TaKOBa MCKaHe, KOETO B Criyvasi
Ha Oeno3uTu, nNnaTMMM NO BCSAKO BPEME MNpu MOUCKBaHE, BCBLLIHOCT 4ecTo ce
n3passiBa B onuTa 3a TerfeHe Ha napu oT 6aHKoB aBToMaT MK 3a U3BbPLUBAHE Ha
6aHkoB npeBo B MHTepHeT. CnefoBaTernHo 1 3a camata cxema 3a rapaHTupaHe Ha
aeno3ntn 6u 6uno npobnemaTnyHo, ako Tpsabea ga ce yBepu, Ye BNOXUTENUTE ca
OTNpaBUIM UCKaHe 3a u3nnawaHe Ha TexHuTe pgeno3mtu”. Ouwe noseye, 4ye
KomneHcauunata Tpssbea ga ce nnatum 6bLp30, a MMEHHO B paMkuTe Ha 20 paboTHu
AHW cbrnacHo ynex 10, naparpad 1 ot Aupektmnea 94/19.



M3noxeHOTO npsiko cnegsa oTr T. 3 oT gucnosutuea Ha PeweHneTto Ha CEC no
peno C-571/16, cnopea KonTo uneH 1, Touka 3, nogTodka i) oT AupektnBa 94/19,
nameHeHa c¢ [HAupektuBa 2009/14, TpsaAGBa f[a ce TbfKyBa B CMUCHA, 4e
npegBapuTENHOTO NpeasBsiBaHE OT TUTYNAPSA Ha GaHKOB 4Eeno3WT 4O CbOTBETHATA
KpeauTHa MHCTUTYLMA Ha UCKaHe 3a nnawaHe, KOeTo He € U3NBbIIHEHO, He MOXe Aa
6bae ycnoBme 3a ycTaHOBSABaHE Ha HEHANMYHOCTTa Ha TO3M A4Eeno3uT No CMUCbNa
Ha Ta3u pasnopenba.

OT n3noXeHOTO HeaBYCMMUCIIEHO CrieadBa, Ye eQUHCTBEHO M AOCTaTbYyHO yCcrnoBue
3a u3nagaHe Ha BHBE B 3abaBa N0 OTHOLLIEHME HaA BIOXUTENUTE € U3TUYAHETO Ha
nMmnepaTuBHMS 5 AHEBEH CPOK NO YneH 1, Touka 3, noaTouka i) ot [mupektusa 94/19,
a B cnyyasa 1o 6e3CnopHO € HacTbNuMo.

WpeneBaHTHO e n obctoaTenctsoto, Yye He BHB, a ®I'Bb e komneteHTeH Oa
n3nnawia rapaHTMpaHuTe 4eno3nTn, T.K. UIMEHHO pelleHmneTo no yun. 1, §3, noat.i ot
HOunpektneBarta, koeto BHE e 6una anbxHa ga B3eme, nagexupa B3eMaHETO Ha
muuata. CnegBa ga ce wma npeasug, 4v4e DoHABLT He pasnonara Cbe
CaMOCTOATENHOCT NpW onpefensHe Ha HavyanHata gata Ha u3nnawiaHe Ha
rapaHTupaHuTe geno3umtu. Lencteusta, kouto ®IBE cnegsa ga npeanpueme u
KOHKPETHO 3agb/DKEeHMeTo My [a 3arnoyHe wusnfnawaHe Ha rapaHTupaHuTe
AEeno3nTn, ca npsko obycnoBeHn oT peweHneto Ha BHB, ¢ koeto genoantute ce
06aBABaT 3a HEHANUYHMW.

KasaHo no gpyr Ha4ynH, UMEHHO crieq NocTaHoBABaHe Ha pelweHneTo Ha BHbB 3a
obsBABaHe Ha [eno3anTute 3a HeHanudHu, 3a doHOa Bb3HMKBA MNapPUYHO
3abl/MKEHNE KbM BCEKU OT BNOXUTENUTE A0 pa3mepa Ha rapaHTupaHuTe 4eno3uTu.
Taka, noctaHoBsBanWku wu3snckyemoto oT [dupektuBa 94/19/EO peweHne Ha
no-kbcHa paaTta, bHB e craHana npuumHa 3a 3ab6aBEHOTO W3NbIIHEHME Ha
napuyHoTo 3agbimkeHne ot OIBB, T1.e. umeHHo BHB e npuumHa 3a 3abaBa Ha
M3MNbNHEHNETO Ha MapUYHOTO 3adbilKEeHWe KbM ulleua U TOBa HeOBYCMUCIIEHO
obocHoBaBa npsakata MpUYMHHO-CNEACTBEHATA BPb3Ka MeEeXAy W3BBbPLUEHOTO
HapyweHne n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MNbIHEHME Ha
NapuyHOTO 3aabJKeHue e creacTeme oT n3BbplueHoTo oT BHB HapyweHne Ha un.
1, §3, noar. i) ot Aupektuea 94/19/EO, TOBa € 1 OCHOBaAHMETO 3a NPUINOXEHMETO Ha
yn. 86 ot 33/.

O6cToarencTteoTo, Ye 3IBb 06Bbp3Ba Havanoto Ha cpoka oT 20 paboTHM OHM 3a
nsnnawaHe Ha rapaHTMpaHuTe OEeno3nTU C pelleHMeTo 3a OTHEMaHe Ha NULeH3a
Ha KpeguTHaTa WUHCTUTYUMA € uperieBaHTHO, T.K. kakto e npuen CEC B 1. 1 ot
Ancrno3nTuea Ha peweHneTo no geno C-571/16, pasnopeabute Ha un. 1, T. 3 n un.
10, §1 ot Oupektnea 94/19/EQ He gonyckaT HauMOHaNHO 3aKOHOA4ATENCTBO, KOETO
ce OTKIOHsIBa OT CPOKOBETE 3a YCTAaHOBsIBAHE HEHanM4yHOCTTa U 3a usnnawiaHe Ha
AenosntuTe.

MIMeHHO nopagu wumMnepaTMBHUS XapakTep Ha Te3n CpPOKOoBE, HEeOCHOBAaTENHO
OTBETHaTa CTpaHa Bb3passiBa M Ye CbrfacHO aHeKkca KbM [40roBopa, ULEeLbT cam
ce e cbrnacun Ha no-Abnbr CPOK. BCBLWHOCT, KakTo € BMAHO OT 4n.9, an.3 Ha
aHeKkca, He Cce Kacae 3a [OroBOpeH CpoK 3a Ao6poBOMHO u3nnallaHe Ha
rapaHTupaHuTe 0enosuTu, T.K. caMo e uutupaHa pasnopeabata Ha un. 23, an. 5 ot
3IBb. Tesatra Ha oOTBEeTHaTa CTpaHa, 4Ye CpPOKOoBeTe 3a u3nnawaHe Ha
rapaHTupaHuTe Aenos3nTu noanexar Ha cBoboaHO OoroBapsHe e B NpoTuBopevne
Ha M3NCKBaHWSTaA Ha AMPEKTUBATa "da He ce Bb3npenaTcTBa 6bp30TOo M3nnaiwlaHe”



M Ha MMNEePaTUBHOTO YCIOBME yAbSXKaBaHe Ha MMNepaTuBHWUTE CPOKOBE Aa ce
M3BBbPLUBA CaMO "Npu U3KNKYUTENHN obcTosTencTea".

HeocHoBaTenHo oTBeTHaTa cTpaHa Couu, Ye UweubT He e NonoXnn Heobxoanmara
N ABIMDKUMA rpuXa U He e npeanpuen AencTBus, KOMTO Aa orpaHu4aTt pasmepa Ha
BpeauTe, KOeTO e npeyka ga O6bae aHraxupaHa OTrOBOPHOCTTA Ha AbpkasaTa.
KakTto 6e noco4yeHo no-rope B MOTUBUTE Ha HAaCTOALLOTO peLleHne, BNOXUTENUTE 1
akumoHepute B K., He ca pasnonaranu ¢ npouecyaneH pea n ca 6unu nuweHn ot
Bb3MOXHOCT Aa npegnpuemMar AencTBUs NO NpuBEXAdaHe Ha gencTBaliara KbM
MOMEHTa CXema 3a rapaHtMpaHe Ha [eno3nTUTe B CbOTBETCTBME C [upekTuBa
94/19/EQ, 4pe3 obxaneaHe Ha akToBeTe Ha BbHbB, nopagu koeto He ca umanu
edeKTuBeH crnocob Ha 3awura.

HeocHoBaTenHo oTBeTHaTa cTpaHa cyuTa, 4ye u3obwo He e Hanuue MPUYMHHO
cnenctBeHa Bpb3ka, T.K. gopu BHB na 6ewe B3ena pewenunero no un. 1, §3, 6ykea
i ) or OupektmBa 94/19/EO B 5-O4HEBHMS CPOK, € HAMAno Kak Aa 3anoyHe
nsnnawaHe Ha rapaHTMpaHuTe Aeno3uTn, nopagn ToBa 4Ye POHABT He e
pasnonaran ¢ Heobxogumute cpeactBa. CbrnacHo T1.112 OT MOTMBUTE Ha
PeweHneto no genoto K. obctoatencTeoTo, ye BbB PoHAa e HAMano 4oCcTaTbyHO
CpeacTBa 3a NOKPUBAaHE Ha BCUYKU rapaHTUpaHn Seno3nTu, e uperieBaHTHO.
CnegBa pa ce vma npegsua, Ye CbIMacHO efuH OT OCHOBHWUTE MPUHLUMNM Ha
npaBoTo, popmynupaH B un. 81, an. 2 ot 33[], 06CTOATENCTBOTO, Y€ ANTbXHUKBLT HE
pasnonara C napuvyHWU CpeacTtBa 3a M3NbIHEHWEe Ha 3aab/DKEHWETO, He 1o
ocBoboXaaBa OT OTTOBOPHOCT. B KOHTEKCTa Ha npunaraHiTe OT AbpXKaBUTe YNEHKN
CXEeMM 3a rapaHTMpaHe Ha eno3uTuTe M 3a 4a Ce OCUrypu TaxHata epekTUBHOCT,
Ounpektnea 94/19/EQO He o006BBbp3Ba MO HUKAKbB HayMH 3a4BWKBAHETO Ha
KOMMeHCaUMoOHHMA MEXaHU3bM C YCIOBMETO CxemaTa fa pasnonara ¢ OCTaTbyHO
napuyHu cpeactea. HanpoTtus, kakto cnegsa ot yun. 10, §1 ot Oupektnsa 94/19/EO
CXeMUTe 3a rapaHTupaHe Ha Aeno3uTute criedsa da ca B CbCTOsHME Aa u3nnawiar
HaONeXHO [OOoKa3aHUTe npeTeHuMM Ha BrOXUTENUTEe, MO OTHOLIEHWE Ha
HeHanu4yHuTe aeno3ntn. OT cbobpaxeHune 10 Ha Oupektnea 2009/14/EO e BugHoO u
ye 3a Ja ce 3anasv AOBEPUETO Ha BMNOXUTENWUTE, U Oa Ce OTFOBOPU Ha TEXHUTE
HYXXOWN, 3aeNCTBAaHETO Ha cxemaTa U MU3NnawaHeTo Ha rapaHTupaHuTe 0eno3vTu
cnegBa ga 3anovHe B MakCUMarHO KpaTbK CPOK, KOMTO MOXe Aa 6bae yabrkaBaH
camo npu u3BbHpeaHW obcTosTenctea. [lpeaBna vMMNepaTUMBHUS XapakTep Ha
cpokoBeTe 3a obsiBABaHe Ha [Aeno3vTUTe 3a HeHanuyHu U 3a cTapTupaHe Ha
TAXHOTO M3MNfallaHe, B KOHTeKCTa Ha cbobpaxeHue 9 ot [dupektmBa 94/19/EO,
M3NCKBALLO CXeMUTe 3a rapaHTupaHe Ha Oeno3uTW a ce HaMecAT BefHara crej
KaTo [Oeno3nTuTe ca CcTaHanu HeHanuyHW, HacTosawmatT cbaebeH cbcTaB
npeueHdaBa, 4Ye nuncata Ha AocTaTbyHO cpeactBa BbB PoHAa 3a MOKpMBaHe Ha
rapaHTupaHuTe [Oeno3uTu He MOoXe [da ce NpoTMBOMNOCTaBM Ha npaeaTa Ha
BNOXWUTENUTE M Nopagu TOBa HE WU3KMNIOYBA, HUTO CbLUECTBEHUS XapakTtep Ha
HapyLleHneTo, u3BbpweHo oT BbHB, HWUTO npuyYMHHO-cnefcTBeHaTa Bpb3ka C
NpeTbpneHnTe BCNeaCTBNE HA TOBA HapyLleHne Bpeaun.

MpoTnBHO Ha TBBLPAEHUSATA HA OTBETHUKA, U3BOA 3a HEOCHOBATENHOCT Ha UCKa He
cnegBa u ot Pewenune Ha CEC ot 25 mapTt 2021 r. no geno C-501/18 BT cpewy
BHBE, Tb kaTo pelleHMeTO Kacae TbfIKyBaHe Ha pasnopeaba Ha [AupektuBa
94/19/EQO, Ha KoATO uweubT He ce no3oBaBa. Pasnopegbata Ha un.7, nap.6 ot
OnpektnBa 94/19/EO npensuxaga, Ye ObpXaBUTe-YNIEHKU OcUrypsiBaT npaBoTO Ha



BNOXUTENS Ha KOMMNeHcauusa aa moxe aa 6baoe npeamMmeTr Ha OencTBuMe OT CTpaHa
Ha BNOXWTENSA CpeLly cxemara 3a rapaHtMpaHe Ha genosutute. lNpeTeHuuaTa Ha
vlleua He Kacae HeusnnawaHeTo Ha rapaHTMpaHusi pasMep Ha Aenosutute My,
HUTO € Haco4yeHa cpeLly ypedeHarta B 4n.7 oT [upekTuBata HauuoHasnHa cxema 3a
rapaHTupaHe Ha genosutute. ETo 3awo, otroBopbT Ha CEC, 4e pasnopenba Ha
yn.7, nap.6 ot [OupektuBa 94/19/EO He paBa OCHOBaHMe [a ce cuuTa, 4e
BNOXUTENUTE MMaT MNpaBo Ha obe3weTeHMe 3a Bpeau nopagn 3abaBeHo
n3nnawiaHe Ha rapaHTMpaHusi pasmep Ha geno3uTa unu nopagu HeaocTaTbuyeH
Hag30p OT CTpaHa Ha HauMOHAaNHUTE KOMMNETEHTHU OpraHu, He Kacae MpoLecHUs
cnyyan Ha Bpeaun ot 6esgenctemeto Ha BHB kaTo Hag3opeH opraH, nspassasawo ce
B HEB3eMaHe Ha pelleHne 3a obsiBsBaHe HeHanunyHoCT Ha geno3utute B K. B
UMMepaTuUBHMUS CPOK OT NeT paboTHM AHKW, CbIMacHO npuroXxumarta C OUPEKTEH
edeKT pasnopenba Ha un. 1, §3, 6yksa i) ot upektmua 94/19/EO.

Hactoauwara mckoBa npeTeHumMs He ce OocHoBaBa Ha 4n.7, nap.6 or [dupektuea
94/19/EO, kaTo pasnukata € €CHO YyCTaHOBMMa OT W3noxeHoTto B T.50 oT
PeweHuneto no geno C-501/18: Cam no cebe cun TeKCTbT Ha YneH 7, naparpad 6 ot
OvpektnBa 94/19 He no3BongdBa Aa ce Aade OTroBOp Ha BbNpoca Ha 3anuTBallaTa
lopucaoMKumMda, nopagu Koeto € HeobxogMmo fa ce B3emar npegsug owe wu
KOHTEKCTBT Ha Ta3u pa3snopenda u npecnegBaHUTe C NocodeHaTa ANPEKTMBa Lenu.
HauymHbT Ha ThiKyBaHe Ha HOpMaTa cbobpasHo uenuTe Ha [Inpektnea € NOCOYEH B
T.55 oT PeweHuneTto no geno C-501/18: Taka oT uenute, npecrnensaHn ¢ [lnpektnea
94/19, n OT KOHTEKCTa, B KOWTO Ce BNMCBa YfieH 7, naparpad 6 oT Hesl, cneaea, 4ye
npeasMaeHoTo B Tasu pasnopeaba ,nMpaBo Ha KOMMeHcauus“, ymnto pasmep €
onpefeneH B uneH 7, naparpad la, a ycroBusiTa Ha uannawjaHe — YTOYHEHU B
yneH 10, naparpad 1 oOT Tasnm p[JupekTuBa, Ce oOTHaca eOuHCm8eHo 00
usniawaHemo, OT cxemaTa 3a rapaHTupaHe Ha Aeno3uTuTe, Ha HagonexHo
NpoOBEepeHNTE B3EMaHUSA Ha BMOXUTENUTE, KO2amo KOMMIemeHmMHUme opaaHu ca
ycmaHosusiu 8 cbomeemcemeue ¢ 4neH 1, moyka 3, noomoyka i) om [upekmuea
94/19 HeHanu4yHocmma Ha derno3umume, ObpXXaHU om cbomeemHama KpedumHa
uHcmumyuyusi. IMeHHO nocnegHoTo YCNOBME He € MU3MNbAHEHO B HacToAlMA
clfiydan, TbW KaTO KOMMETEHTHUAT HauuoHaneH opraH BbHB He e wuanbnHUnN
3a4bJIKEHNETO cuM no uneH 1, Todka 3, noatodka i) oT [OupektuBa 94/19 pa
YCTaHOBU C U3PUYEH aKT HEHaNW4YHOCTTa Ha AEeNOo3nTUTE.

Pecn. nckoBaTta npeTeHuMsi Kacae He ,NpaBOTO Ha KoMneHcauus“ no yneH 7
naparpad 6 ot [upektmBa 94/19, a Bpean OT HEU3NbHEHUE HA 3a0b/IKEHUETO Ha
KOMNETEHTHUA HauMoHaneH opraH no yreH 1, Todyka 3, noaToudka i) ot [dupektuea
94/19, HMTO UenuM wu3nnawiaHe Ha rapaHTMpaHusi pasmep Ha Aenosuvta oT
HauMoHanHaTa cxema 3a rapaHTMpaHe Ha Aeno3uTUTe, HUTO MpeTeHuusaTa e
Haco4eHa cpewy ®IBb.

PewweHneTo Ha konmnsmnaTta mexay npaktmkata Ha CEC no geno C-222/02 P. n gp. u
pero C-571/16 K. e nocoyeHo B 1.56 ot PeweHuneTto no aeno C-501/18 ¢ gosoamn ot
ABafdeceT N YeTBbPTOTO CcbobpaxeHne Ha [mMpekTuBaTta, B KOETO Ce YyTOYHSBA, 4e
Tasn ONPEKTMBA HEe MOXe Aa AoBede A0 OTrOBOPHOCT Ha AbpKaBUTE YNEHKU Unn
TEXHUTE KOMMETEHTHW OpraHn MO OTHOLIEHWE Ha BMOXUTENUTE, ako me ca
ocuaypurnu ooMUNManHOTO BbBEXAAHE U NPU3HaBaHE Ha edHa WM MoBeYe CXeMMU
3a rapaHTMpaHe Ha [Oeno3nTuTe WM Ha camMuTe KPeAUTHU MHCTUTYuMM U ca
OCUrYpUIN  KOMMNEHCUPAHETO MW 3awmTata  Ha BMOXUTENUTE  CbasiacHo




ycrosusima, rnpednucaHu om rnocodYeHama oOupekmuea. B KOHKpeTHus cnydan,
nckoBata npeTeHuMss ce OCHOBaBa WMMEHHO Ha Heu3nb/iHeHue Ha ycrosusima,
npednucaHu om [Hupekmusa 94/19, KOeTO Heu3nbiHeHne nogpobHO ce Mnocoun
Karo gokasaHo Mo-rope B MOTUBUTE.

Pasnukata mexgy ypegeHus oT [OupektvBa 94/19 pexum Ha rapaHTMpaHe Ha
Aeno3nTuTe Ypes HaumoHanHa cxema/cxemun n Opyrute puckoBe, NpousTuvyalim ot
HegocTaTbyeH HaA30p Ha KpeauTHUTE MHCTUTYUMM, € pas3TbiikyBaHa B T.59 oT
PeweHneto no geno C-501/18: Bb3MOXHO e npakTudeckata eqeKTUBHOCT Ha
HanoxeHus ¢ Oupektnea 94/19 pexum Ha rapaHTMpaHe Ha geno3uvtute ga 6vae
3acTpalleHa, aKko HauWoHarHUTe CXeMu 3a rapaHTMpaHe Ha [JgenosuTtute ca
obpemMeHeHn C pUCKOBE, KOUTO HE ca NPSKO CBbP3aHu C LenTa Ha Ta3n cxema, KaTo
HanpuMmep npomsTUyawmTe OT HedocTaTbYHUS Haa3op Hag  KpeauTHuTe
WHCTUTYUMM OT CTpaHa Ha KOMMeTeHTHUTe opraHu. KasaHo c apyru gymu,
HaUWOHaNHUTE CXeMW, BKM. ypeaeHoTo B un.7, nap.6 ot [Oupektusa 94/19/EO
npaBO Ha KOMMEHCauus Ccpelly cxemaTta 3a rapaHTupaHe Ha Jenosutute, ca
pasnMYHN OT PUCKOBETE, KOUTO He ca MpPsSKO c8bp3aHu C yerima Ha masu cxema,
KaTo Hanpumep puckoBeTe, NpoM3TMYalLM OT HedoCcTaTbyHUS Haa3op Hag
KpeAUTHUTE WHCTUTYUUMM OT CcTpaHa Ha KOMMNETeHTHUTe opraHu. Wckoeata
NpeTeHunsa ce OCHOBaBa MMEHHO Ha [MocregHuTe pUCKOBE OT HegocTaTbyeH
Haa30p, KOMTO ca pasfMyHM OT rapaHuumMTe Mo CXemuTe 3a rapaHTupaHe Ha
AenosntuTe.

Tosa BmxgaHe Ha CEC no cbBMeCTHOTO ThIIKyBaHe Ha ufneH 1, Touka 3, noAaTouKa
i) BbB Bpb3ka C pasnopenbute Ha yneH 7, naparpad 6 v yneH 10, naparpad 1 ot
OupektnBa 94/19 cnegBa oT T.2 OT Aucno3uMtmBa Ha PeweHne no geno
C-501/18: pasnopenbute TpsbBa ga ce TblKyBaT B CMUCDHLI, Ye He dornyckam
HauunoHanHa npasHa ypeaba wunu OOroBOpHa Knaysa, CbrfacHO KOSTO 4eno3unT B
KpeauTHa UHCTUTYUUSA, YMUTO NrallaHns ca npeycTaHoBeHW, cTaBa U3NCKyeM efBa
cneq Kato KOMMNETEHTHUAT opraH OTHEME U3gadeHus Ha Tasu MHCTUTYUMUs BaHKOB
NNLLEH3 U NPU YCIIOBME Ye BIIOXUTENAT U3PUYHO € Mouckan mannawjaHe Ha To3u
peno3nTt. o cunata Ha npuvHUMNA Ha nNpeauMmcTBO Ha npaBoTo Ha Chblo3a
HaUWOHaNHWAT Cbf, ce3npaH C UCK 3a obeslleTeHne 3a BpeauTe, 3a KOUTO ce
TBbPAM, Ye Ca NPUYUHEHU nopagun M3nnawaHeTo Ha rapaHTupaHus pasmep Ha
TakbB Oeno3nT M3BBbH cpoka no yneH 10, naparpad 1 oT Tasu AupekTueBa, e
OANBbXEeH 3a uenuTte Ha MpouM3HAacAHeTo MO TO3W WCK [a He Npuroxu Tasu
HaumoHanHa npasHa ypenba unu goroBopHa knaysa.

3a pga oTroBopu Ha TO3M BbNpOC, B T.63 oT PeweHne no geno C-501/18 CbabT ce
nosoBaBa Ha pelwleHuneTo no genoto K., a B T.10 ot PeweHune no geno C-501/18 ce
couK, Ye onpedenswin 3a YCTaHOBSABAHETO Ha HEHaNU4HOCT Ha [[eno3vTuTe B
KpeauTHa MHCTUTYLUUSA ca eQUHCMEEHO YyCrnoBusaTa No YneH 1, Toyka 3, NoAToYKa i)
oT [upektuBa 94/19 v TOBa yCTaHOBABAHE He MOXe Ja 3aBUCKM OT OTHEMAHETO Ha
BGaHKoBUSA NUUEH3 Ha CbOTBETHATa KpeauTHa MHCTUTYUUSl, HUTO Ja Ce MoCcTaBsa B
3aBUCMMOCT OT YCMNOBMETO TUTYNAPAT Ha Adeno3nTta ga e npeassun npen Hed
MUCKaHe 3a nnawjaHe, KoeTo Aa He € U3MNbMHEeHO. V3NoXeHOTO e AOMbIAHUTENHO
OCHOBaHMe 3a cbaa ga npueme, vye pgageHoto B Pewenne no geno C-501/18
TbKyBaHe Ha 4n.7, nap.6 ot [QupekTuBaTa He U3ACHSBa B NbSIHOTA cneyudukmTe
Ha HacToALWMA cnyyaun.

CnepoBaTenHo, LWOM KaTo, KakTo 6e NpunoMHeEHO B To4ka 63 OT pelueHne no geno




C-501/18, uneH 1, Todka 3, nogTouyka i) ot Aupektnsa 94/19 nma gupekTeH eqekT,
HaLWOHAaNHWUAT CbA, Ce3UpaH OT TUTYNAPS Ha AEn03UT, KOWTO € CTaHarn HeHann4yex
no cMUCbISa Ha Ta3u pasnopenba, ¢ UcK 3a obeslweTeHne 3a BpeguTe, NPUYMHEHN
OT 3ab6aBeHOTO U3nnawaHe Ha rapaHTMpaHms pasMmep Ha To3u 4eno3nT, Tpsidea no
cunaTta Ha npuvHUMNa Ha npeauMcTBO Ha npaBoTo Ha Chbio3a ga octaBu 6e3
npunoxeHne pasnopenba Ha HaLMOHANHOTO NPaBo, KOATO 06BbP3Ba U3NSALLAHETO
Ha MnocoYeHus pasmep C ycnosudaTa, CnoMeHatn B Todyka 70 OT HaACcToAWOTO
peweHne (1.73 ot PeweHne no geno C-501/18).

Bb3 OoCHOBa Ha M3NOXEHOTO CbAbLT NpMemMa, Ye UckoBarta NpeTeHUns ce ocHoBaBa
€OWHCTBEHO Ha Heu3nbfiHEHME Ha 4neH 1, Todka 3, nogTodka i) u yn.10, nap.1 ot
Ounpektea 94/19 3a 3abaBa npu ycTaHOBsBaHE Ha HEHANMYHOCT Ha OEeno3UTUTE B
K., KOSATO He 3aBUCHK, KaKTO OT OTHEMAHETO Ha nuueH3a 3a 6aHKoBa AENHOCT, Taka n
npeasisBaBaHe Ha WCKaHe 3a nnawaHe oT Tutynsapa. B To3m cmucen T1.97 ot
PeweHnne ot 25 mapt 2021 r. no geno C-501/18 noTBbpxgaBa M3BOAUTE Ha
PeweHnne ot 4 oktomspu 2018 r., K., C-571/16, 1. 115): [Npn BCUYKM MONOXEHUA
¢aKkTbT, Ye He € YCTaHOBEHa HeHannyHocTTa Ha OEeno3nTuTe no CMUCbhbNa Ha YneH
1, Touka 3, noaTodka i) ot [upektmea 94/19, moxe ga npeactaBnsaBa 4OCTaTb4YHO
CbLUECTBEHO HapylleHne Ha nNpaBoTo Ha Cbito3a U Aa MO3BOMAN aHraXupaHeTo Ha
OTrOBOPHOCTTA Ha Abp’KaBa YfieHKa 3a HapylleHne Ha npaBoTo Ha Cwblo3a. KoraTto
ca M3NbIIHEHU YCNOBUATA 3a aHraxupaHe Ha OTrOBOPHOCTTA Ha ObpXaBaTa —
KOeTo crnegBa fa Ce YCTaHOBM OT HauuMOHanHuTe cbaunuuia — ObpXaBaTa e
ANbXHA NpuM cnasBaHe Ha HauuoHanHata npaeBHa ypegba B obnactta Ha
OTrOBOpPHOCTTa [fa nonpaBu nocneguvuute oOT  BpegaTta, nNpuUYMHEHa Ha
YacTHONpPaBHMA CYOEeKT OT HapyLeHMETO Ha NpaBoTo Ha Cbilo3a (1.116 ot PelweHune
no geno C-501/18).

Mo Beye u3noxeHuTe cbobpakeHusi, CbabT NpuemMa, 4Ye ca M3NbLIHEHW U TpUTe
YCNOBUA 3a aHraxuvpaHe Ha OTroBOPHOCTTa Ha [AbpXaBaTa 3a HapyleHue Ha
npasoTo Ha EC: HapyweHa e npaBHa HOpMa C ANPEKTEH edoekT, KOATO NpeaocTaBs
npaBa Ha YacTHoMpaBHUTE CYOEKTW, HapyLeHMEeTO Ha HopMmaTta € [OCTaTb4yHO
CbLLECTBEHO W CblLleCcTByBa nNpsika MPUYNHHO-CNEACTBEHA Bpb3ka Mexay
HapyLLEHNETO N NpeTbpnsHaTa OT YacTHOMNpaBHUTE cybekTn Bpeaa.

KakTto ce noco4un, HapyLLEHNETO € CbLECTBEHO, Thbi KaTO HapyLLEHUTE HOPMKU Ha
uyneH 1, Touka 3, nogToyka i) n 4n.10, nap.1l ot Oupektusa 94/19 ypexaaT siCHU n
NpeuUn3Hn nmnepaTmBHU cpokose, 6€3 NpaBo Ha NpeLeHKa Ha KOMMNETEHTHUSA opraH
OTHOCHO TSIXHOTO CnasBaHe, Nnopagn KOeTo He Ce yCTaHOBSIBa M3BMHUM XapakTep
Ha HapyLIEHMETO UMK eBeHTYyarnHa rpeLlka npu npunaraHe Ha npasoTo.
HacTtoawmaTt cbaebeH cbeTaB obaye npeLeHsiBa, Ye 3a M3BbPLUEHOTO HapyLleHne
Ha npaBoTo Ha EC BHBE abmxu obesweTeHne camo 3a nepuoga Ha 3abaea - oT
MOMEHTA, B KOWTO pearHo uuelbT e Tpsabsano ga MMma 4ocTbn 40 Aeno3uTa cu Ao
MOMEHTA, B KOUTO HapyLleHMEeTO € MpeycTaHOBEHO, a UMEHHO 3a nepuoga oT
26.07.2014 r. po 05.11.2014 r., BkmnountenHo. Camo 3a TO3M nepuog e Hanuue 1
NPUYNHHO CreacTBeHa Bpb3ka Mexay usBbplweHoto oT BbHB HapyweHne wu
npeTbpneHnTe Bpeau.

OTHOCHO HavanHaTa farta Ha nepuoga crnejBa ga ce Mocoyu, Ye CpPoKbT OoT 5
paboTHM gHu no un. 1, T. 3, noart. i) ot Oupektuea 94/19, B konto BHB e Guna
ANTbXHA Aa usgage u3puyeH akT 3a ycTaHOBsIBaHe HeHanM4yHOCTTa Ha 4eno3uTuTe,
cmaTaHo ot 20.06.2014 r. (gataTa Ha noctaBsaHeTo Ha K. nog Hag3op) u3tTuvya Ha




27.06.2014 r. Cnep 1031 MOMeHT gencteutenHo bHB e B HapyweHue Ha npaBoTO
Ha EC. lMocTaHOBsIBAHETO Ha aKkT, C KOWTO Ce YCTaHOBsiBa HEHarM4yHOCTTa Ha
AEeno3NTUTe He e AOCTaTbYyHO YCoBME 3a 3arnoyBaHe Ha TAXHOTO uannawade. C
aKTa, C KOUTO Ce YCTaHOBSIBA HEeHann4yHocTTa Ha Aeno3uTuTe caMo ce cTtapTupa
cxemaTa 3a msnnawjaHe Ha rapaHTMpaHuTe Aeno3nTU M CYUTaAHO OT JaTtaTta Ha
nocTaHoOBABaHe Ha TO3W aKT, 3anoyBa [a Teye CPOKbT 3a m3nnawiaHe. 1o apr.un.
23, an. 5 3I'BB, B cnyyan 4ye BHB 6elwe B3ena peweHneto no yn. 1, §3, noAr. i) ot
HnpektnBa 94/19 B NneTAHEBHUS CPOK - T.€. HalW-KbCHO Ha 27.06.2014 r., TO cnpaAmMo
cpoka oT 20 paboTHM OHM 3a mM3nnawaHe Ha geno3uTtute, cmataHo ot 30.06.2014
r., HaN-paHo MLLEeLbT € MOXesN Aa NonyyYn AocTbh Ao geno3uTta cun Ha 25.07.2014 r.
MW MUMEHHO crnea Tasu fdaTa peanHo e 3arnodHan fa Tbpnu Bpeau BCriencTBue
HapyweHuneTo/3abasata Ha BHbB. T.k. peweHneTo 3a obsiBABaHe HEHANMYHOCTTA Ha
aenosutute e B3eTo Ha 06.11.2014 r. - koraTo e oTHeT nuueHsa Ha K. n cbobpasHo
AENCTBALLLIOTO KbM MOMEHTa 3aKoHOOaTeNicTBO € o0bsiBeHa HeHanuyHocTTa Ha
Aeno3nTuTe, pecrn. e ctapTupaHa npouegypaTta no KomrneHcupaHe no yn. 10 ot
OunpektnBa 94/19, cnep Ttasn pata bHB Beye He e B HapyweHue/3abaBa u
criegoBaTtesiHO 3a TO3W nepuod A0 AaTara Ha uannawadHe Ha genos3uta nioc
HaducreHata goroBopHa nuxea - 04.12.2014 r. nuncBa NPUYMMHHO CreacTBeHa
Bpb3Ka.

B noeHtnyeH cmucwn ca: PeweHne Ne 14886 ot 05.11.2019 r. no agm. a. Ne
2422/2019 I, lll ota. Ha BAC, PeweHune Ne 10095 ot 22.07.2020 r. mo agm. A. Ne
5693/2017 r., lll ota. Ha BAC , Pewwenne Ne 11069 ot 13.08.2020 r. no agm. a. Ne
4272/2017 r., lll ota. Ha BAC, Pewenne Ne 15887 ot 22.12.2020 r. no agm. A. Ne
3655/2020 r., Ill ota. Ha BAC, PeweHune Ne 413 ot 13.01.2021 r. no agm. A. Ne
7165/2020 r., Il ota. Ha BAC, Pewenne Ne 2316 ot 19.02.2021 r. no agm. A. Ne
3550/2020 r., lll oto. Ha BAC, Pewenune Ne 8891 ot 28.07.2021 r. no agm.A.Ne
13426/2020 . lll ota. Ha BAC.

CbaobT Npyema, 4Ye peanHo npeTbpnsHaTta oT uueua Bpeda € camo pasnukara
MeXay 3akoHHaTa nuxsea 3a nepuopa 26.07.2014 r. - 05.11.2014 r. n n34ucrneHara
3a cblMa nepuog goroBopHa nuxea. B 1o3m cmucbn ca: PeweHne Ne 12020 ot
24.11.2021 r. no agm. a. Ne 4192/2018 r., lll ota. Ha BAC n Pewenune Ne 11847 ot
22.11.2021 r. no agm. a. Ne 4980/2021 r., lll ota. Ha BAC, cnopeg 4nMnTo MOTUBM:
,Obe3weteHneto no un.l, an.1 3040B He cnenBa oa ce npeBpblla B CPeACTBO 3a
HeocHoBaTenHo oboraTtsBaHe. [Mopaan ToBa € HeobxoaMMOo 3a NPOLECHNA Nepuoa
pasMepbT Ha MannarteHaTa 4OroBopHa nuxea, BKMoYeHa B cymara ot 115 194.05
nB., aKo MMa TakaBa, Aa 6bae npucnagHaT oT pa3Mepa Ha 3akOHHaTa NIMXBa BbpPXY
cbluata cyma“.

He e cnopHo u ce yctaHoBsBa oT nucmo m3x. Ne 55/13.01.2022 r. Ha [dwupma] (B
HECBHCTOATENHOCT), Ye 3a Lenus nepmo Ha NoCcTaBAHETO 1 o cneumaneH Hag3op
A0 OTHEMaHe Ha nuueHsa n K. e Hauncnaeana nuxea no Aeno3nTuTe n Tasm nuxea
yyacTBa npu uannawiaHe Ha rapaHums ot ®IBb.

CbabT KpeguTupa npueta nNo Aenoto cbaebHO-CHEeTOBOAHA eKkcnepTm3a, KaTo
KOMMNETEHTHO W3roTBeHa, BKM. Bb3 OCHOBa Ha WHpopmauus ot  [dupma] (B
HecbCcTOATENHOCT) M oT ®I'BB. Cnopen HesA, BCekn eauH Bror, BKM. HayucrieHata
nuxea KbM [JaTtata Ha peweHnetro Ha bBHB ot 06.11.2014 r., y4acTtBa
npornopumMoHarnHo B anroputbma 3a UsducrsBaHe Ha nognexawiarta Ha usnsailiaHe
rapaHuua ot ®IBb. Ha 6asa Ha paHHUTE, npegoctaBeHM B nUCMO m3X. Ne



55/13.01.2022 r. Ha [dwmpma] (B HECBCTOATENHOCT), BELLOTO NUuUe € YCTaHOBUIIO,
ye B cbopHaTta cyma ot 196 000 nB. NapuMYHOTO M3paXeHWe Ha rnasHuuarta e 187
238.80 nB., a Ha nuxBaTa — 8761.20 nB. lNocnegHarta cyma Ha mu3nnateHu ot ®I'Bb
NNXBU HEe MOXe [a ce npuemMe 3a peneBaHTHa NpuU U34YUCIIEHNATa, TbI KaTo Kacae
rmaBHMLa, pasfnuMyHa OT rapaHTupaHua peno3ut. Mo cbwmte cbobpaxeHus
HEeoTHOCMMa e W [oroBopHaTa nuxea, HaducneHa ot K. ebpxy erozoeeme Ha
nuieua 3a nepuoga ot 25.07.2014 r. go 05.11.2014 r. B pasmep Ha 1659.35 ns.
(856.90 eBpoO).

O6ekTBEH U3MepuUTEN Ha ABMKMMOTO obeswleTeHne 3a 3abaBa 3a peneBaHTHUA
nepvog ot 25.07.2014 r. po 05.11.2014 r., BKNIOYUTENHO, € pasnukara mexgy
HauyMcneHarta OOroBOpHa fNMXBa BbPXY Briora Ha uweua u ObrkMMara 3akoHHa
nnxsa 3a 3abaBa, HO BbpXy efHa 1 cblia rmasHuua — 196 000 nB. Taka He 6u ce
CTUrHaNoO A0 HeocHoBaTenHo oboraTdABaHe, TbW KaToO 3a peneBaHTHWUS MNepuoa
HanMyHOCTTa No Bfora € éuna B NoO-ronsaM pasmep OT rapaHTUpaHus MUHUMYM OT
196 000 nB., BKM. € Hanuue cpaBHUMa Gasa mMexay AOroBopHaTa WM 3akOHHaTa
nnxsu.

ETo 3awo, peneBaHTHUAT pasMmep Ha AbMKMMOTO obesuieTeHue crnedBa ga ce
onpedenn kKaTto pasnuka Mmexay wusducrnieHata 3a nepuoga 25.07.2014 r. pgo
06.11.2014 r. goroBopHa nuxsa B pasmep Ha 1551.45 nB. U 3aKOHHaTa nuxea 3a
nepvoga ot 25.07.2014 r. go 05.11.2014 r. B pa3mep Ha 5627.65 nB., unn cyma B
pasmep Ha 4076.20 nB. CbabT nNpMemMa, 4Ye C Tasnm cyma ce CbU3MepsaBa peariHO
npeTbpnsHaTta oT uueua Bpega no cMucbia Ha yvn. 4 ot 3000B nopaawn ToBa, 4ve
He e nony4un AocTbN A0 rapaHTUpaHus pasMmep Ha Briora cu B peneBaHTHUA o yn.
1, §3, noar. i), Bp. un.l0 ot [OupektuBa 94/19 cpok. 3a pasnukata A0
npeteHaupaHus pasmep ot 8627.97 nB. UCKbT cregBa ga 6bae OTXBBLPIEH KaTo
HeocHOBaTermneH.

Cymara crnegBa ga ce npucbau CbC 3aKOHHATa NMxBa OT Aatata Ha npegsBaBaHe
Ha nckoBata monba Ha 21.06.2017 r. kaTo 3akOHHa nocneauua ot cbaebHuna crnop.
Mpn TO3n M3xoa Ha cnopa u Ha ocHoBaHue 4n.10, an.3 3000B (pegakuunsa Kbm
parata Ha npegsBsiBaHe Ha UCkano apryMeHT ot nap.6, an.l ot N3P Ha
30304008, O.8. 6p.94/2019 r.) oTBeTHUKLT crneasa pna ©Oboe ocbaeH Aa
3annatM Ha wuuwuaTta HarnpaBeHUTe pa3HOCKWM 3a ObpXaBHa Takca B pasMmep Ha
10 nB., 3annateHun 3a obpasyBaHe Ha HacCTOALWETO CbaebHO NPON3BOACTBO, KAKTO U
CTOPEHUTE pa3HOCKU 3a ekcnepTusa B pasmep Ha 310 nB. (gokasaresnictea 3a 60 nB.
ca npunoxeHu kbm monba ot 01.03.2022 r.).

OTBETHUKBLT € HanpaBun Bb3paxeHne no un.78, an.5 MK 3a npekomepHOCT Ha
npeTeHanpaHoTo OT ullela afBOKaTCKO Bb3HarpaxgeHuve B pasmep Ha 1200 ns.,
MOCOYEHO KaTo 3anfiaTteHo B Opon B NpefcTaBeH MO AeroTo AOroBop 3a fnpaBHa
3awmnTta n cogencrteme ot 13.09.2021 r. MUHMUManNHMAT pa3Mep Ha agBOKATCKOTO
Bb3HarpaxgeHue cbrnacHo 4n.8, an.2, 1.3 ot Hapeaba Ne 1/2004 r. npu npaBeH
NHTepec oT 8627.97 nB. NpeasiBEH C NbpBOHa4YanHaTa uckosa monba, e 761.40 n..
CbobT cbobpassaBa, Ye KbM gaTaTa Ha npeasiBABaHe Ha MCKa [enoTo € CbC
3HauuMTenHa npaBHa CIIOXKHOCT nNpeaBus MPUIIOXKEeHMeTO Ha MpaBoTO Ha
EBponeinckua cbio3 u nuncata Ha npaktmka Ha CEC u Ha HauuoHanHute
cbaunuuwa. Mo genoto ca nposeneHn Tpu cbaebHn 3acegaHnsd, B KOMTO aaB. Y. He
e npucbcTBana, HO e nogasana MHOrobpoMHM MUCMEHM CTaHoBMLLA, BKII.
dopmynupaHe Ha 3agadya 3a cbaebHa ekcnepTusda. WM3noxeHOTO WM3NCKBaA



onpefensaHe Ha afBOKaTCKO Bb3HarpaxaeHue B NO-BMCOK pasMep OT MUHUMAaInHUS
no Hapenba Ne 1/2004 r., konto B cnydas e 761.40 ne. OT gpyra cTpaHa, KbM
MOMEHTa Ha NpoBeXxaaHe Ha OTKPUTUTE CbaebHU 3acedaHnsa N YyCTHUTE NPEeHus No
OEeNOTO BeYye € Hanvue KOHCTaHTHa cbaebHa npakTuka Ha HauuoHanHuTe
cbaunuwa no cnopoBe, MAEHTUYHW C HacToawwma. lNMocnegHoTo OBCTOATENCTBO
onpefensd 4acTMyHa OCHOBATENMHOCT Ha Bb3PaXEHWeTO 3a MPEeKOMEepHOCT Ha
OTBETHUKA, TbM KaTO KbM MOMEHTA Ha MOCTaHOBSIBaHE Ha CbAeBHOTO pelleHue
CMOpPBbT HE MOXE Aa Ce onpenenu KaTto CroXeH OT (pakTuyecka u npaBHa cTpaHa.
CbabT npuema 3a cnpaeseanuB M 0B6OCHOBaH NO cMuUCbfa Ha yn. 36, an.2 oT
3akoHa 3a agBokaTyparta pasMep Ha afgBOKaTCKo Bb3HarpaxageHue ot 1000 n..
CbabT HaMmupa 3a HeOCHOBATENHO UCKaHETO B MMCMeHaTa 3alimta Ha OTBeTHUKa
3a NpuUcbxgaHe Ha CTOpPeHUTe PasHOCKW, CHOTBETHW Ha OTXBbpfieHaTa 4acT OT
ncka. Hopmara Ha 4n.10, an.4 3040B (OB, 6p. 94 ot 2019 r.) e Henpunoxuma B
HaCTOSALWETO NPON3BOACTBO CbrnacHo nap.6, an.1 ot N3P Ha 3X[ Ha 3040B (OB,
6p. 94 o1 2019 1.).

Bogum o1 ropHoto AamuHucTtpatMBeH Cbpa, C. rpaa, |-Bo oTaeneHue,
19-u cbcTaB,
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OCDBXAOA bvnrapcka HapogHa 6aHka, [HaceneHo msacto] 1000, nn. K. A. I“ Ne 1,
pa 3annatm Ha A. T. Bb.,, ElH [ElH], cbc cbpebeH agpec [HaceneHo MSCTO],
[ynuual, etr.7, ypes agB. M. Y., Ha ocHoBaHue 4n.2e, an.l, 1.1, Bp. 4n.1l, an.l
30[00B obes3weTeHne 3a umyllecTBeHM Bpeau B pa3mep Ha 4076.20 ns.,
nperbpneHn B nepuoga ot 26.07.2014 r. po 05.11.2014 r., BcrnegcTene Ha
n3sbpeHo oT bHB HapylweHne Ha npaBoTO Ha EBponenckus Cbio3, n3pasaBallo
Ce B HeB3eMaHe Ha pelwleHue 3a obsiBABaHe HEeHanWyHOCT Ha [AenosnTute B
[dbmvpma], B MnepaTtuBHUA CpPOK OT NeT paboTHW OHW, CbIMacHO NpuioXmmarta C
AanpekTeH edekt pasnopenda Ha un. 1, §3, 6ykea i) ot Oupektua 94/19/EO Ha
EBponeickua napnameHT n Ha CbBeta or 30 man 1994 r. OTHOCHO CXxemuTe 3a
rapaHTMpaHe Ha [eno3uTu, BeOHO CbC 3aKOHHaTa NuxBa BbpXy TasM Cyma,
cumtaHo ot 21.06.2017 r. 4O OKOHYATENHOTO 1 MU3nnawaHe, Kakto 1 Ha OCHOBaHue
yn.10, an. 3 3000B cTopeH1Te B HAacTOALLETO NPON3BOACTBO Pa3HOCKN B pasmep
Ha 1320 nB.

OTXBbBPJIA ncka 3a pasnukaTta 4o npeasiBeHus pasmep ot 8627.97 ns..
PeweHneTto moxe ga ce obxansa B 14 fHEBEH CPOK OT CbOBLLEHNETO 4O CTpaHuUTe
3a NOCTaHOBSIBAHETO MY C KacaumoHHa xanba npeg BAC Ha PB.



