PA3BNMNOPEXOAHE

Ne 1409

rp. Cocpna, 21.02.2022r.

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B 3aKpUTO 3acenaHune Ha 21.02.2022 r. B cregHNa CbCTas:
CbauA: Kamenusa CepacdumoBa

KaTto pasrnega pgeno Homep 2622 no onuca 3a 2019 roauHa [oknagBaHoO oOT
cbAuATa, U 3a ga ce npon3Hece B3e npegsug cregHoTo:
Hacrosmoro agMHHUCTPAaTUBHO MPOU3BOJACTBO ¢ Mo peaa Ha w208 wu ci.
ATIK.

OO6pa3yBaHo ¢ Mo 4YacTHa >kajgba Ha [dupma] [Hacereno wmsicto] — cperry
Onpenencane Ne6786/14.09.2021 roauHa, MOCTAHOBEHO 1O aaM. jaeiio Ne2622/2019 roauna
o onmca Ha ACCI'.

Henoro e m3npareHo ot BAC 3a  oTcTpaHsiBaHE Ha HEPEOBHOCTHTE B YacTHATA yKajoa.
HacrosumsaT cbpaedeH chCTaB HAMHpPA,de pesIBeHaTa )Kada ¢ HepeloBHa.
OT enHa cTpaHa,MUHUMAITHO HEOOXOJUMOTO ChAbpXKAHUE HA 4YacTHATa kajiba € OuepTaHo
B wi. 229 ot AIIK. B choTBercTBHE C Ta3u pasmopenda Ha oOkajaBaHE C YacTHa jkasda
MOJJISKAT OINPENETICHUATa W PAa3MOPESKIAHUATA,KOUTO TIPErpakaaT IMO-HATATHITHOTO
pa3BUTHE Ha TPOU3BOACTBOTO C M3KJIIOYCHHE Ha ompeneieHusta mo 4wi. 213a, am 7,
CllydanTe, M3PUYHO MOCOYCHHM B 3akoHa.He momiiexar Ha oOkalBaHe OINpENeNCHHUSTa U
pa3nopexIaHusATa, TOCTAHOBEHU B MPOU3BOACTBO TPEJ METYJICHEH ChCTaB Ha BBpXOBHHS
agmuaECTpaTUBeH cha. B 1wi1.230 ot IOIIK. YactHata xanba ce mojgaBa B 7-AHEBEH CPOK OT
ChOOII[ABAaHE Ha OMNPEACIICHUETO WU Pa3MOpPEkKIAaHETO, a KOraTo TO € IOCTAHOBEHO B
chicOHO 3acemaHWe - OT JIGHS Ha  3aceJaHueTo 3a CTpaHaTa, KoOsTO €
npuchcTBaia.ChIbp)KAaHUETO HAa YacTHaTa ajbda € MmocoyeHo B Hopmata Ha wi23l or
AIIK-no oTHoOIIEHHE Ha YacTHATa *kaJjba ce mpujiaraT CbOTBETHO pa3nopeadure Ha uil. 212,
213 u 213a. B crotBeTcTBHE C pasnopendara Ha un.212 ot AIIK xanbara uim npoTecThT ce
1oJiaBa B MUCMeHa GopMa M TPsAOBa Ja ChAbpKA- MMOCOYBAHE HA ChJa, UMETO M TOYHUS
azpec Ha >xandomnoaaress, a ako € (PU3MYECKO JIMIIE - ¥ HETOBUS €IMHEH I'PakIaHCKH HOMED,
MMETO W TOYHUS aJpeC Ha 3aKOHHHS IMPEACTABUTE] WU ITHJHOMOIIHUK, aKO MMa TaKHBa,
ChOTBETHO MMETO W JUIHKHOCTTA Ha IMPOKYypOopa, O3HAUCHHWE Ha 00KaJIBaHOTO pEIICHHUE,
TOYHO W MOTHBHPAHO IIOCOYBAHE HA KOHKPETHHUTE TOPOIM HA PEIICHHETO, KOUTO
ChCTABJIABAT KACAllMOHHHM OCHOBAHMS, B KAKBO C€ CHCTOM HCKAHETO, IOAIMMC Ha JIUIETO,
KOETO TojaBa >kanbata wim mpotecta. [lo apyrmMeHT or an. 2,KacalfuoHHaTa jkayida, ¢
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M3KIIIOYEHHE Ha Jiefia o 3aKOoHa 33 /IMUHHUCTPATUBHUTE HAPYIICHHUS U HAKa3aHWs, JeNa 3a
NEHCUOHHO, 3/pPaBHO M COIMATHO OCHUTYpsSBaHE M TMOAINOMAaraHe, Jeia, IO KOHTO
XKanOomoaaTensT € OCBOOOACH OT Abp)KaBHA Takca WM € JHIle, JHIIEHO OT cBoOoma ¢
BJISI3Ia B CHJIA MPHCHJA, CE IPHUIIOANKACBA OT AJBOKAT MM FOPUCKOHCYJT, OCBEH KOraTo
JKAIOOMOAATEIAT WM HErOBUAT MPEICTABUTET MMa FOPUAMYECKA MPaBOCIOCOOHOCT. KbM
MCKAHETO Ce IMpHJIara MbJIHOMOIIHO 32 MPUITOANKUCBAHETO, @ KOraTo JKal0OMOaTeNST W
HETOBUAT TIPEACTABUTENl WMa IOpPHIMYECKAa TIPABOCIMOCOOHOCT - YAOCTOBEpEHHE 3a
IOPUINYECKA TTPABOCIIOCOOHOCT M U3PUYHO € MIPEIBUICHO, e KanbaTa He MOXKe J1a ChIIbpKa
HEICH3ypHU TyMH, oOuan uim 3amnaxu. B 4. 213 ot AIIK e Bu3upaHo, 4e KbM kanbdara
WA TIPOTECTa Ce MPHIaraT- yJ0CTOBEPEHHE 3 ChINECTBYBAHETO U MPEACTABUTEICTBOTO Ha
OpraHM3anusiITa - KaJIOOMOAaTe], OCBEH aKO € MPEICTaBEHO IMpeA IbpBAaTa WHCTAHIIMS,
I'BJIHOMOIIHO, KOraTo jkajbaTa ce MmojaBa OT IbJIHOMOIIHUK, JOKYMEHT 3a IlJIaTeHa
JIbpYKaBHA TaKca, aKO TaKaBa Ce€ AbJDKU WJIM MOJIOa 1o Wi. 2274, all. 2, Ipenucu OT xandara
WIA TIPOTEeCTa, OT MHCMEHUTE J0KA3aTelICTBAa W OT MPHUIOKCHHUSTA CIopen Opos Ha
ocraHanuTe cTpaHd. [IpoBepkaTta 3a pEeJOBHOCT M JOIYCTHMOCT Ha Kacal[MOHHATa >kajiba
wi npotect ca ypeaenn B wi.2l3a or AIIK (Hoe - /IB, 6p. 77 ot 2018 r., B cumna or
01.01.2019 r., u3m. - JIB, Op. 15 ot 2021 r.)-ChausiTa-10KJIa UMK B ITPBOMHCTAHI[HOHHUS
ChJl U3BBPILBA IPOBEPKA HA PEIOBHOCTTA HAa Kacal[MOHHATA >kaj0ba WM IMPOTecTa U aKko He
OTroBapsAT Ha U3UCKBaHUATA Ha 4. 212 u 213, ¢ pa3nopexaaHe ru octaBs 0e3 IBUKEHHE U
u3Mpaia ChoOIIeHNuEe Ha OCIIOPBAINMUS J1a OTCTPAHH HEPEIOBHOCTUTE B 7-JIHEBEH CPOK OT
noigyyaBaHeto My. Koraro  HEpeJOBHOCTUTE HE €€  OTCTPaHAT B  CPOK,
I'bPBOMHCTAHLIMOHHUST ChJl BpbIla kajbata win mnporecra. KacamuonHara »amnba wid
MPOTECT CE OCTABAT 0€3 pas3riiexkaaHe OT MbPBOMHCTAHIIMOHHUS ChJI HA OCHOBAHHSATA 11O YJI.
215. ITbpBOMHCTAHIIMOHHUAT CHJI CE€ MPOM3HACS MO MCKAHUATA 32 BH3CTAHOBSIBAHE HA CPOKA
3a KacallMOHHO OCIOpBaHe, 3a OCBOOOXKJIaBaHE OT JJbpKaBHA Takca, KAaKTO W TI0
HAINPAaBEHUTE MIPEIU U3IpallaHe Ha JeIOTO UCKAHUS 3a TPEJOCTaBSIHE HA IMPaBHA ITOMOIIL 10
pena Ha 3aKoHa 3a IMpaBHATA MOMOIIL M KCKaHus 1o wi. 166 u 167.

B 4232 or AIIK e mocoueHo, 4e CHIBT H3Mpaimia Mpernuc OT YacTHATa jkanba Ha
HACpelIHAaTa CTpaHa, KOSATO B TPUIHEBEH CPOK OT TOIYy4aBAHETO MY MOXE Ja IOJaje
BB3pa)KEHUE C MMCMEHHU J0Ka3aTeJICTBA MO Hesl. [To apryment ot un. 233,aml ot
AllK,yacTHata »anba He COHpa HU3NBIHEHHETO Ha OO0XKaJIBAHOTO OMNpEIEICHUE WIU
pasnopexJaHe, OCBEH aKO 3aKOHBT MpeaBmxiaa apyro. Korarto ompeneneHuero wiu
pa3nopexIaHeTO He Mperpaxja pa3BUTHETO Ha JIENIOTO, pasriiekIaHeTO MY NMPOABKaBa, a
Ha TO-TOPHHS CBJ CE HM3Mpama camMo O(HIMaIeH MPenuc OT CHACOHHS aKT 3aelHO C
yacTHATa JKai0a, MPHJIOKCHUATA W BB3PAKCHHUATA. [lO-TOPHUAT ChI MOXE Ja CrIpe
MPOM3BOACTBOTO IO JEIOTO HJIM W3IMBIHCHUETO Ha O00XAJIBAHOTO OIPEACIICHUE WU
pasnopexaHe 10 pa3peliaBaHETO Ha yacTHaTa »kanba. YacTHara kanmba ce pasriexnaa B
3aKpUTO 3acelaHKe, OCBEH aKO ChIABT MOCTaHOBU Jpyro.ChIbT MOXE Ja ChOUpa ciyx ebHO
BCUYKH JIOKA3aTEJICTBAa, HEOOXOMUMH 3a pelllaBaHe Ha BBIIpOca MO YacTHaTa xamda. AKO
OTMEHH 00’KaJBaHOTO OIPEACICHNE WIN Pa3lopekIaHe, ChIABT CaM pa3pelaBa BhIPOCa 1O
yactHarta xanoa. OnpeneneHneTo Ha ChJja € OKOHYATEIHO M € 3aBJDKUTEITHO 33 T10-{0JTHUS
cpa. B wn.235a or AIIK ca BH3paHM TakcuTe ca 4YacTHa jkajnba-3a MPOU3BOJCTBO,
0o0pa3yBaHO IO YacTHA kanba, ce chOmpa Takca B pasmep 30 JB. 3a rpa<IaHH, IbPKABHU H
obmmHcku opranu u 150 nB. 3a opranuzanuu. He ce IbmKu Takca OT TpaKIaHM 3a 4acTHA
*auba 1o Jienia 3a IEHCHOHHO, 3/IPaBHO U COLIMAJIHO OCUTYPSIBaHE U MOATIOMAaraHe.

W3puuHo 1mo aprymeHT oT Hopmara Ha wi.236 ot AIIK,10k0JKOTO B Ta3u rjaBa HsAMa
0COOCHM TIpaBWJA, 3a TMPOM3BOJCTBOTO IO YACTHUTE >KajlOW ce MpuiaraT ChOTBETHO
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MpaBHUJIaTa 3a KacalldOHHOTO MPOU3BOJICTBO, C U3KJIIOUeHUE Ha Wil 227a, an. 1,3,4u 5.

B pasrnexnaHus ciydail yacTHaTa jkajba He OTroBaps Ha MOCOYCHHTE W3MCKBAHMS 3a
PEIOBHOCT, ThHi KaTO YacTHaTa »ajida € mojajeHa OT ITbJIHOMOIIHUK, 0€3 MO JeJI0TO Ja
MMa HaJUIEKHO U U3PUYHO NPEACTABEHO MBbJIHOMOIIHO 32 MPOLECYaTHO MPEICTaBUTEICTBO
npen BAC na Pb na aaBokarta,moman wactHaTta >kan6a. Ha crmemgBamo msicto, jwmrcBar
MpEeNnucH OT 4YacTHATa jkajidba W OT MPHJIOKEHHUSITA 32 BPhbUBAHE HA OCTAHAIUTE CTpPaHHU.
Hapen ¢ toBa, B yacTHara ’kanba JIMIICBAT W3JIOKEHHE Ha KacCallMOHHU OCHOBAaHUS 3a
o0kaIBaHe.

ETo 3amo,c orjem KOHCTaTHpaHUTE HEPEAOBHOCTH ,Ha OCHOBaHWe wWi.213a,am.l
AIIK,cpmiaTta ciaenBa ga ObIe ocTaBeHa Oe€3 JBIDKEHHE, KATO  YACTHHAT >KaJIOOIMOJaTel
ce 3aIBJDKU Jla TPEACTaBH HAUIEKHO W U3PUYHO I'BJIHOMONIIHO 3a MPOLECYalHO
npencrasutesictBo npexa BAC na Pb Ha anBokara,mmojan yactHarta )ajiaba | TO U3X0XKAAII0
oT HOBHUSI YIPAaBHUTEN M €OHOJMYEH COOCTBEHMK Ha KalnWTajla Ha KacallMOHHHS
xkanbonomaren — M. M. Il., nma mpeacTtaBu pokazaTeicTBa 3a NOTBBP)KIAaBaHE Ha
U3BBPIIEHUTE 10 MOMEHTa IpOlLleCyalHU JeicTBUSA OT cTpaHa Ha azaBokar B. T. 0e3
HaJIKHA TPEJACTABUTEIHA BJIACT U OT HOBHS €IHOJUYCH COOCTBEHHMK Ha KaluTaia, Ja
MOCOYM KOHKPETHH W MOTHUBHUPAHU KACAllMOHHU OCHOBAHMSI.

Bozaen ot ropensnoxxeHoro u Ha ocHoBanue wi.213a,an.l AIIK, AAMUHUCTpAaTUBEH ChI-
Codus- rpag

PA3IIOPE U:

OCTABJ BE3 IBUXXEHMUE yacthata xanba Ha [dupma] [HacereHo mscTo]
cpemy Omnpeneneane Ne6786/14.09.2021 roauna, HOCTaHOBEHO 110 aaM. jaeiao Ne2622/2019
roauHa no onuca Ha ACCI'.

JHABA 7 JHEBEH CPOK nHa uwactHus »an0omogaTen OT MojydaBaHE Ha MPEMHUC OT
pasmopeXIaHeTO Ja OTCTpPaHW JOMYCHATUTE HEPEIOBHOCTH B dYacTHAaTa Xauda, Karo
MpeCTaBy HAJICKHO W U3PUYHO ITHJIHOMOIIHO 32 MPOIECYaTHO MPEACTABUTEICTBO IMPET
BAC na Pb na agBokaTa,nmosian yacTHaTta *ajada H TO MU3XO0XKAAII0 OT HOBHUSI YIIPaBUTEN U
€IHOJIMYEH COOCTBEHHMK Ha KallMTalla Ha KacauuoHHHUA >xanoomomaren — M. M. Il., na
MpeCTaBy JOKAa3aTeNCTBA 3a MOTBBbPKIaBaHE HA M3BBPILECHUTE 10 MOMEHTA IMPOLeCyaTH!
JeNCTBUS OT cTpaHa Ha afaBokaT B. T. 0e3 HamnexHa mpeicTaBUTEIHA BJIACT U OT HOBUS
€HOJIMYCH COOCTBEHUK Ha KalMTaJa, Ja MOCOYM KOHKPETHH W MOTHBHUPAHHU KacallMOHHU
OCHOBaHHMS.

YKA3BA Ha yacTHus Xaj0ollojaTes, Y€ IpU HE OTCTpaHsIBAaHE HAa HEPEIOBHOCTUTE B
NIOCOYEHHS CPOK,Ine Obae mpriokeHa pasmopendara Ha wi2l13a,aml AIIK wacrtHarta
anba e Ob/1e BhpHATA.
Crnen w3TMYaHe Ha CpOKa,AeIOTO Ja C€ JOKJaJBa Ha ChAMATA-IOKIAJIYUK 3a

npearpueMaHe Ha CIIEBALUTE CE MPOIECyaTHH JICH CTBHS.

Ha ocHoBanme un.138,aml AIIK,mpenuc ot pasnopexIaHETO Ja e W3IpaTh Ha
CTpaHHTE.

Pasnopexxnanero He moaIexKu Ha 00X aaBaHe.

CBIUS:
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