PEWEHWE

Ne 27647

rp. Cocpma, 19.12.2024r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CbLO - CO®UA-TPAA, Vil KACALUUOHEH
CBbCTAB, B ny6nnyHo 3aceaaHue Ha 13.12.2024 r. B CNe4HUs CbCTaB:
NMPEAOCEOATEN: Kamenusa CepacdumoBa
YNEHOBE: KanuH KymaHoB
CtosiH ToHeB

npn y4actneto Ha CceKpeTapsA Anxena CasoBa u npn y4vactmeto Ha
npokypopa [ecucnaBa KanHakyveBa, kato pasrnega geno Homep 10751 no
onuca 3a 2024 rogvHa AgokrnaasaHo oT cbaua Kamenusa CepadummoBa, v 3a Aa ce
npoun3Hece B3e rnpeasuna crneaHoTo.

Hacrosimoro kacaruoHHo mpou3BocTBO € mo pena Ha uin.208 u cn. AIIK, BbB
BpB3Ka ¢ un1.63 3AHH.

O6pasyBano e o kacauuonHna xanoa Ha A. T. T. cpemry Pemenne Ne 3178/05.07.2023
TrOAYHA, IOCTAHOBEHO 10 H.a.X. neso Ne 5457/2023 roguna no ormmca Ha CPC, 97 cberas.

B kacanumonHara kajb6a ce HaBeXJaT JOBOIM 3a HE3aKOHOCBHOOPA3HOCT,
HEMPaBUJIHOCT M HEOCHOBATEIHOCT Ha 00XajlBaHOTO ChAEOHO pemieHue. TBbpAM ce, ue
HenpasuiHo CPC e mpuen, 4ye cbijata e 3Haena , ye ynpasissa uyxao MIIC | koero He e
taka. Mcka ce orMsaHa Ha PemieHuero, BpblllaHEe Ha JI€JIOTO 32 HOBO pas3riieKIaHE U ce
IpeTeHANpaT HaPaBEHUTE 10 AEJIOTO PA3HOCKH.

B cbnebno 3acemanme, xacatopsT — A. T. T. pemoBHO u CBOEBpEeMEHHO
pu30BaH, He ce sBsBa. JKanbaTa M Ha 3aBEHUTE OCHOBAHUS ce MOAAbpXKa OT ansokar C.,
KOWTO 3asIBsiBa MPETEHIIM 32 IPUCHKIaHe Ha Pa3HOCKH 33 KaCallHOHHO MPOU3BOJICTBO.
OtBeTHUKBT N0 Kacauus- P. JI. K. penoBHO U CBOEBpEMEHHO MPHU30BaH, HE CE SIBSIBA U HE
U3Ipalla npeacTaBUuTell.

IIpencraButensar Ha CI'TI-mpokypop K. u3passBa craHOBHIE 32 HEOCHOBATEIHOCT
Ha KacalllOHHAaTa >kajoa.

AnMuHucTpatuBeH cbA-Codus-rpaa, ciel KaTo MpelHeHH CbOpaHUTe IO JEI0TO
JIOKa3aTeJICTBA, BEJHO C JOBOAMTE M H3pa3€HUTE CTAaHOBMILA HA CTPAHUTE, INpUE 3a
YCTaHOBEHO CJIEHOTO:



Kacaunonnara xanba e npouecyajiHo AOMyCTUMA, MOAaJeHa B IMPEKIY3UBHUS CPOK
no wi1.63 ot 3AHH ot HagexHa cTpaHa U IIPH HAJIMYKME HA MPABEH UHTEpEC OT 00xajBaHe.
Pasrnenana mo chIIecTBO, ChIaTa Ce SIBSIBA OCHOBATENHA, HO MO ChOOpaX)KEHHs, Pa3IUIHU
OT COYCHUTE B Hesl.

CPC e nocTaHOBWJI pEHIEHHMETO CH MpPH JOMYCHATO ChIIECTBEHO HApyIIEHHWE Ha
MpolleCyaTHUTE MpaBuiaa. 3amoBeATa 3a 3aabpkaHe € u3gageHa or [lomuuelicku opran
OCIIC mpu CIABP, koifTo MMEHHO € u3JaTeNl Ha 3amoBeATa. BCHYKM NPU30BKU U
KOHCTUTYMPAHETO Ha OTBETHHUKA 10 jkKayidaTa ca u3npateHu a0 ¢usnyeckoro juie P. JI. K.,
KOETO € HEJOMYCTHUMO M caMOTO (U3MYECKO JIMIle, U3Aano 3amoBeATa 3a 3aJbp)KaHe He
MOXXKEe Ja OBbJe KOHCTUTYHMPAHO KaTO OTBETHHK MO Jkajbata B TO3M  BHUI
aJIMUHHUCTPATUBHO-HaKa3aTenHu jena. CeriacHo wi.72,am.4 or SMBP) (U3wm. - /IB, 6p. 77
or 2018 r., B cuma or 01.01.2019 r.) 3aappkaHOTO JHMIIE MMa MpPaBO Ja O0XKaiBa
3aKOHHOCTTa Ha 3abpXKAHETO MpeJ PallOHHUSA ChJA IO cenaiuile Ha opraHa. CbIabT ce
Mpou3Hacs Mo ajbata He3a0aBHO, KAaTO PEIICHUETO My IMOAJSKH Ha Kacal[MOHHO
o0xanBaHe 1O pena AJMHUHUCTPATUBHONPOLECYAIHUS KONIEKC TMpel ChOTBETHUS
aIMUHUCTPATUBEH ChJI.

Ot ananmuza Ha pasmopendarta € BUAHO, Y€ IO JleflaTa, HE3aBUCHMO, Y€ CE pa3BHBAT
npes pailoHeH ChJ, TO KaTO OTBETHUK MO TAX Cle[Ba J1a ObAaT KOHCTUTYHPAH ChOTBETHUST
MOJIMIIEWCKH OpraH, KOMTO € m3Aan 3amoBeATa 3a 3aabpkaHe, a He (PU3UYECKOTO JIHUIIE,
u3nano 3amoBeiTa 3a 3aabpkaHe. He3aBUCHMO OT 0OCTOSITENICTBOTO, Y€ MPOU3BOACTBOTO
C€ pasriexjaa OT pallOHEH CbJl, TO CHUIOTO C€ pa3BuBa He no mpaBwiata Ha 3AHH u
CbOTBETHO Ha TOBA CTPaHa IO TE3M JieJla KATO OTBETHUK C€ KOHCTUTYUpPA HE YUPEXKICHUETO
WM OpraHu3anusaTa, KbM KOETO MPUHAIJIEKU OpraHbT, H37ajl 3amoBeTa 3a 3abpiKaHe, a
NOJUIICHCKUAT OpraH, u3aan 3amoBeara/ HMEHHO MO HErOBOTO CEHAIUINE CE OMpeaess
MeCTHaTa MOJCHJAHOCT MO TO3U BUJ Aeia. Hegomyctumo € 1a  ce KOHCTUTYUpa (PU3ndecKo
JMIe, KOETO € H3/aJio ChOTBETHATa 3amoBel 3a 3aJbpiKaHe, 3all0To (PU3HYECKOTO JIUIE
HE MOKE Jla OTroBaps 3a pa3HOCKH/ BBH3HHKBA BBIIPOCHT KaK aKo O¢ MPHUCHANUI Pa3sHOCKH
CPC 6u ochaun Gpu3ngeckoTo JInIle, KOeTo odaue JeiicTBa B KaUeCTBOTO Ha OpraH, HU3ajo
CHOTBETHHUSI aKT J]a MIOHECE JIMYHO Pa3HOCKH MO JIEJ0TO U Ja T'U 3aIuiaiia OT COOCTBEHUS CU
Oro/Ker, a He OT OlJKeTa Ha OpraHa, KbM KOWTO C€ YHUCIH, OLIe MOBeYe, Y€ CamoTO
¢u3nyecko JMile HE ydacTBa B Ipoleca, 3a Ja OapHM COBHM JMYHU MpaBa U HWHTEPECH.
OdeBHIHO €, Ye HE TakaBa € BoJiATa Ha 3akoHonaTess. OcBeH ToBa, 00CTOSTENCTBOTO, Ue
3anoBenTa e u3maneHa ot [lomuueidicku opran/ Kato JIBKHOCTTA C€ € 3aeMaia OT
ornpezneneHo GU3NUECKo JHIIE, He BOJIU 10 U3BOJ, Y€ UMEHHO TOBa (PM3MUECKO JIUIIE CIIEeBa
na ObJe KOHCTUTYHpaHO B JMYHO KaudecTBO. [Ipernenkarta manu 3amoBeATa € M3ajaeHa OT
KOMITETEHTEH opraH/ ChbOTBETHO Ha TOBA JaJIM JIMIIETO, H3aJ0 3amoBeATa 3a 3aIbpiKaHe
KbM JlaTaTa Ha W3JAaBAHETO U € 3aeMajl0 CbOTBETHATa JJIBKHOCT HE BOAU JI0 M3BOJ ,4e
crenBa aa ObJle KOHCTUTYHPAHO KaTo (U3MYECKO JIMIIE TOBa JHUIlE, MU3Jaj0 3amoBeATa 3a
3abp)KaHe, Tb KAaTO ako TOBa JMIE IpECTaHEe B IOCIEICTBHE Ja OCbHILECTBSIBA Ta3u
JUThkHOCT/, TO ToraBa 1o jorukara Ha CPC 6u cieaBasio ga ce MpeKpaTd MPOU3BOACTBOTO
MO JIeJI0TO, Thid KaTO (PM3UYECKOTO JIUIIE BeUe € MpecTaHano Jga Obe MOJIUICHCKHA OpraH.
CPC e cnenBajio Aa KOHCTUTYyHpa HaJJIeKHATa CTpaHA B MpOIEca- KATO OTBETHUK MMEHHO
[Momuneiickun opran npu OCIIC npu CJIBP, a He ¢usuueckoro mune P. JI. K..
Koncturynpanero u mpu3oBaBaHeTO Ha  (HU3MYECKO JIMIlE, BMECTO OpraH, Hu3aajl
3anoBe/nTa 3a 3aJ{bp>KaHe BOAM J0 HEJONYCTUMOCT Ha ChJICOHOTO pelIeHUE U MPEANOCTaBs
obe3cunBaneTo My / ¢ ornen ToiakyBarenHo moctanosienue ot 28.04.2023 roguna va BAC
u BKC/, a nenoto BbpHATO 3a HOBO pasriekKIaHE OT JAPYr ChAeOEH ChCTaB, MPH KOETO




ChIBT Clie[BA Ja MPU30BE HAJJIEKHATAa CTpaHa B mporeca- uMeHHO [lomuuelicku oprax
-OCIIC npu CJIBP, na u3noXu KOHKPETHH M SICHU MOTHUBH- OTHOCHO TOBa 3aroBenTa
u3aZicHa M € OT KOMIIETEHTEH OpraH W B IMpeanucaHata oT 3akoHa (opma, mpu
M3/IaBaHETO U CMa3eHH JI ca MPOIECyaTHO IPaBHUTE U MaTEpUATHOIIPABHUTE pa3opeou.
IIpn HOBOTO pasrnexnane Ha nenoro CPC cnenBa na ce mpousHece W MO Pa3HOCKUTE B
KacallMOHHOTO MPOM3BOCTBO MO apryMeHT OT HopMaTta Ha Wwi.229,am.3 AIIK.

Hacrosimusat cbaebeH chCTaB HaMmupa 3a YMECTHO Ja YKake Ha MpoIecyalTHHs
NpeACTaBUTENl Ha KacaTopa, Y€ €IHO pelIeHHne He MOXe Ja ObJe HEOCHOBATeNHO, a
HEOCHOBATEIIHOCTTA C€ OTHACA 0 >KajidaTa M 10 UCKAaHUITA U Bb3PAKEHUATA HA CTPAHUTE.
Hapen c ToBa, MOHATHETO,, HE3aKOHOCHOOPA3HOCT Ha CHAEOHOTO pEIICHHE,,e HEMO3HATO
M300110 W HENpPUCHIIO0 Ha ChIeOHWUTE pemieHus. KacanmoHHAaTa WHCTAHIMS TPOBEPSBA
BaJIMIHOCTTA,JONMYCTUMOCTTa U TMPABUIIHOCTTA HA ChJACOHUTE pEHIeHUs ,[IOCTAHOBEHH OT
CTpaHa Ha MbPBOMHCTAHIIMOHHUS ChJ U TO 10 peaa Ha AlIK, Ho Ha ocHOBaHMSATA,BU3UpPAHU
B w1.348 or HIIK. Ha BTOpO MsCTO,MIOHATHETO ,,HE3aKOHOCHOOPA3HOCT “‘© MPUCHIIO Ha
aIMUHUCTPATUBHUTE aKTOBE M Ha HaKa3aTEJIHHUTE TOCTAHOBJIEHUS, HE U Ha CbJIEOHUTE
pelIeHuUs.

Bonen ot ropeusnoxkeHoTo u Ha ocHoBaHue un.22l,am.2 AIIK, AIMUHHCTpAaTUBEH CbJ
Codusi- rpan

P E III U:
OBE3CHJIBA PEIIEHME Ne 3178/05.07.2023 roausa, MOCTAHOBEHO 10 H.A.X.
neno Ne 5457/2023 ronuna no onuca Ha CPC, 97 cberas.
BPBIIA JEJIOTO 3A HOBO PA3TJIEXKJTAHE OT IPYI' CbAEBEH CbCTAB.
PertenneTo He MOMIIEKHU Ha 00XKaJIBaHE.
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