ONPEOENEHMWE
No

rp. Cocpna, 02.05.2019r.

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otAeneHue 6 cbCTas,
B 3aKpuTO 3acenanune Ha 02.05.2019 r. B crnegHna cbCTas:
CbOUA: Bopsina BopoaxueBa

KaTto pasrnega pgeno Homep 1626 no onuca 3a 2016 roauHa [oknagBaHO oOT
cbAuATa, U 3a ga ce npon3Hece B3e npegsug cregHoTo:

C onpenenenne ot 21.03.2017r. e cnpsHO NPOM3BOACTBOTO IO JICIOTO O
npukaouBane Ha geno Ne C-571/2016r. wa Cwma na Esponeiickust cpio3 (CEC),
o0pa3yBaHO MO MPEIOIUIIMAIHO 3anmuTBaHe 1o aaMm.jaeno Ne 560/2016r. mo omwmca Ha
AJIMHUHUCTpaTUBEH CchI-BapHa.

Cwapt, KaTo choOpa3u monbda Ha ummara ot 04.04.2019r. u u3zBectHOTO MYy Perienue ot
04.10.2018r. mo memo Ne C-571/2016r. va CEC, Ha KOero ce mo30BaBa M MINLATA B
MoJibaTa cu 3a Bb30OHOBSIBaHE Ha MOPU30ABOACTBOTO, HAMHUPA, Y€ € HAJHUIe OCHOBAHHE 3a
BH300HOBSIBAHE Ha IMPOU3BOJCTBOTO MO HACTOSIIOTO €70, MO CHUPAHETO MYy Ha TOBa
OCHOBaHHe - npuKrouBane Ha jaemo Ne C-571/2016r. na CEC.

He3aBucumMo OT TOPHOTO, HACTOSIIMAT ChCTaB HAMHUPA, Y€ MPOU3BOJCTBOTO IO JIEIOTO
clieiBa Jia ce CIpe Ha JAPyro OCHOBaHUE, Thil KaTo Mo uckaHe Ha [Ipencenarens na Bucmmus
aJIBOKaTCKH ChBeT € oOpazyBano TwikyBarenno geno Ne 2/2015r. wa OOmoro chOpaHue
Ha ChAMUTE OT rpaxkaaHcka U Tbproscka kosnerud Ha BKC u OCC na I u Il xonerun na
BbpXoBHMSI aIMUHUCTPATUBEH CBHJ, KOETO CJIEABA J1a NMPUEME CHBMECTHO TBIKYBaTEIHO
nocraHoByieHue o Bbrnpocute: 1. "Koil e KoMIeTeHTHUAT ChJl, KOMTO cie/Ba Jla pasriena
uckoBa Mojiba ¢ mpaBHO ocHoBanue uwi. 4, § 3 JIEC, ¢ xosTo ce ThpcH peaiu3upaHe
OTrOBOPHOCTTA Ha AbpKaBaTa 3a HapylieHue Ha npaBoto Ha EC? 2. "Koii e npunoxxumMusr
IpollecyajieH pell 3a pas3rJiexkJaHe Ha MCKOBa MPETEeHLUs C IpaBHO OCHOBaHue wi. 4, § 3
JEC?" CbpabT HaMupa, 4e pa3peliaBaHeTo Ha TO3M BBIPOC HMMa MPEIAUIHAIHO 3HaUCHHE
3a MPaBUJIHOTO pelllaBaHE Ha HACTOSIIOTO JI€J10, JOKOJKOTO MIIEUbT B UCKOBaTa Mojba ce
mo3oBaBa Ha HapymaBaHe [IpaBoro Ha EC.

[Tpu mpereHkaTa Ha TO3M BBIPOC CHIBT ChoOPa3u U ThIKyBaTeaHO octaHoBiIeHne Ne 1 ot
29.09.2016r. Ha OCC ot I'paxmancka u TeproBcka Kojeruu Ha BHpXOBHUS KacallOHEH
cbi U OCC or I u Il komermm Ha BBpXOBHHMS aJIMHHHCTPAaTUBEH CbJ, OTHOCHO
pasmpeneNeHneTo Ha Jeriara MEXIy TPaKIAHCKUTE W aJIMHUHUCTPATUBHUTE ChIMJIUIIA.
ChriacHO MUTUPAHOTO THIKYBATEITHO MOCTAHOBJICHHE ,,ChICOHUAT aKT, TOCTAHOBEH OT Ch]I,



KOHTO HE € KOMIICTCHTCH IO IpaBWjaTa Ha MOABEIOMCTBEHOCTTA, Pa3lpeIeisy Jeiara
MEXITY TPAKIAHCKUTE U aIMUHUCTPATUBHHUTE ChIWIMIIA, € HEJOMYCTUM .

C orJien u30sATBaHE MOCTAHOBSIBAHETO HA HEAOMYCTUM ChJACOCH aKT IO HACTOSIIOTO JIEIO,
ChIBT HAMHUPA, Y€ Ca HAJIMIIC OCHOBAHMS 3a CIIHpaHE HA MPOU3BOACTBOTO IO AEIOTO 110
npousHacsHe ¢ TBIKyBaTeqHO TMocTaHoBieHHEe Mo TwhikyBarenHo neno Ne 2/2015r. ot
O6moTo chOpaHue Ha ChIUUTE OT TpaxkaaHcka u Thproscka kojeru Ha BKC m OCC na [ u
IT xonerun Ha BHpXOBHUSI aIMUHUCTPATUBEH ChJ, KOETO UMa MPEIOJAUIIMATHO 3HAYCHHUE 32
HACTOSIIIIOTO IMPOU3BOJICTBO.

[To m3noxenunte choOpaxenus U Ha ocHoBanue wi. 230, a1l w un. 229, an.1, 1.4 or I'TIK,
BBB Bp. wi.144 ot AIIK, chabT

OImImPpPEN EJ U:

BBH3OBHOBSBA npou3BOACTBOTO MO [J€I0TO MOpaaud MpUKIOYBaHE Ha aeino Ne
C-571/2016r. na CEC.

CIIMPA npousBoactBoTo mo aam. jaeno Ne 1626/2017r. mo onuca Ha AJAMHHHCTPATHBEH
cbn Codusi-rpaj 0 TOCTAHOBSIBAHE Ha CHBMECTHO T'BJIKYBAaTEIHO ITOCTAHOBJICHHE IO
TeiakyBatenno geno Ne 2/2015r. or O6moro chOpaHHe Ha ChAMHMTE OT TPaKIaHCKA U
Thproacka kosnerud Ha BKC u O6moto crbpanue Ha cbauute ot I u Il xonerun na BAC na
PBb.

Ompenenenuero Moke Ja ce oOxkanmBa B 7/-AHEBEH CPOK OT CBHOOIICHHETO, upe3
AnmunucrtpatuBeH ¢b1 Codusi-rpan 10 BbpXoBHUS aAMUHHUCTpATUBEH ChJl Ha PB.

CBIAUS:



