PEWEHWE

Ne 1179

rp. Cocpna, 23.02.2023r.

B UMETO HA HAPOJA

AOMUWHUCTPATUBEH CbA - coousa-reaAn, v KACALULMOHEH CbCTAB,
B Ny6nnyHo 3acefaHme Ha 27.01.2023 r. B cnegHusi CbCTas:

NMPEOCEOATEI: NnameH MNopencku

YNEHOBE: AHnToHM WoppaaHoB

OvumuTtpuHa lNeTpoBa

Npwn yd4acTreTo Ha cekpeTaps MnuaHa AHeBa v npm y4yacTuUeTo Ha Npokypopa
Tonu leTpoBa, kato pasrnega geno Homep 11302 no onuca 3a 2022 roguvHa
AoKnaaBaHo OT cbaua AHTOHM WMoppaHoB, M 3a Oa ce npovsHece B3e npeasua

CIeaHoTO:
[lpousBopctBoTO € mo pega Ha wi 208 - 9. 228 ot

AnMuHUCTpaTUBHO-TIpoIecyatHus Konekce (AITK).
OO6pazyBaHo e mo kacaruonHa >xanba ot 06 PY na CronuuHa nupekius Ha BBTPELIHUTE
pabotu, cpenry Pemenme Ne 2850 ot 26.07.2022r. nma Codwuiicku pailioHEeH CbJ,
Hakasarenso otnenenne, 121-su cberas, noctaHoBeHo no Haxa Ne 4822/2022r.
B xacanuonHnara xanba ca pa3BUTH CbOOpaXKEHMsI 32 HENPABUIHOCT HA Bb33UBHUS ChJeOEH
aKT, KaTO TOCTAHOBEH B HAPYIIECHUE HA MATEPUATHHS 3aKOH.
OTBeTHUKBT TO KacanuoHHaTta xkandoa — T. I'. T., upe3 mporecyadHusi Cu IpeaCcTaBUTEI
OCIOpBa KacallMOHHATa ajbda MU MOJIM ca Ja ce MpOoM3Hece C pelleHue, ¢ KOeTo aa s
OTXBBPJH U OCTaBU B cuia pemennero Ha CPC.
[MpenctaButenar Ha Coduiicka rpajacka MpoKypaTypa H3pa3siBa CTaHOBHIIE 32
OCHOBATEITHOCT Ha KacallMOHHATa kanoara.
AnmunucrtpatuBeH cbl Codus-rpan, V-Tu KacallMOHEH ChCTaB, KaTO MPELEHU ChbOpaHUTE
0 JIEJIOTO I0KA3aTeJICTBA U JOBOJUTE HA CTPAHUTE, MPUEMa 32 YCTAHOBEHO CJIEIHOTO!
Kacammonnara jxanba e mpollecyalHO JOMYCTHMa, Thil KaTo € MojaZeHa OT HaJJIe)KHa
ctpaHa U B cpoka no un.2ll, am.l or AIIK. Pasriemana mo chblIecTBO, chliaTa €
HEOCHOBATEIHA, MOPAJIN CISTHUTE ChOOPaKEHHUS
Coc 3amoBen Ne 19/09.01.2022r., w3mameHa OT MJLIOIHMICHCKH HWHCIEeKTop mpu 06
PY-CJIBP, oTBeTHUKBT MO KacallMOHHATa >kajda € OWJ 3aabpKaH Ha OCHOBAaHHME WI.72,


https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2138258958&dbId=9&refId=48212030

anl, 7.1 or 3MBP, BB Bpw3ka ¢ JII Ne 37/22r. mo ommca na 06 PVY-CIBP,
np.1p.2080/2022r. no onuca Ha Coduiicka palioHHA POKypaTypa.

C oOxanBanoro pemenne CPC e oTMEHMJ mpollecHaTa 3amoBel 3a 3ajJbp)kaHe. 3a jJa
MOCTAHOBH PEIICHUETO CHU, CHIBT CE € IMO30BaI Ha CHOpPAHWTE B XOAa Ha CbIEOHOTO
CJIEICTBHE TJIACHH M MHCMEHH JI0KA3aTeJICTBA, Bh3 OCHOBA Ha KOUTO € OOOCHOBAJ TpaBEH
W3BOJl, Y€ 3aloBeATa € HEe3aKOHOChOOpa3HO wW3AajeHa, B  MNPOTHUBOPEYHE C
MaTepPHATHOIIPABHUTE pa3opeion.

Taka TOCTAaHOBEHOTO pEIICHHE € TpaBUIHO. B Hero ca u3mokeHW MOAPOOHW MOTHBH
OTHOCHO 3aKOHOCBHOOpa3HOCTTa Ha ocnopeHara 3amnosea. DakTuTe Mo Ae10TO ca 00ChAECHU
MOOT/ETHO U B TAXHATa ChBKYIHOCT. Bb3 OCHOBa Ha MpaBUIIHO yCTaHOBEHATa (DaKTUYECKa
0o0CTaHOBKAa ca HaIlpaBEeHW OOOCHOBAHU W3BOAM OTHOCHO WPHIOKEHUETO, KaKTO Ha
MaTepHaIHUS, TaKa W Ha TpoIecyaHusl 3akoH. DaKTHYECKUTE KOHCTATAllUM U MPABHUTE
M3BOJIM (DOPMUPAHH OT BB33UBHUS CHJI CE CIIOEIAT HAIMBIIHO OT HACTOSIIATa HHCTAHIIHS.
PaifoHHUAT CbA TPaBUIIHO € TpUeEN, Y€ B aKTa € IMOCOYEHO IPaBHOTO OCHOBAaHHME 3a
3abp)KaHe Ha JUIETO, KAaKTO M JaHHWUTE, WHAUBUIYAIM3HPAIIM 3aIbpPXKAHOTO JIHIIE.
KacallMOHHATa WHCTAaHIIUs 00avye CUMTa, Ye JIMIICBA ONMKMcaHue Ha (pakTHIecKaTa 0OCTaHOBKA,
KaKTO M Ha OOCTOSTEJICTBaTa, MPU KOUTO 3aJbPKAHOTO JIMIE € HW3BBPIIUJIO HIKAKBa
MPOTUBOOOINECTBEHA MPOsSBAa WM TNpecThIJieHne. ToBa BOAW JO HEBB3MOKHOCT 3a
OCBIIECTBSIBAHE HAa ChACOCH KOHTPOJI 32 3aKOHOCHOOPA3HOCT Ha 3aIMOBEIUTE 32 3abpKaHE.
[Ipenenka 3a 3aKOHOCHOOPA3HOCT HA €IUH aIMUHUCTPATHBEH aKT € Bb3MOXKEH CaMo TOraBa,
KOraTo TOM ChbIbpKa MHUHUMAJHU PEKBU3UTH ChriaacHo usuckBanusAta Ha AlIK. B
MpoIleCHATa 3alloBe]] HE € IMOCOYCHO (aKTHUYECKOTO OCHOBAaHHME 3a HEWHOTO H3/aBaHE.
HMIiepaTUBHO MPEIBHICHOTO M3UCKBAHE 32 MOTHBUPAHOCT HA aJIMUHUCTPATHBHUTE aKTOBE
uMa 3a 11e1 J1a He ObJie HapyIIaBaHO MPaBOTO HA 3alIMTa Ha JIMIIETO, aJ[pecaT Ha aKTa, KaKTo
U Ja He ObJie IperpajiecHa Bb3MOXKHOCTTA MY aJICKBATHO Ja sl OpraHu3upa.

HezaBucumo, 4e B HACTOAIIMS CIIy4ail aAMUHUCTPATHBHUS OpraH JEHCTBA MpPU YCIOBUSATA
Ha OIMEepaTUBHA CaMOCTOSITEJIHOCT, CHIIUAT € CJICABAIO Ja M3JI0KKM B 3alOBe/Ta KaKBU ca
KOHKPETHUTE NMPUYMHHU, 000CHOBABAIM HEOOXOAMMOCTTA OT 3abpkaHe. B To3u cMUCHT € U
1.2 ot TwikyBatenHo pemieane Ne 4 ot 22. 04. 2004 r. va BAC 1o a. Ne TP Ne 4/2002 r.,
CBIJIACHO KOSATO JMIICaTa Ha MOTHMBH BBB BCHUKM CIlydal € OCHOBAHHME 3a OTMsSHA Ha
W3/1aJICHUs] aIMUHACTPATUBEH aKT.

Tyk € MOMEHTBHT Jla C€ OTOCJIeKH, Ue TPaiHO YCTAHOBEHATa ChAeOHA MPaKTHKA, MOTUBU Ha
aIMUHUCTPATUBHUS aKT MOXKE JIa C€ ChAbpPXKAT HAlW-KbCHO B CHIIPOBOJUTEIHOTO MUCMO, C
KOETO MpEnucKaTa € U3NpaTeHa B ChJa, HO BUAHO TO MPHUIIOKEHUTE MO JEIOTO MUCMEHHU
JTIOKA3aTeJICTBA, OPraHbT HE CE € BH3IOJI3BA OT Ta3d BH3MOXKHOCT.

Crnogenat ce W3BBAUTE HA PANOHHUS CBJI, C KOWTO TpUEMa, Y€ € ca HapylIeHH
MaTepHAIHOIIPABHUTE PAa3Mope0H 3a W3/1aBaHe HA MPOLIECHATA 3aMOBe. 3abP)KaHETO MO
cTpaxka Ha ocHoBaHue un.72, an.l, T.1 Bp. ¢ uwn.73 or 3MBP 3a cpok He mo-nbpasr ot 24
yaca mpeicraBiisiBa 1o cMmuchbiaa Ha w22 or 3AHH npunynurtenHa agmMuHucTpaTUBHA
MSIpPKa, KOSITO UMa 3a IIeJ1 Ype3 3aIbPIKaHETO Ja Ce MPEeIOTBPATH BB3MOXKXHOCTTA JIUIETO Ja
W3BBPIIN MPECTHIUICHHUE, 1a MPOABIDKU J1a U3BBPIIBA MPECTHIJICHUE UM Ja c€ yKpue. 3a
MpUJIaraHeTO Ha MpoIlecHaTa MPUHYIUTEHA aIMUHUCTPATUBHA MsIpKa HE € HEOOXOUMO Ja
ca cpOpaHU JIOKA3aTENICTBA, YCTAHOBSBAIM MO KAaTErOpMyYeH HAuyMH BHUHATA Ha JIMIIETO,
M3BBPIINIIO NpecThiuienre o cMuchiia Ha HK. Crhiata ce npeanpuemMa c 1e 3arouBaHe Ha
pascieqBaHe cpelly BEpOsSTHHs M3BBPUIMTEN HAa MpecThIuleHue. Pazmopenbara Ha 472,
an.l, 1.1 or 3MBP npeamnonara HanuuMeTo Ha JOCTATHYHO JaHHU MO cMUCHIA Ha 4i1.207,
anl, Bp.wr.21ll, am.l or HIIK, or kouTOo 1na MOXE Ja C€ HampaBU OCHOBATEIHO
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MPEINONOXKEHNEe, Y€ KOHKPETHO JIMIE € H3BBPIIMIO mpecThivicHue. C apyrd aymu,
JAHHUTE CIIe[[Ba Jia ca HAJIMYHU IPEIU MOCTAHOBSIBAHETO M, PECILIIPEIU 3aIbP)KAaHETO Ha
JMIIETO, a HE J]a CE YCTAaHOBSBAT CJIC] TOBAa. B Ta3u Bpb3Ka M3BBLPIICHUTE B IMOCICACTBUC
MpOIleCyaTHO-CIICACTBEHN JCHCTBME, C 1€ CbOMpaHe Ha JaHHU 3a W3BBPIICHO
MPECThIICHHE OT O0Il XapakTep, KaKTO M TMOCJEIBAIIOTO MPUBJIMYAHE B KaueCTBOTO Ha
OOBHHSIEM 1O HUKAaKbhB HAYMH HE OWXa MOIJIM Ja 0OOCHOBAaT 3aKOHOCHOOPAa3HOCTTa Ha
neiicTBusATa Ha kacatopa. OOpaTHOTO OM JOBENO MO CKOPO J0 MPOM3BOJI MPH MPHUJIATaHETO
Ha MsIpKaTa 1 He0OOCHOBAHO 3abpKaHe Ha JIMIIA, KOSTO MIPOTUBOPEYH Ha I1eITa i, KOsSTO He
€ Jla ce HAJIOXKM HaKa3aHWE 32 YCTAHOBEHO IO KaTerOpMyYeH HAYWH MPECThIUICHHUE, a Ja ce
MOMPEYN Ha YJIUYCHHS B HM3BBPIIBAHETO MY WIM Jla C€ YKPUE WU Jla HU3BBPIIN APYTo
MPECThIICHUE WJIM Ja OCyeTH Haka3aTelIHO TpecienBaHe. B cioydas He € sSCHO 3amo e
3aIbP)KAHO JIMIETO, MMa JIM JOCTaThYHO JAHHMU 3a HErOBO YYacTHE B HM3BBpIIBaHE Ha
npecThIUIeHHE. 3a BCEKH KOHKPETEH Ciy4ail Ha 3aJbpKaHe YCTAHOBSIBAHETO HA JIAHHUTE € B
TEXKECT Ha aJIMUHUCTPATUBHUS OpraH U B Clydas TOBa HE € U3BbpIIEeHO. B pasmopendara
Ha wI. 72, ai. 1, T. 1 or 3MBP e mocoueHo, ye mpaBoMOIIMETO 32 3abpKaHe HA JUIE € IPU
JAHHU 3a WM3BBPIICHO IMPECTBIJICHHE, a HE €€ NPEABMXKAA NMPEBAaHTHBHO 3aJIbpiKaHe 3a
W3BBPIIBAHE HA MPOBEPKA 3a TOBA M3BBPIICHO JIM € WU HE TaKOBa. T.€ MPEANOCTaBKUTE 3a
HEHHOTO HajaraHe, B CJiy4as JaHHH, Y€ JUIETO € U3BBPIIMIO MPECThIICHHE, CJIeBa Ja ca
HaJgWIle KbM MOMEHTa Ha 3aJbpKAHETO, a B KOHKPETHUS CIydaid, OT CTpaHa Ha
aIMUHUCTPATUBHUSI OpPraH HE ca MPEACTaBEHW HUKAKBHM JIOKA3aTEJICTBA 3a Bph3KaTa Ha
3aIbPXKAHOTO JIUIIE C TOCOUCHHUTE MPECTHIICHHUS.

Ha crmexgsammo MsCTO 3aIllOBEATa € IIOCTAHOBEHAa B HECHOTBETCTBHE C II€ITAa Ha 3aKOHA.
3agppKaHETO Ha JKajnOormojaTeNis € W3BBPIICHO B HapylIeHWe Ha TMPUHIUIA 3a
cbpasMepHocT, ycrtaHoBeH B uil. 6 ot AIIK. 3agspkanero mo wi. 72, an. 1 or 3MBP
ChCTaBJISIBA OrpaHWYaBaHE Ha MPaBOTO Ha CBOOOAA W ChrjacHo wi. 5, map. 1, 6. ,,c* or
KonBeHnusiTa 3a 3amura Ha MpaBaTa Ha YOBEKA W OCHOBHUTE CBOOOIM IO M3KIIOUYCHHE €
MPWJIOKUMO C IIeJI Jla OCHTYPH SIBSBAaHETO Ha JIMIIETO Mpea MpeaBHJICHATA B 3aKOHA
WHCTUTYLHS MPpU OOOCHOBAHO IMMOJIO3PEHUE 33 U3BBPIIBAHE HA MPECTHIUICHUE WM KOTaTo
000CHOBAaHO € TpHU3HATa HEOOXOJUMOCTTa Ja C€ NpeAoTBpaTH U3BBPIIBAHE Ha
MpEeCThIUICHUE WM YKPUBAHE Clie]l W3BBPIIBAHE HA MpeCTbIIeHHE. B KOHKpeTHHs ciaydait
3aIbP’)KAHETO HE CE ONMpaBaBa OT HUKOS OT Te3W Ieiu. CaMOJUYHOCTTa Ha JIMIETO € Ouiia
YCTaHOBEHA W HSMA JIaHHM Jla C€ € YKPHUBAJIO, C KOETO Jla € OCYETHJIO SIBIBAHETO CH TPE.T
KOMIIETCHTHUTE OpraHd, OIle I[OBeYe, 4Ye € MpeacTaBuil/ChiaeiicTBa)l TOOPOBOJHO 3a
YCTaHOBSIBAHE HAa OTHOCHMMH (JaKTH 3a TOBAa MMa WJIM HAMa OCHOBAaHHUE 3a aHTaXXHpaHE Ha
HaKa3aTeJIHaTa MYy OTroBOpPHOCT. [lo 1emoTo HEe € YCTaHOBEHO ChC 3aAbpKaHETO Ha
anbonoaarens ga € IPeA0TBPATEHO WM MPEYCTAaHOBEHO U3BBPIIBAHETO HA MPECTHILICHHUE.
HsiMa maHHM CBIIIO Taka 3a ONMACHOCT OT YKPUBAHE Ha aja0omoaaTels Clie]] U3BbPIIBaHEe Ha
npectbiuieHne. ChC 3abpKaHETO HAa >KAJIOOMOJATENS Cca 3aCErHATH MpaBaTa W 3aKOHHUTE
My HHTEPECH B TIO-TOJIIMA CTEIICH OT HEOOXOAMMOTO OT IJIeJIHA TOYHA Ha IeJITa, 3a KOSTO Ce
u3gaBa akThT. B To3m cmmcha ca pemienme Ne 13336/24.10.2012r. mo aam. jg. Ne
13969/2011r. na BAC, V orta., pemenne Ne 3475/09.03.2012r. mo aam. a. Ne 5290/2011r.
Ha BAC, V otn., pemenne Ne 4768/02.04.2012r. o agm. a. Ne 6326/2011r. na BAC, V ota,.
Ilenta Ha 3aKoHA ¢ HajaraHeTo Ha nmocodeHata [TAM e ga ce orpaHnyu BpEeIHOTO BIMSHUE
Ha €BEHTYaJHO U3BbPUIECHO MPECTHIJIEHUE BbPXY OOIIECTBOTO, /1a CE OCYETH MPUKPHUBAHETO
Ha M3BBPIICHO MPECTHIUICHUE, /1a CE CHh3/AaNaT YCIOBUS 32 O€3MPEnATCTBEHO MPOBEKIAHE HA
MOJIALIENCKATa IIPOBEPKA.

[To Te3u moBOAM M apryMeHTH, KacallMOHHATa MHCTAHIUs npueMa, ue pemenuero Ha CPC e



NPaBUJIHO M IPH YCIOBUATA M 1Mo pena Ha w221 an.2 AIIK cnenBa na ObI€ OCTaBEHO B
cuia.
Boaum ot roproto, AnmuaucTpatuBeH cba-Codusa-rpan, V-tu KacanmoneH cbcta

P E I n:

OCTABS B CUJIA Pemenne Ne 2850 or 26.07.2022r. ma Codwuiicku paliOHEH Cb]I,
Haxkazartenno otnenenue, 121-su cperas, moctaHoBeHO o Haxg Ne 4822/2022r.
PEHIEHUETO e oxoxuarenHo Ha ocHoBaHue w223 AIIK u He nmoaiiexxu Ha oOKalBaHE U
POTECT.

IMPEACEJJATEJI: YJIEHOBE: 1.



