PEWEHWE

Ne 5261

rp. Cocpma, 09.10.2020 .

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B ny6nnyHo 3acenaHme Ha 29.09.2020 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npu ydactneto Ha cekpetapsa Alxena CaBoBa W nNpu yyacTMeTo Ha
npokypopa Emun Neoprues, kato pasrnega geno Homep 5387 no onvca 3a 2020
roauHa goknageaHo OT CbAUsTa, U 3a [ia ce Npou3Hece B3e npeasug cnegHoTo:

Hacrosimoro agMUHUCTPaTHBHO MPOM3BOJICTBO € 1Mo pena Ha wi.,Bp.203 wu cin.AllIK, Bp ¢
41.1 ot 30/10B.

OOpa3zyBano e mo wuckoBa Moiba Ha M. M. JI. or [Haceneno wmsicto] cperry
CrommyHa pauMpekuuss Ha BBTpPEIIHUTE paboTH 3a 3alvlalaHe Ha oOe3lleTeHue 3a
IPeThPIIEHU OT HETO MMYILeCTBEHU Bpeau B pazMep Ha 200 yneBa,HacTHIMIM OT OTMSHA Ha
Hakaszarenno mnocrta”oBienue Ne 18-4332-018155/25.09.2018 romuHa , M3OAaAEHO OT
Hauannuk rpyna B Otaen‘ [1stHa nonmuus® CIIBP-3aminaTeHo aqBOKaTCKO Bb3HArpa)xiaecHue
B xozma Ha H.a.X.q Nel7672/2018 roauna no omuca Ha CPC, BeqHO ChC 3aKOHHATA JIMXBA
BBpXy cymara ot 12.07.2019 roguna 10 OKOHYATETHOTO M3IUIANIAHE HA CyMarTa.

B uckoBara Mon0a ce TBbpaHU,4€ OT U3/1aJICHOTO HAKa3aTEIHO IMOCTAHOBJICHHE,
koeto BrocieacTeue € ormeHeHo ot CPC ¢ Biszno B cuna pemenue Ha 12.07.2019 roguna
ca My HAHECCHHM BPEIU,KOMTO Ca MpsKa W HEMOCPEICTBEHa IMOCIequlla OT OTMsHATa Ha
HAKa3aTeJIHOTO mocTtaHoBieHue.Vicka ce 1a Ob1e OCh/IeH OTBETHUKBT Ja 3aIUIATH MCKAHOTO
obe3mieTenue- 3a npousBoacTBoTo npex CPC BenHO c¢bhC 3aKOHHATa JHMXBA BbPXY CyMaTa,
CUMTAHO OT JaTaTa Ha BIIM3aHe B Cwia Ha PemeHuwero 3a ormsHa Ha HakazarenHoTto
nocraHoBieHne-12.07.2019 roguHa 10 OKOHYATEIHOTO M3IUIALAHE HAa  CyMHUTE.
[Iperennupat ce U CTOpEHUTE MO JIENOTO Pa3HOCKU B mpou3BoacTBOTO npen ACCI'.

B cpaebno 3acenanue umensT-M. M. JI. peoBHO U CBOEBPEMEHHO MPU30BaH, HE CE SBSBA.
HckoBata My wMoyiba Ha 3asBEHMTE OCHOBaHUsS ce NOIAbpka anasokar MW.,penoBHO



YITBIHOMOIIIEHA,KOSTO MOAABPKa MCKOBAaTa MOJIOA ,3asBsIBa MPETEHIINS 33 MPUCHKIAHE HA
pasHocku B rpousBojctBoTo nmpen ACCI u xenae 1a Ob1e yBakeHa HCKOBaTa M0oJI0a.

OtBeTHUKBT MO ucKa- CtonmmyHa J[Mpekuus Ha BBTPEIIHUTE pabOTU-PEIOBHO U
CBOEBPEMEHHO IMPHU30BaH, C€ MPEACTaBIsABA OT IOPUCKOHCYAT B., peIOBHO YyITBIHOMOIIIEH,
KOHTO OCITOpBa MCKa 10 OCHOBAaHUE | 10 pa3Mep.OT mpolecyaaHus MPeICcTaBUTEN Ha ChIMUs
ca TOCTBIIMJI MHCMEH OTroBOpP, B KOWTO OCHOpBa HMCKOBaTa MoJi0a IO OCHOBaHUE U
pasmep.llpaBu  BB3pakeHMe 3a NPEKOMEPHOCT HA  3alJIATEHOTO  aJIBOKATCKOTO
BB3HArpaxkaeHue/moa ¢popmara Ha obesriereHre B mpousBoacTBoTo npen CPC u momu na
Obae penynupanu mo pena Ha wi.78,am.5 or I'TIK.Hapen c¢ ToBa mpaBu BB3pakeHHE 3a
MPEKOMEPHOCT HA 3aIJIJAaTEHOTO aJIBOKATCKO BB3HATPAXJACHHE B XOJa HAa  ChIEOHOTO
npou3BoactBo mnpen ACCI. ChoOpakeHHS OTHOCHO HEOCHOBATEIHOCTTa Ha MCKOBAaTa
MPEeTEHIUs pa3BUBa U B MPEACTABEHUTE MO JEJIOTO MUCMEHU OeNexKH. 3asBsBa MpeTeHIUs
3a MPUCHKIAHE HA IOPUCKOHCYJITCKO Bb3HATPAXKIECHUE.

CT'II penoBHO U CBOEBPEMEHHO MPU30BaHa, C€ MpecTaBsgBa OT npokypop [,

KOWTO HaMUpa UCKOBaTa MoJjla 3a....... HEOCHOBATEJIHA M HEJ0Ka3aHa KAaKTO [0 OCHOBaHUE,
Taka U IO pa3Mmep.

AnvmunuctpatuBeH cba Codus-rpaq cien KaTo MpereHd ChbOpaHuTe Mo JeJI0TO
JIOKa3aTeJICTBA, BEHO C IOBOAMTE U BBH3PAKEHUSITA HA CTPAHUTE MPH yCIOBUATA HA 41142,
am.l AIIK, Bp. c w188 I'TIK, npue 3a ycTaHOBEHO CIIEIHOTO:

Ha 25.09.2018 romuna cpenry wimena € W30a7€HO Hakazarenno
noctanoByieHne Nel8-4332-018155, ¢ koero va M. M. JI. e HanoxkeHa rioba B pa3mep Ha
300 neBa 3a U3BBPILEHO OT Hero HapymeHne Ha 4i1.139,am.5 ot 3/IBII.

Cpemy Haka3aTemHOTO TIOCTaHOBJIGHHE WIIEHBT JAEHo3upasl kanbda o CPC,a
IIOCIENHUAT U C Peltenne or 18.06.2019 rommna mo H.a.x.x Nel7672/2018 ronuna
ormeHm1 HakazatenHoto moctaHoBieHue. Pemienunero e Bisizno B cuia Ha 12.07.2019
roJInHA
C ormenq Ha Taka YyCTaHOBEHaTa (QakTUuecka OOCTaHOBKA, AIIMUHHCTPATUBEH Cb]l
Codus-rpan Hamupa npenssBeHara uckoBa Monda cpemy OJl Ha MBP- Crapa 3. 3a
MpoIleCyaIHO JIOMYyCTUMA, MOAaJeHa OT JETMTUMHpAaHa CTpaHa U MPU HAJIUYMUE Ha MpaBeH
WHTEpEeC OT TmpeasBsBaHe. PasrienaHa mo ChUIECTBO,MCKOBAaTa MoOJI0a € OCHOBaTEeIHA U
nokazaHa. CboOpaXkeHHsITa 32 TOBA ca CJICAHUTE:

CewrinacHo un.7 ot Koncrurynusita Ha Pb gbpxaBata oTtroBaps 3a Bpeau, IPUYUHEHH OT
HE3aKOHHH aKTOBE WJIM JIeWCTBUSA Ha HEWHU OpPraHd M JUTbKHOCTHU Juua. Paznopenbata ce
chabpka B ['aBa mbpBa Ha KoHCTUTYIMSATA,TOCBETEHA HA OCHOBHUTE Hayaja 3a JbPKaBHO
YCTPOICTBO, HO ChIIATa HE € MPSAK BT 3a 3amuTa. s mporjacsiBa OCHOBEH MPUHIINII,
OCBIIIECTBSIBAHETO HA KOMTO TpsiOBa Ja ce ypenu CbC 3aKOH. TakbB 3aKOH € 3aKOHBT 3a
OTrOBOPHOCTTA Ha AbpxkaBaTa U obmuHuTE 32 Bpeau. 304OB pasrpaHudu OTTOBOPHOCTTA
HAa JIBa BUJIa- OTTOBOPHOCT 3a JICHHOCT Ha aJ]MUHUCTPAIMATA U OTTOBOPHOCT 3a IEHHOCT Ha
npaBo3amMTHU oprand, kato B uwi.l.aml or 30IOB e mocoueno, 4e abpkaBata u
OOLIMHUTE OTroBapsAT 3a BPEAUTE,IPUUMHEHU HA TPAXKAAHU U IOPUAMYECKH JHIA OT
HE3aKOHOCHOOpa3HH aKTOBE, NEHCTBUS WM OC3JCHCTBUS Ha TEXHU OPraHU U JITHKHOCTHU
JIMIIA TIPY WJIK T10 TTOBOJ M3MBJIHEHHE HA aIMUHUCTpPATUBHA jaeiHocT. [lo cunara Ha anuHes
BTOpa,uckoBeTe Mo ainl ce pasrmexaaT nmo pena,yCTaHOBEH B AJIMHUHHCTPATUBHO
IpolecyaaHusi KOJEKC, KATO MECTHATa MOACHAHOCT Ce onpeAens mo 4i. 7/, an. 1-uckbT 3a
o0e3IIeTeHne ce MpeAsiBsABa Mpel ChIa MO MICTOTO Ha YBPEXKIAHETO WM IO HACTOSIIHUS
aJpec WM CeNaluIIeTO Ha YBpeneHus cpelry opraHute mo 4wi. 1, an. 1 w un. 2, an. 1, or
YUUTO HE3aKOHHU aKTOBE, JIEHCTBHSI MM O€371eHCTBUS ca MPUYUHEHU BPEAUTE




B pasnopenbara Ha 4n.203 AIIK e permameHTHpaH peabT 32 IPEasBsIBaHE HAa MCKOBE 3a
00e3IIeTeHNs, a 32 HEYpeIeHUTE BBIIPOCH 32 UMYIIECTBEHATa OTTOBOPHOCT C€ Ipuiarar
pasnopenbute Ha 3akoHa 3a OTrOBOPHOCTTa Ha Jbp)KaBaTa W OOMIMHUTE 3a
BpeIU,IPUYMHEHN Ha TpaxkJaHu U topuaumdecku juna. CermacHo uwi. 4 or 30/10B
JTBIDKUMOTO O0€3IIETeHHE € 32 BCHYKH MMYIICCTBEHH W HEMMYIIECTBEHU BPEIH, KOUTO ca
npsika ¥ HEMOCPECTBEHA MOCEANIa OT yBpekaaHeTo.OTroBOpHOCTTa € OOSKTHBHA U HE €
00BBp3aHa OT HAJIMYHMETO WM JIMIICATa Ha BUHA Y IIIBKHOCTHOTO JIUIIE, IPSK MPUYUHUTEI
Ha Bpeaute. EneMeHT oT (akTUYecKusi ChCTaB Ha OTIOBOPHOCTTA Ha JbpXKaBara €
YCTaHOBSIBAHE HE3aKOHOCHOO pa3HOCTTa Ha aKTa, JACHCTBHETO WM Oe3neiicTBHETO Ha
IBpXKABHHUS OpraH - T. €. ako M300110 HE ca perjJlaMeHTHpaHW B 3aKOHA,MJIU aKo
MPOTUBOpPEUAT Ha MaTepUaHO TMPaBHU W TporecyasHdn HOpMHU.OTrOBOPHOCTTAa HE Ce
Ipe3loMIKpa OT 3aKOHa, 3aTOBa B TEKECT Ha HINENa € Ja YCTAaHOBM HAIMYHETO Ha
KyMYJaTUBHO HM3UCKYEMMTE C€ IpPEANOCTaBKM 3a OTroBopHocrTa nmo ui. 1 or 30JI0B -
HE3aKOHOCHOOpa3eH aKkT, OTMEHEH MO CBhOTBETEH pel, JACHCTBHME WM Oe3leiicTBHE Ha
aIMUHUCTPATUBEH OPraH Mo MOBOJ U3IbJIHEHUE HA aIMUHUCTPATHUBHA JEHMHOCT, HACTHIINIIA
Bpena, MpUYMHHA BPb3Ka MEXIy OTMEHEHHs aKT, JIecTBUE WM Oe3lelicTBHE U BpenaTa.
[Tpu numncata Ha KOWTO M 1na OWJIO eneMeHT OT (aKTH4YeCKusi ChCTaB HE MOXE Ja ce
peammsupa otroBoproctta 1o 4.l ot 30/IOB. ITo aprymenT ot 4i..205 ot AIIK uckbT 3a
o0e3IIeTeHrne ce MpeasiBABa CPElly HOPUIAYECKOTO JIHIIE,MPEACTABISIBAHO OT OPraHa,oT
YUHUTO HE3aKOHOCHOOpa3eH akT, AEHCTBHME WM Oe37elicTBUE ca NPUYMHEHUTE BPEIH.
Coraacao TowakyBarenno pernenue Ne 3 or 22.04.2005 r. mo t.rp. geno Ne 3/2004 r. na
OCT K na BKC: "O06e3mierenne 3a Bpean OT HE3aKOHHU aIMUHUCTPATUBHU aKTOBE, MOXKE J1a
Ce MCKa Clief] TXHATa OTMsHA C PelIeHHe Ha Ch/a, KATO YHHIOKAEMH, a TIPH HUILIOKHUTE-C
KOHCTAaTUpAaHEe Ha HUIIOKHOCTTa B caMus Tpolec mo oOesmeTsBaHe Ha Bpeaute.Korato
BpeIUTe  TPOM3THYAT  OT  (DAaKTHYECKH  JCHCTBUSA WM O€3ACHCTBUS  Ha
aIMUHUCTpALIUsITa,00€31METEHNETO 3a TAX MOXE Jla C€ MCKa Ciell MPU3HABAaHETO UM 3a
HE3aKOHHH,KOETO C€ YCTAaHOBSIBA B TIPOM3BOJICTBOTO MO 00E3MIETABAHETO. B mbpBUs ciyuait
B3EMaHETO 3a 00E3IeTeHNe 3a BpeIy CTaBa M3UCKyeMO OT MOMEHTa Ha BIW3aHE B CHJIA HA
PEIIEHUETO, C KOETO C€ OTMEHsI He3aKOHHHUS aJIMUHUCTPATUBEH akT. B ciyuait, ue Bpenute
MPOM3THYAT OT HUIIOXKEH aKT - OT MOMEHTA Ha HETOBOTO M3/IaBaHE.

B PEHIEHUME Ne 333 OT 13.01.2014 I'. [1IO AAM. JI. Ne 1253/2013 I',, Il OT/J. HA
BAC e mnocoueno, ue““HopmaTa Ha ui. 1, an. 1 or 30/IOB He npaBu pasrpaHU4YE€HUE OT
KaKbB HE3aKOHOCHOOpa3eH aJIMUHUCTPATUBEH aKT CJE/Ba Jla ca MPUYMHEHU BpEAUTE, 3a Ja
BB3HUKHE CYOEKTHBHOTO IPAaBO Ha YBPEACHOTO JIMIE Ha 0OE3LIETEHUE HAa TOBA OCHOBAaHUE
MarepuanHonpaBHaTa aKTUBHA JIETUTHMAIMs 3a HINENa Mpou3TH4a oOT (akTa Ha
MOHECEHUTE BBPXY IMpaBHaTa My cdepa Bpeau BCIEACTBHE OT JEHCTBHETO Ha
IPOTUBOIPABHUSA HopMmaTHBeH akT.lIpaBomopaxmammsaT CyOEKTHBHOTO TMpaBO Ha
obe3leTeHre IpuanUeckd (BakT € HacThIIMJIaTa B IpaBHATa cdepa Ha rpakJaHUHA BpeAa,
BCJI/ICTBHE OT HE3aKOHOCHOOpa3HUS aJIMUHUCTPATUBEH akT. KOperaTuBHO OT TO3M MOMEHT
BB3HMKBA OTTOBOPHOCTTA Ha JbpKaBaTa 3a TiIXHarta oOe3Bperma - IacuBHaTa
MaTepuanHonpaBHa nerutumarus. OT OOEKTHBHA cTpaHa ChHIIO Taka OTTOBOPHOCTTa Ha
nepkaBata mo wi. 1, an. 1 or 30/I0B, Bp. wi. 7 or KPb He Bb3HUKBA U JabpKaBaTa HE
JIBIDKU 00€311eTeHne, aKo ca HAJIMLE BPEI, HO T€ ca MPUYMHEHU OT aJIMUHUCTPATUBEH aKT,
KOWTO HE ¢ MpoTuBoIpaBeH. [IpHHIKMIBT HA MpaBoBaTa abpkasa /ai. 4, an. 1 or KPB He
JIOMYCKa J1a € HaJIMIE MEPUOJT OT BPEME - MEXKTY Bb3HUKBAHETO HA BPEAUTE U PEIICHUETO 3a
OTMSHA, TIPe3 KOWTO TPakAaHWHBT Ja ThPIU BPEIU U Ja HAMA CyOEKTHBHO IMPaBO Ja TH
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o0e3IeTH, a AbpiKaBaTa Ja HsMa OTrOBOPHOCT Ja T'M OBB3ME3IM 4Ype3 3aliallaHe Ha
oOesmereHre. ToBa HE € JOMYCTUMO HUTO B 00JacTTa Ha TPakJAaHCKOTO MpPaBO, HUTO B
o0iacTTa Ha afMUHUCTPATHBHOTO mpaBo. [IpaBoTo Ha obe3lieTeHre Bb3HMKBA OT MOMEHTA
Ha YBPEXJIaHETO, KOETO € B pe3yiTaT OT AEWCTBHE HA aKT, IpOTHBOpedall Ha 3akoHa. Ot
BB3HMKBAaHE Ha MPaBOTO Ha  oO0e3lIeTeHHe BB3HHKBAa  OTTOBOPHOCTTa  Ha
IbpkaBaTa. AKTMBHATa IpoliecyalHa JIETHTUMAIUsS, OTHAcAlla ce 10 yMpakHsIBaHE Ha
BB3HUKHAJIOTO Beue CyOEKTUBHO IPABO, 3a pa3jMKa OT CAMOTO CyOEKTHBHO MPAaBO BH3HUKBA
OT MOMEHTAa Ha OTMSHATAa Ha aJMHUHHCTPATUBHHS aKT KaTO He3aKOHOChoOpaseH. Yien 204
an. 1 or AIIK, KOWTO co4YM, 4€ HMCKBT MOXE Ja Ce€ IpeAsBH Cle] OTMsSHaTa Ha
aJIMUHHUCTPATUBHUS aKT MO ChOTBETHUS pell, periiaMeHTHpa caMoO aKTHBHATa IpoIlecyasHa,
HO HE ¥ MaTe€pHaIHONpPaBHA JETUTUMALIMSL.

[IpensiBeH cien oTMsiHaTa HAa aKTa MO ChOTBETHHUS PEJ, UCKBT LIENH Jla 00€3IIeTH BpPE.u,
BB3HUKHAJU MPEIU TOBA, B3HUKHAIM 10 BpeMe Ha JEHCTBUETO HA aKTa, OT MOMEHTa Ha
TAXHOTO NMPUYMHIBAHE. B mojkperna Ha TOBa CTAHOBHUIIE € CIEIHOTO 00CTOSATEICTBO: KOraTo
HOPMATUBHUAT aKT CTpajia OT TOJKOBA TEXbK MOPOK, BOJEI O HEroBaTa HMIIOXKHOCT,
npeaBapuTeIHa OTMSIHA HE € HE00X0uMa, HUTO € HeOOXOIUMO IPEABAPUTEIIHO OOSBSIBaHE
Ha HUIIOKHOCTTA®.
Ot Taka ouepraHaTa pasmopenda € BUAHO, Y€ HUCKBT € OCHAUTENIEH W C HEro Ce ILelu
BB3ME3/SBaHE HA JMIETO,IPETHPISIIO BPEAU BCIEACTBHE HAa HE3aKOHOCHOOpPA3HH aKTOBE,
neiictBus u OesnerictBusa.Ho oTroBopHOCTTa Ha abpkaHaTa He € Oe3ycioBHa.3a j1a Obje
aHTaXUpaHa, TO ciensa aa ObpaaT Hamuie Busupanutre B wi.l ot 300OB npeamnocraBku-
HE3aKOHOCHOOpa3eH aKT, JICMCTBUE WMJIM 0e3elCTBUE HA OpraH WIHM JUIbXHOCTHO JIMIIC Ha
JIbpKaBaTa, MpU WK 10 MOBOJ M3IIBIHEHUE Ha aJIMUHUCTPATUBHA JEHHOCT, OTMEHEHHU TI0
ChOTBETHHSI peEA,Bpela OT TaKbB aJMUHUCTPATHBEH aKT,IPUUYUHHA BPH3KA MEKIY
MOCTAHOBEHHUSI HE3aKOHOCHOOpA3eH aKT,JedCTBUE WM O€3IeHCTBHE ¥  HACTHIWIMS
BpPEIOHOCEH pe3yJiTar.
B wnacrosimust ciyyail Ha mbpBO MSCTO, MCKBT € HACOYEH CpeIlly HaAJIeKEH OTBETHUK-
C/IBP, koiiTo € HOpUIMYECKO JHIE U HAJIEKEH MacHUBHO JIETUTUMHPAH OTBETHUK IIO
ucka.ToBa e Taka,3al[0TO Ha IMbPBO MSCTO, HAKA3aTEIHOTO MOCTAHOBJICHUE U3/IaJICHO OT
Hauvanuuk rpyma npu CJIBP. Ha BTOpo Mmscro, chriacHo cera neiictBamus 3MBP-
y1.37- TaBHUTE JAUPEKIMH,00JJaCTHUTE JUPEKIUU,AUpeKIus "Murpanus” ,TUPEKIus
"MexayHapoaHH TPOEKTH',MUpEeKUus YTpaBiieHHE Ha COOCTBEHOCTTa U  COIMAIHH
neiiHoctn"  nupeknus 'CrnenuanHa Kypuepcka ciyxk6a”, A. Ha MBP u Meauuunckust
UHCTUTYT ca fopuaumueckn Jmna.C. nga  Opae  mocoueno,ue B.wr  42aml ot
3MBP,o6mactaute aupekiun Ha MBP ce cb3maBaT Ha TepuTOopuaieH NPUHIIMII, KaTo
palloHUTE UM Ha JEHCTBHE C€ ONMpEeAesaT ¢ akT Ha MUHHCTEPCKUS ChBET IO MPEIJIOKEHUE
Ha MUHHUCTbpa Ha BBTpEHIHUTE padoTn.O0JaCTHUTE AMPEKIIMU Ca OCHOBHU CTPYKTYypH Ha
MBP 3a ocsiiecTtBsiBaHe Ha JeWHOCTUTE IO 4wi. 6, an. 1, 1. 1 - 3, 6 — 9. B obnmacrHute
nupekimn Ha MBP Moke 1a ce ch3gaBaT OTHENH, CEKTOpH, paiioHHu ympasienus (PVY),
Y4acThIA U JIPYTU 3BEHA OT MO-HUCHK PAHT B 3aBUCHUMOCT OT 33/IaUUT€ W JEHHOCTTA UM,
palloOHHHMTE yIpaBJIeHHs B 00JacTHUTE aupekimu Ha MBP ce cb3mgaBar cbhe 3amoBen Ha
MUHUCTBpPa Ha BbTpemHUTEe padotu. Ilo cumara Ha wn.9,am2 or I[IpaBunHuka 3a
ycTpoiictBoTo 1 neiinoctTta HAa MBP, C/IBP nma craryr Ha O6nactHa qupekuust Ha MBP.
Ha cnenBamio mMscTo,MaCHBHO JISTUTUMUPAHU 11O TE€3U MCKOBE Ca CHOTBETHUTE JIBPKABHU
OpraHu - IOPUIMYECKH JIMIA,a HE TEXHUTE TEPUTOPUATHU TOJEIICHUS WIH 000COOEHHU
CTPYKTYpH 0€3 MpaBOCYOEKTHOCT WJIHM JJIBKHOCTHU JIMIIA, BKIOYEHU B ChCTaBa MM, ThH
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KaTo 10 HCKOBETE 3a oO0e3IleTsBaHe Ha BpEIW, NPUYMHEHH Ha TpakJIaHH, [MAaCHUBHO
JIETUTUMUPAH € JABPKABHUST OpraH- HOPUAUYECKO JHUIE,C KOWTO JIbKHOCTHOTO JIUIIE,
NPUYMHKUTEI Ha BpeJaTa, € B TPYJIOBU WM CIYXKEOHU MPaBoOTHOIICHU.OTroBOPHOCTTA Ha
J'bPXKaBHHS OpraH ce 00OCHOBaBa C KAYECTBOTO MY Ha BB3JIOKUTEN Ha paboTaTa, KOSTO Ce
W3BBPIIBA B HETOB MHTEPEC, U C MPABOTO MY HA MOA00p HA ChOTBETHUTE JUTHKHOCTHH JIUIIA
3a WBMBJIHEHWE Ha ONPENCNCHH TPYAOBU WM CiayxeOHun QyHKiuun.KeM MomeHTa Ha
n3gaBade Ha Haka3aTeIHOTO MOCTAaHOBIEHUE OTHOBO ToraBsa aercrBamusat 3MBP cbino He
€ MpeABMKIa Ka4eCTBOTO Ha IOPUIMYECKO JIMIC HA CbOTBETHUSI HA4yajJHUK, a 0THOBO O]
Ha MBP/C/IBP/ e 6una ropuauuecko juie/ apryMeHT oT pasnopeabara Ha wi. 14,a1.2 ot
3MBP-O6nactaute mupexkunun Ha MBP ca ropuaudecku numa w B TO3M CMHCHJI  HsIMa
MpOMsIHA B IOPUIUYECKOTO JIMIIE, KOETO cielnBa Ja ObJe MacHBHO JISTUTHMHPAHO KaTo
OTBETHHK I10 MCKA.

Ot cbOpaHuTe NO J[AEI0TO J0Ka3aTelicTBA € YCTAaHOBEHO, Y€ HUIEUBT MpeTeHAupa
3aIUlallaHe Ha O0e3IleTeHHEe 3a NMPEeThbPIEHH UMYIIECTBEHH BPEAU,BCIEICTBHE OTMSHA Ha
HaxkazatenHo nocraHoBieHue. Haka3aTeqHOTO MOCTAaHOBJIEHME HE € M He Moxke Ja Obie
aJMUHUCTPAaTUBEH aKT,TOW BUHAru U O€3yCIOBHO € INpaBOpa3/laBaTeseH aKT,c KOHUTO ce
cliara Kpail Ha €IHO aJIMMUHHUCTPATHBHO-HAKa3aTEJIHO MPOMU3BOJICTBO.AJIMHHUCTPATUBHUTE
HaKa3aHMs ce HajaraT OT U3IbJIHUTEIHU OPraHM,HA KOUTO € BB3JIOKEHA HOPUCAUKIMOHHA
KOMIIETEHTHOCT-AEIICTBAT KaTO OCOOEHU IOPUCAUKIIMY U CE MOJUYUHSBAT HA NPaBHUS PEKUM
Ha  CcboTBeTHaTa  cbaeOHa  cuctemallpu  peasmsupane Ha  Ta3su  creuaiHa
IIpaBOpa3/iaBaTesHa KOMIIETEHTHOCT 3a Ciydas,aJIMUHUCTPATUBHO-HAKA3BAIIUTE OpraHu ca
U3BAJICHU OT CHUCTEMaTa Ha U3IBJIHUTEIHUTE OpraHd M HMIUIMIMTHO €A BKJIIOYEHU B
cucTeMaTa Ha ChacOHaTa BiacT /oOpa3HO Ka3zaHO C OrJe[ Ha JeHHOCTTa,a He
MHCTUTYLIMOHAJHO,Thii KaTo camata  KOHCTUTYIMS He MpenBWXKIa Cbh3JAaBaHETO Ha
ocobenn ropucaukimu/.Hapen ¢ ToBa,ieHOCTTAa MO HajaraHe Ha aJMUHHCTPATHBHO
HaKa3aHWEe W aHTaKUpaHe Ha aJIMUHUCTPAaTHUBHO HaKa3aTelHa OTIOBOPHOCT,HE
NpPEICTaBIsiBa AJMUHHCTPAaTHBHA JCHHOCT,a FOPUCIUKIIMOHHA TakaBa /chC 3a0erexka
OTHOCHO Ka3aHoTo mo-rope/. Ha cnenpamo mscro,npaBuara ypenba Ha HII ce cpabpxa B
3AHH, a ne B AIIK u B 3AHH Hnama npenpamane kvpM AlIIK oTHOCHO
W3/1aBaHETO,ChAbpKaHueTO0 U obOkamBanero Ha HIL.{opu M Ja € WU3JaJEHO OT
HEKOMIIETEHTEH OpraH,HaKa3aTeJHOTO MOCTAHOBJEHHE HE ce O0sABsABa 3a HMILIOXKHO,a Ce
OTMEHSI KaTo HEe3aKOHOChOoOpa3Ho/apryMeHT oT pasmopendara Ha wi.63 or 3AHH,cnopen
KOSITO TMpaBOMOILMATA HA PpalOHHMUS CbJ Ca Ja OTMEHH, Ja IOTBBPAM WIM H3MEHHU
HAKa3aTeJIHOTO MOCTAHOBJIEHUE, a HE J1a ro o0sBu 3a HumoxHO.C AYAH ce ycranossBa
HapyuleHueTo ¥ HapymmrtensaT,a ¢ HII ce aHraxupa agMUHUCTpaTMBHO HaKa3aTeIHATA
OTroBOpHOCT Ha HapywmmTend. AYAH ce cbeTaBst OT ONPENENEeHN JIBKHOCTHY JIMLIA U UMa
3a/bJDKUTENIHN PEKBU3UTH, nocoueHu B w42 or 3AHH. PekBusuture Ha Haka3aTeJHOTO
rmocraHoBjieHHne ca mnocodeHd B ui.57 or 3AHH,a wusmarenaT Ha HakasaTeIHOTO
MIOCTAHOBJICHHE € MOCOYECH B CHOTBETHHUs 3aKOH/ KaKbBTO € mpoiecHusT ciuydain.i AYAH
HE € UHJIUBUYyaJIeH aJJMUHUCTPaTHUBEH akT o cmuchia Ha 4.2l ot AIIK, a ce mogunHsaBa
Ha npaBHaTa ypenda Ha 3AHH u B wacTHOCT cienBa qa 0TroBapsi Ha U3MCKBaHUATA HA 41.42
ot 3AHH u nHaii- ceirectBenoro 3a AYAH e ToBa ,4e ¢ HEro ce mocTaBsl HAvYaa0TO Ha €4HO
aJMHHHMCTPATUBHO- HAKa3aTEIHO MPOM3BOACTBO,KOETO € PAa3JIMYHO OT MPOU3BOACTBOTO IO
U3aBaHe Ha WHIUBUJYaJHU aJIMUHUCTPATUBHU akToBe. @akThT,ue HaKa3aTEIHOTO
[IOCTAaHOBJICHUE HE € aJMUHUCTPATUBEH aKT,HE BOJIU IO W3BOJ,Y€ JUIETO 3aCErHAaTO OT
OTMsHATa Ha HAKa3aTEJHOTO MOCTAHOBJICHHE HE MOXKE Jia MpeTeHIupa Bpenu Mo peaa Ha



1.1 oT 30J10B.

ToBa e Taka 3awoTo, cbrnacHo TbnkyBaTenHo noctaHoeneHme Ne2/19.05.2015 roguHa Ha
BKC n BAC e noco4yeHo, 4ye* BUOBLT Ha HE3aKOHOCHOOpa3HMS aKkT, BpeamuTe OT KOWUTO
noanexar Ha obeslweTaBaHe,onpeaensiH no npusHauute, Buanpanun B AlNK,He ce coun kato
3aKOHOB KpuTepun 3a npunoxkeHneto Ha 3000B.3a pasnuvka OT Hero, MOHATMETO
,aOMVHUCTPaTUBHA OENHOCT € MOCOYEHO M3PMYHO KaKTO B CbAbpXXaHWETO Ha npaBHaTa
Hopma Ha un. 1, an.1 3000B,taka n B HelnHoTO 3arnaeue: ,OTroBOPHOCT 3a AEMHOCT Ha
agMuHucTpaumaTa“. lNogobeH e 3akoHogaTenHMAaT Noaxoq W B pasnopegbara Ha un.2
30[0B, KoaTo ycTaHOBsIBA OTFTOBOPHOCT Ha Abp)kaBaTa 3a Bpeaw Mpu OCblLEeCTBsIBaHE Ha
npaBo3almTHa OENHOCT U e o3arnaBeHa,OTroBOpHOCT 3a AEVMHOCT Ha NpaBo3allUTHUTE
opraHun“.OTroBopHOCTTa, CbobpasHo dakTndeckute cbecTaBn Ha 3000B,cneqoBartenHo e
pesynrar oT He3aKoOHOCbObpa3Ho ocblliecTBABaHE Ha ny6nuyHu
PYHKUMN-aOMUHUCTPATUBHN UM NpaBO 3alUUTHM OT OpraHuTe Ha AbpXxasata,oblunHuTe 1
cbaebHata Bnact.CnasBaHETO Ha 3aKOHHOCTTa W 3awuTara Ha npasonopsaabka, Kato
n3pas Ha NpuHLUMNa Ha BbPXOBEHCTBOTO Ha 3aKOHa,e 3ab/MKEHNE Ha BCUYKM OSTHKHOCTHU
nuua v opraHn Ha nybnuyHata BnacT. 3aab/KeHUATa, KOUTO 3aKOHWTe Bb3naraT Ha
aOMUHUCTPATUBHUTE OpraHn B Ta3nM Hacoka ca CBbp3aHW,0CBEH C Wu3gaBaHE Ha
WHAMBMAYANHN,00WM 1 HOPMATMBHM aAMUMHUCTPATMBHM aKTOBE 4Ype3 YnpaXHsABaHE Ha
npasornpunarawia M HOPMOTBOPYECKA [OEWHOCT, M C HanaraHe Ha agMUHUCTPATUBHMU
HakasaHusa. [enMHocTTa NoO aAMUHUCTPATMBHO HakasBaHe MO €eCTeCTBOTO CU €
npaBopasgaBaTenHa AeVHOCT Ha aAMUHUCTpauUMsTa, HacodeHa € KbM paspellaBaHe Ha
npaBeH CMop, BbB3HWKHAM MO MNOBOA HA KOHKPETHO Cce3upaHe, Mnpu cnasBaHe Ha
cbCTe3aTeNnHoO MNpPOU3BOACTBO B YCIMOBUATA HA HE3aBMCMMOCT WM CaMOCTOATENHOCT Ha
pewaBaHeTo. Ta e CBbp3aHa CbC 3awuMTata Ha pega B obnactra Ha AbpXKaBHOTO
ynpaeneHve no aprymMeHT oT u4n.6 oT 3akoHa 3a agMUHUCTPATUBHWUTE HapyLUeHUs U
HakaszaHus 1 NpPeAcTaBnsBa CaHKLUMOHWMpalLla ynpasreHcka ngenHocT. Hapen c apyrute
NpaBHNU (OPMU HA M3INBIAHUTENHA [OENHOCT - NPaBOTBOPYECKa, NpaBonpunarawia u
AOroBOpPHO-NMpaBHa, KnacuduuupaHu cnopen nNpPeaMeTHO UM CbabpXaHue Wu  uen,Ts
npegcraensBa opMa Ha agMUHUCTPATUBHA /M3NbNHUTENHA/ AENHOCT, U3BbpLUBA Ce MO
agMUHUCTPATMBEH ped  4pe3 BAacTHUYECKM MeTOAd, Bb3 OCHOBA Ha 3aKOHOBO
npegocTtaBeHa agMUHUCTPATUBHOHaKa3aTernHa KOMMNETEHTHOCT.

HakaszaTenHoto noOCTaHOBMNEHWe,KaTo pe3ynTar OT  ynpaxHeHata [AenWHOCT Mo
agMUHUCTPaTUBHO Haka3BaHe, ChbLLO npeactaensea no €CTEeCcTBOTO cu
npaBopasgaBaTeneH akT,ToM He ce u3gaBa no pega Ha AlMK u He Hocu Geneaute Ha
nHoMBMOyaneH agMWHUCTpaTMBEH akT no cMmucbna Ha un. 21 AlK. Bwbnpekn
TOBA,0CHOBHUAT BMA Ha OEMHOCTTa MO HanaraHe Ha agMWHUCTPATUMBHO Haka3aHWe M Ha
N3BBLPLLUEHNTE OENCTBUS unu 6e3aeicTBUS BbB Bpb3Ka C aAMUHUCTPATMBHOTO Haka3BaHe
He gaBa ocHoBaHMe pasnopenbata Ha yn.l, an.l 3000OB ga ce TbnkyBa orpaHUYUTENHO
KaTro MPUNOXHOTO M More ga ce orpaHMyn A0 adMUHUCTPaTUBHUTE aKTOBE, M3[4aBaHU Mo
pega Ha AllK,a He3akoHOCbOOpasHWTE HakasaTernHu [MOCTaHOBIEHUS, C Orfen Ha
npaBopasgaBaTenHMs UM xapakTtep, Aa ObaaT WM3KNKYEeHM OT nNpeameTHus obxeaT Ha
3akoHa.3a kBanuduuupaHe Ha Mcka kato TakbB no yn.l, an.l 3000B onpeagenswa e He
npaBHaTa Npupoga Ha OTMEHEHUS aKT, a OCHOBHUAT XapakTep Ha AEeMHOCTTa Ha opraHa,
HeroB wusgaten. HesaBncumoO, 4Ye Haka3aTenHOTO MOCTAHOBMEHME HEe npeacTaBnsaBa
nHaMBMOyarneH agMUHUCTpPaTMBEH akT no cmucbrna Ha un. 21 AllKonpegenswo 3a
KBanudurkaumnata Ha ucka 3a spegun no yn.l, an.l 3000B, e 06CTOATENCTBOTO, Y€ aKTbT
ce u3gaBa OT agMWHUCTPATMBEH OpraH, npeacTaBnsiBa BMACTHUYECKU aKT U BBLIPEKU Ye
nopaxaa HakasaTenHonpasHuW nocrneguuu, € npaBeH pes3ynTar oOT  CaHKUMoHMpalla
agMUHUCTpaTMBHA AenHOCT. HeroBoto wusgaBaHe € nocrneguua OT U3Mb/IHEHME Ha
HOPMaTUBHO  BBL3NOXEHW  3a0b/DKEHUS,YyNPpaXKHEHA  agMUHUCTpPATUBHO-HakasaTenHa



KOMMETEHTHOCT,3aKOHOBO MpPeAoCTaBeHa Ha OpraHuTe B paMKUTE Ha agMWHUCTpaTUBHaTa
MM NpaBOCYOEKTHOCT, KOETO MO CBOETO CbAbpXaHue npeactaBnsiBa M3NbIAHEHWE Ha
agMuUHUCTpaTMBHa AenHocT”. lMak B CblWOTO TbNKyBaTeNHO MOCTAaHOBMEHUWE U3PUYHO €
MOCOYEHO,Me 3aKoHOOaTeNnAT He npeaBwkaa pen 3a NpUCbXKAaHe Ha pasHOCKM B
nponssogcTeara no 3AHH, n gokonkoto uckbT no yn.l, an.1 3000B e 3a obeslieTeHne 3a
BpeOW,HaCTbNUNIM  BCReACTBME  HE3aKOHOCBHOOpPa3HO HakalaTenHo MOCTaHOBMEHME,
AencTenst nnn 6e30encTeBua B pamMKnute Ha agMUHUCTPATUBHO Haka3BaHe, TO M UCKaHWUSATa
3a obesweTdaBaHe Ha HanpaBeHW pPasHOCKM B NPON3BOACTBOTO N0 obxanBaHe nogsexar Ha
pasrnexgaHe no colms pea.

Bb3mMoXHOCTTa 3a NMpUCHXOaHE Ha HanpaBeHUTE B NPOW3BOACTBOTO MO OOXanBaHe Ha
HaKasaTenHuTe MOCTAHOBIMEHUSA pasHOCKM obave e maTtepuanHonpaBeH BbMPOC, KOWTO
crnegBa ga 6bae pasrnexgaH OT CbAUNUWATa, KOMMETEHTHUM Aa ce npousHecar Mo
crnopoBeTe C TakbB npegMeT. O6e3LLeTEHNETO 3a UMYLLECTBEHM Bpeau ce onpedens c
ornen ocobeHOCTUTE Ha BCEKM KOHKPETEH Cryval M Mpu Hanuuve Ha Npu4nMHHa Bpb3Ka C
HE3aKOHHUTE aKTOBE N AENHOCTTa Ha agMUHUCTpaUmsTa.

B TwnkyeatenHo peweHne Ne2/03.06.2009 roguHa Ha BAC ce coun® ye B 3AHH He e
ypegeHa OTroBOPHOCTTa 3a pas3HOCKU Ha CTpaHuTe U cbrnacHo yn. 84 3AHH, gokonkoTto B
TO3N 3aKOH HAMa ocobeHn npaBuna, 3a Npu3oBaBaHE W BpbYBaHE Ha MNPU3OBKU W
CboOLEHMS, U3BBLPLUBAHE Ha OMUC M M33EeMBaHE Ha BeLW, OnpeaensiHe pPasHOCKM Ha
CBMOETENN N BeElM Nuua, M3YMCIFBaHE Ha CPOKOBE, KaKTO M 3a MPOM3BOACTBOTO Npen
cbda no pasrnexgaHe Ha xanbu cpelly HakasaTerHW MOCTaHOBMEHUS, Ha KacalWOHHU
Xanbvu npen OKPLXKHWUS Cba M MpeanoxeHuss 3a Bb30oOHOBsIBaHe, ce npwnarat
pasnopenbute Ha HakasaTenHonpouecyanHus kogekc.B nponssoacTBoTo npen panoHHUS
CbA NO pasrnexgaHe Ha Xanbwu cpelly HakasaTenHu NoCTaHOBMEeHWs, Npu cybcnanapHo
npunaraHe Ha HIK, korato HakasaTenHoTO NOCTaHOBMNEHNE € OTMEHEHO,He ce nNpucLXaaT
pPasHOCKM B MOM3a Ha HapywuwuTerns, KakTO KoraTo noacbaumMuaT 6bae onpasgaH B
HaKas3aTenHoTO MNPOM3BOACTBO HE Ce nNpucCHXOaT pasHOCKM Cpelly AbpxaBaTa.
Pasnopegb6ara Ha un. 190, an. 1 ot HIK / uyn. 170, an.1 ot HIK otm./ cbrnacHo
KOSITO,KOraTo NoAchbanMmuAT 6bae Npu3HaT 3a HEBMHEH, Pa3HOCKMTE OCTaBaT 3a CMETKa Ha
Abp)XaBaTa, Ce OTHacs 3a HanpaBeHWUTe pas3HOCKM NO OOBMHEHUETO 3a CBUOETENN U BELUU
nuua,nocpeLHaT ot cymnte,npeasuaeHn B 6rogxkera Ha cbaa.

CwrnacHo yn. 63, an. 1 ot 3AHH / nam. B, 6p. 30 ot 2006 r./ peLleHneTo Ha parioHHUS
Cbf, C KOETO Ce MNOoTBbpXAaBa, WU3MEHsT WM OTMEHS HakasaTenHoO MNOCTaHOBIEHME,

NoOfIeXM Ha KacaumoHHO obxanBaHe nped agMUHUCTPATUBHUS CbA Ha OCHOBaHWUATA,

npeasuaeHn B HINK, n no pega Ha rnaesa gBaHageceta ot AlK,

B rmaea gBaHageceta ot AlK ,KacaumoHHO npon3BOACTBO”, KbM KOATO npenpaiia yn. 63,
an. 1 3AHH, He e ypeaoeHa OTFOBOPHOCTTA 3a pPasHOCKW, HO B Hed Ce CbabpXka
npenpawawara HopMa Ha 4n.228 AllK, cnopen KosiTO 3a HeypedeHWTe B TasW rnasa
BBNPOCU Ce npunarar CbOTBETHO pasnopeabuTe 3a NbPBOMHCTAHLMOHHOTO NPOU3BOACTBO.

MpenpawaHeto B un. 63, an. 1 3AHH kbm pega Ha rmaea Xll ot AlK - un. 208-228, 3a
pasrnexagaHe Ha KacauWoHHUTE Xanbwu nped agMUHUCTPaTUBHMA CbA, HE criedBa Aa ce
TbIKyBa pasWMpUTENHO M He BKIOYBa OlWe efHo rpenpawaHe oT 4. 228 KbM
pasnopenbute 3a NbPBONMHCTAHUMOHHOTO MPOU3BOACTBO, BKMOYUTENHO U KbM uyreH 143
ATK, KonTo ypexaa OTroBOPHOCTTa 3a pasHOCKU. B Npon3BOACTBOTO Nped panoHHUS Cba
no obxanBaHe Ha HakasaTenHu noctaHosneHuss no 3AHH He ce 3annawa gbpXkaeHa
Takca, nopagun KOeTo 1 Npu nogaBaHe Ha KacaunoHHa xanba npeg agMUHUCTPaTUBHUA Cbf,
cpely pelleHne Ha panoHHus cba no 4n. 63 3AHH He ce Obmku ObpXaBHa Takca,
cbrnacHo 1. 26, 6.”8” or Tapudpa Ne 1 kbm 3[T, cnopen KoATO 3a KacauMOHHWU >kanbu
TakcuTe ce cubupaT B NONOBMH pasMep OT TakcaTta npeq MbpBOMHCTaHUWOHHUS cba.KakTo



B KacaLMOHHOTO NpoM3BOACTBO Mo un. 63, an.1 3AHH He ce BHacs Oobp)KaBHa Takca, Taka
He ce npucbXaaT M pasHOCKW, KOUTO He ca npensBuaeHn B MbPBOMHCTaHLMOHHOTO
npoussoacTeo no 3AHH, 3awoTo 1 B ABaTta cny4as He ce npunara npenpawaHeTo no
4n.228 AlK kbM MbpBOMHCTaAHUMOHHOTO Npou3soacTso rno AlK

B TwnkyBatenHo pewerne Ne 1./15.03.2017 rognHa Ha BAC Ha PB obaye e noco4veHo,
ye Npu npegsiBeHN Npea agMUHUCTPATMBHUTE Cchaunuwa nckoee no yn. 1, an. 1 ot 3040B
32 MMyLLeCTBEHM Bpean OT He3aKOHOCBbOOpa3HM Haka3aTenHW MOCTaHOBNEHUS
N3NnaTteHMTe anBOKaTCKM Bb3HArpaKaeHusi B MNPOM3BOACTBOTO MO o6XanBaHeTo u
OTMsiHaTa MM npeacTaBnsaBaTt npsika U HEMOCPEACTBEHA Mocneavua No CMUcbna Ha un. 4
OT TO3M 3aKOH.

B KOHKpeTHaTa xunotesa,AeNCcTBUTENHO € Hanuue oTMsiHa Ha aKT, KOUTO € uagageH
B pe3ynTaTr Ha agMUHUCTPaTUBHA AEMHOCT/ OTMSIHA Ha HakasaTenHo NoCTaHOBMEHUE N TO
¢ BnA3no B cuna PeweHne,noctaHoBeHo or CPC no H.a.x.g Nel17672/2018 roanHa Ha gata
12.07.2019 roguHa. lMocoyeHaTa cyma B pasmep Ha 200 neea OT CTpaHa Ha uweua,
pa3xo4u HanpaBeHW OT Hero No BOAEHETO Ha cbaebHoTo npomssoacTso npea CPC n 1a e
BbB Bpb3ka C OOXanBaHETO Ha HakasaTenHoto nocTaHOBMNEHNE no H.ax.ng
Nel7672/2018 roguHa,KkaTo B TOBa NPOM3BOACTBO ULLEUBLT € npeactasnsBaH OT agBokaT
n..
Ot pokasaTtencrtBaTa No AenoTo € BWAOHO,Ye cnej Kato € u3gageHo HakasaTtenHoto
noctaHoeneHune,Ha 29.01.2019 roamHa vwelbT e ynbriHoMmoLlun agsokat A. YepHoropcku
Aa ocbliecTssiBa npouecyanHo npeactasutenctBo npeg CPC no Haxg Nel7672/2018
roguHa no onuca Ha CPC kaTo m3BbpluBa BCUYKM CHAONPOM3BOACTBEHWN OEUCTBUA Mpepn,
CPC B npoumsBogctBata Mo OTMsSiHA W Bb30OOHOBSABaHE, KaTO M3BbpLUBA BCUYKMK
CbOOMNPOM3BOACTBEHN AEWCTBUS, BKIIOYMTENHO MoryyaBaHe Ha Aeno3vpaHu pasHOCKU U
npeynbAHOMOLLaBaHe, KaTo U3pNYHO MMa npaeata no 4n.34,an.2 ot ITIK 3a ckniovBaHe Ha
cnorogba,3a HamansiBaHe, OTTErnsiHe U OTKa3 OT MCKa, 3a NpuU3HaBaHE WCKaHUATa Ha
apyrata cCTpaHa, 3a [MofyvYaBaHe Ha napy unu OpyrM LEHHOCTU 3a [encTBus,
npeacTaensBally pasnopexgaHe ¢ npegMerta Ha OernoTo, KakTo U da npeasisdBa  UCKOBeE
3a rpaXOgaHCKO CbCTOAHME [0 MpUKMYBaHe Ha [f[enoto no >xanbarta cpewy HI
Ne18-4332-018155/25.09.2018 rogmnHa Ha CBP- OllMN.Ha 31.01.2019 roguHa agBokaTt A.
UepHoropckn e npeynbrnHomowmn aasokat Pas P. W. pa ocwbluectesiBa npouecyarnHo
NpeacTaBUTENCTBO U 3aliuTa C npaearta ,JageHn My no nbnHomowme ot M. M. [1. npea
CPC no Haxg Ne 17672/2018 roguHa , HO 17 cbcTas, obpasdyBaHo no xanba cpewy HIMT Ne
18-4332-018155 ot 25.09.2018 roguHa Ha otgen‘ [lbTtHa nonumyma“- COBP  kato
nogasa,noanvMcea UM nonyyaBa CbAeOHM KHWXKA U LOKYMEHTW MO 3aBedeHoTO Aeno, Aa
BOAM OEeNoTo, Aa npaBu CrpaBKuM,UCKaHWUS,BKNIOYUTEMNHO Aa U3BbPLUBA BCUYKM OCTaHanum
npouecyanHn [encTsus, OadeHn My  C MbAHOMOLWHOTO W CbrnacHo 3akoHa 3a
apBokatypaTta. Cymata e nonydeHa ot agsokat Pas W. Ha 01.02.2019 roguHa/ BUAOHO
OT pasnuckarta 3a nony4veH xoHopap, npunoxeHa Ha nuct 38 ot genoto Ha CPC.

Ot pokasarencTeara no AenoTo ChlLo € BUOHO, Ye B xoda Ha npousBoacTeoTo npen CPC
no H.a.x.geno Nel7672/2018 roanHa agsokaT M. e npeacrtaemna KakTo MbSIHOMOLWHOTO OT
a[BOKaTCKOTO APY)KECTBO,Taka M MbISIHOMOLLHOTO, C KOETO agBokaT YepHoropcku s e
npeynbrIHOMOLLWIT, KakTO U pasnuckata 3a nnateHatra cyma ot 200 nesa nonydeHa ot
Hes B ©pon Ha gata 01.02.2019 rogmHa n [loroBopa 3a npaBHa 3aliuta U CbaencTBme Ha
agBokaTt Y. kaTo 3annaljaHeTo Ha Bb3HarpaX4eHMEeTO OT CTpaHa Ha uvuleua Ha agBokaT
Pas . e u3BbplleHo B xo4a Ha NpoM3BOACTBOTO Mo oOxanBaHe Ha HakasarenHoTto
noctaHoeneHve. BpeguTte, KouMTO npeTeHAMpa MWWeubT ca HacTbNMAM B Xoda Ha
cbaebHoto npomseoacteo npeq CPC m 1o no noeog obxanBaHe Ha HakasaTenHoto
noctaHoeneHne. Hapen ¢ ToBa, ¢ ornen TwnkysatenHo peweHne Ne 1/15.03.2017 roguHa
Ha BAC HanpaBeHMTe pa3HOCKM 3a obXxanBaHe Ha HakasaTenHo NMOCTaHOBIIEHME creaBa



Aa ca npsika n HernocpeacTBeHa nocneguua oT camms He3akoHOCHOOpaseH akT,u3gageH oT
OpraH,ocbllecTBABal, agMuHUCTpatnBHa genHocT.“JleranHa peduvHUMUMA Ha Te3un
NOHATUA NpPSAKa U HenocpeaceTBaH nocneavua ot yBpaxaaeHoTo, 3aKoHoAaTenNAT He
e fgan H1To B 3aKOHa 3a OTFTOBOPHOCTTA Ha AbpKaBaTa U OOLMHUTE 3a BpeAu, HUTO B
un. 51 ot gencrBawma 3aKOH 3a 3aA4bIMKEHUATA U [0roBopuTe, KbM KOMTO npenpaiia
naparpac 1 ot N3P Ha 3000B, HuTO B AencTtBanusa ot 1893 po 1950 r. 3akoH 3a
3aabimKeHusiTa U A0roBopuTe, HUTO B APYrM HOPMaTUBHU aKTOBe OT AEMCTBAaLLOTO
npaBo. Kakto npaBHaTta Teopus, Taka U CbAebOHaTa npakTuka, obadve, e npuena
KpUTepun, OT KOMTO Aa ce usxoxaa npu aeuHUpPaHEeTo Ha Te3n NOHATUSA.

Cnopen npaBHaTa OOKTPMHA BoOAelM NpU onpeaenAaHeTO Ha CbAbPXaHMETO Ha
NOHATUATA ,,IPAKa U HenocpeacTBeHa nocneguua“ ca Teopmsita 3a paBHOLLEHHOCTTA,
cnopea KOATO eAuMH hpakT e nMpuYuHa 3a pesynTaTta, KoraTto, ako To3u akT e
nuncean, To pe3yntaTbT He OM HacTbNUM, U aaeKBaTHaTa TeOpUsA, CbINMACHO KOATO
npuMYMHa ca Te3n YCNOBMUS, KOUTO MPUYMHABAT pe3yntata HOPMAanHoO, TUMUYHO,
afeKBaTHO, a He Mo U3KIMNIYeHue.

B npaktukaTta Ha BbpXxoBHMA KacauMoOHEH CcbA, n3paseHa B PeweHne Ne 81/27.1.2006
r. no rp.a. Ne 23/2005 r. Ha 4 rpaxaaHcko otaeneHne Ha BKC, PeweHune Ne
129/25.07.2005 r. no rp.a. Ne 2439/2003 r. Ha cbwoTo otaeneHune Ha BKC v gpyru e
Bb3NpueTo pasbupaHeTo, Yye “...HenocpencTBeHU Bpeau ca Te3u, KOMTO No Bpeme U
MACTO cneaBaT NpOTUBONpPaBHUA pe3ynTaT, a NpeKku ca Te3n, obocHoBaBaT
NpUYMHHaTa Bpb3ka MeXxay NpoTMBONpPaBHOCTTA Ha NOBeAEHUETO Ha AeNfIMKBeHTa U
BpeauTe“. OcHoOBaBakm ce Ha TOBa pa3bupaHe,rpaXxgaHCKuTe cbaunuuwa wu
BbpXxoBHMA KacauMoHeH cbAa 6e3npoTMBOpeYMBO Npuemar KaTo Bpeaum no cMuchbna
Ha un. 45 BbB Bpb3ka ¢ un. 51 or 33[] nnaTteHUTe OT rpaxgaHWH C TeNecHOo
yBpexaaHe XOHOpapu 3a nperneq u fnevyeHue oT nekap v 3bbonekap, nnareHuTe ot
COOGCTBEHUK Ha yBpeAeHa Bely, XOHOpapyu 3a HEMHOTO Bb3CTaHOBsIBaHe OT CbOTBETEH
cneuuanucT, U apyru nogobHU, Makap M Aa HAMa 3aKOHOBO 3aAbiikeHue pa 6bae
NOTbLPCEHO CbAenUCTBME OT cneuuarnmcT B cboTBeTHaTa obnacTt. ToBa e Taka, TbM
KaTo ce nMpuema, 4ye pasxoguTe 3a XOHOpapu Ha Te3u crneuuanucTu ca HeOTMEHHO
CBbp3aHU C yBpexaaHeTo, 4ye 06e3 TAXHA MOMOL, yBpeAeHOTO nuue He Ou ce
cnpaBumno agekBaTHO C nocrneguuuTe OT TOBa yBpeXaaHe,u 4Ye Te ca NOpoAeHuU
€AVMHCTBEHO U caMO OT TOBa yBpeXxaaHe, U ako To He belue Hanuue, Te He 6uxa 6unu
HanpaBeHM.

BopoeHu ot ToBa pa3bupaHe, rpakgaHCKuTe cbaunuuwa M BbLbpXoBHMAT KacauMoOHeH
cba 6e3npoTMBOpPEYMBO NMpuemaT KaTo npska UM HenocpeacTBeHa nocneguua ot
yBpexpaHeto no cmucbna Ha un. 4 or 30[0OB u nnarteHuTe OT rpaxpaHuTe
XOHOpapu 3a agBoOKaTCKa 3aliuTta B XunoteautTe Ha T. T. 1-7 Ha an. 1 Ha un. 2 oT
30[00B, makap v agBoKaTcKaTa 3aliuTa Aa He e 3aAbJUKUTeNnHa, TbM KaTto cnopej
Team cbaunuua ,,...pasxoguTe NO aHraxuvpaHeTo Ha afaBoOKaTCcKa 3awuTta
npeacTaBnABaT HenocpeAcTBeHa Bpeda OT HeNpaBOMEPHOTO 3agbpXKaHe, YMeTo
Npsiko creacTBMe e AbLJIKUMMOCT Ha XOHOpap, KOMTO crefdBa a € CbOTBeTeH Ha
npaBHaTa 3aliuTa, HeobxogmMma Ha nNUuUeTo, ¢ ornen NOBAUrHaTOTO OOBUHEHMe. “B
TOo3u cMucbn ca PeweHne Ne 81/27.1.2006 r. no rp.a. Ne 23/2005 r. Ha 4 otaeneHue Ha
BKC, PeweHune Ne 843/23.12.2009 r. no rp.a. Ne 5235/2008 r. Ha 4 rp. ota. Ha BKC,
PeweHune Ne 126/10.5.2010 r. no rp. A. Ne 55/2009 r. Ha 4 rp. ota. Ha BKC, PeweHune Ne
355/3.8.2010 r. nmo rp. O .Ne 1651/2009 r. Ha 3 rp. ota. Ha BKC, PeweHune Ne
433/23.6.2010 r. no rp. A. Ne 563/2009 r. Ha 4 rp. ota. Ha BKC, PeweHue Ne
781/30.11.2010 r. no rp.A.Ne 511/2010 r. Ha 4 rp. otA. Ha BKC u mHoro apyru.

AnBokaTckaTa 3aluTa € KOHCTUTYLMOHHO rapaHTupaHa ot un. 56 ot KoHctutyuusTa



Ha Penyb6nuka Bbnrapusa n 3akoHOBO perfiameHTUpaHa cbc 3aKkoHa 3a agBoKaTypara
OENHOCT, KOSAITO Ce ocbliecTBABAa OT afBoOKaTU-NMMUa C BUCLLUE HOPUANYECKO
obpa3oBaHMe, KOMTO He ca [AbpXaBHA CAYXUATeNMM WU KOUTO  3a
BUCOKOKBanuduumpaHma cu TpyA nNoriydaBaT XOHopap OT AoBepuTens CU Ha
npuHUUNa Ha cBO6OAHOTO AOroBapsiHe NPM HOPMATUBHO onpeaeneH MUHUMYM.Tasu
3awmMTa € No 3aKOH 3aAbJKUTENIHa caMo No onpenerneHa Kateropus gena M 3a
onpeneneH Kpbr OT NuUA, HO Ha NpaKTUKa 3a BCEKU eAuH uyXxaeHel,Obnrapcku
rpaxgaHuH 6e3 ropuanvecko obpas3oBaHMe, a ouwe noBeve 3a HerpamoTeH Wnu
rpaXxgaHuH C HavanHo WNM OCHOBHO oOOpa3oBaHue, 6u OuNO MHOro TPYyAHO,
rpaHnyewo ¢ HEBb3MOXHOTO Aa ce CnpaBuM CbC 3aluTata CUM NO KakBOTO U Aa e
cbAebHO Oeno, ocobeHO ako HacpeljHaTa CTpaHa, KakTo € B cny4yasi ¢ u3parens Ha
HaKa3aTesIHOTO NOCTaHOBJIEHMe, € AbpXaBeH opraH, HOCUTeNn Ha BIAaCTHUYEeCKU
npaBoOMOLLUS, CbBETBaH M nognomMaraH oT niaTteHu ObpXXaBHU CIyXUTenu ¢ BUCLUe
ropuan4ecKko obpasoBaHme-IOPUCKOHCYITH.

NMpaBoTo Ha obe3weTABaHe Ha Bpeau, NMPUYMHEHU OT HEMO3BONIEHO YyBpexaaHe,
MHCTUTYT, MO3HAT OT PUMCKOTO NpaBoO U e Oun npunaraH owe B OBbNrapckorto
obuyarHo npaBo. TolM cTom B OCHOBaTa M Ha un. 45 n cnegBawuTe OT AeACTBaLLUA
3aKoH 3a 3agbI/KeHMATa U OOroBOpUTE U M3LUANO HAa Hero e 6asupaH u 3akoHa 3a
OTrOBOPHOCTTA Ha AbpXkaBaTta U oOOWMHUTE 3a Bpeau. YUneH 4 oOT TO3M 3aKOH
npeaBwXxaa, 4Y4e "AbpXkaBaTa AbIKUM obe3leTeHMe 3a BCUYKM MMYLLECTBEHU U
HeMMyLLeCTBEHM BpeaAn, KOUMTO ca Mnpska M HenocpeacTBeHa nocrneguua oT
yBpexaaHeTo, He3aBUCUMMO OT TOBa, Aanu ca NPUYUHEHU BUHOBHO OT A4STbXHOCTHOTO
nuue." EaHo ot ycnoBusaita Ha un. 204, an. 1 ot AlK 3a gonyctMuMocT Ha UcCKa 3a
peanu3upaHe Ha OTTOBOPHOCTTA Ha AbpXXaBaTa M obwmHUTe 3a Bpeau no un. 1, an. 1
ot 30[10B e agMUHUCTPATMBHUA aKT Aa € OTMEHEH No "CbOTBETHUA pen’, KOUTo e
oGxanBaHe nNo agMuMHUCTpatuBeH unu/ n/ cbpebeH pen. ToBa obxanBaHe, BbB
BCUYKUTE MYy ¢pa3n, BKIIOYMTENHO M Ype3 KacauuMa - 3a uHOUBUAYyanHuTe
agMUHUCTPATMBHM aKktoBe npeg BAC v 3a HakasaTtenHuTe NOCTaAHOBIIEHUA npen
aAMMHUCTPATUBHUTE CbLAUNULLA, He € 3aAbJ/IKUMTeNHO Aa O6bae OCbHLECTBEHO C
noMoLlTa Ha agBoOKaT, HO KakTo 6e oT6ensizaHo no-rope, rpaXXaaHWHa U3KIKYUTENTHO
TPYAHO, MOYTU HEBBL3MOXHO OM ce cnpaBun CbC CbAeOHOTO oGkanBaHe 6e3
HeroBaTta nomoly. B nogkpena Ha ToBa cTaHOBMLUEe € BbLBEAEeHOTO ¢ un. 284, an. 2 ot
MK 3agbmkuTenHo npunognucBaHe Ha KacauuoHHaTta xanba go BKC ot agBokar,
HeobBsAACHUMO 3aL0 He Bb3npoussegeHo u B AlK.

CnepoBaTtenHo, cneg Kato egHo oT ycnoBusita Ha AlNK 3a obpasyBaHe Ha
nponsBoacTBo no un. 1, an.1 or 30[10B e agMUHUCTPATMBHUSA aKT Aa € OTMEHEH Nno
agMMHUCTpaTMBeH wunu /w/ cbpebeH peg M cned Kato B Te3M NPOM3BOACTBA
rpaXxaaHuHBLT € Non3Ban agBoKaTCKa 3almTa, 3al0To He € MOIbi1 caM Aa ce 3aluTH,
TO XOHOpapbT, NflaTeH Ha aABoOKaT 3a OCbLUECTBAABAHe Ha Ta3u 3aliuTa He € HULLO
APYro, oCBeH nMyLlecTBeHa Bpeaa, KOATO € B NpsAKa NPUYNHHA BPpb3Ka C OTMEHeHUA
KaTo He3aKoHOCbOOpa3eH aAMWHUCTPATUBEH aKT / B Crlyyas Haka3aTesflHO
noctaHoBrieHue/ U e HenocpeacTBeHa nocrneguua OT Hero,a He Henpucbl, Wnu
nykcoseH pasxoa. HepaspgenHata B3aMmoBpb3Ka Mexay U3naaeHOTO HakasaTeriHo
NocTaHOBIIEHUEe U NMOTbPCEeHaTa OT HaKa3aHOTO Jfiuue aABoOKaTCKa 3awuTa e npska u
HenocpeAcTBEHa, TbW KaTo Teé ceé HamMupaT B OTHOLWEeHUe Ha obycnaBsiwa NnpuyMHa u
cneacTBue-rpaxaaHMHa He 6M NOTbpPCUN aABOKaTCKa MOMOLL, aKo Cpelly Hero He e
u3pageH akT, yBpexaal, HeroBuTe 3aKOHHM npaBa UM UHTepecu. BescnopHo,
noTbpceHaTa afABOKaTCKa MOMOLW, M MNAaTeHUAT afBOKATCKU XOHOpap € npska u
HenocpeAcTBeHa nocrneauua oT M34adeHoTo Haka3aTesiTHO NOCTaHOBIeHUe, TbW KaTo
o6XxanBaHeTO Ha TO3U aKT € 3aKOHOBO perfnameHTMpaHoO U € eAUHCTBEHO CPeacTBO 3a



3aluMTa Ha NULEeTO, KOeTo TBLPAMU, Ye He € BMHOBHO U Ye HeroBuTe npaBa ca
HaKbpPHEHU HeNnpaBOMEPHO OT aAMUHUCTPATUBHMUA opraH. B Ta3u Bpb3ka, HeNMOrM4YHoO
e Aa ce TBbPAM, Ye nNuueTo 6e3NpPUUYNHHO e NNaTUNIo XOHopap Ha agBoKar, 6e3 aa e
MOTMBUPAHO OT U3AaAEHOTO Cpelly Hero HakasaTeniHO NoCTaHOBIIEHUe, C uen To Aa
0bOe OTMEHeHO No npeABUMAEHUSA OT 3aKoHa pen, KOMTO M3UCKBa cneuuanHu
no3HaHWsA,KaKBUTO UMaT aaBoKaTUTe.

B noTBbpXaeHue Ha ropHusi uaBog e u obecrosaTencTBoTo, Ye kakto 3AHH, Taka u
HMK, kbM KOMTO TOW npenpalia, He NpeaABwXAAaT Apyra 3aKOHOBa Bb3MOXHOCT 3a
ocbXOaHe Ha AbpKaBaTa Aa 3anfaTv Ha NpU3HaTUA 3a HEBUHOBEH 3a U3BBLPLUEHO
aAMMHUCTPATUBHO HapylleHue HanpaBeHUTe OT Hero pasHOCKW,BKIKOYBALM W
aABOKaTCKU XOHOpap no 3awurtata My npen cbAa, a ToBa e ycrnoBue Ha un. 8, an.3 ot
3000B 3a npunoxeHMeTo Ha un. 1, an. 1 OT TO3M 3aKOH..Bb3HMKBAHETO W
Npu3HaBaHETO Ha NpaBo Ha obe3LeTeHne OT HEMO3BOMEHO yBPeXaaHe He € PYHKLUUSA U He
3aBUCKM OT Herosusi npeteHgupaH pasmep. OCHOBHO 3agbimKEHME Ha cbaa Mnpu Tesu
NMPOU3BOACTBA € MbpPBO [a YCTaHOBM Aaliv UCKAHETO Ce OCHOBaBa Ha AEWCTBUTENHO
HaCTbMNUN B XXUTENCKMA MWUP MPaBHO peneBaHTEH (PaKT - U34afeHO He3akoOHOCBHoOpa3Ho
HakasaTerHo NOoCTaHOBIIEHME, OTMEHEHO NO CHLOTBETHUSA ped C NOMOLLTA Ha afBokaTcka
3awmTa, 3a KOATO ULLLEeLbT e 3annaTtun XoHopap, U eaBa cneqj ToBa Aa YyCTaHOBU HEroeust
AencTeuTeneH pasmep.”

YcTtaHoBeHO € oule, Yye Ha 01.02.2019 roguHa uweubT e 3annatun B 6pon cymarta oT
200 neBa Ha agBokaT Pas W., koaATO ce sBABa u3NnawiaHe Ha Uenust XoHopap 3a
npouecyanHo npeactasutenctso U 3awmta npea CPC no Haxg Ne 17672/2018 roanHa,
HO 17 cbcrtas, obpasyBaHo Mo xanba Ha pgoBepeHnka u cpewy HIT  Ne
18-4332-018155/25.09.2018 rogmnHa ot Otoen® lMbtHa nonunuus“- COBP 3a BogeHe Ha
AENOTO A0 NPUKMOYBaHETO npea nbpBa MHCTaHUuuA.C T. 1 Ha TP Ne 6/06.11.2013r. C 1. 1
Ha TP Ne 6/06.11.2013 r. no 1.4. Ne 6/2012 r. OCI'TK Ha BKC e npueto, 4e cbaebHu
pa3HOCKM 3a afBOKATCKO Bb3HarpaxgeHue ce npuckxkaart, Korato cTpaHata e 3annartuna
Bb3HarpaxgeHneto. B goroeBopa crnegBa ga € BNMCaH HauduMHa Ha nfawaHe - ako € Mo
GaHKOB NbT, 3a4bIMKUTENHO Ce NPeacTaBAT AoKas3aTercTBa 3a ToBa, a ako e B bpou, To
ToraBa BMMWCBAHETO 3a HanpaBeHOTO MfalwiaHe B A0roBopa 3a MnpaBHa Momow, e
AOCTaTb4YHO M MMa XapakTep Ha pasnucka.

BescnopHo n3gageHoto HakasatenHo noctaHoBneHve n [JoroBopbT 3a NpaBHa 3awuTa u
cbaenctene Ne[EMH]/29.01.2019 roguHa ce HamupaT B OTHOWeEHME Ha obycnasslia
npuynHa n cneacteMe—ako He 6e usgageHo HakaszaTtenHoTo NOCTaHOBMEHME HaAMalle Aa
Oboe aHraxumpaHa npasHa 3awmTta. ETo 3aw0, BbNpekn Ye agBokarckara 3awmra vyepnu
CBOETO NpaBHO OCHOBaHWe OT [loroBopa 3a npaBHa 3alinTa U CbAEWUCTBME, KOWTO MO
CbLLECTBOTO cu e [loroBop 3a Nopbuyka,TON He NPeKbcBa NPUYNHHO-CNEACTBEHATa Bpb3ka
MeXay He3akOHOCBHOOpa3HMA aKT Ha ObpXaBHMA OpraH W npeTrbpnsaHata Bpeaa.
HakasatenHoto noctaHoeneHue e conditio sine qua non/ ycrnosue, 6e3 KoeTo He Moxe/ n
CNYXXW KaTo eANHCTBEHO haKTMYECKO OCHOBaHME 3a U3BbPLLBAHE Ha pas3xoauTe 3a npaBHU
yCrnyrm, MMHUMarHuaT pasmep Ha KOMTO € HOpPMaTUBHO onpedeneH.HanpaBeHusaT pasxon
3a afBOKATCKO Bb3HarpaxneHue npu ynpaxHsiBaHe Ha OCHOBHOTO MpaBO Ha 3awiuTa e B
npsika Bpb3ka C HE3aKOHOCBHOOPA3HOTO HakaszaTenHO MOCTaHOBMEHWE U ako TO He be
n3nageHo, wuweubT He Ou  aHraxupan apBokaTCKka 3awuTta no nosog CcbaebHoTo
obxanBaHe Ha TOBa HakasatenHo nocTtaHoBreHMe npepq CPC.EanHcTBEHaTa
Bb3MOXHOCT Ha Muleua da Bb3CTaHOBM HanpaBEHWUTE pa3xoaum 3a TOBa MPOM3BOLCTBO, C
KOMTO ©e3CrnopHO € HamaneHo MMYLLLECTBOTO My, € Tasu Aa npeteHaupa obesletTsaBaHeTo
um no pega Ha 30LO0B/ n To KbM MOMEHTA Ha ckntovBaHe Ha [JoroBopa 3a npaeHa 3aliuTa
N CbOENCTBME M MO BpeEMe Ha obXanBaHe Ha HakasaTenHoTo nocTaHoBrneHne. Hopmata
Ha 4n.63 ot 3AHH e gonbnHeHa, HO cneq KaTto CbAebHOTO NPON3BOACTBO € MPUKIIIOYMIIO U




€ oTMeHeHO HakasarenHoto noctaHoBneHne. CwobrnacHo 4n.63,an.3 or 3AHH (Hosa -
OB, 6p. 94 ot 2019 r.) B cbaebHuTe nponssBoacTBa No an. 1 cTpaHuTe umart npaeo Ha
npucbXaaHe Ha pasHOCKM No peda Ha AOMWHUCTPATMBHOMPOLECYanHWs Koaekc. AKO
3annateHoTo OT CTpaHata Bb3HarpaxaeHue 3a afBokaT € [MPeKOMepHO CbobpasHo
AencTeuTenHaTa npasHa M akTuyecka CIIOXHOCT Ha AeroTo, CbAbT MOXe NO UCKaHe Ha
HacpeLyHaTa cTpaHa Aa npucbam no-HUCHK pasMep Ha pasHOCKUTE B Ta3n MM 4acT, HO He
No-mManko OT MWHUMAarnHoO onpeaeneHns pasmep cbobpa3Ho un. 36 or 3akoHa 3a
agBokarypara. B nonsa Ha opyanMyecky nuua nnv eqHONMYHW ThproBuM ce npuckxaa u
Bb3HarpaxaeHne B pasvep, onpedeneH OT cbda, ako Te ca 6unu 3awumTaBaHWOT
IOPUCKOHCYNT. Pa3mepbT Ha NpUCBLAEHOTO Bb3HArpaXaeHue He MOXe [a HaaxBbpIis
MakCUMarnHusi pasmep 3a CbOTBETHWUS BUA Aeno, onpeaeneH no peda Ha 4. 37 or 3akoHa
3a nNpasHara NomolLL.

HeocHoBaTeneH e 0oBOABLT Ha MpoLecyanHus npeacTaBATen Ha OTBETHUKA MO WUCKa,
Yye 3annareHata cyma B pasmep Ha 200 neBa—aOBOKAaTCKO Bb3HarpaxneHue He
npencTaensBa npsika U HemocpeacTBeHa nocrneauua oT yBpexaaHeTo. Hanpotus- ako He
6e n3gadeHo ToBa  HakasaTenHo MOCTaHOBMEHME,TO M UWEeUbT He 6U aHraxupan
anBokat.[la BAPHO €,Me  aHraxupaHeTo Ha afBokaT B TOBa MNPOM3BOACTBO He e
3a4bIMKUTENHO,HO CbLLO Taka € BAPHO, Ye caMo TOo3M akT He MOoXe [a AoBeae A0 U3Bo[,
ye nuncata Ha 3aQb/PKUTENHOCT He € B Npsika MpUYMHHA Bpb3Ka C WU3O0aAeHOTO
HaKasaTenHo NocTaHOBIEHMe, oL e NoBeYe,Ye Ha BCEeKU € NPeaoCcTaBeHOo NpaBo Aa 3aliuTu
npaeaTa u MHTEpecuTe CM 1 ToBa NPaBO € U KOHCTUTYLIMOHHO YCTaHOBEHO."

B cnyyas u npm ka3aHOTO No- rope, AoKa3a ce, Ye BpeauTe ca rnpsika e HenocpeacTseHa
nocnegumua OT OTMSHa Ha  HaKa3aTenHOTO MNOCTaHoBMeHMe M 6e3CnopHO € Hanuue
npuyMHHa Bpb3ka no 4yn. 4 ot 30[0B. lNpekn ca camo Te3n Bpeau, KOUTO ca TUMNUYHA,
HOpMarnHo HacTbnBalla 1 HeobxogmMma nocneguua oT BpeOoOHOCHUSA pesynTar,T. €. KOUTO
ca afeKkBaTHO crneacTBMe OT yBpexaaHeTo. HenocpeactBeHu Bpeau ca Tesw, KOUTO ca
HacTbNUNM MO BpemMe U MSCTO, cregBawo MpPOTUBOMNPaBHUA pesynTaTr. B KoHkpeTHus
cnyyan, BpeguTe,KOMTO ce MpeTeHaMpar ca npsika U HenocpencTBeHa nocneguua oT
OTM#AHa Ha HakasaTenHoto nocTtaHoBneHne.OT gokazaTtencreata nNo AenoTo ce
yCTaHOBW,Y€ ULLELLT B AENCTBUTENHOCT € 3annaTun agBOoKaTCKM XOHOpap B pa3mep Ha
200 neBa B xoga Ha npousBoacTeoTo nNpea CPC, To3n agBoKaTCKu XoHOpap € 3annaTteH no
BpEME Ha npouM3BOACTBOTO MO oOOXanBaHe Ha HakasaTenHoTO MOCTaHOBMEHME,
PECNEKTUBHO Ha TOBa Ca HarpaBeHW NO BpeMe Ha BogeHe Ha npou3BoacTteoTo npeg CPC.
B 103K cMUCBN, TO3M pasxod 3a 3annaTeHoTO aBOKATCKO Bb3HArpaKaeHue € TUMUYEH K
NpUCHbLY, KaKTO M HeoOXoAuM 3a HagnexHOTO yrnpaxHsiBaHe Ha npaBo Ha xanba cpeLly
n3aageHoTo HakasaTenHo nocTaHOBMEHME,KAKTO U 3a OCbLUECTBABAHE Ha npouecyanHo
npenctasutencteo npeg CPC n 6e3cnopHO € npsika e HernocpeacTBeHa nocneguua oT
n3gaBaHe Ha OTMeHeHOTO HakaszaTtenHo nocTaHOBNEHUE U ako TO He Oe n3gaaeHo, camnart
Hapywuten/ uuiel B HacTOSILLOTO MPOM3BOACTBO He OM ro Hanpasusil U NpeTbpreHuTe
BpeOW- WUMYLLECTBEHM Ca CBbP3aHM C aHraxupaHe Ha afBoKaTCKka 3awuTta cpeLly
n3ganeHoto HakasatenHo noctaHoBneHue.Bcuyko ToBa coum,ue ako He Oe 13gadeHo
HakasaTerHOTO NOCTaHOBMEHNe, UWweubT He By npeanpuen AencTeua No obxanBaHeTo My
M OT TaMm He On HanpaBui TO3W pasxod, CBbpP3aH C aHraXupaHe Ha agBoKaT,Mpu KOEeTo
Ge3cnopHO e Hanuue yBpexgaHe B uMmyllecTBeHaTa cdepa Ha uvuweua, [osBeno Ao
HamansiBaHe Ha Herosusa natpumoHuym. Bpepata e HebnaronpuaTHa nocreguua,KoaTo
HaKkbpHABa nNpaBHaTa cdepa Ha egHo nuue.Bpeoute ce gendatr Ha gBe ronemu rpynu:
UMyLLecTBEHN(MaTepuanHn) Bpeam n HenmyLlecTBeHn (MopanHn) Bpeau.MmyuiecteeHuTe
BpeOM HaKbpHABAT uMMyllecTBeHata cdepa Ha nuuata.ToBa ca npaBoOTO Ha
COBCTBEHOCT,NoMN3BaHe,CTPOEX,CEPBUTYT,NPABOTO  Ha HaACTPOsiBaHe, MPUCTPOSBaHe,
NOACTPOsIBaHE, pasnuyHMTE CyOEeKTMBHW MNpaBa Ha B3eMaHe, HacneacTBEHW npaBa U




T.H.Mpn goroBopHaTa OTFOBOPHOCT Ce HOCKM OTFOBOPHOCT 3a MMmyLlecTBeHn Bpean.OT cBost
CTpaHa,MMYLLIECTBEHUTE Bpeau ce AeNnsT Ha NPeTbpreHn 3aryou 1 NponycHaT nonsu.

MpeTtbpnsaHa 3aryba e oHasu pasnvka B MMYLLECTBOTO Ha NIMLETO, KOATO ce norny4vasa creg
HeM3nbiHEeHNne Ha 3adbilKeHWsiTa Ha gpyrata cTpaHa no goroBopa M npu Hea ce
CbMNOCTaBA HaNM4YHOTO UMYLLLECTBO Ha M3nNpaBHaTa CTpaHa Nno BpeMe Ha Bb3HUKBAHETO Ha
330b/MKEHMETO M HaNMMYHOTO MMYLLECTBO Ha CTpaHatTa cref HeusnbiHEHWEeTO Ha
3abIDKEHMETO M Ta3n pasnuka ce Hapuya npetbpnsHa 3aryba. MNak 8 TP Ne 1/15.03.2017
roguHa Ha BAC e nocoyeHo, 4e genara 3a obesuiereHuns no yn. 1, an. 1 or 3040B ca
MCKOBM MPOM3BOACTBA,Te ce pa3BuBat no npasurnara Ha [TIK, gokonkoto marepusaTa He e
ypegeHa ot AlK, u B TaAX CcTpaHuTe MoraT [fJa npeacTtaBsaT BCUYKM OTHOCMMM
AoKasaTternctea B noakpena Ha TBbpAeHUsTa CU, Ja HaBeXAaT BCSKaKB/A OOBOAM B TAXHA
3awmTa, Oa NpaBAT Bb3paXeHus M Oa ce 3awmtaBaT C BCUYMKM [OMYCTMMM OT 3akoHa
cpencTtsa. VIHCTUTYTBT Ha 0be3LeTeHNETO OT HENO3BOMMEHO yBpeXaaHe He e 1 He MoXe Aa
ce npeeBbpHe obaye B CPeACTBO 3a HeOCHOBaTeNnHoO oboraraBaHe,nopaguM KOeTo M
CbObT,cnasBaviku NpUHLMNA Ha CripaBeanvMBoCcTTa U Cbpa3MepHOCTTa, crnensa Aa npucbav
CaMO U eQUHCTBEHO TakbB pasMep Ha obesleTeHne,KOMTO Ja OTroBaps Ha KpuTepunte Ha
yn. 36, an. 2 or 3akoHa 3a agBokatypaTta - Aa e ,,000CHOBaH M cnpaBeanve’, T.e Aa e
Cbpa3MepeH Ha U3BbpLUeHaTa npasHa 3aluTa u cbaencTene u ga obeswerTy cTpaHarta 3a
AENCTBUTENHO MOHECEHUTe OT Hes Bpean OT MPUYMHEHOTO U OT AbpXaBHUA OpraH
Herno3BoreHo yBpexaaHe, 6e3 ga HakbpHABa MnuM Aa obnarogeTencrea MHTepecuTe Ha
KOSITO 1 da € OT CTpaHuTe B NpoM3BoaCcTBOTO"

Bcnmuko TOBa coumMe B MPOM3BOACTBOTO MO obxanBaHe Ha HakasatenHoTo
noctaHoenexHve npea CPC uweubT e NpeTbprnsn  MMyLWECTBEHM Bpeau, Tbi KaTto e
3annaTtun  adBOKaTCKO Bb3HarpaXaeHwe B rnocodeHns pasmep ot 200 neesa 3a
NPOW3BOACTBOTO No obkanBaHe Ha HakasaTenHOTO NOCTaHOBIIEHNE N MO TO3N HAYMH TON €
npeTbLPNAn MMywlecTBeHa Bpefa, KOATO € npska M HenocpeacTBeHa nocneguua ot
OTMSHaTa Ha HakasaTenHoTo nocTaHoBrneHne. Bpegata e goKkaszaHa KakTo MO OCHOBaHueE,
Taka 1 no pasMep M Kacae nepuoda cneq usgasaHe Ha HakasaTenHOTO NOCTaHOBEHUE
A0 NMOCTaHOBABaHEe Ha OTMeHUTENHOTO pewweHne Ha CPC.Tosa obegHaBaHe/ npeTbprsHa
3aryb6a/ 6e3cnopHO e HacTbnNuio B MMyLLEecTBeHaTa cdepa Ha uwieua 1M To Ha Aata
01.02.2019 rogmHa/ Kkorato e nnareHO agBOKAaTCKOTO Bb3HArpakaeHue OT CTpaHa Ha
uuleua vpes nnawaHeTo My B 6pon Ha agBokaT M. u 3atoBa 3annarteHarta cyma ot 200
neBa 3a aaBOKaTCKa 3awuTa BbB Bpb3ka C obkanBaHeTo no cbaebeH pen Ha
HakaszaTenHoto nocTtaHoBneHve npen nbpBata uHcTaHuua—CPC cnegBa pa ce
KBanuduumpa Karo Bpena,HenocpeacTBeHo npomusTnyaiia oT OTMEHEHO
He3aKoHOCHbOOpa3HO HakasaTenHo nocTaHoBreHne. Bpegata e u gokasaHa O TO3M
pasmep. Lo ce kacae OO TBbPOEHMETO Ha OTBETHWKA MO WCKa, Ye afaBOKaTCKOTO
Bb3HarpaxaeHne e nNpekoMepHO M CbWOoTO cneasa Aa 6bae pegyumpaHo no pega Ha
yn.78,an.5 ot ITIK n T0 B TOBa NPOM3BOACTBO, HACTOAWMAT cbaebeH cbCcTaBa Hamupa
MCKaHETO 3a OOMNYyCTUMO, Tbi KaTo B TbrkyBaTenHo peweHne Nel/15.03.2017 roguHa Ha
BAC no TwvnkyBatenHo geno Ne2/2016 rogMHa e nOCO4YeHo, 4Ye ,,Bb3HMKBAHETO U
Npu3HaBaHETO Ha NpaBo Ha obesLeTeHne OT HENO3BOSEHO yBpeXaaHe He € PYHKUUA U He
3aBMCU OT HeroBusi npeteHavpaH pasmep. OCHOBHO 3adbimKeHMe Ha cbaa npu Tesmn
NPOU3BOACTBA € MbpPBO [a YCTaHOBM Janiv WUCKAHETO Ce OCHOBaBa Ha AeWCTBUTENHO
HaCTbMNUN B XXUTEUCKNA MUP MpPaBHO peneBaHTEH (PaKT - U3hafeHO He3akoHOCBHoOpa3Ho
HakasaTeriHO NOCTaHOBMEHWe, OTMEHEHO MO CbLOTBETHUS ped C MOMOLLTa Ha afdBoKaTcka
3almTa, 3a KOATO MLLelbT e 3annartun XoHopap, U eaBa cred ToBa [a YCTaHOBU HEroBus
OeNCTBUTENEH pa3Mep.

Bb3paxeHueTo no un. 78, an. 5 or MK 3a npekomepHOCT Ha NnaTeHUA aaBOKATCKU
XOHOpap Npu HeCHLOTBETCTBME C AeMCTBUTeNnHata pakTMyecka v npaBHa CNOXHOCT



Ha [enoTto M BBb3MOXHOCTTAa Ha CbAa Aa ro HamanM A0 MWHUAMArNHWUSA TaKbB,
onpeneneH or Hapepb6ara no un. 36, an. 2 or 3akoHa 3a apgBokaTyparta, e
AENCTBUTENIHO edHa OT Bb3MOXHOCTUTE Ha CTpaHaTa, B crlyyas AbpXaBaTta, Aa
3aWmMTN nNpaBaTta CU M Aa He NO3BOJIM Ha OTBeTHaTa CTpaHa Aa 6bae npucbaeH
XOHOpap, HeCbOTBETCTBALY Ha KPUTEPUUTE HA TO3U YNEeH OT 3aKOHa - ,,cnpaBeasiuB 1
obocHoBaH”. Hdenata 3a obesweTteHnsa no un. 1, an. 1 or 3000OB ca uckoBu
NnpoM3BOACTBA, Te ce pa3BuBaT no npaBunata Ha MK, pokonkoto maTtepusaTa He e
ypeaeHa ot AlNK, m B TAX cTpaHuTe Morat Aa npeacrtaBAT BCUYKM OTHOCUMMU
AoKasaTencrBa B nogkpena Ha TBbpAeHUsITa CU, Aa HaBeXAaT BCSKakBM 4OBOAMU B
TAXHA 3awWmTa, Aa NPaBAT Bb3paXeHus U Aa ce 3awuMrtaBaT ¢ BCUYKM AOMNYCTUMU OT
3aKoHa cpeactBa. MHCTUTYTHLT Ha obe3leTeHNneTo OT HeNno3BOJIEHO yBpeXxaaHe He e
M He MOXe pgQa ce TnpeBbpHe obaye B CpeaAcTBO 3a HeOCHOBaTesNlHO
oboraTsiBaHe,nopagM KoeTo U CbAbT, CnasBaMku NPUHLMNA Ha cnpaBeAnMBOCTTa U
Cbpa3MepHOCTTa, cneaBa Aa NpUCbAM CaMO U €AMHCTBEHO TakKbB pa3mep Ha
obGe3LleTeHMe, KOUTO Aa OTroBapA Ha KputepuuTe Ha un. 36, an. 2 or 3akoHa 3a
agBokatypaTta-ga e,,000cHOBaH M cnpaBegnuB“,;T.eqa € Cbpa3MepeH Ha
M3BbpLIeHAaTa MpaBHa 3awmTa U CbAeucTBME M Aa obe3weTn cTpaHata 3a
AENCTBUTESNTHO NMOHecCeHUTe OT Hesl BpeAu OT NMPUUYMHEHOTO M OT AbpXKaBHUSA opraH
Heno3BOJIEHO yBpeXxaaHe, 6e3 Aa HakbpHABaA UM Aa obnaroaeTencrBa UHTepecuTe
Ha KOSAITO U Aia e OT CTpaHUTe B NPOM3BOACTBOTO".

B KOHKpeTHMA crny4an,Tbi KaTo 3annareHoTO afBOKaTCKO Bb3HarpaxaeHue e Mo nosopg
n3gageHo HakasatenHo nocTtaHoBneHne Ne 18-4332-018155/25.09.2018 roguHa,KoeTo
BnocneacTeue € otMeHeHo oT cTpaHa Ha CPC ¢ Pewenne ot 18.06.2019 roguHa no
H.a.x.aeno Nel7672/2018 roguHa,TO Bb3paKEHMETO 3a MPEKOMEPHOCT Ha 3annaTteHoTo
afBoOKaTCKO Bb3HarpaxaeHue crneasa ga 6bae pasrnegaHo B CBeTNMHaTa Ha un.78,an.5 ot
IMK.Hopmata Ha 4n.78,an.5 ot MK npeaswxaa,vye npu npekoMepHo Bb3HarpaxgeHue 3a
agBokaTt 0e3 ornea Ha gencTeuTernHarTa npaeHa u pakTudecka CroXHOCT Ha A4enoTo CbabT
MOXe MO UCKaHe Ha CTpaHaTa Aa NpUCbAM NO-HUCHK pa3Mep Ha pPasHOCKUTE B Tasn UM
4acT,HO He NOo-Manko OT MUHUMArHO onpeaerneHns pasmep cbobpasHo un. 36 or 3akoHa
3a_agBokartyparta. B Tasn Hopma e npefocTtaBeHO NpaBo Ha CbAa Aa npeueHn ganu ga
HaMmanM aaBOKaTCKOTO Bb3HArpaXaeHWe,KkaTo 3akoHoAaTenaT camMo €  OrpaHuyumn
MUHUManNHata AOorHa rpaHuua, nof KoATO He Moxe Aa O6bae onpeneneHo afgBOKaTCKo
Bb3HarpaxaeHue. BsapHo e,ye Hopmara Ha 4n.78,an.5 MK npegoctaes npaBo Ha cbaa no
MCKaHe Ha CTpaHaTa,ako 3annaTeHoTO OT CTpaHaTa Bb3HarpaXaeHue 3a aaBokaT e
NPeKoMepHO CbOBpa3HO AencTBUTENHATa NpaBHa U akTUYecka CNOXKHOCT Ha AenoTo,na
MOXe MO MCKaHe Ha HacpellHaTa cTpaHa Ja ro Hamanu Ao AOoriHa rpaHuua,nog Kosito He
MOXe [a Ce Hamanun Bb3HarpaxaeHMeTO-He NO-Marnko OT MUHUMarHusa pasmep,npensnaeH
B 3akoHa 3a agBokaTyparta, HO CbAbT He € OOBbp3aH C MaKCUMarnHusi pasmep,KouTo
MOXe [a NpUCbAM Bb3HarpaxaeHue, npu ycrioBne, Ye e AOoKaszaHO KaTo 3annarteHo. B
4yn.78,an.5 ot MK e npegoctaBeHO NpaBo Ha CbAa, KaTto 3akoHodaTenaT e wu3nonasan
n3pasa , MOXe“,KoeTo Ccodnm Ha cBobogHa npeleHka Ha cbha Aa Hamanu Wunu He
Bb3HarpaXxgeHneTo,Ho caMo Mnpu Aeno3npaHoO UCKaHe OT CTpaHaTa 3a HamarnsiBaHe Ha
pasHoCKUTeE.

Ot npunoxenus [JoroBop 3a npaeHa 3awmTa n cbaencteme Ne [EMH]/29.01.2019 roanHa
€ BWOHO, 4Ye o0b6eMbT Ha npegcTaBuTenHatra BAAcT Ha agBokata € npouecyanHo
npegctaeutenctso uM 3awmta npeg CPC no noesog xanba cpewy HM  Ne
18-4332-018155/25.09.2018 roguHa. YCTaHOBEHO e,4e B CbaebHOTO NPOU3BOACTBO Mnpes
CPC ca npoBeneHn pABe cbaebHu 3acefaHus, HA €4HO  OT KOMTO ce e ABuna agBokar
W., a Ha gpyroTto- agBokat YepHoropcku. Ho camoto geno npeg CPC He npeactaensea
npaBHa 1 aktuyecka cnoxHocT.CernacHo yn.18.an.1 ot Hapenba Nel 3a MuHUManHuTe
pa3mepu Ha agBokaTckuTe Bb3HarpaxaeHus (Mam. - B, 6p. 2 ot 2009 r., 6p. 28 ot 2014 r.,
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Op. 84 ot 2016 r.) gencTBaLla No BpemMe Ha nognnceaHe Ha [JoroBopa 3a npaeHa 3aluuTa u
cbaencrTene 3a M3roTBAHEe Ha >anba cpewy HakasaTenHo nocTtaHoeBneHne 6e3
npouecyarnHo NpeacTaBUTENCTBO Bb3HarpaXxaeHWeTo ce onpeaens no npasunara Ha yn. 7,
an. 2 Ha GasaTta Ha nonoBMHaTa OT pa3Mepa Ha CaHKUMATa, CbOTBETHO OOE3LLETEHMETO,
HO He no-manko oT 50 neea.B anuHes BTOpa € NOCOYEHO, Ye 3a npouecyanHo
NpencTaBUTENCTBO, 3aliuTa U CbaencTBME NO Aena CpeLly HakasaTenHn nocTaHOBNEHNS,B
KOMTO afMWHUCTPATUBHOTO HakalaHue e noa dopmara Ha rnoba,MmyLLecTBeHa CaHKLMS
nvnn e HanoXeHo UMyLlecTBeHO obeslleTeHne, Bb3HarpaXaeHUneTo ce onpegens no
npaeunara Ha 4n. 7, an. 2 BbpXy CTOMHOCTTA Ha CaHKUusATa, CbOTBETHO 00E3LLEeTEHNETO,
HO He no-manko ot 300 fieBa, a B anuHes TpeTa Ha TeKCTa e BU3NpaHo, 4e 3a rnpoLecyarnHo
NpeacTaBUTENCTBO, 3allMTa M CbAENCTBME MO Aena OT agMWHUCTPaTUBHOHakasaTeneH
Xxapakrep M3BbH cnyyanrte no an. 2 Bb3HarpakgeHneTo e 300
neea.javascript:z(3997039,0,23929)OT cBOS CTpaHa, HopMara Ha 4n.7,an.2,17.1 ot Hapegbarta
B pegakuuaTa, gercTealla KbM MOMEHTa Ha ckrtoyBaHe Ha [loroBopa 3a npasHa 3awumra u
cbaencteme 29.01.2019 rognHa e coumna, Ye no gena c onpegerneH marepuaneH NHTepec
Bb3HarpaXaeHWeTo ce onpeaensi CbobpasHo maTtepuaneH MHTepec, Kato nNpu nHTepec Ao
1000 nesa - 300 neBa.

Ha Ta3n nnockocT,HanoXeHoTo Haka3aHue rnoba Ha uuieua ¢ OTMEHEHOTO HakasaTenHo

noctaHoeneHne B pasmep Ha 300 neea u Ha Tas3n 6a3a MUHUMAINHOTO Bb3HarpaXKaeHne Ha
apBokaTa 3a npouecyanHo npeactasuTtenctso npeg CPC Bbanuaa Ha 300 nesa. CbrnacHo
§ 2a ot [P Ha Hapenbata 3a MvMHMManHuTe agBoKaTCKu Bb3HarpaxaeHus. (Hos - [1B, 6p.
43 ot 2010 r.,, nam. - OB, 6p. 28 or 2014 r.., pon. - OB, 6p. 84 or 2016 r.)3a
HepernctpupaHute no 3akoHa 3a AdaHbka Bbpxy AobaBeHaTa CTOWMHOCT afBoKaTu
pasMepbT Ha Bb3HarpaxaeHuaTa no Tasun Hapenba e 6e3 BKMAYeH B TAX OaHBK BbPXY
pobaBeHata CTOMHOCT, a 3a perncTpupaHuTe AbMKUMUAT OaHbK BbpXy gobaBeHaTa
CTOMHOCT Ce HauyucnsaBa BbpXy Bb3HaArpaxaeHusaTa no Tasu Hapeaba u ce cuyuTa 3a
HepasgernHa 4YacT OT Ab/PKMMOTO OT KNMEHTa aABOKaTCKO Bb3HarpaXXaeHue,KaTto ce Obimku
cbobpasHo pasnopenbute Ha 3akoHa 3a JaHbka Bbpxy gobaBeHaTa CcTOMHOCT.[Mo genoto
HAMa JokasaTencTBa, agsokaTt V. ga e pernctpuparna no 340C/ Hama n3gageHa dakrtypal/
npeBoAbT € HanpaseH B Opon. Ho 3annaTeHusaT agBoKaTCKU XOHOpPap He e npekoMepeH-
Ton € 200 neBa n CBLOTBETCTBA Ha gencTBUTenHaTa aktnyecka u npaBHa CrIOXHOCT Ha
penoto npeg CPC mn gopu € no- HUCBK OT MUHMMAarnHO ycTaHoBeHusi. B oTtroBop Ha
npetoguumanHo 3anuteaHe no T. 1 Ha PeweHue ot 23.11.2017 r. no cbeavHeHun pena
C-427/16 v C-428/16 Ha CEC, nbpBu CbCTas, criopeq KoMTo pasnopenbara Ha un. 101, § 1
AO®EC Bp. un. 4, § 3 [. Tpsabsa ga ce TbiKyBa B CMUCHS1, Y€ HaUMOHarnHa npasHa ypenba
KaTo pasrnexgaHara B [MNaBHUTE MNPOU3BOACTBA, CbIMAcHO KOATO, OT efHa
CTpaHa,aABOKaTbT M HEroBUAT KMAWEHT He MoraT — Mo4 CTpax OT AUCUUNSMHAPHO
NPOU3BOACTBO Cpelly agBokata — [da [JOroBOPAT Bb3HarpaxgeHue B MNO-HUCHK OT
MUHUManHUs pasmep, onpegeneH ¢ Hapeaba, npueta oT NpodecnoHanHa opraHnsaums Ha
apBokaTuTe Kato Bucwua agsokatcku cbeeT (Bbnrapus), U oT gpyra cTpaHa, CbabT HAMA
npaBo A4a NPUCHAN Pa3HOCKM 3a Bb3HArpaXaeHne B No-HUCHK OT MUHUManHusa pasmep, ou
Morfna fa orpaHuMyM KOHKYPEeHUMSATa B paMKUTE Ha BbTPELLHUA nasap no CMMUCHA Ha un.
101, § 1 APEC. Bcekun cba crnefsa ga npeueHn ganu ¢ ornen Ha KOHKpPETHUTE YCnoBus 3a
npunaraHeTo ¥ TakaBa MpaBHa ypeaba OeNCTBUTENHO OTroBaps Ha NErmTUMHW Lenu m
Aanu Taka HanoXeHUTe orpaHMYeHns ce cBeXxaar 4O TOBa, KOeTo € Heobxoaumo, 3a aa ce
OCUIYpU U3MbITHEHNETO HA TE3U NErMTUMHU Lienu.
MpunoxeHneTo Ha npaBOTO Ha EBponencknsi Cbio3, BKAOYMTENHO Ha TbIKYBaHETO,
AageHo ot CEC no umMtMpaHOoTO nperoguuManHo 3anuTBaHe € CIyXebHO uMMnepaTuBHO
3a4b/KEHME Ha BCSIKA HaLMOHanHa HpucanKUums BbB BCAKO HEMHO NPOM3BOACTBO U € 6e3
3HayeHWe Janu HacpellHaTa CTpaHa e npasuna UM He Bb3paXeHWe 3a MpPeKoMepHOCT
NPOTUB afBOKATCKNSI XOHOPap, NpeTeHaAnpaH OT MOMnUTENs.
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HauunoHanHuaT cba He MOXe [a ce NPecTpyBa, Ye He e NOCTAHOBSIBaHO TaKoBa ThbiKyBaHe
Ha obLHocTHaTa npaeHa ypenba ot CEC, HUTO MOXe Aa Yaka HauuoHanHUAT 3akoHodaten
Aa cb3gage HaumoHanHa npaBHa ypenba, KoATO ga npeaBwkaa HAKakbB HapodeH
MeXaHM3bM 3a MnpunaraHeTo Ha TbiKyBaHETO. HanpoTuB, HAUMOHaNHUAT Cba € ANbXKEH
caMm [a Aa NpunoXu pasnopenurenHara 4acT OT ThfIKyBaHETO, KaTo ThbiKyBaTenHa npaeHa
HOpMa CbC CODOCTBEH perynatmBeH noteHuuan.B msnbiHeHnMe Ha ToBa CU 3agbiKeHue,
HacToAWMAT cbaebeH CbCTaB Hamupa, 4Ye agBokatckata npodecus € cBobogHa
npodecusi, YNETO YNpaxKHSBaHe npeacTaBnsBa CamMoOCTOSATENIeH MKOHOMUYECKU puck. ETo
3allo TPyAbT Ha afBOKaTa He e paBeH U He MOoXe Aa 6bae paBeH HenmpeMeHHO Ha Tpyaa
Ha HOPUCKOHCYNTa (KaKkbBTO MBAHOMOLLHMK € 3alMTaBarn OTBEeTHMKa Mo UCKa U He 3aBUCK
OT pasMepuTe Ha IPUCKOHCYNTCKOTO Bb3HarpaxaeHwe no yn. 25, an. 1 or Hapenba 3a
3annawaHeTo Ha npaeHaTta nomow—apr. 4n. 78, an. 8 [ITIK, pea., OB, 6p. 8/2017 r.
AQBOKATCKUAT XOHOpap obade He MOXe N € HENPEMEHHO Aa € MHOro No-BUCOK, 0COBEHO NO
Aena, KoMTo He ce oTnmyaBaT C pakTMyecka M npaBHa CIIOXHOCT. B npuHumneH nnaH
cbrnacHo 4n. 6, an. 3 3akoHa 3a agBokaTtypata 6e3 nonaraHe Ha M3NUT 3a agBoKaTU ce
BNUCBAT KaHAMOATM C  IOPUOUYECKM CTaX OT neT roguHn (BKkM. W Han-Beye
topuckoHcynTuTe). O4eBUAOHO, B OYMTE Ha 3aKoHoAdaTens TPYAbT Ha IOPUCKOHCYNTUTE KaTo
IOPUCTN € CBMNOCTaBUM WU MOHE He MHOro Mo-mManko LieHeH OT Tpyda Ha afgBoKaTuTe.
A[OBOKATCKOTO Bb3HarpaxgeHve CbOTBETHO, 3a [da He [JoBee [0 OrpaHM4aBaHe Ha
KOHKYpeHUuMsITa, He TpsibBa Aa e 3Ha4UTENHO NO-rofisiMO OT TOBA Ha FOPUCKOHCYNTUTE, NOHEe
no genara, KOMTO He ce OTnn4aBaT ¢ hakTU4ecKa 1 npaBHa CNOXHOCT U ca C Manbk obem
Ha npouecyanHn gencTtevs. [uanasoHUTe Ha HOPUCKOHCYNTCKOTO Bb3HarpaxaeHue no
nckosn gerna ca 100-300 nesa. B cnydasa Obnrapckata npasBHa ypenba He cbabpka
KaKbBTO M Ada Ouro To4deH Kputepuim, KoMTo 6 Morbn ga rapaHtupa, Ye onpeaeneHute ot
Bucwmns agBokaTCkM CbBET MMHMManHW pa3mMepu Ha afBOKaTCKUTE Bb3HarpaxaeHus ca
cnpaBeqnMeu 1 060CHOBaHW NPU 3a4nTaHe Ha obLLNS NHTepeC.

OcBeH TOBa eguHCTBEHaTa (popMa Ha KOHTPOI, KOMTO Ce yrnpaxHaBa oT nybrnvyeH opraH
BbpXy Hapeabute Ha Bucluma agBoOKaTCKM CHLBET 3a onpenensiHe Ha MUHUManHU pasmepu
Ha agBOKaTCKUTE Bb3HarpaxneHusi, € KOHTPONbT Ha BbpXoBHWUS agMUHUCTPATUBEH CbA,
Karo TO3M KOHTPON € OorpaHMyeH A0 TOoBa ganu Te3n Hapeabu ca B CLOTBETCTBUE C
KoHCcTuTyumnaTa un 6bnrapckute 3akoHwW.3anuTBallata HpUCOMKLMA criegBa ga npoBepu
Aanu C orneg Ha KOHKPEeTHUTE YCNoBUS 3a NpunaraHeTo M TakaBa npaBHa ypenba
AENCTBUTENHO OTroBapsl Ha NEMMTUMHU LENW U Aanu Taka HarnoXeHUTe OrpaHuyeHust ce
cBexpgar Oo ToBa, KOETo € HeobxoaMmo, 3a ga ce OCUTypu U3MBLIHEHMETO Ha Tesu
NErmMTMMHM Uenn. Ha TasuM nnockocT, CbAbT HaMmMpa, Ye 3annareHOTO aaBOKaTCKO
Bb3HarpaxxgeHne e npekoMepHO W cnegBa ga Obae pedyumMpaHo A0 MUMHMAanuHSA
pasvep,npeauBoeH B un.18,an.2 or Hapege6ata umeHHO g0 pasmep ot 300
nesa.CvrnacHo pasnopenbatra Ha § 2a or AP Ha Hapegba Ne 1/09.07.2004 r. 3a
MUHUMaNHNTE pasmepu Ha agBOKATCKUTE Bb3HarpaxaeHusi 3a peructpupanute no AOC
apBokatn gbmxkummaTt OOC ce HaumcnsBa BbpXy Bb3HArpaxaeHusTa no Tasv Hapenba wm
Cce cuuTa 3a HepasgenHa 4YacT OT Ob/DKMMOTO Bb3HarpaxgeHue. [lpedsua Tasu
pasnopenba, BbPXy MUHUMaNHO AbmKMMOTO crnopen Hapeab6a Ne 1/09.07.2004 .
Bb3HarpaxaeHue crensa ga ce npmbasat n 20 % [O0C,komto Aa ce npuchaaT B nonaa Ha
agBokaTa, CbOTBETHO afBOKATCKOTO APY)KECTBO, BKMIOYUTENHO M B ClydauTe, Korato e
OkasaHa 6esnnartHa ycrnyra, npu KOUMTO afBOKaTCKOTO Bb3HarpaxpaeHue ce npucbxaa no
peda Ha yn. 38, an. 2 3AaB. NpegoctaBeHUTe OT afBOKATCKOTO APYXXECTBO MpaBHU yCryrn
CcbCTaBnsgBaT obOnaraema Bb3Me3gHa [OOCTaBka,kato e ©0e3 3HadeHne ganu
Bb3HarpaxgeHneTo 3a NpoLecyanHo NpeacTaBuTeNcTBo € npeaBapuTenHo 3annaTeHo,unm
€ onpegeneHo OT cbAa no npeasuaeHns B 4n.38,an.2 3A4B ped. 3artoea nNpu NpuckLxgaHe



Ha Bb3HarpakgeHue 3a adBoOKaTCKa MOMOLL W CbAEWUCTBME OT agBoKaT,perMcTpupaH no
300C, vnn agBokat, NpeynbiHOMOLLLEH NO peda Ha yn.71,an.1 ot 3A4B OT perncTpupaHo
no 304C aaBokaTCKO OPY>KECTBO,ABIMKMMOTO Bb3HarpaxaeHne cbrinacHo 4n. 38, an. 2 3A
BbB Bpb3ka c § 2a ot [1P Ha Hapenba Ne 1/2004 r. cneasa aa skntodsa A0C. B nocoyeHuns
CMUCBI € U cb3dadeHaTa no peda Ha un. 274, an. 3 MK npaktuka Ha BKC—-OnpegeneHne
Ne 306/06.06.2017 r. no 4. 7. A. Ne 2559/2016 r. Ha BKC, TK, Il T. 0., Kakto u
MOCTAHOBEHOTO NO peda Ha un. 274, an. 2 MK Onpeaenenne Ne 490 ot 19.09.2017 r. no
4. T. A. Ne 1082/2016 r. Ha BKC, TK, Il T. o.javascript:z(3997039,0,23929)

Ha Ta3nm nnockocT,Ob/MKMMOTO Bb3HarpaKaeHue,KoeTo crnedBa ga ce MNpucbau KaTo
obesuieTeHne e B pasamep Ha 200 nesa, KOWTO € JOKa3aH M CNpaBeLfMB U CbOTBETEH Ha
oKaszaHaTa npasHa MOMOLL, Taka € n 000CHOBaH 40 TO3U pasmep. VCKbT € ocHoBaTerneH U
AoKa3zaH MMEHHO [0 To3u pa3mep/ KOATO e NbrieH pasmep/.
Bcuuko TOBa BOAM OO0 M3BO4,M€ BCUYKM €MIEMEHTM OT (PaKTUYECKUs] CbCTaB Ha
OTrOBOPHOCTTA, BM3npaHu B un.1 ot 3OOB ca Hanuue, KOeETO npasn UckosaTa npeTeHums
OocHoBaTesiHa 1 gokasaHa o pasmep ot 200 nesa 1 npegnoctaBs ockKaaHe Ha OTBETHMKA
Aa 3annatu nocodeHoto obesuieteHne B pasmep Ha 200 neBa 3annareHo aaBOKaTCKO
Bb3HarpaxgeHne no obxaneBaHe Ha HakaszatenHo  noctaHoBneHne  Ne
18-4332-018155/25.09.2018 roguHa B npousBoactBoto npea CPC no H.a.x.geno
Ne17672/2018 roguHa. B To3n cmucbn ca PELLUEHUE Ne3879/29.03.2017

no agm. geno Ne 7174/2016 roguHa no onuca Ha BAC, PeweHue Ne8585/26.06.2018
roamHa Ha BAC no agm. geno Ne6423/2017, PewweHune Ne9424/10.07.2018 roguHa no
agMm. geno Ne6424/2017 roguHa Ha BAC.

Mo ucka 3a 3annawaHe Ha 3aKkOHHaTa nuxeBa BBbpPXY cymata ot 200
neBa,CYMTaHO OT partaTa Ha BNiM3aHe B CuNa Ha pelleHUeTo 3a OTMsIHa Ha
HaKa3aTeNTHOTO nocTtaHoBsieHue- 12.07.2019 roanHa A0 OKOH4YaTEeNHOTO Wu3nnaiwaHe
Ha cymarTa.
3agbmKeHNETO 3a NMXBa MMa aKLEeCOpeH XapakTep W cneaBa cbabata Ha rnaBHOTO
B3eMaHe. [lpegBng OOGCTOATENCTBOTO,ME WCKLT 3a 3annawaHe Ha obe3uweTeHne 3a
UMYLLECTBEHN Bpean e OCHOBaTeNneH, HacToAWMAT cbaebeH CbCTaB Hamupa,ue wu
nckoBata MpeTeHuus 3a 3annawiaHe Ha 3akoHHata nmxea ot 12.07.2019 roguHa o
OKOHYaTenHOTO M3nnallaHe Ha cymaTta e ocHoBaTenHa. B nogkpena Ha To3u u3Bog € u
T.4 1O TP Ne3/2004 roguHa Ha OCIK Ha BKC cnopen KoeTo,npu HE3akoHHW aKToBe Ha
agMUHUCTpaUMATa HavarnHUAT MOMEHT Ha 3abaBata M CbOTBETHO Ha ObIDKMMOCTTA Ha
3aKOHHATa NUxBa BbPXY Cymara Ha OOE3LETEHMETO,KaKTO M HaydanHUAT MOMEHT Ha
noracuTenHaTta QaBHOCT 3a NpPedsiBABaHE Ha MCKa 3a HEroBOTO 3aniaillaHe,e BNM3aHe B
curna Ha peLleHNEeTo,C KOETO Ce OTMEHSAT YHULLOXXaeMUTe agMUHUCTPATUBHU aKToBe, Npu
HULLLOXKHUTE — TOBA € MOMEHTBLT Ha TAXHOTO M3JaBaHe, a 3a He3aKOHHW OeNCTBUSA, UNn
Ge3gencTBmMa Ha agMUHUCTPATUBHUTE OpraHM — OT MOMEHTa Ha NpeyCcTaHOBABAHETO
uMm.ToBa e Taka, 3alloTo HaYarnHUAT MOMEHT Ha 3abaBaTa 3a nnallaHe Ha obesLleTeHne
3a Bpean OT HE3aKOHHW aKTOBE Ha aAMMHUCTPaUUSTa, CbOTBETHO Ha 3aOQbIMKEHMETO 3a
nalljaHe Ha 3aKOHHAa JIMXBa, € MOMEHTBLT Ha BNM3aHE B CUMa Ha PELIEHNETO 3a OTMsIHA Ha
aOMUHUCTPATUBHUA aKT,Tbil KaTO TOraeBa Ce CyMTa 3aBbplueH (DaKTUYECKUSIT CbCTaB Ha
nMmyLlecTBeHaTa OTroBOPHOCT Mo 4yn. 1, an. 1 or 3akoHa 3a OTroBOPHOCTTa Ha
ObpXxaBaTa u_obwunHUTe 3a Bpeaun. B To3n cmucbn e npuetoto no ThiaKyBaTenHo
peweHne N2 3 ot 22.04.2005 r. no rp. geno Ne 3/2004 r. Ha O6woTo chbpaHue Ha
rpaxgaHckaTta Konerms Ha BbpXxOBHNSA KacauMOHEH Cb[.

C ornep nsxoga Ha cnopa,npeTeHumsTa Ha ullela 3a NpMchKaaHe Ha pasHOCKM No agM.
AEeno e OCHoBaTernHa M B HEroBa norsa cregBa Aa ce NPUCHASAT PasHOCKM CbobpasHo €
yBa)keHaTa 4acT oT ucka no pega Ha 4n.10 ot 304OB. B Herosa nonsa cregsa ga ce
npucbaM 3annareHata AbpXkaBHa Takca B NbreH pasmep or 10 neBa U agBOKaTCKO
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Bb3HarpaxaeHue,Ho npean Aa 6bae onpedeneH KpanHuAT pasMep Ha pasHOCKUTE,CbabT
cnegBa ga obcban HanNpaBeHOTO Bb3paXeHue 3a MNPEKOMEPHOCT Ha afBOKaTCKOTO
Bb3HarpaxgeHue,neno3mpaHo OT OTBETHUKA MO UCKa B MUCMEHUSI OTFOBOP U B MUCMEHUTE
Genexkn .OT npeactaBeHnss [loroBop 3a npaBHa 3awmta M Cbaencrteve
Ne[EIMH]/16.06.2020 rognHa e BWOHO,Me WUWeUbT € Bb3OXMUI Ha  AOBOKaTCKO
ApyxecTtBo“ YepHoropcku n W.“ okasaHe Ha npaBHa 3awmta wu cbaenctene npeg ACCI
3a BogeHe Ha geno no pega Ha 30[0B cpewy COBP.,noroBopeHo e  Bb3HarpaxaeHue
B pasmep Ha 420 neea ¢ OOC, nnatumm B 6pon n nnareHn Ha 16.06.2020 roguHa, a ot
CBOsl CTpaHa AJBOKaTCKOTO [PYXECTBO € npeynbiHoMowmno agBokaTt Pas W. ¢
MbnHOMOLWHO 3a npouecyanHo npegctasutencteo npeq ACCI Ha pata 16.06.2020
roguHa. Toau hakT Ha nnawaHe Ha aaBOKaTCKM XOHOpap B TO3M pasMep He ce ocropsa U
OT caMusi OTBETHUK M Ce YCTaHOBABaA W OT NpunoxeHus [oroBop 3a npaBHa 3awuta u
coaencteme. lMpomssogcteoTo nped ACCI e npuknouuno ¢ npoBexgaHe camo Ha edHo
cbaebHo 3acefaHue, B KOETO € B3ena yvactve agsokaT WM., a u3roTBsHETO Ha mckosaTta
Mornba He ce oTnuyaBa C hakTUdecka M MpaBHa CIIOXKHOCT,KAKTO M CaMOTO O€eno He
npeacraensBa npaBHa M dakTnyecka criokHocT.CwrnacHo 4n.8,an.l or Hapepbarta 3a
MUHUMarnHUTe aaBoKaTCKn Bb3HarpaxaeHus/. (Uam. - 1B, 6p. 28 ot 2014 r., OTM. OTHOCHO
n3ameHeHneto ¢ 6p. 28 ot 2014 r. ¢ Pewenne Ne 13062 ot 03.10.2019 r. n PeweHne Ne
5419 ot 08.05.2020 Ha BAC - B, 6p. 45 ot 2020 r., B cuna ot 15.05.2020 r.) 3a 3awmTa no
agMUHUCTPATUBHU [ena Bb3HarpaxaeHWeTo ce onpedens cbobpasHo pasnopenduTte Ha
yn. 7,an. 1, 1.4 van. 2 kato cbrnacHo anuHes (2) Ha un.7 (Uam. - B, 6p. 28 ot 2014 r.,
OTM. OTHOCHO M3MeHeHneTo ¢ 6p. 28 ot 2014 r. ¢ Pewenne Ne 13062 ot 03.10.2019 r. n
PeweHnne Ne 5419 ot 08.05.2020 Ha BAC - [1B, 6p. 45 ot 2020 r., B cuna ot 15.05.2020
r.)-3a 3awmuta no gena c onpegeneH UHTepec Bb3HarpaxaeHusata ca cnegHurte:l. (usm. -
OB, 6p. 2 ot 2009 r., nam. - B, 6p. 28 ot 2014 r., OTM. OTHOCHO N3MEHEHNETO ¢ Op. 28 oT
2014 r. c Peluenune Ne 13062 ot 03.10.2019 r. n PewieHune Ne 5419 ot 08.05.2020 Ha BAC -
OB, 6p. 45 ot 2020 r., B cuna ot 15.05.2020 r.) npu nHTepec Ao 1000 neea - 100 neBa.

HacTosawmar cbaebeH cbcTaB Hamupa, Ye n3aMeHeHaTa Hopma Ha yn.7,an.2 ot Hapeabara
332 MUHUMAaNHUTE a4BOKATCKM Bb3HArpaKAeHusi crnedBa ga Hamepu MpuroxeHue u no
OTHOLWeHMe Ha [oroBopa 3a npasHa 3awmta u cbgencteme Ne [EMH]/16.06.2020 roguHa,
3alLOTO TOW € CKMNIOYEH Cred BAM3aHe B Cua Ha U3MEHEHUSITa Ha NOCOYEHNTE HOPMU-TE
ca B cuna ot 15.05.2020 rogmnHa, a OOoroBopbsT € CKItoveH Ha aata 16.06.2020 rogmHa w
agBokat WM. e cnemBano ga cbobpasvM MUHAManNHUS pasmep Ha adBOKaTCKUTE
Bb3HarpaxgeHus nNo HoeuTe pasnopendbu. LleHata Ha ucka e B pasmep Ha 200 nesa,
AOroBOPEHOTO M 3annaTeHO afBOKaTCKO Bb3HarpaxaeHue € B pasmep Ha 420 neea c
OO0CHo penoto npeg ACCI He npeactaendBa npaBHa U hakTudecka
CINOXHOCT,NPOBEAEHO € camMO efHo cbaebHO 3acegaHue,Ha KOETO e B3ena y4vactue
anBokat M. u 3annateHoTo aaBOKaTCKO Bb3HarpaxgeHuwe ot 420 neBa € NPEeKOMEepHOo U
CblLOTO cneaea ga 6bae pegyumpaHo 4o MyHMManHus pasmep ot 100 nesa. o genoto
HAMa dokasaTterncTea, Ye agBokat WM. e peructpupaHa no 300C,HMTO nbk AOBOKATCKOTO
APYXeCTBO, 3a Aa U ce npucbam Bbpxy Tasm cyma u J1C B pasmep Ha 20%.

Ha Tasu nnockocT,B Monsa Ha uvuleua crnegsa a ce NPUCHASAT Pa3HOCKM CbobpasHo C
yBakeHaTa 4yacT ucka-AT B nbreH pasmep or 10 nesBa 1 afBOKaTCKO Bb3HarpaxaeHue B
pasmep Ha 100 neea. CbaebHuTe pa3HOCKM Ca pasxoamTe Ha CTpaHWUTe,npomM3TUYaLLm oT
y4yacTMeTo UM B afMWHUCTPATUBHOTO MpPOM3BOACTBO.Bcsika OT cTpaHuTe no Oenoto e
OTrOBOpHa 3a HanpaBeHUTe pa3HOCKU.OTrOBOPHOCTTA 3a pPa3HOCKM MO MNpuHUMN €
obekTnBHa/ 6e3BMHOBHA/, 3aWoTo 3arybuna cnopa cTpaHa OTroBaps 3a pPasHOCKWU, Aopu
aKo e nonoxurna Han- ronsaMo cTapaHue f[a Boau npoueca gobpocbBecTHO. CbhrnacHo
pasnopenbara Ha un.81 ot [TIK, no npucexgaHeTo Ha pPasHOCKWU, CbALT Ce NPOoM3Hacs



BbB BCEKM aKT,C KOWTO npuKnYBa pasrnexgaHeto Ha Aeroto B CbOoTBeTHara
I/IHCTaHLl,I/IFI.OTFOBOpHOCTTa 3a Pa3HOCKUTE e rpaxagaHCKo obnuraunoHHoO OTHOLLEHNE, TO
npon3tnya OT npouecyanHuna 3akKkOH U € ypeaeHo OT Hero. 3agbmkeHneTo 3a pa3HOCKHN
npon3tn4a OT HeOoCHOBATEesiIHO Npeaun3BUKaHUA TMpaBeH CMNop U TeXeCTTa 3a TAX € 3a
CTpaHaTa, KOATO HEOCHOBATESTHO € npean3sukarna Cblna.

BogeH oT ropHoTo M Ha ocHoBaHue 4n.203 ArllK,sp.c un.l,an.1 or 3040B,
AomuHucTpatumeeH cba Codms-rpag

P E WL MNU

OCBHbXOA CTONMUYHA OUPEKUUA HA BbLTPELLUHUTE PABOTU OA 3AMNNATH
HA M. M. . OT 'P.C. CYMATA OT 200 JIEBA, NPEOCTABNABALLA OBE3LUETEHUE
3A MPETBLPMNEHMN OT HENO0O MMYLUECTBEHW BPEW-3zannateHO aaBOKaTCKO
Bb3HarpaxxgaeHme B Xxoda Ha obGxanBaHe no cbaebeH pea Ha HAKA3ATEJIHO
NMOCTAHOBJIEHUE Ne 18-4332-018155/25.09.2018 NOAMHA Ha HavanHuk rpyna
kbMm COBP,Hactbnunu Bcnegcteme otmsaHa Ha HAKA3ATEJTHO NMNOCTAHOBIIEHUE
Ne 18-4332-018155/25.09.2018 NOOMHA Ha HavanHuk rpyna kbm COBP C
PeweHne ot 18.06.2019 roamHa, noctaHoBeHO no H.a.x.4 Ne17672/2018 roguHa no
onnca Ha COOUUCKN PAUOHEH Cb[, BegHo ¢ nuxBata 3a 3abaBa BLPXY
nocoyeHara cyma OT AaTata Ha BnM3aHe B Cusfla Ha pelleHUeTo 3a OTMsSIHa Ha
HakasaTtenHoTo noctaHoBneHue-12.07.2019 roguHa A0 OKOHYaTeNHOTO uU3nawaHe Ha
cymara.
OCBHbXOA CTONMUYHA OUPEKUMA HA BDBTPELUHUTE PABOTU OA 3AINJIATU
HA M. M. . OT 'P.C. CYMATA OT 110 NEBA- PASHOCKW NO OENOTO-3AMNJIATEHA
OBbPXABHA TAKCA U AOBOKATCKU XOHOPAP.
HA OCHOBAHUE 411.138,AN.1 AMNK ,MPENMNC OT PELLEHUETO OA CE
U3MNPATU HA CTPAHUTE.
PeweHueTo nopgnexu Ha KacauuMoHHo oGxanBaHe npeg BAC Ha PB B 14
AHEeBEeH CpPOK OT MnorflyyaBaHe Ha mpenuc OT CbLLOTO,CbINacHo pasnopenbara Ha
yn.211,an.1 ANK.

CcbauA:



