PEWEHWE

Ne 398

rp. Cocpna, 24.01.2022r.

B UMETO HA HAPOJA

AOMUWHUCTPATUBEH Cb[ - cooua-reaa, Iv KACALULMOHEH CBHCTAB,
B NybnnyHo 3acefaHme Ha 21.01.2022 r. B cnegHusi CbCTas:
NMPEOCEOATEN: BecennHa XXeHaBapoBa
YJIEHOBE: [OeHuua MutpoBa
Bspa PyceBa

npun y4acTneTo Ha CceKpeTap4d ,D,opa TuHyeBa u npn y4actmeTo Ha MNnpokKypopa

MoHuka ManuHoBa, kaTto pasrneaa aeno Homep 11131 no onuca 3a 2021 roguHa

AoknagBaHo oT cbausa [eHuua MutpoBa, M 3a Oa ce npousHece B3e npeasuva

CIeaHoTO:

[TpousBoactBoTO € Mo pena Ha wi.208 — 228 ot AIIK BBB Bpb3Ka ¢ 4wi. 63B oT

3AHH
OO6pa3yBaHO € MO MOBOJ KacamuoHHa >kanda, Bx. Ne 38775 or 08.11.2021 r. mo onmca Ha
AnmunuctpatuBeH cbl — Codus rpaag u BX. Ne 21046911 or 28.09.2021 r. mo omwmca Ha
Coduiicku paiioHeH cba, nomazaena ot 3/ [bupma], EMK 83183048 , npencrapisiBaHo OT
C.TII. u K. K. ¢ agpec 3a npuzoBaBane [HacerneHo Mscto], [ymunal, upe3 ags. M. I'., cpemty
pemenue Ne 20166494 or 02.08.2021 r., mocranoBerno or CPC, HO, 16 - tu cheraB, 1o
HAX]JI Ne 13999 no onmca 3a 2021 ., ¢ KoeTo e MOTBbpAeHO Haka3aTeiHO MOCTaHOBIICHUE
(HIT) Ne P — 10 - 724 ot 23.07.2019 r., u3gaaeno ot M. M. X., B Ka4eCTBOTO My Ha 4JicH Ha
Komucusita 3a ¢unancor Hamzop (KDH), usnbiHsBail MpaBOMOIIMATa HA 3aMECTHHK
npencenaaren Ha KOH, pwpkoBomenn ymnpapieHue ,,3acTpaxoBaTeleH HaA30p‘, ¢ KOETO Ha
ocHoBaHue 4.647, an.2 u ui1.644, an.2, npean.2 BbB Bpb3Ka ¢ ui.644, an.l, T. 2 BbB Bpb3Ka
¢ §1, t.51 or JIP na Koxmekca na 3actpaxoBarero (K3) Ha 3aCcTpaxoBaTeIHOTO IPYKECTBO €
HAJIO)KEHO aIMUHUCTPATUBHO HaKa3aHHE - ,,MMYIIeCTBEeHa caHKUMs“ B pazmep Ha 2 500 nB.
3a Hapymienne o 4n.108, an.1 ot K3.
C kacanmpoHHaTa jkajida ce pejeBUpaT JOBOJIM 3a HE3aKOHOCHhOOPA3HOCT HAa OCIIOPEHOTO
pelieHue, mopaad HEMpaBWJIHO THIKYBaHE Ha MaTepUallHUs 3aKOH U IMOpagu AOMYCHATH
CBINECTBEHH MPOIeCyaTH! HapylieHus. OCBEH TOBa, B 00KaJBaHOTO MOCTAaHOBJICHUE Ha 3/]
[bupma] e Ouna HamokeHa caHKIUS 33 KBaTMQHUIMPAHUS CHhCTAB Ha IMOCOYCHOTO



HapyIieHue, koeto He 6uino npensseHo B AYAH. [TocoueHo e, ue Hajo)KeHaTa CaHKIUs He
CbOTBETCTBA Ha TEXECTTa M XapaKTepa Ha H3BBPIIEHOTO HapymeHue. Couyu ce, ue
HernpaBwiHo ¢ HIT e HanoxkeHo Haka3aHue, U3BBPIICHO B YCIOBUS Ha ,,IOBTOPHOCT', KaTo B
AYAH He ce cbabpka IBJIHO OMNHMCaHHE Ha (PAaKTUTE U OOCTOATEICTBATA, NMPH KOUTO €
W3BBPIICHO HapylIIeHueTo. TBBpaU ce, e KBaTu(pHUKausITa Ha HapyIICHUETO € HelpaBuiiHa
Y HETIPAaBWJIHO € ONpeNelieHa JaTaTa Ha W3BBPIIBAHE HAa HAPYIIEHUWETO. TBBPAM CHIIO, 4Ye
U3BBPIIECHOTO a/IMUHACTPATUBHO HAPYIICHHE Ce BB MAJOBAXKHO MO CMHUCHIIA HA 4WiI. 28 OT
3AHH. HanoxeHoTo Haka3aHWe HE CBHOTBETCTBA Ha IIENUTE Ha aJMHHHCTPATUBHOTO
HakazaHue, mocoueHn B wi.l2 or 3AHH. M3pazeno e uckane na Obje MOCTAaHOBEHO
pEIIeHue, C KOETO J]a € OTMEHHU OCIIOPEHUSAT ChCOCH aKT U J]a TOCTAHOBH HOBO PEIICHHE, C
koeto ga ce orMenu HII. B Xxoma Ha HacTosmeTo MPOU3BOACTBO KAacaTOPhT PEIOBHO
MIPU30BaH, HE Ce MpeCTaBIIsIBa.

OtBetHUukbT — Komucus 3a ¢uHaHCOB HAA30p, PEIOBHO IMPHU30BaH, CE MPEICTABIABA OT
I0pK. ['., KOATO OcropBa KacallMOHHATA jKan0aTa U MOJH Ja ObJe MOTBBPAECHO BH33UBHOTO
pellleHre KaTo TMPaBUIHO M 3aKOHOCHOOpa3Ho. Jlemo3upa NHCMEHO CTaHOBUINE U
peTeHArpa IO PUCKOHCYITCKO Bh3HArPaXKACHUE.

[TpencraButenar Ha C. rpajacka MpoKypaTypa JaBa 3aKIIOYeHHE 3a HEOCHOBATETHOCT Ha
anbaTa ¥ MOJIM 3a TOTBbPK/IaBaHE HA PEUICHHUETO.

AnmunuctpatuBeH c¢pa Codus — rpan, 4 — TH KacallUOHEH ChCTaB, CJEJ KaTO CE 3alo3Ha C
00’KaJIBaHOTO PEIICHHE, ChOOpa3u JOBOJUTE M CTAHOBUINATA HA CTPAHUTE, U OOCHIU KAKTO
HaBEJICHUTE KaCAI[MOHHHS OCHOBaHUs, Taka W Te3u mo wi. 218, an. 2 or AIIK, Hamwupa 3a
YCTAaHOBEHO CJEIHOTO OT (hakTHUecka M mpaBHa cTpaHa. Ha 05.07.2017 r. B [dpupma] e
3aBegeHa nperenius Ne [EI'H], B cimemctBue Ha momaaeHO YBEIOMIIEHHE 3a IeTa IIO
3acTpaxoBKka ,,I'paxkmancka oTroBopHoct. JI. mpemucka € oOpasyBaHa Ha OCHOBaHHE
CKJIFOUEH JIOTOBOP 3a 3aJIbDKUTENTHA 3acTpaxoBka ,['paklaHcka OTTOBOPHOCT Ha
aBTomMoOmmmcTHTe, OOekTHMBUpaH B momuia Ne BG/02/117001525989 u mo moBoxg
HacTBHMHJIO 3acTpaxoBaTenHo cboOutue — IITII, BcieacTBHE Ha KOETO € YBpEAEH JIeK
aBTomooOun ,,Cear W.“, per [per.Homep Ha MIIC] . Ha narata Ha 3aBexgaHe Ha
MPETEHIUATA Ca MPEACTABCHH BCUYKM JOKYMEHTH, HEOOXOJHMMH, 332 YCTAaHOBSIBAaHE Ha
MPETEHIINATA IO OCHOBAHKE U pa3Mep U MO OTHOILIEHHE Ha YBpPEAEHUsI aBTOMOOMII, Ha KOUTO
e m3BbpiueH orien. Crnen 05.07.2017 r. ot mon3BaTens Ha 3acTpaxoBareiiHaTa yciayra He ca
W3HUCKBAHHU [ONMBIHUTEIHH JOKYMEHTH, OTHOCUMU KbM OCHOBaHHMETO U pa3mepa. Ha
10.05.2019 r. 8 KOH e nmoctenmia xanda ot K. C. oTHOCHO 3a0aBeHO MpOW3HACSHE IO
npetennus Ne[EUK], 3aBenena nmpu kacaropa. Ha 10.05.2019 r. kacallmOHHUSAT OTBETHUK €
usnckan ot [dupma] moapoOHU mUCMeHH 00sCHEHHs MO citydas. OTrOBOPBT € MOCTHITHII
Ha 16.05.2019 r. Mexnyspemenno na 20.10.2017 1. 3acTpaxoBarensiT € H3IUIATHI
3aCTpaxoBaTEIHOTO oOe3MereHre B pasmep Ha 389,44 nB.

31 [bupma] He ce e mpou3HecaO MO TOCOYEHATAa perpecHa MPETCHIUH B
3aKOHOYCTaHOBEHHS CPOK, perjamentupan B wi.108, an.l or K3, B koiiTo € mocodeHo, 4e B
Cpok 15 paGoTHM THM OT MPEACTABSIHETO HA BCHUKU JJOKA3aTENICTBA 3aCTPaXOBaTEIAT TPsiOBa
Jla OTIpeeNd U U3IUIATH pa3Mepa Ha CBOETO 3abJDKEHUE O MpeasBeHaTa MPETEHIIUS, U
MOTHUBHPAHO Ja OTKaXe IUIAIAHeTO IO 3acTpaxoBka ,I'paxkIaHcka OTroBOpHOCT . 3a
KOHCTaTupaHoTOo HapymeHue cuaerenst C. e chcraBuina AYAH Ne P — 06 - 457 or
05.06.2019 r.

Bb3 ocHoBa Ha akTa ¢ u3naneHo arakyBanoto HIT Ne P — 10 - 724 or 23.07.2019 r., ot
3amecTHUK npencenaren Ha KOH, ppkoBoaeny ynpalieHHE ,,3aCTpaxoBaTeleH HAA30p”, C
koero Ha 3] [dupma] e HaTOKEHO aIMHHUCTPATUBHO HAKa3aHUE — MMYIIECTBEHA CAHKIUS



B pa3mep Ha 2 500 neBa 3a Hapymenue Ha wi1.108, an.1 ot K3.

3a u3BBHpIIBAHE HA MPOBEpKa Ha oOcTosTencTara, orpasenu B AYAH u B HII o nenoto ca
cbOpaHM M TpPHUETH THCMEHHU W THacHW Joka3atencta. [lokazanusta Ha cBuaerens C.,
JaJeHd B XoJa Ha CbAEOHOTO CJIEACTBHE, Ca JIOTMYHM M IOCJIEJOBaTENHH,
HEMPOTHBOPEUNBH, KOPECHOHAUPAIIN H3ISI0 C OCTAaHAJIUTE NMHUCMEHU J0Ka3aTelICTBA I10
JIEJIOTO, TIOPAJX KOETO BB33UBHUSAT ChJI TPABUITHO € MPEIEHUJI 1a TH KPEIUTHPA.

Bb3 ocHoBa Ha Taka crOpanuTe gokazatenctsa, CPC e Hanpaswui u3Box, ue HII e uznaneno
OT KOMIIETEHTEH OpraH U B Kpbra Ha Heroute mnpaBomoinus. [lpuen e, ye B xoma Ha
aIMUHUCTPAaTUBHO-HAKA3aTETHOTO  MPOM3BOJCTBO HE ca JIOMYyCHaTH  ChIIECTBEHU
MpoIecyaIHu HapyIleHus, a pu cheraBsiHeTo Ha AY AH u n3mnaBanero Ha coproto HII ca
Cna3eHu M3KUCKBaHUATA Ha 4. 42 u un. 57 3AHH. I1o chiiecTBo Ha criopa Bb33UBHUS Ch]I €
U3JI0KHI ChOOpakeHus, Y€ aJIMUHUCTPaTUBHOHAKA3aTEIHATa OTTOBOPHOCT Ha JPY>KECTBOTO
€ aHTaKHUpaHa MPABUJIHO U Y€ OMPEJeIeHaTa CAaHKIUA € B 3aKOHOYCTaHOBEHHS pa3Mep.
KacaunonHnara sxanba e gonycruma, npeaBu 0OCTOSTEICTBOTO, Y€ € M0/1a/ieHa OT aKTUBHO
JErUTUMHUPAHO JIMLE B 3aKOHOYCTaHOBEHMsI 14 — NIHEBEH CPOK OT ChOOIIABAHETO MY Ha
00KaJIBAaHOTO CHACOHO peIlIeHuE.

Pasrienana no chIiecTBO KacallMOHHATA jkaj0a € HEOCHOBATEIHA.

3a n1a TMOCTaHOBM aTakyBaHOTO chAeOHO pemenne, CPC B wmsmoct e ycTaHOBHI
dakTrueckaTa OOCTAHOBKA, KOETO TOTBBPXKAaBa (aKTUTE U KOHCTATAIlMUTE Ha
AIMUHUCTPATUBHUS OPTaH B MPOBEAECHOTO aJIMUHHCTPATHBHO HAKA3aTEIHO MPOU3BOJICTBO.
[IpaBuinau ca motusute Ha CPC, ¢ xouto e npuen, ye AYAH u u3naneHoTo Bb3 OCHOBA HA
Hero HII ca uwsnmamenu ot kommereHTeH opraH. AYAH chabpka BCUYKU H3UCKYEMH
cbriaacHo wi. 42 or 3AHH pekBu3uTH: mOCOYEHU ca (PAKTUYECKUTE OOCTOSTENICTBA, NPHU
KOUTO € U3BbPILICHO HAapYILIEHUETO, OTPA3€HO € KOM HOPMATUBHHU IpaBuja ca HapyuieHu. B
CHOTBETCTBUE C W3MCKBaHeTO Ha ui. 42, T. 5 or 3AHH wu3uepnarenHo u mpenusHo €
MIOCOUEHA 3aKOHOBaTa pasnopeznda, KosSTo € HapylieHa. Bb3 ocHOBa Ha JOKa3aTeJICTBEHUS
MaTepualn Mo JeJ0TO Ce YCTaHOBSBA, Y€ M3AaJE€HOTO Bb3 OCHOBa Ha mutupanus AYAH
HaKa3aTeJHO MTOCTAHOBJICHUE OTroBaps Ha M3MCKBaHMATa HA wi. 52-58 ot 3AHH.

AVYAH u HII ca cbcraBenu B cpokosete 1o wi. 34, an. 1 u an. 3 or 3AHH. B ciayuas akTeT
€ ChCTaBeH B TpUMecedHHs Cpok mo 4i. 34, an. 1 or 3AHH or or 3aBexnane Ha meTara, a
HIT — B mectmeceunus cpok mo uwi. 34, an. 3 or 3AHH, T.e. B chOTBETCTBHE C MaTepHATHUS
3aKOH M MpOLieCyaJHUTe MpaBuia.

HanbiiHo npaBUTHY ca M3BOAMTE HA pallOHHUS ChIUS, Y€ KacaTOPhT € OCHIIECTBUI ChCTaBa
Ha HapymeHuero o 4i.108, an.l or K3, kato He ce e mpon3HeCcha B CpoK OT 15 paboTHH
JHU OT IMPENCTaBIHETO Ha BCUYKU JIOKA3aTEJICTBA OT 3acCTPaxOBAaHOTO JIMIE, KaTo
3acTpaxoBaTeNAT € CIelBalo J1a ONpedeiad M M3IJIaTH pa3Mepa Ha CBOETO 3aJbKEHUE 110
npeAsBeHaTa MPETEHIUs, WM MOTHBHPAHO J1a OTKaXke mianjanero mo Hed. Cien kato B
3aKOHOBHSI CPOK HE € TOCIIEIBAIIO IPOM3HACSHE M0 HAKOH OT H3PHYHO MOCOYCHUTE HAYUHH,
BKJI. Ype3 MOTHUBHUPAH OTKa3, 3aCTPaxoBaTENAT € HAapyIIMJ 3aKOHOBHS TEKCT. B ciydas e
YCTaHOBEHO IO OE3CIOpPEH HAauMH HEM3N'BIHEHHE Ha 3aJbJDKEHHETO 3a IpOU3HACSIHE 10
MPETEHIINATA 32 00e3lIeTeHNEe Ha MIETH. AIMUHUCTPATUBHOTO HapyllieHue € GopMaaHo u
OCBIIECTBEHO Upe3 0e3/IeliCTBHE - ChC CAMOTO HEMpPOU3HAcsIHe B cpoka mo 4. 108, am.l or
K3. Kacanmmonnara uHcTaHus npuemMa, 4ye pailOHHUAT ChAUS € U3IIBJIHUI 3aIbDKEHUETO CU
no wi.l3, am.l or HIIK 3a paskpuBaHe Ha OOEKTHBHaTa HMCTHHA KaTO CIy>KEOHO €
npeArnpruen ASHCTBYS MO ChOMpaHe Ha J0Ka3aTelICTBA Uype3 pas3muT Ha akTochcraButens C..
[Tpu mpaBuiiHA MpeleHKa Ha ChOpaHUs MO JIEJIOTO JOKAa3aTeJICTBEH MaTepual palOHHMST
ChIUsl € HampaBWJI TMpaBWJIEH H3BOJ 3a OCHIIECTBABAHE OT KacaTopa Ha ChCTaBa Ha



Hapymenue o wi. 108, an.1 ot K3.

HeocHoBarenHu ca WHBOKHpAaHUTE JOBOAM, Y€ HEMPABUIHO € HAJOXKEHA CaHKUIUS 3a
HapylIeHUe, U3BHPILEHU MPU yCIOBHITA Ha TOBTOPHOCT.

KeM agMuHUCTpaTHBHATa TMpPEMUCKAa Cca TPWIOKCHH JOKa3aTeJICTBA 3a TOBa, Ye
JIPYKECTBOTO € OMJI0 CaHKIMOHUPaHO ¢ Bysi3io B cuia HIT Ne P — 10 - 641 ot 15.12.2016 .
(Bis13710 B cuia Ha 03.07.2017 r.) 3a Hapymenue Ha wi. 108, an. 1 ot K3. Ilo cunarta Ha § 1,
1. 37 ot JIP Ha K3, ,,moBTOpHO HapylieHue” e HapyIICHUeTO, U3BBPIICHO B €IHOTOIUIICH
CPOK OT BJIM3aHE B CHJIa Ha HaKa3aTEIHOTO MOCTAHOBIIEHHE, C KOETO € HAJIOKEHO HaKa3aHUe
3a chIMs BUJ HapymieHue. [Ipu MOBTOpPHO HapylieHWE € MPEIBUICHO aIMUHUCTPATHBHO
HakazaHue 3a ropuaudecku juna ot 2 000 nmo 40 000 neBa., ¢ KOETO aAMUHUCTPATUBHO
HaKa3BalUAT OPraH ce € ChOOPA3MII M € HAJIOKHUII Ha IPYKECTBOTO HMYIIIECTBEHA CAHKITUS B
O0ym3bK 10 MuHUMaIHHS pasmep or 2 500 nB., kKaTo € B3eN MPEIBHUJ W TIEpUoaa Ha
3aKbCHEHUETO OT 2 MeCeIa.

CeapT mpuema, Ye H3BBPIICHOTO OT Kacaropa aJMHHHCTPATUBHO HapylIeHHE HE
Ipe/CcTaBIsiBa MaJOBaXeH ciydail mo cmuchia Ha 4i. 28 or 3AHH - TakeB, npu KOWTO
U3BBPIICHOTO aJMHUHUCTPATHBHO HapyIIEHHE, C OTJIe] Ha JIMIICAaTa WM HEe3HAYUTETHOCTTa
Ha BpPEeIHUTE MOCJIEIUIIN WK C OTJIe] Ha JPYT'H CMEKYaBalld 0OCTOSTENCTBA, MPEACTaBIIABA
MO-HUCKA CTENeH Ha OOIlecTBEHAa OMAcCHOCT B CpaBHEHHWE C OOMKHOBEHHTE CIydyaud Ha
aJIMUHHUCTPATUBHO HAPYIICHUE OT ChOTBETHUS BUJ. 3aTOBA CAHKIIMOHUPAHOTO FOPUINIECCKO
JHIe He cieaBa Ja Oble 0CBOOOIEHO OT aJMHHUCTPAaTHBHO-HAKa3aTeJIHa OTrOBOPHOCT. B
KOHKPETHHS CJlydall W3BBPIICHOTO JESHUE € 3aCTPAllHio OOIIECTBEHHTE OTHOIICHHS,
npeAMEeT Ha 3alldTa, C JOCTaThbYHA WHTEH3WBHOCT, 3a Ja c€ IpHEeME, Y€ ChIIOTO €
aIMUHHUCTPATUBHO HapylieHue. Haka3aHHEeTo € HaJoXEeHO B YCIOBHSATAa HAa MOBTOPHOCT,
KaKBUTO JIOKa3aTelicTBa O€3CMOPHO ca HAIUIIE TI0 JAENIOTO.

[IpoTBHO Ha TBBPASHOTO B KacallMOHHaTa Xajba, pemaBaumsaT cbctaB Ha CPC e
aHaJIM3upan ¢ HeoOXoAumaTa TPEIU3HOCT ChOpAaHHUTE B XOAa HAa CHICOHOTO CIICACTBHUE
MUCMEHHM M TJACHHM JIOKA3aTeJICTBA, MPH KOETO MO KaTEeropuueH W HEChbMHEH HAYMH €
yCTaHOBUJI (DaKTHTE IO IEJ0TO, Bh3 OCHOBA HAa KOMTO € CTUTHAJ J0 BEPHU MPABHU U3BOIH.
CrnenoBaTelHO HE ca HAJHIE JOMYCHATH CHIICCTBEHU MPOLECYalHU HAPYIICHUS, TOpaan
KOETO KacallMOHHATa kan0a € HEeOCHOBATENHA, a 00)KaIBAHOTO ChACOHO PEIICHHE ClieaBa Aa
0bJie OCTaBEHO B CUJIA.

[Tpu TO3M M3XOA Ha cropa cielBa Ja ce MPUCHAU IOPUCKOHCYITCKO Bb3HATpaKIeHHE Ha
OTBETHHWKA HAa OCHOBaHWE 4i. 631, an. 5 BBB Bpb3ka ¢ an. 4 or 3AHH BBB Bpb3ka ui. 37,
an.l or 3akona 3a mpaBHata momornl (3III1) BsB Bpb3ka ¢ uin. 27¢ ot Hapembarta 3a
3arIaianeTo Ha npaBHarta momoi B pasmep Ha 80,00 (ocemaecer) sieBa.

ITo ropensnoxeHnTe choOpakeHUs M Ha OCHOBaHue wi. 221, an. 2, mpeni. mepBo AIIK, BBB
Bp. ¢ ui. 638 3AHH, Anmunucrparusen cpq — Codus rpaa, YeTBbpTH KacallMOHEH ChCTaB,

PEIIN:

OCTABA B CUJIA Pemenne Ne 20166949 or 02.08.2021 r., nocranoseno ot Coduiickus
paiioneH c¢b11, Hakazatenno otnenenue, 16 - Tu cheras, mo HAXJT Ne 13999/2019 r.
OCBHBXIA 31 [dupma], EMK 83183048 na 3amatu Ha Komwmcus 3a ¢puHAHCOB HaI30p
IOPUCKOHCYJITCKO Bb3HarpaxaeHue B pazmep Ha 80,00 (ocemmecer) neBa.

Pemennero e OKOHUATETHO U HE MOJISKH Ha 00KaIBaHE U MPOTECT.



TIPEJICEJTIATET:



