PEWEHWE

Ne 4323

rp. Cocpna, 30.07.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[l - CO®UA-TPAL, TpeTo oTAeneHue 55 cbeTas,
B nybnnyHo 3acefaHme Ha 21.07.2020 r. B cnegHusi CbCTas:
CbauA: Onana Ctamb6onoBa

Npu yvyacTneto Ha cekpetapsi AHTOHMHa BukoBa, kato pasrnega geno Homep
3895 no onuca 3a 2020 rognHa goknagBaHo OT CbAaudaTa, U 3a fa ce Npon3Hece B3e
npeasua crneaHoTo:

ITpon3BoacTBOTO e o pena Ha Y. 145 u CIL. oT
AnmuHHCTpaTUBHO-TIpoiiecyanHus koaekc /AITK/, BbB Bpb3ka ¢ wi.188 or 3akoHa 3a
JaHbK BBPXy gobaBenata croinoct (31/1C).

O6pasyBano e mo ainba Ha [pupma], EMUK 20143395, chc cemamuine u aapec Ha
yrpasiieHue [HaceneHo mscro], [ymuial, er.4, an.10, npenacraBnsiBaHo OT ympaButens /.
B. K. upe3 amBoxkar M. M. cpemy 3amnoBen 3a HajaraHe Ha NPUHYJIUTENIHA
anmuHucTpatuBHa Mspka /[[TAM/ Ne ®K-C413-0038853/27.02.2020r. na Hawyanuuk otaen
,OnepatuBHM JedHocTH B ['maBHa nupekiusa “@Duckanen kontpon* npu LY na HAIIL, ¢
KOSTO € HaJoKeHa Ha >jKaJdomojarens MpPUHYIUWTENHAa aJMUHUCTpATUBHA MspKa —
3areyaTBaHe HAa THPrOBCKH OOCGKT — CTyIWO 3a KpacoTa ,,b.“, Haxoxasm ce B [HaceleHO
mscTo], ,,O.“ Ne78 u 3abpaHa 3a 10CTHI 10 00eKTa 3a cpok oT 14 nHu, Ha ocH. wi. 186, an.1,
1.1, 6.,,a“ or 3AJC, xaro 3ameyaTBaHETO Ja CE€ W3BBPIIM CJIe] BJIM3aHE B CUJIAa Ha
HacTosilaTa 3amnoBes. PeneBupa 10BOAM 32 HE3aKOHOCHOOPA3HOCT HA OCIIOpPEHATa 3aIloBell,
KaTo MOCTAaHOBEHAa OT HEKOMIIETEHTEH OpraH, MpH HapylleHHWe Ha M3UCKBAHETO 3a (opma,
OpU CHIIECTBEHU IMPOILIECYalHU HapyILIEHHS M HechoOpassiBaHe C MaTepHaIHO-TIPABHU
pasznopendu. Momu chAa Ja TOCTAaHOBH peEIIEHHE, C KOETO Jla OTMEHH O0ajaBaHUS
aIMUHUCTPATUBEH aKT.

B cbaebHo 3acemanue >kanOomoiaTensiT 4Ype3 MpolecyajieH MpeAcTaBUTEN MOAIbpiKa
xanbaTta. Monu 3a IpUChXKIaHe HAa CTOPEHUTE ChACOHH Pa3HOCKHU.

OtBeTHUKBT — Hawanuuk otaen ,,OnepaTtuBHU AeHOCTH B I'maBHa aupekuus “DuckaneH
koHTpon npu L[Y na HAII, upe3 npouecyaneH NpeacTaBUTENl OCIOpPBA *kajndaTa U MOJH



NOTBBPKIAaBaHE HA M3JaJieHaTa 3aloBel KaTo MpaBUIHA M 3aKOHOChoOpa3Ha. [Iperenampa
PUCHKIAHE HA FOPUCKOHCYJITCKO Bh3HATPaXKICHUE.

CpabT, KaTO MPEIEHU MOOTAETHO U B CHbBKYIMHOCT CHOpPAHHUTE MO JIENOTO J0KA3aTeICTBa,
CTAaHOBUIIATa HA CTPAHUTE M CHOOPA3W MPHIOKHUMHUS 3aKOH, HAMHpA 32 YCTAaHOBEHO OT
dakTHUecka cTpaHa CIeIHOTO :

[Tpu u3pbpiiena nposepka Ha 15.02.2020 r. B 11.05 yaca B ThproBcku 00OEKT — CTYAMO 3a
KpacoTa ,,b.“, Haxomsn ce B [HaceneHo wmscto], ,,O.“ Ne78, cromanucBan ot [dupma] -
[HaceneHo MscTo], € ycTaHOBeHO, 4Ye MPH H3BBPIICHA KOHTPOJHA MOKymnka Ha 1 Op.
mammoaH 3a koca u 1 6p. 6ancam 3a koca Ha croifHocT 30 neBa, 32 KOETO € MPHUETO IJIalaHe
B Opoli, He ¢ wm3dajcHa (¢ucKalHa KacoBa OeleKKa OT MOHTHPAHOTO M BBBEIACHO B
eKkcrutoatamus GpuckamHo yctpoiicto /DY/ - napymenne Ha 41118, an.1 or 3/1/IC. Ot ®Y
e otrevaraH nqHeBeH ¢uHacoB otdeT oT 15.02.2020 r. u JJPO ,, X ¢ oTpa3eHu nponaxou Ha
croiiHOCT 63 JIeBa 0 MOMEHTa Ha 3amoyBaHe Ha mpoBepkaTa. ChCTaBEH € MPOTOKOI 3a
u3BbpieHa nposepka Cepust AA Ne 0038853/15.02.2020r. 32 KOHCTATUPAHOTO HApYIICHHE,
B IIPHCHCTBUE HA YIIPABUTENS HA JPYKECTBOTO, KaTO € YKa3aHO Ha ocHoBaHme Wwi.13, an.l u
.37, an.4 or JJOIIK ynpaBUTensT uiaM ymbIHOMOIICHO JIMIIE 3 C€ SBU Ha MOCOYEHa JaTa
U MACTO M Jla MPEACTaBU JOKYMEHTH U 3a chcTaBsiHe Ha AYAH. B aamunucrpatuBHata
npenucka He ca npeacrasenn AYAH u HIIL.

C ocmopenaTa 3amoBe]] 32 HajJaraHe Ha MPUHYAUTEIHA aaMUHKCTpaTHBHA Mspka [TTAM/ Ne
®K-C413-0038853/27.02.2020r. na Hauanunuk otmen ,,OnepatuBau AeiiHocTH B [1aBHA
nupekius “@uckanen koHtpoa mpu LY na HAII, na ocnoBanue un. 186, an.1, 1.1, 6. ,,a“
or 3AJC e namoxena Ha npyxkectBotro ITAM - 3ameyaTBaHe Ha THPrOBCKH OOEKT,
CTOIIAHKMCBAH OT jkajbomnonaaresss U 3a0paHa 3a JIOCTBI 0 HEro 3a cpok oT 14 nuu. 3a ga
noctaHoBH [TAM aMHUHHCTPATHBHUST OPTraH C€ € MOTHUBUPAJ C U3BBHPIICHO 33 MIBPBU ITBT
oT xanbomoparens aIMUHHCTpaTHBHO Hapymenne Ha wrill8, amnl or 3IJC. Ilo
OTHOILIEHWE Ha omnpenesneHus cpok Ha [IAM e u3ThbKHATO, Y€ TOMl ce SIBSBA NMPEBEHIUA
cpelly TO3M HEXelaH pe3ynTaT 3a (ucka M yKa3Ba 3HAYMMOCTTAa Ha OXpPaHSBAHUTE
00I1ECTBEHN OTHOIIEHHUS.

C ornen yCTaHOBEHOTO OT (DaKTUYECKa CTpaHa, ChIBT MIPABH CICAHUTE U3BOJIH:

XKanbara e moganena B mpensuaenns B wi.149, an.l ot AIIK cpok, oT Ha/uIeKHA CTpaHa —
aZpecatr Ha oOKaJBaHUS aJIMUHUCTPATHUBEH aKT, MMallla MPaBO U MHTEpeC OT obOxajBaHe,
1opajiy KOETO ce BB MPOLIECyaIHO JOMYyCTHMA.

Pasrienana no chIecTBO € OCHOBATENHA.

[Tpu cmyxeOHaTa mpereHKaTa Ha 3aKOHOCHhOOPA3HOCTTa HA aTaKyBaHWs aIMHHHCTPATHBEH
aKT ChIBT KOHCTATHpA, Y€ CHINUAT € U3/IaJeH OT KOMIIETEHTEH OpraH U B ChOTBETHATA
dbopMma, HE ca JOMYCHATH CHIIECTBEHH HAPYIICHUSI HA aAMUHUCTPATUBHOMPOU3BOICTBCHUTE
paBHIIA.

OO6xanBaHata 3amoBen 3a mnpuiarane Ha [TAM e mocTaHoBeHa mNpU HapylieHHE Ha
MaTepUaHUs 3aKOH U HeCchOOpa3siBaHE C I[eNTa Ha 3aKOHAa — OTMEHUTEIHU OCHOBAHHUS I10
11.146, 1.4 u 1.5 ot AIIK.

CeriacHo pasnopenbdara Ha wi. 22 ot 3AHH 3a npenoTBpatsiBaHe U MpeycTaHOBSBAaHE Ha
aIMUHUCTPATUBHUTE HAPYIICHUs, KaKTO M 3a MPEJOTBpATsIBaHE M OTCTpaHsSBAHE Ha
BpPEIHUTE TOCIEAUIMA OT TAX MOraT Ja ce Mpuiiarar MPUHYAUTEITHH aJMHHHUCTPATUBHU
Mepku. CiydauTe, KOraro MoraT Jia ce MpuiaraT NpUHYIUTEHN aIMUHUCTPATUBHA MEPKH,
TEXHUAT BUJ, OpraHUTE, KOUTO TH MPHJIAraT, ¥ HAYUHBT 32 TAXHOTO MPHIIOKEHUE, KAKTO U
pPENBT 3a TAXHOTO 00KaJBaHE Ce yPeXKaAaT B ChOTBETHHSI 3aKOH MJIH yKa3 - wi. 23 or 3AHH.
Hopmute Ha un. 186 u wi. 187 ot 3/I/IC pernmameHTHpaT AbpKaBHA MPUHY/IA 32 3allUTa Ha



0COOCHO BaXEH IBbP)KABEH HMHTEpPEC — TapaHTHpaHE Ha TOCTHIUICHUSATA BBHB (hUCKa upe3
cnasBaHe Ha (QuckanHaTa aucuuMiuiiHa. llenra Ha Hamaranero Ha IIAM e 3a
NpEyCTAaHOBSBaHE W/WJIM TpENOTBpATSIBAHE HAa aJMUHHCTPATHBHH  HApYIICHUS U
MOCJICTUIIUTE OT TAX, MOPaad KOETO MMAT MPEBAHTHBEH XapakTep. s HAMa CaHKIMOHEH
xapaktep. CaHKIUATa 3a HU3BBPILIEHOTO HapyIlIEHHWE CEe OCHIIECTBSABA YpE3 HajaraHe Ha
aJMUHHMCTPATHBHO HaKa3aHHE — B CIIy4yas UMYIIECTBEHA CAHKIIUS Ha FOPUAMYECKOTO JIMIIE.
Crnopen un.186, an. 1, 1. 1, 6. ,,a“ or 3/IC, npunynutenHara aAMHUHHCTPaTHUBHA MsIpKa
»3alleyaTBaHe Ha O0EKT 3a CPOK J0 TPHUAECET IHU', HE3aBUCHMO OT IMPEABUACHUTE TJI00U
WM UMYIIECTBEHHM CAHKLWM, C€ MpHUJara Ha JMIe, KOETO HE CHa3W pela WM HauuHa 3a
U3laBaHEe Ha CHOTBETEH JOKYMEHT 3a Mpojax0a, W3[aJeH 10 YCTaHOBEHHUS pen 3a
JocTaBKa/mpoaaxoa.

B cinyuas mexny cTpaHUTe HE € CIOpPHO, Y€ KbM MOMEHTAa Ha OChIECTBEHATa MPOBEpPKA B
TBPrOBCKHUSI OOEKT HE € u3AaneHa (uckaiHa KacoBa Oesexka oT (DYHKIIMOHHPAILIOTO B
obekta @Y. CnopHo e nokonko mnpunaraneto Ha [IAM e B yHUCOH C LenuTe,
pernameHTupany B wi. 22 ot 3AHH u ¢ npuHiuna 3a cbpasmMepHOCT, POrjaceH ¢ 4il. 6, ai.
2 AIIK. B cayyas npu ycTaHOBEH MHUUJEHTEH Cily4dall KakKTO OTHOCHO CaMHUs ThpPIOBEll,
Taka ¥ MO OTHOILIEHHE Ha ThProBCKHs 0OEKT, TO HajaraHeTo Ha mpouecHata [IAM 3a cpok
oT 14 nuu He 6U MOTJIO Aa ce OMpeAeNIn KaTo Chpa3MepHO.

3anoBeara 3a HanaraHe Ha [IAM "3ameuaTtBaHe Ha ThProBcku OOEKT" 3a cpok OoT 14 nHu e
u3JaZieHa BbB Bpb3Ka C M3BBpILEHA MpOBEpKa Ha O0EKTa, MpU KOSTO € KOHCTaTHpaHO
HEU3IbJIHEHUE Ha 3aJbJDKEHHETO 3a UH3/1aBaHeT0 Ha (UCKajJHa KacoBa Oelexka.
W3noxeHuTe B 3a110B€ATa MOTHBU 32 NPOABDKUTEIIHOCTTA HA CPOKA ca aOCTPAaKTHU C OIJie]
JUIICaTa Ha ChIIOCTABUMOCT CHPSIMO TEKECTTAa Ha U3BBPILIEHOTO HAPYIIEHUE U MOCIEIUIIUTE
oT Hero. M3noxxeHnTe apryMeHTd BbB Bpb3Ka C MPOABKUTEIHOCTTa HAa cpoka Ha I[TAM ca
00110 opmynupanu GopMaliHU U3SBICHUS U HSIMAT XapakTepa Ha ChIIMHCKA MOTHUBH KaTo
nMpaBHU M (AaKTUIECKH OCHOBAHHUs OTHOCHO menuTe Ha [TAM B KOHKpeTHHs ciydaid — 3a
3HAaYUMOCTTa Ha OXpaHSBAHUTE OOIECTBEHH OTHOILIEHHUS, TEKECTTa Ha HapyLICHUETO,
MOCJICTUIIUTE OT HEr0o M HEOOXOJUMOCTTa OT OCHUTypsSBaHE 3alluTa Ha OOIIECTBEHUS
WHTEpPEC U MPENOTBpaTsIBaHE BB3MOKHOCTTA 3a H3BBpPIIBaHE Ha HOBO HapymeHue. [lo
HUKAaKbB HAaYyWH HE CTaBa sICHO KakK ¢ ompererneH cpoka uzMexny 30 HopMaTHBHH
BB3MOXKHOCTH, KO OOCTOSTEICTBA Ca OT 3HAUE€HUE M KaKBa € TIXHATa TeXeCT.

IIpu n3naBane Ha 3IIAM crnenBa UMIEPaTUBHO Ja C€ CHa3Ba MPUHUHUIIBT HA ChbPa3MEPHOCT
10 CMHCBJIa Ha 4. 6, an. 5 AIIK xato npaBuioTo e, 4ye aAIMMHUCTPATUBHUTE OPraHu Clie[Ba
Ja ce BB3IbpPKAT OT AaKTOBE M JCHCTBUSA, KOUTO MOraT Ja MPUYUHAT BPEIH, SIBHO
HECHU3MEPUMU C TpecieBaHaTa 1ein. AIMUHUCTPATUBHUAT OpraH € W31aj WHAUBUIAYyaJIeH
aJMHHHMCTPATHUBEH aKT 0€3 1a U3BBPILU IPELeHKa 32 HAIUYUETO Ha 0alaHC MEXIY JUUHUTE
U OOILIECTBEHH WHTEPECH, a caMO 3a HaJIW4YMeTo Ha OJaHKeTHO W o0uio ¢opMylIupaH
O0IIIeCTBEH MHTEpeC OT HajaraHeTo . B ciyuas chbpa3smMepHOCTTa Ha MspKaTa, MpeleHeHa
Ha 0a3aTa Ha BCHYKHM JAHHU 32 KOHKYPEHIIMS MEXKIY JMYHU M OOIIECTBEHU WHTEpPECH, €
HapylleHa, Thii KaTO yCTAHOBEHUST pa3Mep Ha CpOKa 3a HajaraHeTro i He € 000CHOBaH, KaTo
ce 3acsararT mnpaBa M 3aKOHHM MHTEpeCHM Ha ajJpecaTa B IMO-TOJsIMa CTEHNEH OT
Hal-Heo0X0MMOTO 3a I1eJITa, 3a KOSITO TS Ce Hajara.

[IpeaBua W3M0KEHOTO OCHOPEHHUAT AakT KaTo MaTepuajHO He3aKOHOChOOpa3eH W
HECHOTBETCTBAIIl Ha I[EITa HAa 3aKOHA, CE sBSBA HE3aKOHOCHOOpA3eH W cleiBa Ja Obae
OTMEHEH.

[Tpu TO3M U3XOA Ha CIIOpa, OCHOBATENIHA € IPETEHIMATA Ha OCIOPBAIlKS 3a MPUCHKAAHE Ha
HAIPaBeHUTE MO MPOM3BOACTBOTO pa3HOCKM. TakuBa ca JoKa3aHH B 001l pasmep Ha 550


apis://base=narh&doccode=4057&topar=art22&type=201/
apis://base=narh&doccode=2024&topar=art6_al2&type=201/
apis://base=narh&doccode=2024&topar=art6_al2&type=201/
apis://base=narh&doccode=2024&topar=art6_al2&type=201/
apis://base=narh&doccode=2024&topar=art6_al5&type=201/

aeBa, or kouto. 50 neBa mppxkaBHa Takca W 500 neBa 3a 3amuaTeHoO aJABOKATCKO
Bb3HarpaXKiacHue.
Boaum oT u310)KEeHUTE ChOOPaKEHUs, ChIBT

PEIIN:

OTMEHS 3amnoBen 3a HajaraHe Ha NMPUHYIUTEHA aAMUHHCTpaTuBHa Mspka /TIAM/ Ne
®K-C413-0038853/27.02.2020r. na Hauamauk otmen ,,OnepatuBHu AeHOCTH B ['1aBHa
mupekius “@duckanen koutpon” npu LY nva HAII, ¢ xosro Ha b. 11* E.- [HaceneHo mscTo],
npezacTaBisgBano ot ynpasutens JI. B. K., ¢ HanoxkeHa MpUHYIUTEHA aJMHHHCTPATHBHA
MspKa — 3aledyaTBaHe Ha THhPrOBCKM OOEKT — CTyAHMO 3a Kpacorta ,,b.“, Haxomsamp ce B
[Haceneno mscro], ,,0.“ Ne78 u 3a0paHa 3a q0CThI 10 00eKTa 3a CPoK OT 14 maHM, Ha OCH.
4yn. 186, an.1, 1.1, 6.,,a“ ot 31 JIC.

OCBXIA HanmonamHa areHIus 3a TPUXOAWTE Ja 3arllaTd Ha [dbupma], EMK
20143395, cbe cemanmiie U ajpec Ha ynpasieHue [HaceneHo mscto], [ymumal, er.4, am.10,
npezactasisgBano ot ynpasutens J[. B. K. cymara ot 550 neBa, npeacrapisBaiia pasHOCKA
110 JI€JIOTO.

Periennero momyiexxu Ha obOxayiBaHe Hpel BbpXOBHUS aMUHUCTPATHBEH ChJ B 14-1HEBEH
CPOK OT CbOOLIEHHUETO 10 CTPAHUTE.

AIMMNHUCTPATUBEH CbAUA:



