PEWEHWE

Ne 5568

rp. Cocpna, 05.10.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 43
cbCTaB, B Ny6nuyHo 3acegaHue Ha 15.09.2021 r. B cnegHus CbCTaB:
CbANA: Becena LlaHkoBa

Npwn y4acTueTo Ha cekpeTaps [ecucnasa B CumeoHoBa v npu y4acTMeTo Ha
npokypopa CTosH AMMUTPOB, kaTo pasrnega geno Homep 6983 no onuca 3a
2019 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug
crneaHoTo:

[TponsBoacTBOTO € MO pena Ha wi. 1, ain. 2 oT 3aKoHa 3a OTrOBOPHOCTTA Ha
nbpkaBata W obmuHute 3a Bpemu /30/JOB/, BBB Bpb3ka ¢ un. 203 or
AnmuHuCTpaTUBHO-TIporecyantHus koaekc /AITK/, Bp. . 4, map. 3 ot JloroBopa 3a EC.
O6pa3yBano mo uckoa monba Ha H. H. T., upe3 ans. II. C., CAK, cbc cpaeben aapec
[Haceneno wmsicro], [ymuual, BX. A, er. 3, oduc 9, ¢ KOSATO € NMPUASBCH HCK CPEILY
brirapcka Haponna 6anka /BHB/,rp.C. 3a nmpuckxkaane Ha 00e3lIeTEHUE 32 UMYIIECTBEHU
Bpenu B pasmep Ha 5 975.91nB. or 3a0aBeHO IUIAl[aHE HA TapaHTHPAHHUS JIEMO3UT B
,KoproparuBua Teproecka 0anka“ /K./ AJ] /B necbet./ B pasmep Ha 183 010.28 nesa, 3a
neproga 30.06.2014r. mo 04.12.2014r., nmperbprieHn BCIEICTBHE HA HE3aKOHOCHOOPA3HO
Oe3neiictBue Ha BHDB, u3passBaiio ce B HEU3II'bIHEHHWE HA 3aJbJDKEHUETO Ja IMPHIIOKU
npaBo Ha EC ¢ nupekten edekT B ob0nacTra Ha M3IJIANIAaHE HA TapaHTUPAHUTE JCTO3UTH,
KaKBOTO 3aJbJDKEHHE € HMMalia BbB Bpb3ka ¢ JlupektuBa 94/19/EO Ha EBpomelickus
napaameHT U Ha CobBeta oT 30 Maii 1994 rommHa OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha
nerno3utd, usMeHeHa ¢ Jupextusa 2009/14/EO na EBponeiickus napiameHT u Ha CbBeTa OT
11 mapr 2009r. IIperennupa ce u 3akoHHara Juxa oT 04.12.2014r. 10 OKOHYATEIHOTO
miamane. MmensT mocouBa ce, e cbriaacHo OONIHOCTHOTO TpaBo, 3a Ja ce 3ajeicTBa
cxemara 3a TapaHTHpPaHe Ha JICTIO3UTH, € HEOOXOJMMO Ja C¢ U3BBPIIM YCTAHOBSIBAHE Ha
,HeHammyeH neno3ut” /ai. 10, 1. 1 ot dupektua 94/19/EO na EBpomneiickus mapiaMeHT
Ha CeBera or 30 wmait 1994r. Cermacuo uin. 1, 1. 3, OykBa (i) or [lupextuBara
,,KOMIICTCHTHUTE OPraHU YCTAaHOBSBAT TOBA KOJKOTO € BB3MOXHO I0-CKOPO M BBHB BCEKH
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cllydail He MO-KbCHO OT MeT pabOTHM [IHH, CJIE] KaTo ca Ce YBEPUIU 3a MBPBH IBT, 4Ye
JaJieHa KpeIuWTHAa WHCTUTYIHS HE € W3IUIATWIA JCMO3UTH, KOHTO Ca IBIDKUMH U
M3UCKyeMHU''. BbBiArapckusT ,,KOMIETEHTEH OpraH', KOWTO clelBa Ja HamnpaBd Tas3u
koncratanus, ¢ BHB - ma ocnoBanue uin. 2, ain. 6 or 3bHB. BHb B xauectBoTO cu Ha
,,KOMIIETEHTEH Opran’ He ¢ M3BBPIIWIA MPEABHICHOTO B mutupanus @i 1, 1.3, 6. (i) ot
JlupekTrBaTa W B CpOKa 3a ToBa. JlupexkTHBaTta HE € TPaHCIOHHWPAaHAa KOPEKTHO BBB
BBTPEIIHOTO HU 3aKOHOJATENCTBO, KOoeTo € ycTaHoBeHo oT EK mpu orkpuBanero Ha
HakazatenHa mporenypa Ne 2014/2240 cpeury boarapus 3a  HeW3IUIAIIAaHETO Ha
rapaHTupanuTe B3emaHus. Cropeq KOMHUCHATa € HapyIIeH W INPUHIMIA 32 CBOOOIHO
JBWO)KEHHUE Ha KanuTtanu. M3puuHo u3siBiieHre € HanpaBeHo Ha caiita Ha EK. Kakto B wi. 23
or 3I'Bb /orm. 14.08.2015 r./, taka u B un. 36, an. 2 or 3KU /pen. npenu usm. ¢ JIB
0p.62/2015 r/, Ge3criopHO JIMIICBA BB3IPOM3BEXKIaHE HA pa3niopendara Ha 4. 1, maparpad 3,
6.1 or mupextBa 94/19/EO nHa EBpomneiickust napiameHT u Ha CobBeta or 30 mait 1994r.
Pasnopenbara e scHa, 6e3yciioBHa U 1OCTaThYTO TOYHA U € JUpEeKTHO npuiioxkuma ot bHB.
[Tpy HEMHOTO AUPEKTHO MPUJIOKEHHE € HaJIUIEe He3aKoHOChoOpa3Ho Oe3nelictBue Ha BHB.
Ot Ge3nelcTBUETO ca MPEeThPIIeHU Bpeau. BpeauTte, KOUTO ce MpeTeHaupaT ca 00e3eTeHne
B pa3Mep Ha pa3jiMKaTa MeXIy 3aKOHHATA JIMXBA 3a 3a0aBeHO M3IJIall[aHe Ha TapaHTUPAHUTE
B3emaHus 3a nepuoja ot 30.06.2014r. no 04.12.2014r. Bppxy rinasHuna ot 183 010.28 nesa
U M3IUIaTE€HaTa 3a ChILUS [IEPUOJ] IOrOBOPHA JIMXBA 10 CIIy:KeOHO OTKpHUTa 1o pena Ha 3I'Bb
O0ankoBa cMmerka B [dupmal. Pasmepbt Ha 3akonHaTa ymuxBa Bbpxy 183010.28 neBa 3a
nepuoga 30.06.2014r. — 04.12.2014r. e 8056.22 neBa. PazmepbT Ha JOroBOpHATa JMXBA 32
ceummst nepuon ¢ 2080.31 neBa. Paznmkara chcTaBisiBa peajHO MPETHPIICHH BPEIH,
NpeTeHANpPaHH OT HIIela KaTo 00e3eTeHu .

HckbT € m3MeHeH B chaeOHO 3aceqanue Ha 15.09.2021r. ITpousBoaCTBOTO IO JEIOTO €
npekpateHo 3a cymata or 2028.94 neBa, mopaaM OTTEIVISIHE HA HCKa 3a Iepuoaa oT
30.06.2014r. no 24.07.2014r. u 3a mepmoma ot 07.11.2014r. no 04.12.2014r.
[IperennupanoTo oOe3merenne ocrtaBa B pasmep Ha 3946.97 meBa 3a mepuoma OT
25.07.2014r. no 06.11.2014r., BexHO chC 3aKOHHATA JIMXBa. Pa3MepbT Ha 00E3MIETEHUETO €
olpeieNieH KaTo pasliMKka MEXKAy 3akoHHaTa juxBa oT 5353.18 neBa 3a mepuonga u
U3IUIaTEeHaTa JOrOBOPHA JIMXBa 3a mepuoaa B pasMep Ha 1406.84 nepa. Ilpum Hammume Ha
BCHUYKHU €JIEMEHTH OT (paKTHUECKHsl ChCTaB Ha OTroBopHoctTa mo 4i. 1, an.l or 3040B
MOJM ChJa Ja YBaXu TMpeasBeHHs HUCK. [IpaBu BBb3pakeHHE 3a MPEKOMEPHOCT Ha
aJIBOKaTCKOTO Bb3HATrpakJeHUE Ha OTBETHHKA. [IpeTenanpa pa3HOCKH MO AET0TO MO CIUCHK
no 4. 80 ot I'TIK BBB Bpw3ka ¢ un. 144 ot AIIK.

OTBeTHaTa CTpaHa OCIIOPBA MPEISBEHUS HCK KaTO HEAOMyCTUM, PECI. KATO HEOCHOBATEIICH,
KaTo u3jara IOAPOOHM CHOOpPaKEHUS B JEMO3UPAHHS 110 JEIOTO ITUCMEH OTTOBOP.
[Tperenaupa npuchxkaaHe Ha pasHOCKH 10 nenoto no cnuchk mo ui.80 ot ['TIK BBB Bpb3ka
c w1 144 ot AIIK. [IpencraBsi mucMEHH OCIICKKH.

ITpoxypop . ot CI'TI naBa 3akitoueHue, 4€ UCKbT € HEOCHOBATEJICH U HEA0Ka3aH U CleBa
na Ob/ie OTXBBPIICH, MOPaJIX JIUIICaTa HA BCHYKH 3aIbDKUTEITHH €IEMEHTH OT (haKTHYECKUs
ChCTaB Ha OTroBopHOCTTa M0 ui.1, an. 1 ot 304OB.

[Tpu mpenieHka Ha chOpaHHUTE JOKA3aTEJICTBA, ChIBT IIPUEMa 32 YCTAHOBEHO OT (haKTHUECKa
CTpaHa CIEAHOTO:

Ha 09.10.2013r. H. H. T. e cxmounn ¢ [dbupma] /B HEChCTOATEIHOCT/paMKOB JIOTOBOP 3a
IUIATeKHU YCIIYTH 3a motpedurtenu/pusnuecku auna/. PaMKoBUSAT 10roBop MMma aeiicTBue OT
JaTtata Ha TOANMCBAHETO MY M € 0e3CpOdeH, C OMIHUs 3a STHOCTPAHHO NpPEKpaTsIBaHE OT
CTpaHa Ha BJIOKUTENS C eqHOMecedHo mucMeHo mnpeausBectue. C anekc Nel20292 xbm



JIOTOBOpa OT ChIIlaTa JaTa € OTKpUTa OaHKOBa CMETKa Ha HINela IPH YCIOBHATa Ha
npedepeHnraneH 6e3cpoueH Aeno3ut. C moropopa € npeaBu/cHa JIMXBa Ha TOAMIIHA 0a3a B
3aBUCHUMOCT OT JICTIO3MpaHaTa cyma, KosTO € B Juamna3oHa 3a eBpo ot 4, 5% no 7, 5%, 3a
matcku nonapu ot 3, 5% mo 6, 5%., naaTEMa eIHOKpaTHO B Kpas Ha BCSKa KaJeHIapHa
rOJIMHA, HO MPH YCJIOBUE, Y€ JICTIO3UPAHATa CyMa € MPECTosIa M0 CMETKaTa He M0 - MaJKo
ot 30 xaJeHJapHHU JHU OT CKJIIOYBAHETO Ha AoroBopa. CerimacHo wi. 9, am. 1 u an. 3 or
Amnekca, cymuTe 1Mo 6aHkoBaTa cMeTKa ca 3amuteHu ot ®I'BbB o pasmep ot 196 000 nesa,
U3IJIAIAHETO Ha CyMHTE 3amo4yBa He Mo - KbCHO OT 20 pa0oTHM THU OT Jarata Ha
pemennero Ha BHB 3a oTHemane Ha nuieH3a 3a 6aHKOBa JEHHOCT Ha ThpProBckaTa OaHKa,
cermacHo 4i. 23, an.5 or 3I'BB, mpu u3kimoduTeTHE 00CTOSATENCTBA (DOHABT MOXKE Jia
YABIKHU Cpoka ¢ He ToBeue oT 10 nHu.

BunHo oT u3BieYeHHEe OT OaHKOBAaTa CMETKa Ha MINEla, CymMarTa o Hes, TJIaBHUIIA U JINXBU
kbM 03.01.2014r. e 93 571.67 eBpo.

Ha 20 ronum 2014r. ¢ mucmo Bx. Ne 4098/14r. /n.58/ nupexktopute Ha [dupma] ca
yBenommwin BHB, de mpeaBun HamuuHute cpeincrtBa Ha OaHKaTa MO CMETKA U B Opoii, Te
HIMa Oa ObJaT AOCTATHYHM 34 M3NBIHEHHE Ha 3a4b/DKEHMATA Ha OaHKaTa B HaW-OJM3KO
Bpeme. Kvm 12. 064. Ha 20.06.2014 r. e npeyCcTaHOBEHO pa3JallaHeTO ¥ BCUYKH OAHKOBHU
onepanuu. [Torckano e mocTaBsiHe Ha OaHKaTa IO CIIeHMAlIeH HaaA30p Mo pena Ha 4. 115,
a2, T. 2 ot 3KH.

C Pemenue Ne 73/20.06.2014 r. /n.19/ na Yupasutenuus cher /YC/ na BHB, Ha ocHoBaHue
1. 115, am. 1, 1.2 1 3, un. 116, an. 1,an. 2, 1. 2, 3, 6 u 7, BB BpB3Ka ¢ wi.103, an. 2, T. 24
or 3akoHa 3a kpeautHuTe uHCTUTYIMH /3KW/, [bupma] Ouna mocraBeHa moj crenuaicH
HaJ[30p, TIOPay OMACHOCT OT HEIJIATEKOCIOCOOHOCT, 3a CPOK OT TpH Mecena. ChC ChIIOTO
pCIICHHE ca Ha3HAUYeHUW KBECTOPH, CIPSHO € M3MBJIHCHHETO Ha BCHYKH 3aJbJDKCHUS Ha
[bupma], orpannuena e meliHocTTa Ha OaHKATa, YWICHOBETE HA YIPABUTEIHUS U HAI30PHUS
CBBET Ca OTCTPAHCHU OT JUTHKHOCT, M aKIIMOHEpUTe, MpuTexkaBanm noseue ot 10 Ha cTo oT
aKIMUTE ca JIMIICHW OT MPaBo Ha ryiac. MOTHBUTE Ha pelieHueTo ca, ue kbM 11.58 yaca Ha
20 ronn 2014r. mo cMmerkaTta Ha [¢pupMa] B miiaTexxHaTa cucTeMa 3a OpYTEH CETHJIMEHT B
peamHo Bpeme R. pasmomaraemara HammuHocT e 237 773 neBa, Mpu HApENCHU YaKalld
rutamanys 3a Haja 38 MunroHa jeBa. HampaBeHa e KoHcTaTamus, ue ,, JMKBUHUTE aKTHBH Ha
Oaukara kpM 20.06.2014r. He ca pgocTaThbyHM, 3a Ja MOXKe OaHKaTa Ia W3IBIHABA
3aIbJDKCHHSTa CH B JICHsS Ha TsaXxBHata m3uckyemoct. BHb BB3nokumina Ha kBecTopure na
OCUTYpST T'BJIEH aHalM3 W OICHKa Ha aKTUBUTE W IMACHMBUTE HAa OaHKOBaTa Tpymna oOT
HE3aBHUCUM BBHIIIEH OJIUTOP B CPOK OT JIECET JIHU.

C Pemrenne Ne 82/30.06.2014r. ¢ men onTMMH3MpaHE Ha pa3XoJWTe Ha OaHKAaTa IO
MIPUBIICUCHUTE CPEJICTBA, HA OCHOBaHMe Wwi. 115, an. 1l mam. 2, 7. 2 mu 3 mwun. 116, an. 2, 1.1,
Bp. wi. 103, an. 2, 1. 24 ot 3KU u un. 16, 1. 16 or 3BHB, cuurano or 01.07.2014r., YC nHa
BbHB Hamanui JMXBEHUTE MPOILICHTH IO AeNo3uTH Ha [dupma] mo cpenHust UM masapeH
pasMep 3a OaHKOBaTta CHCTEMa IO BHJOBE M BajdyTH. CBhIVIACHO NPHIOKECHHE KbM
pEIICHUETO, JIMXBEHUSAT MPOIISHT 32 OaHKOBaTa cucteMa 0e3 K. 1o nemo3uTH, J0roBOpeHH 3a
noJyi3BaHe cien npeaussecrue e 2, 59%.

Ha 25.07.2014 r., B usnbadenne Ha 4. 121 ot 3KU kBectopute Ha [dupma] nmpeacTaBuiiu
JOKIIaJ 3a TEKYIIOTO ChCTOSIHME Ha OaHKaTa, MyOnMKyBaH Ha crpaHunata Ha BHB,
nyOmmyHO AocthieH. CeruacHo aoknana, ome Ha 20.06.2014r. mpu mpoBepka Ha MEPOTO
"nmpyru axkTHBM' B eXeJIHEBHaTa 00OpPOTHA BEJOMOCT Ha OaHKara € KOHCTaTHpaH
HEOOMYaHO TOJISIM pa3dyeT Ha CTOMHOCT okoyio 205 MuIMoOHa B JIeBOBAa PaBHOCTOMHOCT, KaTO
omepanuaTra Ouna B3era Ha 0Oa3za mportokon-pasnucka oT 19.06.2014r., cmopem KoiTO
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[bupma] (MakopuTapeH akIHOHED B [pupma]) noTBBpKIABa IMOMyYaBaHETO W
3a]IbJDKEHHETO CH KbM K. Ha CyMu B pa3JIM4HU BaJIyTH ¢ 00Ia jJeBoBa paBHocTorHOCT 205
887 nB. Cnopen cCbIIus NPOTOKOJ-PA3MUCKA, IBIDKUMHTE CYMH CJIEABajo jJa Obaar
Bb3cTaHoBeHH 10 30.06.2014r. 3a TtoBa B3emaHe kBecropute ca yBenomuaun BHB ¢
noknaaHa 3anucka Ne83229 or 08.07.2014r. Ot gokiaga Ha KBECTOPUTE CE€ YCTaHOBSBA
omte, ue kpM 30.06.2014r. ¢unaHcoBUAT pe3ynTtar Ha [dupma] Oun 3aryda, B pazmep Ha
65283 nB., npu peanmmsupana nedandoa kM 31.05.2014r. ma croitroct 14997 nB. OcHOBeH
dakTop 3a oTUueTeHaTa 3aryda 3a Mecel] FOHH O HAaYUCICHUTE Mpe3 Mecela MPOBU3UU OT
obe3reHka Ha Kpeaut B pasmep Ha 95 907 nB. Kem 30.06.2014 r. cymaTta Ha akKTUBUTE Ha
[bupma] e 6 896 212 nB. u cpaBHEHO ¢ Kpas Ha Mecell Mail e cbe 741 352 nB. (9, 7%)
no-Manko. I[lo-chIllecTBEHUTE NPOMEHH B aKTUBHTE Ha OaHKAaTa OCHOBHO 3acsrajd
JMKBUIHUTE aKTHBU — HAMaJsBaIM TapHYHUTE CPEACTBA M IAPUYHUTE HAIUYHOCTH,
[ICHHUTE KHIKA ¥ B3EMaHUATA OT OAHKH.

Ha 31.07.2014r. YC na BHbB npuema noknana 3a TeKyHmIOTO ChCTOsiHME Ha [dupmal,
NpeACTaBeH OT KBecTopute. JlageHu ca mpennucaHus KBECTOPUTE Ja BBH3JIOKAT ISUIOCTHA
OIICHKA Ha aKTUBHUTE OT TPH OJUTOpPcKH ¢upmu B cpok a0 20.10.2014r.

C Pemrenne Ne 114/16.09.2014 r. YC na BHB xoHcTatupal, e KbM MOMEHTA MPOIbJKABAT
Jla ca HAJMIIC YCIOBHATA M MPEIINOCTAaBKUTE, JOBEIM 1O NOCTaBsHe Ha [upma] mox
CIeHalieH Haa30p, Thil KaTo OaHKaTa MPOABIDKABAJNA Ja W3IUTBA OCTHP HEAOCTUT Ha
JWKBUTHOCT 3a BB3CTAHOBSIBAHE Ha OaHKOBaTa CH JEHHOCT W 3a WU3IIBJIHCHUE HA
3aIBJDKEHUSATA CH KBbM JICIMIO3aHTUTE W JPYTd KPEAUTOPHU, MOPATU KOETO JICHCTBHETO Ha
BCHYKH MepKH, HasmokeHu ¢ Pemernue Ne 73/20.06.2014 r. na YC na BHB —3a nocrassine Ha
OaHkaTa 1oJ crienuaieH Haa3op u Te3u 1o Pemenne Ne82/30.06.2014 r. na YC na BHB — 3a
HaMaJIsIBaHE Ha JIMXBEHUTE MPOIICHTH 110 JICMO3UTUTE, Onito mpoabinkeHo o 20.11.2014 r.
Ha ocH. un. 107, am. 3 ot 3KU, na kBectopute Ha K. Ouio ykazaHo Hail-KbCHO M0
20.10.2014r. na Buecat B BHB 1putocTHa omenka Ha akTuBuTe Ha  [dupmal, a 10
31.10.2014r. na npencraBsat B bHB oTtuer 3a kamuranoBara amekBaTHOCT Ha K. Ha 0Oa3za
M3rOTBEHATA ITBJIHA OI[EHKA Ha aKTUBHTE, CIie]l KOeTO Ha 0aza pe3yNTaTHTE OT Ta3H OILICHKA,
na ObJie B3€TO OKOHYATEIHO pemieHre oTHOCHO [¢pupma)]. Ha 20.10.2014 r. kBecTopuTe Ha
[pupma] BHecnmu B BHB nokmamure Ha  [pupmal, [dupma] m  [pupma], kaTo
3aKJIFOYEHHETO Ha OIUTOPHUTE OUJIIO 32 HEOOXOIUMOCT OT 00E3IIeHKH Ha akKTHBY Ha [(upma]
B 0011 pa3Mep Ha 4222 muH. sB. Jloknaaute ca npuetu ¢ Pemenne Ne 133/21.10.2014 r. Ha
VC na bHb.

C Pemrenne Ne 138/06.11.2014 r. na ocHoBanue 4i. 36, an. 2, 1. 2, win. 103, an. 1, 1.1, 4
103, an. 2, 7. 25 w un. 151, an. 1, op. 1 or 3KH u un. 16, 1. 15 or 36Hb, bHb oTHena
manen3a Ha K. uznanen ¢ Pemenne na YC ma BHB Ne24/21.01.1994r. CeritacHO T. 2 U T. 3
OT TOBa pelleHHe, Ha ocHoBaHue wi. 9, an. 1 um an. 6 or 3akoHa 3a OaHKOBaTta
HECHCTOSATEIHOCT, CIENBAjIO0 Ja ObJaT MPEANPHETH ACHCTBHUS 3a MOJaBaHE HA MCKAaHE 0
KOMITETEHTHUS ChJI 32 OTKPHBAHE Ha MPOU3BOJICTBO MO HECHCTOSATEIHOCT, KAKTO U Ja Oble
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. Yupasurtennust cbBer Ha ®PI'BB onpenenun meser
oOcimyxBary OaHKH 3a W3ILIANIAHE HA TapaHTHPAHHUTE BJIOrOBE, KAKTO W M3ILIAIIAHETO J1a
3amoune Ha 04.12.2014 r.

BugHo ot ymocroBepenume wm3x. Ne 1621/19.08.2021r., usmageno ot [pupma] /B
HecweTosTennHocT/1.170/, na 06.11.2014r. kbM OI'BB e usnparena unpopmanus 3a H. H. T.
3a ToJIJIeKAIaTa Ha u3IUianane cyma B pasmep Ha 191 614.31 nesa. B mocodyenarta cyma e
BKJIIOUEHA TJIaBHHUIIA 1O OaHKOBHS jgeno3ur B [pupma] /B HechcrostenHoct/ u
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HAYUCIICHUTE JIMXBU KbM JaTaTa Ha perieHueTo Ha BHB mo wi. 23, an.1 ot 3I'Bb, a uMenHO
kpM 06.11.2014r. Hauucnennte muxsu mo cMmerkara Ha H. H. T. xem 06.11.2014r. 3a
uckoBus nepuos ot 25.07.2014r. no 06.11.2014r. ca 719, 31 eBpo. JIMXBEHUAT MPOIEHT OT
01.07.2014r. no 04.12.2014r. e 2.74 %. He moxe /1a ce YyTOYHHM KakBa 4acT OT cymMara OT
191 614.31 neBa e TIaBHUIIA ¥ KAKBA YacT € KaMUTAIM3UPaHA JINXBA.

C Pemenne Ne 664/22.04.2015 r. na Coduiicku rpaacku cba /CI'C/ mo 1.1.Ne7549/2014 ., e
o0sBeHa HeraTtexocnocooHocrra Ha K. ¢ mauanna mara 06.11.2014r. Pemrenuero e
obxkanBano, karo ¢ perienne Ne 1443/03.07.2015r. mo T.1.Ne2216/2015r., Coduiickust
anejnaTuBeH cbl € ortMeHun Pemnrerue Ne664 or 22.04.2015r. wa CI'C B wacrtra, OTHOCHO
HavyajHaTa Jara Ha HEIJIaTeKOCIHOCOOHOCTTA, KAaTo € ONpeNeNdil 3a HavajHa Jara
20.06.2014 r., mo choOpakeHHs, Y€ CBHCTOSHUETO HA HEAJCKBAaTHOCT HAa COOCTBEHHS
Kanuran Ha [¢GupMa] He € HACTBIOMIIO KbM MOMEHTA Ha OTpa3siBaHe Ha KOPUTHPAHHUTE
CTOHHOCTH B M3TOTBEHHTE OT KBectopute ordetn KbM 30.09.2014r., a e 6uno dakt npenu
TO31 MOMEHT. [locouenute pemenns ca ny0aMKyBaHU Ha cailiTa Ha B..

[To nenoro e momycHara ChAEOHO - cyeTOBOJAHA ekcrnepTu3a. OT 3aKIIOUEHHUETO Ha
BEIL[OTO JIMIIE, HEOCTIOPEHO OT CTPAHUTE M BH3IPHUETO OT ChJIa KATO KOMIIETEHTHO U
00ekTuBHO majaeHo ¢ BuaHo, ue H. H. T. e Oun turynsap Ha Oe3cpoyeH JIEMO3HT B
eBpo, otkput Ha 09.10.2013r. B [¢pupma]. ChriaacHO paMKOBHS JOTOBOpP M aHEKCa
KbM HETo, OaHKaTa € OJIMXBsBaJA JICTIO3UTA IIPHU TEKYII TOIUIIEH JUXBEH MPOIEHT OT
7.5%. Cuaurano ot 01.07.2014r. ¢ pemeane Ha YC Ha BHB nuxBeHUAT mporeHT e
HamanieH Ha 2.74%. JI. npaBHOCTOMHOCT Ha JemMO3WpaHaTa OT HINENa CymMa B
[bupma] xpm 01.01.2014r. e 93 571.67 eBpo ¢ neBoBa paBHOcToMHOCT oT 183 010.28
neBa. 3akoHHATa TuxBa BbpXy Ta3u cyma ot 30.06.2014r. no 04.12.2014r. e 8056.16
neBa mpu pasMmep Ha 3akoHHata juxBa Ha 30.06.2014r. or 10.02% u pasmep Ha
muxBata oT 01.07.2014r. no 04.12.2014r. ot 10.03%. Pa3mepbT Ha goroBopHara
nauxBa BbpXy cbmata cyma 10 30.06.2014r. ot 7.5% roaumiHa nuxBa, HamaleHa Ha
01.07.2014r. c pemenne Ha BHB na 2.74% e 2225 neBa. Paznukata Mexmy
3aKOHHATa U JoroBopHara juxBa ¢ 5831.16 mema 3a mepuoma ot 30.06.2014r. mo
04.12.2014r. OT oTroBopuTe Ha BEIIOTO JIMIIE, OTHOCUMHUTE 32 UCKOBHS MEPUOJ OT
25.07.2014r. no 06.11.2014r. ca, ye moroBopHara ymxBa € B pazmep Ha 719.31 eBpo
wm 1406.84 neBa. 3akoHHaTa ymxBa 3a cbmus nepuon ¢ 5353.81 nesa. 3akoHHaTa
JuXBa 3a 3a0aBa e M34KciieHa B3 ocHoBa Ha ITocranosinenne Ne 100/29.05.2012r. 3a
ompeJiesTHe pa3Mepa Ha 3aKOHHATa JIMXBa IO MPOCPOUYEHHU 3aAbJDKEHUS B JICBOBE H
BBB BaIyTa U OCHOBHHS JTUXBeH nporeHT 3a 2014r., mybnukysan ot BHb.

[Ipu Taka ycTaHOBEHOTO OT (aKTHUecKa CTpaHa M ChOOpPA3HO THIKYBAHETO Ha
npaBoto Ha EC, mameHo B Pemennero na CEC mo meno C-571/16, cbapT npuema ot
IpaBHa CTpaHa, CJICJHOTO:

ITo momycTUMOCTTa Ha UCKA:

[Ipensun HopMara Ha 4wi. 203, an. 1 u an. 2 or AlIIK, cbriacHo kosTO, UCKOBETE 3a
obOe3mieTeHusT 3a BpEAH, MPUYMHEHU HA TPAXKIAHW WIH IOPUIAUYECKHA JIHUIA OT
"OoueBHIHO HapyllaBally MpaBoTO Ha EBporeiickus cbio3" akToOBE, NEHCTBUS WIU
0e37ciCTBHS Ha aJIMUHUCTPATUBHHU OPTaHHM M JUTHXHOCTHH JIMIIA, CE€ pa3TiekaaT 1o
pena Ha ['maBa emqunanecera ot AIIK "IIpousBojcTBa 3a 06e3mieTeHus’, KakToO U 4e
3a HEypeAeHUTE BBIPOCH 3a HMYIIECTBEHAaTa OTIFOBOPHOCT I C€ Npuiarat
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CTaHJApTUTE HA M3BBHIOTOBOPHATa OTTOBOPHOCT HAa JbpKaBaTa 3a HapyllaBaHE Ha
npaBoTO Ha EBpormelickusi cbio3, ChIBT MPUEMA, Y€ MPEASIBEHUSAT UCK € JOMYCTHUM.
CovabT npuema, ye bBHbB e HaanmexxeH OTBETHUK B IPOU3BOCTBOTO MO 00E3IICTSIBAHE
Ha Bpeau no pena Ha 301OB, makap, ue BHb He € agmuHucTpaTHBEH Opras 1o
cmuchia Ha § 1, T. 1 or JIP nHa AIIK, T4 e gbpkaBeH opraH, a NPUHUMIIBT 3a
OTTOBOPHOCT Ha JIbP)KaBUTE WICHKHU € BaJUJEH BHB BCEKM CIydail, KOraTto JbpKaBa
yjeHKa Hapymu npaBoto Ha EC, He3aBHCMMO OT TOBa KOW € JAbpP>KaBHUAT OpraH,
YHeTo JelcTBHE WM Oe3lelicTBHE € B OCHOBaTa HAa HEW3ITBIHEHHETO Ha
s3agpkenneTo. CeriracHo 1.2 ot TII Ne 2/2014 or 19.05.2015 r. ma OC Ha
I'paxnanckara xoneruss Ha BKC wu Ilspea u Bropa xkonerum Ha BAC,
pasrpaHUYUTEIIHUAT KpUTEpHid 3a npuiokumMus npased pen (30/10B mnmm . 45-49
ot 33/1) mpu NpeTeHUIMH 3a BPEAM OT JCHHOCT HA OpPraHH, KOUTO HE Ca 4acT OT
U3MBJIHUTEIHATA BJIACT, € OCHOBHHUS XapakTep Ha JEWHOCTTa Ha OpraHa, OT YHUUTO
aKToBe, AeicTBUsA uiau Oe3neiicTBua ca mpuunHeHu Bpeaute. Korato Bpeaute ca
NPUYMHEHU T[pU WIKM TOBOJA HW3MNBJIHEHHWE Ha AaJAMUHUCTpaTUBHA JEHHOCT,
KOMIIETEHTHH ca aJMUHUCTpaTuBHUTE chaunuma. be3 cebmMuenne bHDB e HatoBapena
C M3KIIOYHUTEIHA KOMIETEHTHOCT Ja peryjiupa M OCHIIECTBABA HAA30p BBPXY
JIEWHOCTTa Ha JpyruTe OaHKU B CTpaHaTra C Orjej MOAIbp)KaHe CTaOWIHOCTTAa Ha
O0aHKOBaTa CHCTEMa U 3alllMTaTa MHTEPEeCUTE Ha BIOXuTenuTe — wi. 2, ain. 6 36Hb.
bHB e xoMmeTeHTHHAT oOpraH 3a yIpakKHsABaHE Ha HAI30p BBPXY OaHKUTE IO
cmuchbiaa Ha w4, map. 1, T. 40 ot Pernament (EC)Ne 575/2013 na EBponeiickus
napiameHT u Ha CoBera oT 25.06.2013r., a BB370k€HOTO B Wi. 13 m uwi. 36 3KU
MIPAaBOMOIIIHE J1a U3/1aBa U OTHEMa JIMIIEH3W Ha OAHKU € eCTECTBEHO MPOIbIKECHUE Ha
HaJ30pHaTa JeuMHOCT BBpXYy TiaX. [Ipu Ttasm cBos neitHoct bHB ocwmiecrssiBa
BJIACTHUYECKH TMPABOMOINIMS, T. K. pas3lojiara C peliaBaily, peryaudpaiid Hu
CaHKIIMOHMpaNd (DYHKIIUU COpsiMO OaHKWTE, a OTHOIIEHUSATA IO MOBOJ Haa30pa ¢
YaCTHONPABHHUTE CYOEKTH, KIIMCHTH Ha Te€3W OAHKH, HE ca PaBHOIIOCTaBEHU — B To3mn
cmuchn Omnpenencane Nel8/07.04.2017r. mo gemo Ne 15/2017 r. Ha cMmeceH
neruieHeH cbetaB Ha BKC u BAC.

ChabT B3e MpeABU Pa3pelIEHUETO JaJ€HO B T. D OT AMCIIO3UTHBA HA PEIICHUETO IO
nemo C-571/16 ma CEC, ye pasmopenbara na wi. 4, map. 3 JEC, kakro u
MPUHIIMIIUTE Ha PABHOCTOMHOCT U €(EKTUBHOCT, TpsiOBa Ja Cc€ THIKYBAaT B CMHUCHII,
ye He JIOMyCKAaT HalMOHAajJHa IMpaBHa ypeada, CBIVIACHO KOATO TMPABOTO Ha
YaCTHONPABHUTE CYOEKTH Ha 00e3IleTeHNe 3aBUCH OT CIa3BAaHETO Ha JOMbIHUTEIIHO
yCIIOBHE, BpeJara Ja € NPUYMHEHAa YMUIUIEHO OT CHhOTBETHUS IbP)KABEH OpraH.
Hanuyneto Ha BHUHOBHO TIOBEJIEHHE € €JIEeMEHT OT (DaKTUYECKHs ChCTaB Ha
HETMO3BOJICHOTO YBpEXJaHE, TMpHU JHUICaTa HA KOWTO HE MOXE Ja C€ aHraxupa
OTTOBOPHOCTTa W Jia ce€ TMpeTeHaupa oOe3leTeHne, HO B KOHTEKCTa Ha
OTTOBOPHOCTTA OT HapyuleHue Ha npaBoTo Ha EC, noHsTHeTo "BUHOBHO MOBeAECHUE"
HAJXBBPJsA TOHATHETO 'JAOCTaThUYHO ChHIIECTBEHO HapylieHue . JeMcTBUTEITHO
YMUIIUICHOTO HEW3MbJIHEHUWE HA 3aJbJDKEHUSATa Ha Jbp)KaBaTa, MPOU3THYAIIN OT
npaBoTo Ha EC min HEU3MbIHEHUETO UM MOpaay HEHPEANas3IMBOCT Ja € €JIEMEHT,
KOWTO cjeiBa Ja ce B3eMe II0J BHHMAaHHME NpHU IMpeleHKara 3a JOCTaThYHO
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CBIIICCTBCHMsI XapakTep Ha HapYyIICHWETO, OTChCTBUETO HAa BHWHA HE BOJH
ABTOMAaTHMYHO JI0 OTCHCTBHE Ha 'JOCTaThYHO CBIIECTBEHO'  HapyIlICHHUE,
PECIIEKTUBHO HE BOJY 10 M3BOJ 3a JIUIICA HA €HO OT 3aJbJDKUTEITHUTE YCIOBHS 3a
aHTaXKHpaHe Ha OTrOBOPHOCTTAa Ha JbpkaBaTa. HapymieHwero Moxe na Obne
JIOCTAaThYHO CBHIIECTBEHO W TPHU HAIWYUETO Ha JIPYTrH, OOCKTUBHHU €JIEMEHTH, KaTO
JuricaTa Ha CBOOOJA Ha TpEIEHKAa, BUCOKAa CTEMEH Ha SICHOTAa U TMPEIMU3HOCT Ha
HapyllIeHaTa MpaBHA HOpMa, HEM3BUHUMUAT XapaKTep Ha €BEHTyaJHaTa Trpelika mpu
npujiaraHe Ha NpaBoTo. Hanmmymero Ha BWHA TpUJaBa JOCTATHYHO CHINECTBEH
XapakTep Ha HApYIIEHWETO, HO OT Jpyra cTpaHa JIMIcAaTa Ha BHHA HE MPaBU
HapyIIEHUETO HECHIIECTBEHO, N3UCKBAHETO 32 BUHOBHO NOBeeHHE 110 Wi. 45 ot 33/
3a ga OBJe aHraxupaHa JeJTUKTHaTa OTIFOBOPHOCT, HAIXBBPIsS oOxBaTra Ha
MOHATHUETO ''JOCTaThYHO CBHIIECTBEHO HapyIIeHUE", CJIeA0BAaTeIHO peabT 3a
oOe3ueTrsiBane 1o 3371 € HenpUIoKHUM.

Hopmara na unm. 204, Bp. un. 1, an. 1 or 30JJOB mnocraBs u3ucCkBaHe 3a
MpeaBapyuTelIHa OTMsSHA Ha akTa, OT KOWTO ce MpeTeHAMpaT Bpedau, HO OT Jpyra
ctpana oT T. 143 u 1. 146 ot pemenuero Ha CEC mo nmeno C-571/16 cnensa, ue
Makap camMo Mo ce0e CH TOBa HM3MCKBaHE Jia HE MPOTUBOPEYM HA MPUHIHIA Ha
e(eKTUBHOCT, TaKOBa 3aJbJDKEHHUE MOXKE Ja 3aTPyJAHHU MPEKOMEPHO IMOTy4YaBAHETO
Ha 00e3IeTeHNEe 3a BpeUTe, MPUYMHEHN OT HapyIlIeHHe Ha nmpaBoTo Ha Chio3a, aKko
Ha MpaKTHKa HAIMa BB3MOXKHOCT 3a TakaBa OTMsHA. KakTo e mocodeHo B T. 142 ot
pemenneto u B T. 77 ot pemenuero Ha CEC no nenoro C-429/09, 6u 6uio B paspes
C MpuHIMMA HAa €(EeKTHUBHOCT Jla C€ M3UCKBA OT YBPEJCHUTE JIMIIA BCEKU MBT Ja
M3II0JI3BaT BCUYKH MPAaBHU CIIOCOOM 3a 3aluTa, C KOUTO pa3Ioiarar, Mpy MOJIOKEHHUE
ye ToBa OM OMJI0 MPEKOMEPHO TPYIHO MIIM HE € pa3yMHO Jia C€ U3UCKBA OT THX.

B koHKpeTHuUs ciy4yail TO3W CTaHAApT C€ MPEIEHsABA OT ChJa KaTO M3IbIHEH, ThU
Kato npu aedcTBamoro kbM 2014r. 3aKOHOAATENICTBO M KOHCTaHTHaTa ChicOHaTa
npaktuka Ha BAC, nmenst He 6u nMan egexTuBeH crnoco0 3a 3amuTa. [Ipu nuncara
Ha TakaBa MpoliecyajdHa BB3MOXHOCT U ClIel KaTO CHOpesd JEHCTBAIlOTO KbM
MOMEHTA 3aKOHOJATEICTBO aKThT, C KOMTO Ce€ OTHEMA JMIIEH3a Ha OaHKaTa € aKThT
nmo wi. 1 map.3, OykBa i) or [lupekTuBaTa, Ha BIIOKUTEIUTE HE MOXKE Ja CE
MPOTUBOIIOCTAaBM H3UCKBaHE, Karo ToBa mo uwi. 204, ain. 1 or AIIK — 3a
MpeaBapuTelIHa OTMSIHA Ha aKTa, Thil KaTO TOBa OM OWJIO B HAPYILICHUE HA MPUHIIUAMA
Ha eeKTUBHOCT. [lopanu U310KEHOTO, UCKBT € AOMYCTUM.

Pasrnenan mo chIiecTBO, UCKBT € OCHOBATEINICH, MMOPAIH CJICTHUTE ChOOpaKEHUS |
CeriacHo bpBO U BTOPO choOpakenue ot Jupextusa 94/19/EO ¢ BBBeXIaHETO Ha
CXEMU 3a rapaHTupaHe Ha OaHKOBUTE JCTIO3WUTH BBHB BCHUKHU JBPKABU WICHKH U C
XapMOHHM3UPAHETO Ha MPUJIOKUMHUTE TapaHIMU 3a MHUHUMaTHa cyMma, JlupekrtuBara
“Ma 3a IeJl XapMOHUYHOTO PAa3BUTHE HA JCHHOCTHTE HA KPSAUTHUTE WHCTUTYIIUU B
neauss Cphro3 4Ype3 IpeMaxBaHETO HAa BCHUYKHM OrPAaHUYCHHUS BBPXY INPABOTO HaA
yCTaHOBSIBaHE W CcBOOOJaTa Ha MPENOCTaBSIHE Ha YCIYT'H, KaTO CHIIEBPEMEHHO CE
ITOBHUIIIaBa CTAOWJIHOCTTA Ha OaHKOBAaTa CHCTEMAa M 3alllUTaTa Ha BJIOXKUTEIUTE. 3a
tasu 1en wieH 3 ot JupektuBa 94/19/EO npenBumkna, e BCsKa AbpKaBa YJICHKA
OCHTYpsIBa B paMKHTE Ha HEWHATa TEpUTOpHs J1a ObJaT BHBEJCHH €/IHA WM TOBEYE
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CXEeMHM 3a rapaHtupade Ha aeno3utv. CwriacHo uiaeH 7, § 1 u la or chiara
JTUPEKTHBA ThP)KABUTE WICHKHA OCUTYPSBAT TapaHTHPAHUAT Pa3Mep Ha ChBKYITHHUTE
JICTIO3UTH Ha BCEKW BIIOXUTEN Aa Obne ycranoBeH Ha 100 000 E., B cmywait ue
JIETIO3UTUTE ca HEHAJIWMYHH. ''HeHanudeH Aeno3uT’ Mo CMHUChIAa Ha 4i. 1, map. 3 oT
JlupekTruBaTa € JCMO3UT, KOWTO € IB/DKUM W IUIaTUM, HO He € OWJI IIaTeH OT
KPEJUTHA HHCTUTYIUS, ChIIIACHO TIPABHUTE U JJOTOBOPHU YCIIOBHUS, TIPHIOKUMU KbM
HETOo, KOraTO CHOTBETHHTE KOMIIETEHTHHW OPTaHH Ca YCTAHOBWIM, Y€ IO TSIXHO
BIDK/IAHE ChOTBETHATA KPEAUTHA HHCTUTYIUS U3TJICK 1A HECTTIOCOOHA 32 MOMEHTA, 110
NPUYUHU, KOUTO Ca MPSKO CBHP3aHU C HEMHOTO (PMHAHCOBO CHCTOSIHUE, /1a U3IUIATH
JIETIO3UTA U Y€ HE CHINECTBYBa OJIM3Ka MEPCIEKTUBA TA J1a ObJie B CHCTOSIHHE J1a TO
HaIlpaBHU.

HupextuBa 94/19/EO, wusmenena c [HupektuBa 2009/14/EO, nHa EBponeiickus
napiaMeHT u Ha CbBeTa OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha JICTIO3UTH II0
OTHOIIICHHE Ha TapaHTHPaHUs pa3Mep M CpOKa Ha M3IUIAINAHE, € TPAHCIOHHPAHA B
OBJITApPCKOTO 3aKOHOAATEJICTBO 4Ype3 3aKkoHa 3a rapaHTUpaHE Ha BIOTOBETE B
OaHKWTe W 3aKOoHAa 3a KPEIUTHUTE HWHCTUTYHUHU. M3MeHeHUsTa, BBBEACHH C
HupextuBa 2009/14/EO, ca tpancmonupanu c mpe3 2009r. ¢ u3MeHeHusiTa Ha
nocoueHure jBa 3akona — J1B,0p. 44/2009r., B cuna ot 12.06.2009r. C usmeHeHMsITA
Ha 3I'Bb ot 2010r. — /1B, 6p. 101/2010 ., B cuna ot 31.12.2010r., € BbBE/ICH HOBUSAT
rapaatupan pazmep ot 100 000 eBpo Ha AemO3UTHTE, CHIVIACHO U3MECHEHHUATA HA YJI.
7 ot dupextusa 94/19/EO.

[Ipu mppBOHAYATHOTO BBBEXKJaHE Ha pasznopendara Ha wi. 1, map.3, OykBa 1) OT
HupexktuBa 94/19/EO, B HAIMOHAIHOTO 3aKOHOJIATEJICTBO € BB3IPHUET TOIXO/,
criope]l KOHWTO HW3WCKBAHETO CHOTBETHATAa KPEJAUTHA WHCTHUTYIHS Ja 'H3rIexKaa
HECIOCOOHAa 3a MOMEHTA, MO0 TPUYUHU, KOWTO ca MPSIKO CBBP3aHU C HEHHOTO
(GUHAHCOBO CBCTOSHME, Jla W3IUIATH JCMO3WTa W 4Ye HE ChINECTBYBa OJIM3Ka
MEepCreKTHBa TS Jla ObJie B CBHCTOSHUE Ja TO HAMpaBU € paBHO3HAYHO Ha
YCTaHOBSIBAHE HETUIATEKOCIIOCOOHOCTTa HA MHCTUTYIIHATA.

Cermacio wi. 36, an. 2 or 3KM B penmakuuara 10 usMmMeHenuero ¢ /JIB,
0p.62/14.08.2015r., HemIaTe:KOCIOCOOHOCT € HAlWIe MPHU JBE XHUIIOTE3U. KOraTo
O0aHKaTa HE HW3MBJHIBA TMOBe4Ye OT / PabOTHHM JHU CBOE M3UCKYeMO MapHUIHO
3a]IbJDKEHUE, aKO TOBA € MPSKO CBBP3aHO C (PMHAHCOBOTO CHCTOSIHUME HA OaHKaTa U
o npeuecHka Ha bHb He Moxke na ce odakBa u3IuialiaHe Ha U3UCKYEMUTE MapUYHH
3aIbJDKCHUS B MIPUEMIIMB TIEPUOJ] OT BPeMe MM COOCTBEHUST KaluTall Ha OaHKaTa €
OTpHUIIaTEJIHA BEIUYHHA.

Wzuckyemust ot wi. 1, § 3, moarouka i), an. 2 ot Jupekrusa 94/19/EO cpok ot 5
paboOTHU JTHU, B KOWTO KOMIICTCHTHHUTE OPTAaHM CJIC/IBA Jla M3BBPINAT MPEICHKaTa Ha
(MHAHCOBOTO CHCTOSHHE M CIIOCOOHOCTTA Ha OaHKaTa Ja M3IUIalla TapaHTHPAHUTE
JIETIO3UTH € BbBelieH B wi. 36, ai. 3 ot 3KU - kato u3nckBaHe, B CPOK OT 5 pabOTHU
JTHU OT YCTaHOBSIBAHETO Ha HeIaTexocrnocoOHocTTa Ha Oanka, BHBb na orneme
munien3a. CpoksT mo wi. 10, § 1 ot HupektuBa 94/19/EO, B KOWTO cxemuTe 3a
rapaHTUpaHe Ha JCTO3WTH Clie/iBa Ja ObJAT B CHCTOSIHHE Ja M3IUIAIIAT HAAJIEKHO
JTIOKa3aHUTE MPETEHIINHN HA BIIOXKUTEIUTE, M0 OTHOIICHHE HA HEHAIMYHUTE JIETIO3UTH
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— 20 paGoTHM IHU OT JaTaTa, Ha KOSTO KOMIIETEHTHHTE OpTraHU HU3BBPIIBAT
yCTaHOBsIBaHETO 10 4i.l, map. 3, moarouka 1) ot Jupekrtura 94/19/EO, e BbBe/cH B
ui1. 23, an. 5 ot 3I'Bb /B penakiusita 1o usmenenuero ¢ JIB, 6p. 62/14.08.2015r. / u
Tede oT nataTta Ha pemenueto Ha BHbB 3a oTHemane Ha nuieHsa 3a 6aHKoBa IEHHOCT
Ha ThproBcka Oanka. Taka Bp3npuerusT B 3I'Bb u 3K momxon — cpokoBere mo
ui.1, map. 3, 6yksa i) u wi. 10, map. 1 ot Jupekrusa 94/19/EO na Tekat oT MOMEHTa,
B koiito bHb B3eme pemieHue 3a OTHEMaHE JIMIEH3a HAa KPEAWTHA WHCTUTYLUS
MOpaJid HEIJIaTeKOCIOCOOHOCT, HE € JOMYCTHMa CXEMa 3a TrapaHTUpaHe Ha
JIENIO3UTUTE, KOUTO Ca CTaHaJIM HEeHAJIMYHH, ThU KaTto JlupeKkTuBaTa U3MCKBa CXEMUTE
3a rapaHTHpaHe Ha JEMO3UTH Ja ObJaT B CHCTOSHUE Ja HW3IUIANIAT JOKAa3aHUTE
NPETEHLIMN Ha BJIOXKUTEJNTE, [0 OTHOIICHHE HAa HEHAJIMYHU JEMO3UTH, HE3aBUCUMO
JAJId ca HaJMIE YCIOBUSTA MO HAlIMOHAIHOTO 3aKOHOATENICTBO 3a OTHEMAaHE Ha
JUIEH3a Ha KPeAUTHA UHCTUTYIUSL.

Kakro ¢ mocounn CEC B 1. 49, 1. 50 u T. 51 ot pemenuero no aeno C-571/16, or
TeKcTa Ha 4wi. 1, Touka 3, moaToyka i), mepBa anuHes ot JupexkruBa 94/19 uszpuuno
clenBa, 4e He0OOXOAUMO U JIOCTAaThUHO YCJIOBHE, 33 J]a C€ YCTAaHOBH HEHAJTUYHOCTTA
Ha JICTIO3UT, KOWTO € ABJDKAM U IJIaTUM, € MO BWXKJIAHE Ha KOMIETEHTHHS OpraH
JazieHa KpeauTHA UHCTUTYLHS Ja M3IJIeKIa HECIIOCOOHA 32 MOMEHTA, MO MPUYHHH,
KOHUTO Ca MPSIKO CBbP3aHU C HEHHOTO (PMHAHCOBO ChCTOSHUE, Ja M3IUIATH JENO3UTa U
Jla HE CBIIECTBYBa OJHM3Ka MEpPCHEKTHBA TS Ja ObJE B ChCTOSHUE Ja 'O HAIMpaBH.
OcgeH ToBa wieH 1, Touka 3, MoaTOYKaA 1), BTOpa ajJuHEs YTOYHSIBA, Ye MOCOUYCHHUTE
KOMIIETEHTHH OpraHu TpsOBa Jla YCTAHOBST TOBA ''KOJKOTO € Bb3MOXHO MO-CKOPO" U
"He TO-KbCHO OT MEeT padOTHHU JHHU CIIeJ] KaTO ca Ce YBEPWIHM 3a MPHB IBT, 4e
ChOTBETHATA KPEJAUTHA MHCTUTYIIUS HE € U3IJIaThiIa AENO3UTH, KOUTO ca JbJDKUMU U
u3nckyeMu". OT Te3u pasnopeadH clie/iBa, Ye yCTAHOBSIBAHETO HA HEHAJMYHOCTTa Ha
JIENO3UTUTE HE MOXKE Jla 3aBUCH OT HEIUIaTeXOCIOCOOHOCTTa Ha KpeauTHaTa
WHCTHUTYIIMS UM OT OTHEMAHETO Ha HEeWHUs TulieH3. OT 0OSCHUTETHUS MEMOPAHIYM
KbM MpeasiokeHnero Ha Komucusita 3a AUpEeKTHBA € BUIHO, Y€ ONMPEACIICHUETO 32
HEHAJIMYEH JIETIO3UT Ch3HATEIHO HE € 0OBBP3aHO C PUCKOBETE HA MIPOU3BOJICTBATA I10
037]paBsiBaHE U JIMKBUJIAIIMSA, OCBEH TOBa OT chobOpaxenue 12 ot upekruna 2009/14
CliellBa, Y€ ChIIECTBYBA Bb3MOXKHOCT BbH3CTAHOBSIBAHETO HA JICMIO3UTHU Ype3 cxemara
3a TapaHTHUpaHE Ja CE€ H3BBPIIBA YCIOPEIHO C MEPKU 3a MPECTPYKTypHpaHE.
OTHOCHO CpOKa, B KOWTO TpsAOBa /Ja ce yCTaHOBH, Y€ JCTO3UTUTE Ca HEHAIUYHH,
kakto e mocoumn CEC B T. 60 pemenuero mo aemo C-571/16, To3m cpok e
UMIIEPATUBEH W OCTaHAJIUTE pasnopendu Ha [JUpPEKTUBaTa HE MPEABIKIAT
BB3MOXKHOCT 332 HETOBOTO Jeporupane. OT apyra cTpaHa ChIiacHO T. 66 OT ChIIOTO
pellieHre, YIbJDKAaBaHETO Ha CpoKa 3a M3IUIAlllaHE Ha JETO3UTHTE € BB3MOXKHO
€IMHCTBEHO TPU H3KIIOUUTEITHU OOCTOATENCTBA W He MOXe aa Haasumasa 10
paboTHH JTHU.

Taka B T. 69 ot pemenuero no aeno C-571/16 CEC e npuen, ue wien 1, § 3 u uien
10, § 1 ot JupextuBa 94/19 Tpsi6Ba a ce THIKYBAaT B CMHUCHJ, Y€ HE JOMYCKaT, OT
€JHa CTpaHa HALMOHAIHO 3aKOHOAATEJICTBO, CBhIVIACHO KOETO YCTaHOBSIBAHETO Ha
HEHAJIMYHOCTTA HA JIEMO3UTUTE 3aBUCH OT HEIIATE)KOCMOCOOHOCTTA Ha KpeauTHaTa
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MHCTUTYIIMST MU OT OTHEMAHETO Ha HEWHUs OaHKOB JIMIEH3, M OT Jpyra CTpaHa,
OTKJIOHSIBAaHE OT MPEIBUACHUTE OT TE3W pa3lope0M CPOKOBE 3a yCTAaHOBSIBAaHE Ha
HEHAJIMYHOCTTA U 3a M3IUIAIlaHe Ha JCTIO3UTHUTE MO0 ChbOOpAKEHHUE, Y€ € HEeOOXOAUMO
KpeJUTHATAa MHCTUTYIUS Aa ObJe moctaBeHa noj crnenuaneH Hanzop. CEC B T. 78 u
B T. 87 OT CBHIIOTO pEIICHWE € IMOCOYMJI, ue wieH |, Touka 3, mojaTodka 1) OT
HupextuBa 94/19 TpsiOBa na ce ThIKYBa B CMHCHJ, Y€ HEHAJUYHOCTTa Ha
JIETIO3UTUTE TI0 CMHCHJIa HA Ta3u pa3nopenda TpsOBa J1a c€ YCTAHOBU C U3PUYEH aKT
HAa KOMIIETEHTHHUS HAIMOHAJIIEH OpraH, KaTro MPEIBApUTEITHOTO MpEAsBsSBaHE OT
TUTYJsIpa Ha OAHKOB JECTIO3UT JI0 ChOTBETHATA KPEJUTHA MHCTUTYIMS Ha MCKaHE 3a
IUTalaHe, KOeTO HE € M3IBIHEHO, He MOXe J1a ObJe YCIOBUE 32 YCTaHOBSIBAaHE Ha
HEHAJIMYHOCTTA HAa TO3M JIETIO3UT IO CMUCHJIA Ha Ta3H pasnopenoda.

3a ma ce 3aleiicTBa cxemara 3a rapaHThpaHe Ha aeno3utute, [dupexktua 94/19/EO
MpeABMK/Ia MPOLEypa OT TPU YaCTH:

- KOMIIETEHTHHUAT OpraH C€ YBEpsiBa, Y€ JICTIO3UT, KOUTO € IBbJDKUM U IUIaTUM, HE €
Ou M3IUIaTeH OT KPeJAUTHA UHCTUTYLINSA,

- B paMKUTE Ha TMeT paOOTHHU JIHU CJIEJ TOBA 3aK/IIOUYEHHE, KOMIIETEHTHUST OpraH
TpsiOBa J1a oOmpeaenyd Jadd ChOTBETHATAa KpPEIUTHA WMHCTUTYIHS HU3TIEKAA
HecrocoOHa 3a MOMEHTA, MO TMPUYMHH, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSIHHE, J1a MU3IUIATH JICTIO3UTH, KOUTO Ca TBJDKUMU U TUIATUMU U 4Ye
HE ChIIECTBYBA OJIM3Ka MEPCIIEKTHBA T 1a ObJie B ChCTOSHUE JIa TO HATIPABH,

- cXeMara 3a rapaHTHUpaHe Ha JIETIO3UTH TpsOBa Ja € B CHCTOSHHUE Ja HU3IUIATU
HAJUIC)KHO JIOKa3aHUTE B3EMaHHUs Ha BIOXUTenuTe B pamkuTe Ha 20 paboTHU HHH,
cJe/ KaTo KOMIIETEHTHHUAT OpPraH € B3eJl CBOETO PEIICHHE.

CpIbT HaMHpa 32 HEOCHOBATEIIHO Bb3pa)KEHUETO HA OTBETHATa cTpaHa, ue bHD He e
KOMIIETEHTEH OpraH 1Mo CMHCHJIa Ha Wi. 1, T. 3, moarouka i) ot Jupektuna 94/19. Ot
pasnopeaoute Ha ui. 36, an. 3 ot 3KU u un. 23, an. 5 or 3I'Bb HenBycmucneno
cienBa, uve wumeHHo bBHB e "kommereHTHuAT opraH', KOHTO YyCTaHOBSIBa
HEHAJIMYHOCTTa Ha JEMO3UTUTE, HO HAIMOHAJIHOTO 3aKOHOJATEJICTBO OOBBP3Ba
MOMEHTa, B KOWTO ce 3a/eiiCTBa cXeMara 3a rapaHTHpPaHE Ha JETIO3UTUTE, KOUTO ca
CTaHaJu HEHAJIWYHM, C OTHEMAaHE HA JUIEH3a Ha KpeAuTHaTa MHCTUTyHus. Toecr,
npueMa ce, 4e HM3UCKBAHETO ChOTBETHATa KpeIWTHAa HMHCTUTYLHUS Ja 'U3riexia
HecrocoOHa 3a MOMEHTA, MO TMPUYUHHU, KOUTO Ca MPSAKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSHHME, Ja M3IUIaTU JACNO3UTa M, Y€ HE ChIIECTBYBa OJu3Ka
nepCreKTrBa T Ja ObJie B ChCTOSTHUE J1a IO HANPaBU' € PaBHO3HAYHO HA YCTaHOBEHA
HEIUIaTeXOCTIOCOOHOCT Ha MHCTUTYIMATA, & U3UCKBAHUAT OT AUPEKTUBATA O THEBEH
CpOK 3a TpelieHKa Ha HEHHOTO (PMHAHCOBO CHCTOSTHUE U CITIOCOOHOCTTA Ha OaHKaTa Ja
U3IUIAIA TapaHTUPAHUTE JICTIO3UTH, € BHBEJICHO KaTO U3UCKBAHE B CPOK OT S AHH OT
YCTaHOBSIBAHETO Ha HeruiaTexocrnocoOHocTTa Ha 6anka bBHB na orHeme nwuiensa, T.
e. akThT mo wi. 1, map. 3, O6yksa i) or HupekruBa 94/19/EO e akThT, ¢ KOUTO ce
OTHEMa JIMIEH3a Ha KPeJAUTHATA HHCTUTYIIHS.

[TocranossiBaiiku Pemienne Ne 73/20.06.2014 r. 3a mocraBsHe Ha [dupma] mox
cnenuaneH Haazop, bHb Ha mpakTuka e HampaBmia OOCKTHMBHATa KOHCTATalus 3a
HEHAJMYHOCT Ha JETO3UTHTE MO CMUCHIA Ha wieH 1, § 3, Oyksai) or Jupexruna
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94/19/EO, xaTro mpeycTaHOBSBAaHETO Ha JOCTHIA JO JCMO3UTHUTE € IO TPUYHHH,
NPSIKO CBBP3aHU ¢ (PUHAHCOBOTO MOJIOKECHUE HA [(pupmal.

OTHOCHO YCJIOBHETO JENO3UTHT Ja € " IBIDKUM H TUIATUM, HO JIa He € OWI TUIaTeH OT
KpEeJUTHATA MHCTUTYLHS CJIe/IBa Jla ce ChoOpasy, ue crope] H0KIaga Ha KBECTOPUTE
3a cbcrosHuero Ha bBbHB (myOnukyBan Ha caiita wa BHB) ¢ mwmemo
Ne77778/20.06.2014 r. npencraBurenure Ha [pupma] ca ysemomwmau BHB, e
O0aHKaTa € TPEYCTAaHOBWIA IUTANAHUATA W BCUYKKM OaHKOBH omepamuu. [lpwu
3aloYBaHe Ha JACHCTBUATA IO CHEIMAIEH HaI30p, KBECTOPHUTE ca CIpelu
CUYETOBOJHATA CUCTeMa Ha OaHKara, crpenu ca maTdopmaTta oomen Ha SFIFT, kakTo
Y ONlEpallMUTE Ype3 €IEKTPOHHO OaHKMpAaHE U Ha yciayraTa 'MHTEpHET OaHKupaHe', u
ca aHylIHpaJll BCHUYKM U3JAJCHU TMPEBOJAHM HApEKIaHUS CHC 3alovyHaTa |
HEeJOBBbpIIeHa 00paboTKa, KaTO CyMHUTE Ha MPEBOJAWTE, W 3allJIaTeHUTE TaKCH, ca
BbpHaTH 10 cMeTkuTe Ha Kinentute. Ha 20.06.2014 r. [dupma] He camo He e
U3ITBTHWIA BeUe MOJAJICHU 3asiBKH 3a IUIAlllaHe, HO MPEIBH]I CIPSHATA CYETOBOIHA
CHUCTEMa BCHYKH BJIOKUTETH ca OWIIU JIMIIEHU OT Bb3MOXKHOCTTA M3001I10 Ja MPaBsT
3asBKM 32 M3IUIAIlaHE HA JIETIO3UTUTE CHU M HE ca UMAJM JIOCTHII 10 TSIX MOYTH LIECT
Mmecena. [lnamanusTa ca cnpeHd 3apaad (UHAHCOBOTO TOJNOXKEHHME Ha [(upmal,
TO3W HM3BOJ CJCJBa OT PEIICHHWETO 3a MOCTaBsiHe Ha [dupma] moa croemnmancH
HaJ[30p, KOETO ce ocHOoBaBa Ha wi. 115, an. 1 mwun. 115, an. 2, touku 2 u 3 ot 3KU,
CBIJIACHO KOUTO "JNHMKBUJHUTE aKTUBU Ha OaHkaTa mo mnpenenka Ha BHb nsama na
OBIaT MOCTATHYHM, 33 J]a MOKe OaHKaTa Ja M3ITBIHSABA 33]IbJDKCHUSATA CH B JICHSI Ha
TAXHATa M3UCKYeMOCT, WM OaHKaTa HE € M3MBJHWIA B CPOK CJHO WIH IOBEYE
U3HUCKYEMHU 3aIbJDKCHUS KbM CBOUTE KPEAUTOPHU", KAKTO U OT OOCTOSITEICTBOTO, Ue
[bupma] e mocraBena moj crHemualieH HAA30p C IBJIHO MPEYCTAHOBSIBaHE Ha
IUTANAHUATA, BBIPEKH Y€ HAIMOHAIHOTO IPABO IMO3BOJISIBA MEPKH C IO-HHUCKA
CTENICH Ha HaMeca — T. €. M300p MEXKJy IBJIHO M YaCTUYHO NMPEYCTAHOBSBAHE Ha
IUIAIIaHUATA U OTPAaHUYaBaHE HA elHocTUTE — BXK. Wi. 116, an. 2, 1. 2 u 1. 3 ot 3KU.
Bumno ot pemenmero Ha YC na BHB or 20.06.2014r., xem 11. 58 waca Ha
20.06.2014r. mo cmerkata Ha K. B muarexHata cucteMa 3a OpyTeH CETHIMEHT B
peanHo Bpeme R. pasmosaraemMara HaJWYHOCT € B pasmep Ha 237773nB., mpu
HapeJIeH! YaKallly IJIalanus 3a Haja 38 MIIH. JIB.

[IpenBum TOPHOTO MHPBOTO YCIOBUE - KPEIUTHATA WHCTUTYNHS Ja W3MIIeKIA
HECIOCOOHAa 3a MOMEHTa Ja HM3IUIATH JCMO3UTa, MO TPUYMHU, KOWTO ca MPSKO
CBBP3aHU C HEHHOTO (PMHAHCOBO CHCTOSIHHE, CE SABSIBA CMA3E€HO, ThH KaTO OT TO3U
MOMeHT [pupma] He e Owia B ChCTOSHHE Ja MpHeMa 3asBKH W Ja H3IUIalna
JTBJDKUMUTE U TUIATUMU JCTIO3UTH.

Broporo ycmoBue — ga HE ChIIECTBYBa OJiM3Ka TMEPCHEKTHBA KpEIUTHATA
WHCTHUTYIIUS J]a € B ChCTOSIHUE J1a M3TUIATH JICTIO3UTUTE, CHIIO € CIIa3eHO.

Cxemara 3a rapaHTHpaHe Ha JETO3HTH, KOATO ce u3uckBa ot Jupektuna 94/19/EO,
CIY)KH 3a TapaHTUpaHE HE CaMO Ha HOMHHAJIHATa CTOWHOCT Ha OOXBaHATHUTE
JICTIO3WTH, HO TIPEJIBIIK/A, MTOHE JI0 U3BECTHA CTEICH, W 3aMECTHUTEI 32 HATMYHOCTTA
uM. [lopagu ToBa yCTaHOBSIBAHETO, Y€ JICTIO3UTUTE Ca HEHAIMYHU, MOXE Jla Oble
u30€rHaToO caMoO aKo C€ OYaKBa JOCTHITBT JO JCTO3UTUTE Ja ObJe BH3CTAHOBEH B
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MHOT0 KpaTbk cpok. Camata [dupma] e e BHeca B BHb nckane na Ob1e mocraBeHa
MOJT CIEIUANICH HAJ30p 3apajd MPOOJIeMH C JUKBHIHOCTTA, KOETO MPEIU3BUKBA
3aTpyAHEHUS B U3ITBIHECHUECTO HA MAPUYHUTE 33IbJDKEHUS KbM BIIOKHTENUTE. Kakto
¢ mocodyeHo B camoto pemieHre Ha YC Ha BHB, ¢ mmcmo Ne4098/20.06.2014 r.,
nonydero B 10. 51 yaca B BHbB, mnbnuutennure nupexkropu ca ysenommiu bHB, ue
KaTo MMAT IMPEJIBHJI HATMYHUTE CPEJICTBA Ha OaHKaTa MO CMETKH U B OpOii, Te HIMA
na OpJaT JOCTAaThYHU 3a M3NBIIHEHHE Ha 3aJbJDKEHHITAa Ha OaHKaTra B Ha-OJIM3KO
BpeMe. Omie Ha cbmiara aara, YC Ha BHbB e mpuen pemenuero 3a moctaBsHe Ha
[bupma] mon cnermaneH HaA30p, CIPEHHM Ca BCUYKH IUIAIIAHUS M BCHYKU OaHKOBH
caenku Ha uHctutynusTa. Taka camata BHB e mocranoBmia 3akoHoBa 3a0paHa
BbpXy [dbupma] nga w3mama Aeno3uTH MO MPUYMHH, KOUTO Ca MPSKO CBBP3aHH C
npoOiieMu ¢ JUKBHUAHOCTTA Ha [pupmal. Kakto e BuaHo ot motuBute Ha YC Ha
BHB B pemenunero ot 20.06.2014 r., mocraBsiHeTo Ha [dupma] mox crenuaicH
HQ/30p € TPOJMKTYBAHO OT HAJIMYHUETO HA OMACHOCT OT HEIUIATEKOCIIOCOOHOCT
nopajyl 3aCUJICHOTO TErJieHe Ha CpeAcTBa W JIMIcCAaTa HAa JOCTAaThUHO JIMKBUIHU
aktuBu kbM 20.06.2014 r., kaTo ompeAeNcHUAT TPUMECEUeH CpPOK Ha Haa30pa
HEJIBYCMHUCJIEHO II0Ka3Ba JMIICaTa Ha 'OJMM3Ka MEpCleKTHBa" 3a M3IUIALAHE Ha
JIETIO3UTHUTE OT KPEIUTHATA UHCTUTYITHS.

C ornen nmpeacTaBeHUTE O JIEJIO0TO JOKA3aTEJICTBa Ce Hajlara U3BOJI, Y€ C PEIICHUETO
cu ot 20.06.2014 r. BHb ¢ u3Bppmmia oOCKTHBHATA KOHCTATaIUs, Y€ IO HEHHO
Bmkaane K. m3riexxma HecrmocoOHAa 3a MOMEHTA, MO NMPHYHWHU, KOHWTO Ca MPSKO
CBBP3aHU C HEHWHOTO (UHAHCOBO CHCTOSHHWE, J1a M3IUIATH JCTIO3UTH U 4Ye HE
ChIIIECTBYBa OJM3Ka MEPCIEKTUBA TS Ja ObJie B ChCTOSHUE Ja IO HalpaBH, T. €.
U3BBPIIIIA € KOHCTATAIUATA, Y€ JETIO3UTUTE ca HEHAIIMYHU 10 CMUCHJIA Ha wiI. 1, §.
3, moarouka 1) ot Jlupexktusa 94/19, mopaau KoeTo B CpoOK OT 5 pabOTHH JHH OT Ta3u
KOHCTaTaIlMs € CJIeIBaj0 Jia MOCTAHOBU M3pHYEH akT mo wi. 1, §. 3, moaTouka i), ai.
2 or JlupexTuBaTa — 3aBJDKEHHE, KOETO MPOU3THYA OT JUPEKTHO MPHUIIOKUMOTO
npaso Ha EC.

Coraacuo Pemenne mo gemo C-571/16 wa CEC 1. 117 pasmopenbara Ha 4. 1, 1. 3,
nonrouka 1) ot JupextuBa 94/19 mma aupexkteH edeKkT U NpeACTaBisiBa MpaBHA
HOpMa, IeJsIa /1a C€ MPEAOCTAaBAT HAa YAaCTHONPABHHUTE CYOEKTH MpaBa, KOUTO Ja
MO3BOJIAT Ha BJIOKUTENIMTE Ja TPEISBAT MCKOBE 3a OOE3IIETSABaHE 3a BPEAUTE OT
KbCHOTO U3IUIAINIAHE HA JCTIO3UTHTE.

HeocHoBarenHo oTBeTHaTa CTpaHa ce 1M030BaBa U Ha pasnopeadaTta Ha wi.79, an. §
or 3KU, cnopen KoATO OTrOBOPHOCTTa Ha HAA30pPHHUS OpPraH MOXe Ja Oble
aHra)XMpaHa caMoO ako BpeauTe ca npuunHeHH ymunuieHo. Kakro e mpuen CEC B
pemenrero mo aeno C-571/16, 1. 125 u 1. 126, B chOTBETCTBHE C NPUHIMIA HA
e(EKTUBHOCT HAIMOHAIHUTE TMPOLECYaITHU HOPMU He TpsiOBa J1la MpaBAT
NPAKTUYECKH HEBB3MOXKHO WM MPEKOMEPHO TPYIHO YIPaKHABAHETO HA IpaBaTa,
npenocTaBeHu oT npaBHus ped Ha Cbio3a, a ycinoBuero mo wi. 79, an. 8 usznuza
U3BBH 00XBaTa Ha YCIOBUETO 3a IOCTATHYHO CHIIIECTBEHO HAPYIIICHUE HA TIPABOTO HA
Cpro3a.

Cnen karo pasnopenbara Ha wi. 1, T. 3, moxrouka i) ot Jlupekrua 94/19 uma
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JTUPEKTeH e(eKT HEOCHOBATEeTHO OTBETHUKBT TBBPIH, Y€ HE € OWul 3aKOHOBO
OBJIACTEH J]a B3€ME TOBA PEIICHHUE U CJIEI0BATEIHO CHIIOTO OU OMIIO HUIIOMKHO.
Kakro e npuen C. B Pemenne or 9 mapt 1978 r., S 1. 14-16, nupextHusT edekr
03Ha4aBa, 4Ye HOPMUTE Ha OOIIHOCTHOTO MpaBO TPSOBa Ja UMAT MBJIHO U €IHAKBO
JeiCTBUE BHB BCHUKH JIbP’KaBU WIEHKH OT MOMEHTA Ha BJIM3aHETO UM B CHja M 3a
HeNHUs CpPOK Ha TIXHOTO aAeictBue. CnegoBaTenHO Te3M pa3nopendu ca Mpsk
W3TOYHUK Ha MpaBa U 3aJbJDKEHHUS 3a BCUYKH, JI0 KOUTO CE€ OTHACAT, HE3aBUCHMO
JTAJIA TOBA Ca JIbP’KAaBU WICHKH, WM YaCTHOMPABHU CYOCKTH, KOUTO Ca CTPaHU IO
MIPABOOTHOIIIEHUS, PETyJIHpaHu OT mpaBoto Ha OOmHOcTTa. Tazm mocneauna Chino
TaKa 3acsira BCEKU ChJ, YMSITO 33/1a4a KaTo OpraH Ha AbprKaBa WICHKA € Jla 3alluTaBa
B PaMKHUTE Ha CBOSITA KOMIIETEHTHOCT IpaBaTa, MPEAOCTAaBEHW Ha YaCTHOIPABHUTE
CyOeKTH OT OOIIHOCTHOTO MPABO.

[Tpu ToBa ThAKYBaHe M M3pHuHOTO NpousHacsiHe ot CEC, ve wi. 1, 1. 3, moxrouxka i)
ot [upextuBa 94/19 mma aupexTeH e(exT, IMEHHO Ta3H pasmnopenda, KaTo MpsK
W3TOYHUK Ha TpaBa W 3abJDKEHUs, OBJacTsiBa U 3aabiikaBa BHB na ycranoBu
HEHAJIMYHOCTTA Ha JIEMIO3UTUTE C U3PHUUEH aKT, pa3jIMueH OT akTa, C KOWTO ce OTHeMa
JMIIEH3a IOpaJx HEIJIaTeKO0CIOCOOHOCT.

Karo He e B3ena ToBa pelieHHe B UMIEpaTUBHUA S aAHEBeH cpok, BHB e napymuna
npaBoTo Ha ChI03a, C KOETO MMFPBOTO YCJIOBUE 332 aHTaKUpaHE HA OTTOBOPHOCTTA Ha
JIbpkaBara € u3mbiIHeHO. ToBa HapyIIEHUE ce MPEeLeHsBa OT Chja KaTo JOCTaThYHO
CBIIIECTBEHO 32 J]a AaHTa)KHpa OTTOBOPHOCTTA HA JIbPKaBaTa.

OT ycTaHOBEHHUTE MO AENOTO akTh OE3CMOPHO C€ yCTaHOBsiBa, 4ye cien katro bHB e
Owna yBemoMmeHa orT [(pupma] 3a (UHAHCOBUTE 3aTPyTHCHHS W TMPOOJIIEMHUTE C
nukBuaHocTTa, BHB € B3ema pemienne m ¢ mocraBuia [dupma] moa crenuaieH
Ha/130p 3a OMACHOCT OT HEIJIATEKOCMOCOOHOCT U € IOCTAHOBWIJIA CITUPAaHe Ha BCUYKHU
orepaluu | ramianus. Taka, BBIPEKH de € mperneHuna, ye  [pupmal e 3actparicHa
OT HEIUIaTEKOCTIOCOOHOCT M Y€ ChC COOCTBEHOTO CH PpEIICHHE 3a MOCTaBsSHE Ha
0aHKaTa 1MOJ| HA/J30p € BB3MPEIATCTBANIA M3IJIANIAHETO Ha JACTIO3UTHUTE 3a MO-ABIBT
nepuos, bHbB He e HampaBuia ycTaHOBSIBaHETO B UMIIEPATUBHUS METIHEBEH CPOK 10
ywr. 1, 1. 3, moar. 1) ot JupektuBa 94/19, koeTto € msAI0 Ja 3aaelcTBa
KOMIICHCUPAHETO Ha 3aCETHATUTE BIOXKUTENIU ChIVIacHO Wi. 7, map. 1 u uin. 10, map. 1
oT /lupekTuBaTa M TOBa € CBUIECTBEHO HapylleHue Ha wi. 1, T. 3, moxaT. 1) OT
HupextuBa 94/19 — B TO3M CMHUCHI T. 95 OT 3aKJIFOUEHHUETO HA TEH. afBOKAT U T. 115
ot pemenrero mo C-571/16.

CpapT mpHueMa, ue MIena Joka3a HaJu4yueTO Ha MUMYIIECTBEHH BpEIH, MPUYMHEHU
OoT HapymeHuetro Ha npaBoTto Ha EC or ctpana ma BHbB, xakTto M Hanmumero Ha
IIPUYUHHO-CIIEACTBEHA BPbB3Ka MEXAy NPOTUBONpPABHOTO MoBencHue Ha BHD wu
NPETHPIEHUTE BPEIH.

HecncTosiTenHo € TBbpJICHUETO HA OTBETHUKA, Ye ciiea kato bHb Hsima npaBoMoius
Jla U3IJallla Ha BJIOKUTEIUTE CYMHUTE MO TapaHTUPAHMUTE JEMO3UTH, HE MOXKE Ja
ObJe 3aAbJKeHa 3a AKLIECOPHO 3aIbJIKEHUE 3a JIMXBA.

Maxkap pa3mepbhT Ha TPETEHAUPAHOTO OT HIIENa OOE3IIETCHHE 32 UMYIIECTBEHU
BpE/IM J1a € OTPEJIIICH Ype3 CTOMHOCTTA Ha 3aKOHHATa JIMXBA 3a Mepuojia Ha 3a0aBa,
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TO HE € JINXBA.
HeocHoBarenHo oTBeTHaTa CTpaHa MOJAbPKA, Y€ 3aKOHHATA JIUXBa HE MOXKeE J1a ObJie
M3MEpUTENl Ha TBHPACHUTE OT HWIIena Bpenu. [IpenBum mpencraBeHUs IOTOBOp 3a
wiarexxau yeayru H. H. T. e uman npurexxanue BbpXy JABIKUMH BEIIH — MAPUYHU
CpEeJICTBA, MIPABOTO Ha COOCTBEHOCT BHPXY KOUTO HE € MOT'HJI Ja YIPaXKHSBA, IOPAU
oe3neiictBuero Ha BHbB na 3ammTé ToBa HEroBo MpUTEKaHHWE, KaTO M3AaA€ akKT 1O
wi. 1, 1. 3, moxar.i) ot [HupekruBa 94/19, ¢ kolTOo pga pgajge crapT Ha
KOMIIEHCAITMOHHUS MexaHu3bM 1o wi. 10 or JlupekrtuBata. C HeW3IbIIHEHUE Ha
3aIbJIKEHUETO CH 10 4. 1, 1.3, moxar. 1) ot Hupekrusa 94/19 BHb e napymmuna
ui1. 1 ot IIpotokon 1 kem EKIIY, ciopen KoHWTO BCSIKO (PU3UUECKO WITH FOPUIUIECKO
JUIle ¥Ma MPaBO MHUPHO Jia Ce MoJi3Ba OT cBosiTa coOcTBeHocT. Hukoil He Moxke na
ObJie JUILEH OT CBOATa COOCTBEHOCT OCBEH B MHTEpPEC Ha OOIIECTBOTO M CHIJIACHO
YCIIOBUSATA, TPEIBUJICHW B 3aKOHA W B OOIIWTE MPHUHIIUIHN HA MEXIYHAPOIHOTO
npaBo. MHOKoOrpaTHO B npakTukata cu ChABT IO MpaBaTa Ha YOBEKa € Mpuemall, ue
HamecaTa I[P MHUPHOTO TIONI3BaHE Ha COOCTBEHOCTTa TpsAOBa Ja TOCTUTa
"cnpaBemuB  OamaHc  MEXAy HM3WMCKBaHHMATA Ha OOIIECTBEHHS HMHTEpeC |
M3MCKBAHMATA 32 3aKpUJjla HA OCHOBHUTE WHIMBUAYaJHU IpaBa.

CBOEBPEMEHHOTO H3MBIHEHHE Ha 3aAbJDKEHHEeTo mo wi. 1, T. 3, moaT. 1) OT
HupextuBa 94/19 Ou 3amuTUiIO B MaKCHUMallHA CTEMEH OCBEH IIpaBaTa Ha
BJIOKUTEJINTE U OOIECTBEHHsI MHTEpeC, JOKOJIKOTO IIe]l HAa TUPEKTUBATa € HEe CaMO
3alllMTa HA BIOKUTEIUTE, @ U CTAOMIIHOCT Ha OaHKOBAaTa CHUCTEMa, KOSITO MOXKE Jia ce
MOCTUTHE CaMO aKO JbpXKABUTE WICHKHU CMa3BaT MPEJOCTABEHHUTE Ha BIIOKUTEIUTE
rapaHiiiy, Bb3 OCHOBAa Ha KOWUTO Ja CUMTAT JEMO3UTUTE CHU 3a 3amureHu. OT
choOpakenus: 8 u 9 ot JlupexruBara, cieqBa, 4ye 3a BIOKUTEIHUTE € OT ChIIECTBEHO
3HAYCHHE Ja MMAT TIOCTOSIHEH JOCTBII 0 TEXHUTE CHECTSABAaHM, MOPaaU KOETO
HEOCUTYpPSIBAHETO Ha JOCTBII JIO ACTO3UTHUTE 32 CPOK MO-ABIBI OT YCTAHOBEHHS B
TUpeKTHBaTa 0€3 ChbMHEHHE € JIOBEJIO JI0 HAPYIICHHWE Ha MPaBOTO HAa COOCTBEHOCT.
Haunnanure Ha obe3mieTsBaHe, MPEABUICHU BbB BHTPEITHOTO MPABO, Ca OT 3HAUCHUE
IpU MpeleHKaTa Jajy CropHaTa MspKa Cla3Ba W3MCKBaHUS CIpaBeIJIMB OallaHC U
MO-CIIEUAIHO JaJli HaToOBapBa >Kal0OMoAATeNUTe C HENMpPOIOpPLHOHATHA TEXKECT.
CpIbT 10 IpaBaTa Ha YOBEKA BEUE CE € MPOU3HACII, Y€ JUIIaBAaHETO OT COOCTBEHOCT
0e3 3aruiamiane Ha OO€3IETeHHEe B pa3Mep, pPa3yMHO OOBBpP3aH ChC CTOMHOCTTA
NPEJICTaBIsIBa HEMPOIOPIIMOHAIHA HAMECA, a OTChCTBUETO HAa KAKBOTO M J1a OWIIO
o0e3IeTeHne MOXe Jla Ce cueTe OMpaBlaHO Mo cMUCHI Ha wi. 1 ot IIporokon 1
€IMHCTBEHO MPHU U3KIIOYUTENHU o0cToaTencTBa. O0e3eTeHueTo, KOeTo AbprkaBaTa
J'BJDKH, TPSIOBa BbB BCUUKH Cllydau Ja ObJie paBHOCTOMHO Ha MPEeThpIsiHATA Bpe/a,
Taka 4ye /Ja OCUIypH e(eKTHMBHA 3alluTa Ha HapyleHoTo mpaso. [lpu numca Ha
pasnopen6bu B mpaBoto Ha EC 1o oOTHOmeHHWe Ha pa3Mepa Ha JIbIDKUMOTO
oOe3mieTeHue, ce TMpwiaraT MNPUHIUMIUTE Ha TMpollecyadHara aBTOHOMUS,
paBHOCTOMHOCTTA U epekTuBHOCTTA. CHrIacHO 3aKOHA, MPU MAPUUHUTE MPUTEKAHUS
OOEKTUBHUAT U3MEPHUTENl Ha CTOMHOCTTAa Ha HApYLIEHOTO MpPaBO, U CJEI0BATEIHO,
CIpaBeIJINBa KOMIICHCAIHSI, C KOSITO MOE Jla C€ BH3CTAHOBH CIIPABEUIMBUS OanaHC
no wi. 1 ot IIpotokon Ne 1, € »MeHHO pa3mMepbT Ha 3aKOHHATA JIMXBA 10 4. 86 OT
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33/1.

HeocHoBaTenHo oTBeTHaTa CTpaHa TBBPAH, Y€ BpeAa jaumncBa. ChriacHO 3aKOHA,
3aKOHHATa JIMXBAa € MEXaHU3bM 3a O00e€3lIeTsABaHE Ha MPEThPIEHU Bpeau, Oe3
KpEeIUTOPBT J1a € JUIThKEH Ja TW JoKa3Ba. IIpenBuj KadyecTBOTO Ha IMapuTe Ja ca
YHUBEpPCAJCH W CAHKIMOHWpAH OT J/JbpKaBaTa HM3MEpPUTE] Ha IOTpPEOUTEIIHATa
CTOMHOCT Ha Oyarata BBIPOCHT 3a TIXHOTO OIMOI30TBOpsiBaHe He cTou. [lon3BaHeTo
UM HMMa CBOfATAa TMa3apHa II€HA U KPEAUTOPBHT s TyOW, KOraTto IIBXKHUKHT HE
U3IBJIHSABA HABpEME 3a]IbJDKEHHETO CcH. MIMEHHO Ta3u CTOMHOCT ce mpe3ymupa Ot
pasnopendara Ha wi. 86, an. 2 ot 33/[. CnenBa fa ce mocouu, 4e B TUCTIO3UTHUBA OT
pemennero Ha CEC mo gemo C-571/16 m3puuno e mpuero, 4e wieH 1, Touka 3,
noarouka 1) ot JupextuBa 94/19, usmenena ¢ Hupexrtusa 2009/14, tpsiOBa ma ce
TBIKYBa B CMHCBHJ, Y€ NPEIBAPUTEIHOTO MpEAsSBSIBAHE OT THUTYJSIps Ha OaHKOB
JIENO3UT J0 ChOTBETHATA KPEJAUTHA MHCTUTYIMS HA MCKAaHE 3a IUIalllaHe, KOETO HE €
U3ITBJIHEHO, HE MOXKeE J1a ObJIe YCIIOBHUE 32 YCTAHOBSBAaHE HAa HEHAIMYHOCTTA HAa TO3U
JIETIO3UT MO CMUCHJIA Ha Ta3W pasnopenda. JlocrarpuHo yclioBHE 3a HW3MajlaHe Ha
BHB, pecn. va ®I'Bb B 3a6aBa 1o OTHOIIIEHHWE Ha BJIOKUTEIUTE € M3TUYAHETO Ha
MMIIEpATUBHUS S JHEBEH CPOK 1o wieH 1, Touka 3, moarouka i) ot dupextusa 94/19,
a B ciyvasi TO 0€3CIOPHO € HACTBIHIIO.

B cayuas e 6e3 3HaueHue oodcrosTencTBoro, ue He bHB, a ®I'Bb ¢ kommerenTeH ga
U3IUIAINA TapaHTHPAHUTE JICTIO3UTH, Thl KATO UMEHHO pelIeHHeTo 1Mo wi. 1, map. 3,
nonar. i, an. 2 ot JlupekruBara, koero BHB e Owna mibkHa aa B3eme, majexupa
B3eMaHeTo Ha wunuara. DoHABT HE pasznonara CbC CaMOCTOSTEIHOCT NPHU
onmpeAeisiHE HAa HayajHaTa JaTa Ha U3IUIalllaHe Ha TapaHTHUPAHUTE JCTO3UTH.
HevictBusara, kouto @I'Bb cinensa na npennpueme U KOHKPETHO 3abJDKEHHETO MY
Jla 3aloyHe W3IJIallaHe Ha TapaHTUPAHUTE JICTIO3UTH, ca MPAKO OOYCIOBEHH OT
pemenuero Ha BHB, ¢ xoeto nmemosuture ce oOsBsBaT 3a HeHanmuuHU. EnBa cren
nocTaHoBsiBaHe Ha pernieHueTo Ha BHb 3a 00siBABaHE Ha EMO3UTUTE 33 HEHAIUYHH,
3a ®oHja Bb3HUKBA MAPUYHO 33bJDKEHUE KbM BCEKH OT BIIOXKHUTEIUTE J0 pa3smepa
Ha TrapaHTUPAHUTE AENO3UTH. Taka, MOCTAHOBSIBAMKHM W3UCKYeMOTO OT [[upekTuBa
94/19/EO pemenne Ha mo-kbcHa nata, bHBb e cramanma mpuunna 3a 3a06aBEeHOTO
M3IbJIHEHUE Ha mapuyHoTO 3aabipkeHue or DI'Bb, mmenno BHbB e npuuumna 3a
3a0aBa Ha U3MBJIHEHUETO HA MAPUYHOTO 3aAbJIKEHUE KbM HIIElla U TOBa 000CHOBaBa
npsikata MPUYUHHO-CIIE/ICTBEHATa BpPb3KAa MEXKJY H3BBPIICHOTO HapyIICHUE WU
nperbprieanTe Bpeaw. Ciieq KaTo 3a0aBEHOTO U3MBIHEHHE HA IMApUYHOTO
3aIbJDKEHUE KbM HIIEIa € CJIeICTBUE OT u3BbpiieHoTo oT BHb Hapymenue Ha ui. 1,
nap. 3, moxar. 1) ot Jupekrusa 94/19/EO, ToBa € 1 OCHOBAaHUETO 3a MPHUIIOKEHUETO HA
1. 86 ot 33/1.

O6crostencTBoto, 4e 3I'Bb 00Bbp3Ba Hauanmoro Ha cpoka oT 20 paboTHU AHH 3a
M3IUIAIlaHe Ha TapaHTUPAHUTE JCTIO3UTH C PEIICHUETO 3a OTHEMaHEe Ha JIMIIeH3a Ha
KpeJUTHAaTa MHCTUTYLUS € HpesieBaHTHO, T. K. kakto € mpuen CEC B 1. 1 ot
JMCIIO3UTHBA Ha perrenueTo mo aeiao C-571/16, pasmopenoure Ha . 1, T. 3 u 4.
10, map. 1 or JupexrtuBa 94/19/EO He momyckaT HAIMOHAIHO 3aKOHOIATENICTBO,
KOETO C€ OTKJIOHSIBA OT CPOKOBETE 32 YCTAHOBSIBAHE HEHAJIMYHOCTTA U 3a U3ILUIALIaHe
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Ha JICTIO3UTHUTE.
ChabT HE criojiens JOBOJAUTE HA OTBETHHUKA, Y€ HE € HAIUIE MPUINHHO - CJIeJCTBEHA
BpB3Ka, ThH kaTo Aopu bHb ga Gemie B3ena pemenunero no wi. 1, map. 3, 6yksa 1) ot
HupextuBa 94/19/EO B 5-mHEBHUS CpOK, € HAMaJIO Kak Jia 3alloYyHe H3IUIallaHe Ha
rapantTupanure neno3utu. CrriiacHo npuHnuna ¢popmynupas B wi. 81, an. 2 ot 33/,
00CTOATENICTBOTO, Y€ JIHKHUKBT HE pasrojiara ¢ MapuuyHu CPeACTBA 332 U3IIBIHEHUE
Ha 3aJbJDKCHHETO, HE T0 OCBOOOXJaBa OT OTFOBOPHOCT. B KOHTekcTa Ha
NPUJIATaHUTE OT AbPKABUTE WICHKHA CXEMH 3a TapaHTHUPaHE Ha JICTIO3UTUTE U 3a Jia
ce ocurypu TsaxHata epextuBHOCT, JupexkrtuBa 94/19/EO, uzmenena ¢ JlupekruBa
2009/18/EO He 00BBp3Ba M0 HUKAKHB HAYWH 33JBMKBAHETO HA KOMIICHCAITMOHHHUS
MEXaHM3bM C YCIOBHETO CXeMara Jia pasloJiara ¢ JOCTaThYHO MapUYHU CPEICTBA.
Hampotus, kakto cineasa ot wi. 10, map. 1 ot Hupexrtua 94/19/EO cxemute 3a
rapaHTUpaHe Ha JEMO3UTUTE Clie[Ba Ja ca B CHhCTOSIHUE Jla M3IJIAIIAT HaJJIEKHO
JOKa3aHUTE TPETCHIIMH HA BIIOKUTEIUTE, 10 OTHOIICHUE HA HEHATMYHUTE JICTIO3UTH.
Ot cwrobpaxenue 10 Ha JupextuBa 2009/14/EO e BugHO M dYe 3a Ja ce 3ama3u
JIOBEpUETO Ha BJIOXKUTEINTE, U JIa C€ OTTOBOPH Ha TEXHUTE HYXKIH, 3aJeHCTBAHETO
Ha CXeMaTa M M3IUIAllaHeTO Ha TapaHTUpPAHUTE JEMO3UTH Clie/iBa Ja 3alo4yHe B
MaKCHMAaJTHO KpaThK CPOK, KOUTO MOXe Ja ObJie yIbJDKaBaH KaMO IIPH U3BBHPEIHU
oOcrositenictBa. [IpenBun MMIepaTuBHUSL XapaKTep Ha CPOKOBETE 3a OOSIBSBaHE Ha
JIETIO3UTUTE 32 HEHAJWYHU U 33 CTapTUpaHe Ha TAXHOTO M3IUIAIAHE, B KOHTEKCTa Ha
cboOpakenue 9 or upextuBa 94/19/EO — u3ucKBallo CXeMHUTE 3a rapaHTHpaHEe Ha
JIETIO3UTH J1a C€ HAMECSAT BeJHara clie]l Karo JEMO3UTUTE ca CTaHaJd HEHaJW4HHU,
CBHABT TpUEMa, Y€ JIMIcaTa Ha JOCTaThYHO cpefcTBa BbB DOHNA 32 TOKpUBAaHE Ha
rapaHTUPAHUTE [EMO3UTH HE MOXE Ja Cce MPOTUBONOCTaBM Ha IpaBaTa Ha
BIIOXKUTEJINTE W TOpaAd TOBAa HE M3KIIOUYBA HUTO CHINECTBEHUS XapakTep Ha
HapylIeHHeTo, u3BbpiHicHo oT bHDB, HHWTO mnpuumMHHO CcllecTBEHAaTa BpB3Ka C
NPETHPICHUTE B CIEACTBUE HA TOBA HAPYIIICHUE BPEIIH.

3a u3BbpuIeHOTO HapymeHue Ha npaBoTo Ha EC BHB nbpmxu obesmerenue camo 3a
nepuoAa Ha 3abaBa — OT MOMEHTa, B KOWTO peajHO MILEUbT € TpsOBajio Ja uma
JOCTBIT 10 AETO3UTa CH O MOMEHTa, B KOMTO HapylIEHHETO € MPEyCTaHOBEHO, a
UMeHHO 3a niepuoja oT 25.07.2014r. go 06.11.2014r. Camo 3a TO3U MEPUOJ € HAIHIIC
U IPUYMHHO - CJIEACTBEHA Bpb3Ka MEXAy H3BbpuIeHOTO oT bHbB Hapymenue wu
nperbprenure Bpeau. [lo oTHolIeHHe HAa HayajdHATa JaTa Ha Mepuoja cieaBa Ja ce
MIOCOYH, Y€ CPOKBT OT 5 paboTHH aHU 1O 4i. 1, T. 3, moxar. 1) ot Jupekrtuna 94/19, B
koiito BHB e Ouna anbxkHa 1a u3nazne u3pudeH akT 32 YCTAaHOBSIBaHE HEHAJTMYHOCTTA
Ha jgeno3utute, cmataHo oT 20.06.2014 r. (naTarta Ha mocraBsHeTo Ha [hupma] mox
Ham3op) m3tmya Ha 27.06.2014r. Cnen To3um MomeHt nerictButenHo bHB e B
HapymieHne Ha mpaBoTo Ha EC, HO HE3aBHCHUMO OT TOBa HENPABWIIHO HIIEIBT
TBbpau, 4ye omie Ha 30.06.2014r. e cieaano ga mMa JOCTBI JIO JICTIO3WTA CH.
[TocTaHOBSBaHETO HA AKT, C KOWUTO CE YCTAaHOBSABA HEHAIMYHOCTTA HA JCTIO3UTUTE HE
€ JIOCTaThYHO YCJIOBHME 3a 3alouBaHe Ha TAXHOTO mimiamiaHe. C akra, ¢ KOUTO ce
YCTaHOBSIBA HEHAJTWYHOCTTAa Ha JICTIOZUTUTE CaMO C€ CTapThpa cxeMmara 3a
U3IUIAIIaHe Ha TapAaHTUPAHUTE JICTIO3UTH U CUUTAHO OT JIaTaTa Ha MOCTAHOBSBAHE HA
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TO3W aKT, 3alo4yBa Jia Teue CpOKbT 3a m3miamane. [lo apr.un. 23, an. 5 3I'Bb, B
cinydaii, ue BHB Gemie B3ena pemenuero mo wi. 1, map. 3, mMoAT.i) B METIHEBHUS
CpOK— T. €. Hali-kbcHO Ha 27.06.2014 r., To cupsimo cpoka ot 20 paGoTHM THU 3a
u3IUIanane Ha aeno3uture, cMsatano ot 30.06.2014r., Hail-paHO HIEIIBT € MOXKET Ja
TIOJTYYH JIOCTBIT JI0 fero3uTa cu Ha 25.07.2014r.

3a u3BbpUIEHOTO HapyueHue Ha npaBoTo Ha EC BHB nbmxu obesmerenue camo 3a
nepuoja Ha 3abaBa - OT MOMEHTA, B KOWTO peajHO MIIEUbT € TPsAOBalo Jga uma
JOCTBIT IO ACTIO3WTAa CH 0 MOMEHTA, B KOMTO HApyIIEHHETO € MPEYCTAaHOBEHO, a
umeHHo 3a mepuoaa ot 25.07.2014 r. mo 06.11.2014 r. Camo 3a TO3HM Tepuoj €
HaJIMULE U IPUYUHHO CJIEACTBEHA Bpb3Ka MexAy U3BbpiieHOoTO 0T bHbB Hapymenue u
NPEThPIEHUTE BPEIH.

[TocTaHOBSBaHETO Ha aKT, C KOWTO C€ YCTAHOBSIBA HEHATUYHOCTTA HA JICTIO3UTUTE HE
€ JIOCTaThYHO YCIIOBHE 3a 3alo4YBaHe Ha TAXHOTO u3rmiamane. C akra, ¢ KOUTO ce
YCTaHOBSIBA HEHAJTUYHOCTTAa Ha JICTIOZUTUTE CaMO C€ CTapThUpa cxeMmara 3a
u3IUIallaHe Ha TapaHTUPAHUTE JICTIO3UTH U CUUTAHO OT JIaTaTa Ha MOCTAaHOBSBaHE Ha
TO3M aKT, 3aloyYBa Jia Teue CPOKBT 3a m3ruiamane. [lo apr.um. 23, am. 5 3I'Bb, B
ciyuaii e BHB Oeme B3ena pemenuero mo wi. 1, §3, moAT. i) B METAHEBHUSA CPOK -
T.€. Hail-kbcHO Ha 27.06.2014r., To cripsmo cpoka ot 20 paboTHH AHU 3a W3ILIANIAHE
Ha aeno3utute, cMATaHo oT 30.06.2014r., Haif-paHO HIICIIBT € MOJXKEN Ja MOJIy4H
JOCTHI J10 Aeno3uta cu Ha 25.07.2014 r. u UMEHHO TOBa € JaTaTa, OT KOSTO PEasHO €
3aloyHall Ja THPIHM BPEeAM BCJCACTBUEC HapymieHHeTro/3a0aBara Ha BHB. T.k.
pelIeHneTo 3a 00sBSIBaHEe HEHAJTUYHOCTTA Ha jJeno3uTtute € B3eTro Ha 06.11.2014 r. -
korato e orHeT JwuieH3a Ha K. um cboOpazHO neicTBamOTO KbM MOMEHTA
3aKOHOJATENICTBO € O0SBeHa HEHAIMYHOCTTA HA JCTO3UTHTE, PECIl. € CTapTUpaHa
npoiieaypata mo kommnercupase mo wi. 10 ot Jupexrusa 94/19, cien ra3u nata BHB
BeUYe HE ¢ B HapyleHue/3a0aBa M CJIEOBATEIHO 3a TO3M INEPHOJA 10 JaTrara Ha
U3IUIAIlaHe Ha JIEMO3UTa TUTFOC HAdMCIIeHAaTa JIOTOBOPHA JIMXBA JIUIICBA MPUYMHHO
CJIEJICTBEHA BPH3KA.

CpabpT HaMHMpa W Y€ peallHO MpEeThpIsiHaTa OT WIIela BpelJa € caMoO pas3jivkara
MEXy 3aKOHHaTa juxBa 3a nepuoga 25.07.2014 r. - 06.11.2014 r. u uszruiareHara 3a
CBIIMS MIEPUOJT AOTOBOPHA JIMXBA MO JIENIO3UTA Ha MIIENa.

Bumno ot otroBopa Ha K. AJl - B HechcrositenHocT ¢ u3x. Ne 1621/19.08.2021r.
HauMClIeHaTa JINXBa MO jAermo3uTa 3a mepuona ot 25.07.2014r. mo 06.11.2014r. e
719.31 nema, B neBoBa paBHocToMHOCT 1406.84 neBa mo 3akmroueHuero Ha CCHE.
Kem ®I'Bb e noganena nndopmaiys 3a u3mianiaHe Ha IsUlata cyma - TJIaBHUIA U
nuxBa. Taka, peamHO TIpeThpIsSHATA Bpeda OT HIIena Om Morja jga ObJe caMmo
pa3iuKaTa MeXIy 3aKOHHATa JuxBa 3a nepuoaa oT 25.07.2014 r. no 06.11.2014 r. n
U3IJIaTeHAaTa 3a ChIUIUS IEPUO]] IOTOBOPHA JIMXBA 1O JIETIO3UTA.

Bunno ot mpueroro 3akmouenune no CCuE, pasmMepbT Ha 3aKkoHHaTa JHMXBa 3a
nepuoaa 25.07.2014 r. no 06.11.2014 r. e 5353.81 neBa, a HauKcIeHaTa U U3IJIATEHA
JIOTOBOpHA JIMXBA 3a ChUIUA niepuos € B pazMep Ha 1406.84 nesa.

ToecT peanHo mpeTbpIisiHAaTa OT MUIela Bpeaa o cMuchbiaa Ha wi. 4 or 30/IOB e B
pasmep Ha 5353.81 — 1406.84 = 3946.97 nesa.
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[IpeaBua u3xoma Ha criopa W HAlPaBEHOTO MCKAaHE OT MPOIICCYATHUS TPEICTaBUTEIN
Ha miena, Ha ocHoBanue wi. 10, am. 3 or 30/I0B oTBeTHHKBT ciienBa Ja ObJe
OCBJICH JIa 3aIUIaTH CTOPEHHTE IO JIEIIOTO Pa3HOCKH, B pasmMep o6mo Ha 1110 8., ot
kouto 10 nB. — mepkaBHa Takca, 100 seBa Bp3HarpakaeHue Ha Bemorto juiie u 1000
JIeBa JIOTOBOPEHO M TIATEHO aJBOKATCKO Bh3HATPAXKICHUE.

Boaum ot ropHOTO, CHABT

P E I U:

OCBXJA Bbrirapcka HaponHa Oanka na 3amata Ha H. H. T., ETH [EI'H], upe3
ans. I1. C., CAK, cbc cbaebeH aapec [HaceneHO MSCTO], [ymuna], Bx. A, er. 3,
opuc 9 mo wWck ¢ mpaBHO ocHOoBaHHWe ui.l, am.l oOe3meTeHne 3a WUMYIIECTBEHH
Bpeau B pazmep Ha 3946.971B. /Tpu XWIAIu JEBETCTOTHH YETHPUIECET U IIECT JieBa
U JICBETIECET W CeleM CTOTHHKHW/, mpeThprieHd B mepuoma ot 25.07.2014r. no
06.11.2014r., BcmeactBue Ha wu3BBpmieHo oT bHB Hapymenwe Ha mpaBoTOo Ha
EBpomneiickust Chbi03, M3passBamo ce B HEB3EMaHE Ha pEIICHUE 3a OOSBsSBaHE
HCHAJTMYHOCT Ha Jemno3uture B [dupma] /B HecbcrosTenHOoCT/ B CPOK OT MET
pabOTHU JAHU, CHITIACHO MPHJIOKUMATA C TUPEKTEH edeKT pasnopeada Ha wi. 1, map.
3, Oyxksa 1) ot JupektuBa 94/19/EO na EBponeiickus napiamenT u Ha CbBeta oT 30
maii 1994r. OTHOCHO CXEMUTE 3a rapaHTUpaHE Ha JICTIO3UTH, BEIHO ChC 3aKOHHATa
JUXBa OT ngatata Ha mpessgBsBaHe Ha wmcka Ha 20.06.2019r. mo OKOHYATEITHOTO
TUTaIaHe.

OCBXA boearapcka Hapomna Oanka na 3amtatu Ha H. H. T., ETH [ETH], upe3
ans. I1. C., CAK, cbc cbaeben aapec [HaceneHO MSCTO], [ymuna], Bx. A, er. 3,
opuc 9 cymara ot 1110 /xunsma cto u gecet/neBa, MpeaCTaBISBAIINA PA3HOCKH IO
JIEIIOTO.

Pemennero momiexu Ha  KacalMOHHO — oOxanBaHe — mpe]]  BbpxoBHUS
aJMUHUCTpaTHBeH cbJ Ha PenyOnuka bwarapus B 14 - nHeBeH cpok oOT
CHOOIIABAaHETO MYy Ha CTPAHHUTE.

CBIUSL:
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