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B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cb[ CO®UA-TPAL, NMbpBo otaeneHne 10 cbeTas, B

OTKpuUTO 3acegaHue Ha 15.02.2012 r. B crieHUsi CbCTas:
AOMWHUCTPATUBEH CbAUA: Kamenua CTosiHoBa

npu ydactmeto Ha cekpetaps CuneBmaHa LUunwkoBa v npm yvyacTneto Ha
npokypopa [laHanoToBa, kato pasrnega geno Homep 137 no onuca 3a 2012
rogvHa 4oKNafABaHO OT CbAUATa, U 3a 4a ce NPOoM3Hece B3e NpeaBu CNeaHoTO:
[TpousBoacTBoTo € mo pena Ha uia. 145 u cin. ot AIIK, Bp. un. 87 ot 3akona 3a
yoexwuriero u oexanmure (3YB).
O6pasyBano e 1o xanda ot A. Jlaxen M., rpaxxnanun Ha Perybnuka U, xato npeamer
Ha ChJACOCH KOHTPOJ 3a 3aKOHOCHhOOpasHocT ¢ Pemenue Ne 644/30.11.2011 r. Ha
npejacenarens Ha JIppxkaBHara areHinus 3a Oexanmmre ([I.) I1. MC, ¢ xoero Ha
ocHoBaHWe 4. /5, am. 1, T. 2 u T. 4 or 3akoHa 3a YOEKHUIIETO M OCKAHIIUTE €
OoTXBBbpJieHa Moibata Ha A. Jlaxen M. 3a mpenocTaBsHe Ha CTaTyT Ha OekaHel U
XyMaHHUTapeH cTaryT. M3marat ce J0BOAM 3a IMOCTAHOBSIBaHEe Ha pemieHuero [1.
CHIIECTBCHO MPOTHBOPEYHE HA aJMHHHUCTPATUBHO TPOW3BOJCTBEHHUTE IpaBUiIa —
ocHOBaHHE 3a ocmopBaHe 1o wi. 146, 1. 3 ot AIIK. I[Iperenaupa ce oTMmsHaTa Ha
00aJIBAHOTO pEIICHHE.
OtBetHuksT — I1. Ha []. [1. MC He u3pa3saBa CTaHOBHIIIE T10 kayi0aTa.
[TpokyparypaTa 1aBa 3aKIFOUYCHHIE 32 HECOCHOBATETHOCT Ha kajbara.
CpapT, KaTo OOCHIM CTAaHOBMINATA HA CTPAHUTE W JIOKA3aTelICTBAaTa IO JIEIOTO U
HanpaBW TpOBEepKa Ha ocHOoBaHue 4. 168, am. 1 Ha 3akOHOCHLOOpa3HOCTTa Ha
OCIOPEHHS aIMUHUCTPATUBEH aKT M Ha MOCOYEHOTO B *kanbdaTa ocHOBaHMeE 10 4. 146,
T. 3 o1 AIIK, npuema 3a ycCTaHOBEHH CJICTHUTE OOCTOSTEICTBA TIO0 JACIIOTO:
C monba 3a mpenoctaBsiHe Ha cTatyT BX. Ne 243/12.10.2010 r. A. Jlaxen M. e mouckan
3akpuia B Penyonuka b. B chorBercTBHE € wi. 634, an. 1 ot 3akoHa 3a yOexKHILETO



Oc)KaHIIUTE € OompesereHa JaTa 3a IPOBEKJAaHE Ha HWHTEPBIO C KaHIHMIATa 3a
NPEIOCTaBsIHE HAa CTAaTyT Ha OEKaHel, KaTo CBHIIMAT € YBEJAOMEH 3a JaTrara Ha
MPOBEXKIaHE HA WHTEPBIOTO, BUJHO OT IMPEJICTaBEHATa KAaTO JIOKA3aTEJICTBO IO CIIOpa
nokaHa. CeriacHo wi. 63a, an. 3 oT 3akoHa 3a yOeXKHIIETO U OSKAHIIUTE € TIPOBEICHO
HHTEPBIO, 32 KOETO € ChbCTaBEH IPOTOKOJI, IMOMKUCAH OT JKaJI0OomoaaTels, mpeBoaad u
WHTEPBIOUpAIIUs oprad. [1o Bpeme Ha MHTEPBIOTO CHIMMAT € 3asBUJI, 4e B PenmyOmuka
boarapus e Biszba Ha 21.10.2007 1., HeneranHo ¢ momoiira Ha Tpadukant. [Ipenu na
HaIlyCHE CTpaHaTa CU Ha MPOU3XO0J € MOJYYHJI YCTHA 3aruiaxa oT Apmusita Ha Maxu,
4ye TpsiOBa J1a c€ MPUCHEANHU KbM TSAX WM 1Ie ObJe YOUT, KaTo 3aIiaxuTe KbM HETO
NpoabJDKaBaT U 10 To3u MoMeHT. [Ipe3 2002 r. e HamycHan cTpaHaTa CH Ha MPOU3XO0]]
u 3amuHaI 3a Cupuiickara apabcka penyonnka, kKpaeto xuBsia g0 2005 r. gecet nHU
cJe/ 3aBpPBIIaHETO My B cTpaHata My Ha npousxo npe3 2005 r. 1. Hero monrss HeroB
MO3HAT W MY TPEUIOKWI Jla CTaHe WIeH Ha ApmusTa Ha Maxnaw, HO TOW HE ce
cbriacwi. Cuen HAKOJIKO AHM Owl oTBiedeH OpaT My CaMup UMEHHO OT ApMmusiTa Ha
Maxau. Ha metus aeH cien oTBIMYaHETO Ha OpaT My, TO HAMEpPUJIM YOWT Ha YJuIIa,
omu3o 1o TexHus nom. Cren yOMMCTBOTO Ha OpaTr My OCTaHal B Joma cH, 0e3 1a
m3nu3a "HukbAe A0 21.10.2007 r., koraTo HamycHal OKOHYATEIHO CTpaHaTa CH Ha
npousxol U 3amuHan B Cupuiickata apaOcka pemyonuka. Ot Apmusta Ha Maxau
OWJIM OTTIpaBEHHU 3aIUIaXy KbM 0allla My W HETOBUAT Mara3uH OWII OMOKapeH OT THAX.
ITocouBa, 4e He € OWII MpecyeIBaH OT BJACTUTE B CTpaHaTa CH Ha MPOU3XO/I.

Crnen aHayM3 Ha MPEICTABEHUTE TI0 JISJIOTO JTOKA3aTEICTBA U aHAJUN3 Ha TBHPJACHUATA,
ChABbPKAILK C B MHTEPBIOTO Ha MOJIUTENS U aHaU3 Ha oOcTaHoBKaTa B PemyOnuka U
I1. Ha /IppkaBHATa areHIUs 3a OSKAHIUTE € IMPHEN, Y€ CIPsSAMO UyXKIACHEIa He ca
HaJIUIE MPEINOCTaBKUTE 3a NMPEJOCTaBIHE Ha CTATyT Ha OeKaHell U XyMaHUTapeH
CTaTyT.

[1. Taka ycraHoBeHaTa (akTHUUYEeCKa OOCTAaHOBKA CBHIABT TPABU CJICAHUTE TPABHU
W3BOJIN.

’Kanbara e monasieHa upe3 aIMUHUCTPATHBHUSI OPTaH, B ChOTBETCTBUE ¢ Wwi. 152, am. 1
ot AIIK, B mpekny3uBHUSA CpPOK MO 4j. 87 oT 3aKOHa 3a YOEKMIIETO M OeKaHIIUTE,
MoJ/IaJIeHa € OT HaJJIe)KHA CTpaHa 1Mo 4wi. 87 oT 3akoHa 3a YOeXKHUIIETO U OeKaHIIUTE U
e nomyctuma. I1o chimecTBo, chillaTa € HEOCHOBATEIHA 1O CIIETHUTE ChOOPAKECHHUS:

C o0OxajBaHOTO peElICHHWe, Ha OCHOBaHWE Wi. 75, am. 1, T. 2 m T. 4 oT 3akoHa 3a
yOeXKHILEeTO U OeKaAHIUTE, € OTXBhpJieHa MoJibaTa Ha A. Jlaxen M. 3a mpenocraBsine
Ha cTaTyT Ha OekaHel U XyMaHuTapeH craryT. Ciej aHalu3 Ha MPEJICTABEHHUTE I10
JIEIOTO JI0KAa3aTeICTBAa U aHAIM3 Ha MHGOPMAIUATA, ChAbpIKaIla ce B MPOBEICHOTO C
)anbomoaaTeNss MHTEPBIO ClIe/Ba M3BOJA, Y€ MO OTHOIIEHUE Ha KajaOomojaTess B
MPOW3BOJICTBOTO TMpeJ HACTOsANaTa WHCTAHIMS HE ca HAJIWIEe OCHOBAaHUATA 32
MpeJ0CTaBsIHE Ha CTaTyT Ha OekaHel, MocodyeHM B wi. 8, am. 1 or 3akoHa 3a
yoexwumero u Oexannure. CeriaacHo wi. 8, am. 1 or 3akoHa 3a yOSXKHUIIETO H
OexxaHIUTE CTaTyT Ha OexxkaHell B PenybOnuka b ce mpenocraBs Ha uyxzaeHel, KOUTO
OCHOBaTeJIHO C€ CTpaxyBa OT TIpeclieZilBaHE IIOpaad CBOSITA paca, PpEIHrus,
HAIIMOHATHOCT, TPUHAJUIKHOCT KBM OIpEJelieHa COolhajHa Tpyla Wi IOpaau
NOJUTHYCCKO MHEHHE W/ YOSKICHHE, HaMmupa c€ HW3BBbH JIbpiKaBaTa CHU TI0



MIPOM3XO/] ¥ MOPaaH Te3U MPUYUHNA HE MOKE MJIM HE JKeJlae Jia ce MojI3Ba OT 3aKpuiiaTa
Ha Ta3u JbpkaBa WIM Ja ce 3aBbpHE B Hes. CremoBaTenHo, ompenendil (pakTop 3a
NPEIOCTABsIHE HA CTaTyT Ha OeKaHell ChIiacHO 3aKOHA 33 YOEKUIIETO U OeKaHIIUTE,
a u cpriaacHo JKeHeBCKaTa KOHBEHIIUS € ChIIECTBYBAaHETO HA OCHOBATEITHH OIACCHUS
OT TIpeciieiBaHe 10 NPHYMHA Ha paca, PEJINrys, HAIMOHAIHOCT, IOJTUTHYCCKU
yOexJeHus] WM MPUHAAIEKHOCT KbM OIpeneieHa comuanHa rpyna. Ilpeuenkara
Ja TOBa OIACEHHME € OCHOBATEJHO clie[iBa Ja ObJie HampaBeHa B CBETJIMHATa Ha
oOcTosiTeNicTBaTa Ha BCEKH clydail. 3alb/DKCHHE Ha HUCKalus YOexKwuie € ja
NPEJICTaBU HEOOXOJUMHUTE EJIEMEHTH 3a OIleHKa Ha HCTUHHOCTTa Ha HM30pOCHHTE
daktu u obcrositencrBa. Cien Karo JOCTOBEPHOCTTA HAa TBBPJCHUSATA HA WCKAIUSI
yoexuine Oblie NOCTaThYHO JOOpEe yCTaHOBEHA, HE € HEO0OXOAUMO Jia C€ THhPCIT
JIETAalIHU TOTBBPXKICHUSA Ha HW3JIOKEHUTE (DaKTH, KaTO CbMHEHHUATA ClieJiBa Ja Ce
paspelaBar B I0Ji3a Ha WCKAIIHUs yOSKHINE, OCBEH aKO HsIMa OCHOBATEITHH MPUYHHU
TOBA Ja He ce npaBu. DaKThT, Y€ AHO JHIle € OMII0 Beue MOI0KEHO Ha MPECIICIBaHE
WM € OWJIO MPSAKO 3aIIallieHO ¢ MpecieBaHe, MPEeICTaB/IsIBa CEPUO3HO YKa3aHHUE 3a
PHCK OT TpeciieIBaHe, OCBEH, aKO BIIOCJICACTBHE HE € CTaHalla paJiMKajHa MPOMSHA B
CTpaHaTa MO TPOW3XOJ, WJIM B HETOBHTE OTHOIICHHS CHC CTpaHaTa MO MPOU3XOI.
®akThT, Y€ Tpeau Ja OTIhTyBa OT CTpaHAaTa MO MPOU3XOJ, JIMIETO HE € OWiIo
IpeciieIBaHO WM He € OWJIO MPSKO 3aIlallieHo, He Mpejroara oT caMo cede cH, 4ue
HE MOJKE J]a c€ TT030BE€ Ha OCHOBATEIIHO OTMACEHHE 3a IMpeciieBaHe B MpoIleypara 1mo
uckane Ha yoOexwume. CnemoBaTenHO, TOBa ca OOCTOSTEICTBAaTa, KOUTO ca
onpenensitin  Il. mpemoctaBsHeTo Ha cTaryT Ha OeaHel, KaTo (akTUTE U
oOcTosTeNIcTBaTa 3a IEJIUTEe Ha MPEJOCTaBIHETO HA CTATyT Ha Oe)KaHeI clie/iBa Jia ce
OIICHABAT B CHTPYJAHUYECTBO ¢ MosmTelsd. [locoueHnTe obcTosTeNCTBa Clie/iBa Jia ce
NPEIICHSBAT CJIHOBPEMEHHO C IMPEICHSABAHETO Ha OOCTOSTEIICTBOTO Ha HAJIMYMETO Ha
mpeciieiBaHe CIpsMO uykaeHena. Onpeaensino 1a IpUIoKUMOCTTa Ha HATMYHUETO Ha
npeanocTaBkutTe mo wi. 8, an. 1 ot 3akoHa 3a yOKHUIIETO € OSKAHIINTE € MOHATUETO
"mpecnenBane” Mo cMuchiIa Ha wieH 8, an. 4 U an. 5 oT 3aKoHA 3a YOKHUIIETO U
oexxanmure. ChriacHO MOCOYEHHUS TEKCT NpEClie/IBaHE € HapyllaBaHE Ha OCHOBHUTE
MpaBa Ha YOBEKA WU CHBKYITHOCT OT JEMCTBHUS, KOUTO BOJAT J0O HapyllaBaHEe Ha
OCHOBHHUTE TMpaBa Ha YOBEKa, JOCTAaThUYHO TEXKKH IO CBOETO €CTECTBO WU
MOBTOPSIEMOCT, KAaTO CHIJIACHO all. D JEHCTBUATA Ha Mpeclie/[BaHe Morar Aa Obaar
GU3NIECKO WIH TICHXUYECKO HACWIHNE, 3aKOHOBH, aJMUHUCTPATUBHH, IOJHUIICHCKA
WIM ChJACOHM MEPKHU, KOWTO ca JIUCKPUMHUHAIIMOHHM WIH C€ TpWwiaratr ¢ Ien
JTUCKPUMHHAIIUS, BKIIFOYUTEITHO HaKa3aHMs 3a OTKJIOHEHHE OT BOCHHA CIIyXk0a, KOETO
Ou 110BeNo 10 U3BbpIIBaHE Ha AestHus o wi. 12, an. 1, 1. 1 - 3. CnenoBarenHo, 3a 1a
MOJKE JIa TIPEJICTaBJIsABA MIPECIICIBAHE IT0 CMUCHIIA HA WICH 8 0T 3aKoHA 32 YOCIKHUIIIETO
1 OeKaHIMTE CHOUTHATA, KOUTO ca MPETHPICHU WIM MPEACTaBIIsIBAT 3aIjiaxa, TpsOBa
Ja. - ca JOCTaThYHO TEXKH, CIIOPE] TAXHOTO €CTECTBO WM IMOBTOPEHHUE, WIIM J1a
NPEJICTABISABAT CEPUO3HO TIOCETaTeJICTBO HA IpaBaTa Ha YOBEKA, HAPUMEDP KHBOTA,
cBoOonata unu ¢uznyueckaTa ISUIOCT, WM CJEeA Tperje] Ha BCHUYKUA €JIEMEHTH B
JIOCHETO C€ YCTaHOBHW, Y€ TE€ OYEBHJHO HE TMO3BOJIABAT HA JIMIIETO, KOETO TU €
NPETHPISIIO, a MPOIBIDKU JIa )KUBEE B CTpaHaTa IO MPOU3XOJ], M - C& OCHOBAaBaT Ha




¢lHAa OT NPUYMHHUTE 3a NpecieiBaHe IO WI. 8 paca, pelurus, HaIMOHATHOCT,
NPUHAUICKHOCT KBbM ONpENEICHa COIMaTHa TpyIa, TOJIUTHYSCKH YOCKJICHUS.
[TpuumHUTE 3a TIpeciielBaHe MOTaT Ja C€ 3acThIIBAT M YECTO ca MOBEYE OT €IHA TI0
OTHOIIICHWE Ha eaHo Jjuile. He e oT 3HaueHue (akThT, JanM TE3W NPUYUHH Ca
WCTUHCKY WY MPUITHCAHN Ha 3aMHTEPECYBaHUA OT IpecienBada. Hiakoko HaumHa Ha
npeciieBaHe MOTaT Ja HACTBISIT ChBMECTHO M KOMOHWHAITUATA OT T€3U CHOUTHS, BCIKO
OT KOWTO camMO0 MO cebe¢ CH He TMpPEJACTaBlsiBa TPECICABaHE, MOXE, CIOPE
oOcrosiTeNnicTBara, Ja ChCTaBJsABa IMpECie/BaHe WIM Ja Oblle CUETCHA 3a CepUO3EH
MOTHB 3a OIMACEHUsi OT mpecienBane. [IpecneaBanero mMoxe na ObJe OT AbpIKaBaTta,
KaTO ChIIOTO OOMKHOBEHO CE OCBIINECTBSBA OT IbpKaBeH opraH (IIEHTpau3upaHa UK
dbenepanHa abpkaBa, pETHOHAIHU WM MECTHH BJIACTH) KaKbBTO M CTATyT Ja MMa 110
OTHOIIICHHE Ha MEXKJIYHApOAHOTO TIPaBO, WM OT TApPTUHM WM OpraHU3alNH,
yIpaXKHSBAT JbprKaBHATA BiacT. OCBEH ClydanuTe, KOraTo MPECiIeBAHETO € OpyTaIHoO,
TO MOXe€ J1a ObJIc U3BBPIICHO U Ype3 aJIMHUHUCTPATUBHY W/WIN ChICOHH MEPKH, KOUTO
MOTaT Ja MMaT BUJ Ha 3aKOHHH, HO C TIX C€ € 3JIOYMOTPEeOWIO M CE H3IOJI3BAT 3a
IICJINTE Ha TMPECIICIBAHETO, WM IbK CE M3IBJIIHSABAT B HapyIICHUE Ha 3akoHa. Te
MOTaT CBINO Taka Ja ObJaT CBHIIBTCTBAHM OT W3MOJ3BAHE HA CHIA, KAaTO TE3U
OTpaHWYCHHUS W TOBa M3MOJI3BaHE Ha CWJIAa caMH 1O ce0e CH He ca JIOCTaThYHHU 32
NpH3HABaHE CTAaTyT Ha OEKaHEeIl Ha JIMIaTa, CPElly KOUTO ca HW3IOJ3BaHH. Mepku
Cpelily OnpeeiicHU KaTerOPHH, MEPKH, HACOUCHH CPEIy €IHa WM MOBeUe KaTeropun
OT HACEJICHHETO MOTaT Ja ObJIaT 3aKOHHU B JaJICHO OOIIECTBO JOPH, KOraTo Hajarar
0COOCHM 3a/JIbJDKCHHUS W OTPaHMYCHUS Ha HsAkou cBoOomu. Te morar ma Obaat oT
TaKoBa €CTECTBO, Y€ Jia OMPaBaasT CHIIECTBYBAHETO Ha OMACCHHS OT Tpeciie/BaHe,
MO-CTEIMATHO KOTaTo IpecieaBaT Iiejl, opUllaBaHa OT MEXIyHapoJaHaTa OOIIHOCT
WIM KOraro OYEBHUIHO HE CBHOTBETCTBAT Ha IIOCTaBE€HAaTa I€JI, HWIM KOraTo
MPWJIOKEHUETO UM T03BOJISIBA CEPHO3HA 3JI0YMOTpeda, KaTo MO TO3M HAYHMH CE ICNIH
TpeTHpaHe Ha OIpejesieHa Tpyna MO-pa3iIudHO U TO0-HEOJIArompUsTHO, OTKOJIKOTO
HACEJICHHETO Karo Iis1o. Moratr ga ObJaT YW HMHIUBUAYaTHU MeEpKd. Bcsika
aJIMUHHACTPATHBHA MSpPKa, MpeANpHUeTa 1o OTHOIICHUE Ha €JIMH WHAMBHUJ, KOSATO HE ©
BBB BCEOOI] MHTEpEC, ONMpeAeieH MOo-Tope, MOXKe Ja ObJie cueTeHa 3a IMpeciie/IBaHe,
MO-CIIEIUATHO, KOraTO € IIeJICHACOYEHA, CHCTEMAaTHYHa U MPOIbJDKUTEIHA. 3aTOBa €
BaYXHO JIa CE B3eMaT I0JI BHUMAHUE BCHUYKH OOCTOSTENICTBA OKOJIO MHIWBHIyaJIHATA
MsIpKa, Ha KOATO MOJIUTEISIT CE MO30BaBa, 3a Jia C€ MPEIEHU JTOKOJIKO € OCHOBATEITHO
OMaceHueTo My OT mpeciensane. ChIcOHO TpecieaBaHe - Makap M Ha BHUJ Jia
U3MJICKIAT 3aKOHHHU, CHJACOHOTO Ipecie/BaHe WIM ChACOHUTE MPHUCHIM MOraT ja
NPEJICTaBJISABAT TIpeciieBaHe, KOraTo ChAbPKAT TUCKPUMHUHAIIMOHECH eleMeHT. Moxke
Jla ©Ma TIPE3yMITIHS 3a MPECIIeIBaHe B CIIy4aid Ha HechpasMepHa npuchaa [1. ycimoBue
ye MMa BpB3Ka C HAKOM OT JAPYTHTE OCHOBaHHS 3a IpecieaBaHe. YMHUIIUICHOTO
HapylIeHHe Ha HaKa3zaTellHa pa3nopea0a, 000 MPHIoKUMa W MPHIIOKHMA caMo 3a
oTIpe/IcNICHN KaTeroOpyy JIUIla, Bb3 OCHOBA HA OCHOBAHUATA 3a Mpeciie/IBaHe, TpsOBa /1a
MPOU3THYA SICHO OT M3SBJIICHUS WIM YJYacTHE B OIPEICIICHU JCHCTBUS B CTpaHAaTa 10
MPOU3XO0Jl HA MCKAIIUs YOeXHWIe WM MOXe Na ObJe OOCKTHUBHO IOCIEICTBUE OT
HETOBU XapaKTEPUCTHKH, KOUTO OMXa MOTJIH Jia IOBEIAT IO MPEAOCTaBsIHE HA CTaTyT



Ha OexxaHell. OnpeessiuTe eIeMeHTH ca €CTECTBOTO Ha HAaKa3aHHETO, TEXKECTTa Ha
HAKa3aHUETO IO OTHOILIEHHWE Ha H3BbPUICHOTO HapyIllIeHHE, ChJAeOHATa cHUCTEMa B
oOyacTTa Ha IIpaBaTa Ha YOBEKa B CTpaHaTa o nMpousxol. TpsbBa 1a ce mpoBepu Aaiu
YMHUIIUIEHOTO HapyIIeHHe Ha HaKa3aTelHaTa pasnopenda mMoxe na ObJe cueTeHo 3a
Hen30eXHO, KAaTo ce€ HMa IMpeIBHUJ] HHAMBUIYATHOTO IOJOXKEHHE Ha JHIETO |
IIOJIOKEHHUETO B CTpaHara. [IpecienBaHe, CBBp3aHO Tpa)<AaHCKa BOWHA WIH APYTH
BBTPEIIHN WIA HIMPOKO OOXBATHU BHOPBHXKEHU KOHPIUKTH. CaMO MO30BaBaHETO Ha
rpaX/JaHCKa BOMHA WJIM BBTPEIICH KOHQIMKT U MPOU3TUYAIIUTE OMACHOCTH HE €
JOCTAaThYHO, 32 J1a C€ NMpHU3HAEe CTaTyT Ha OexkaHel. ONaceHWeTo OT Mpecie/IBaHe
TpsiOBa BUHArM Ja c€ OCHOBaBa Ha €JHA OT NMPHUYMHHUTE MO WieH 8 oT 3akoHa 3a
yoexxumero u OexaHUUTe M Ja uMa JIMYHOCTEH XapakTtep. B Tte3u curyanuu
IIpECIEABAHETO MOXKE Ja IPOMU3THYA OT 3aKOHHUTE BJIACTH WJIM OT TPETH CTPAHH,
OKypa)XKaBaHU HJIU TOJIEPUPAHU OT TSX, WM OT Biactd, kouto de facto konrpommpar
4acT OT TEPUTOPUATA, HA KOATO AbpPKaBaTa HE MOXKE 1A 3aLIUTH CBOUTE rpaxaanu. [1o
NPUHLMII W3M0JI3BAaHETO HA BOEHHA CWJIA HE MPEACTABIIsABA IPECIEABAHE aAKO Ce
cra3BaT MEXIyHapOIHUTE IIPABWIIa HA BOEHHOTO IIPABO U MEXAYHAPOIHO IIPU3HATUTE
NpaKTUKU. B apyru ciydam Moxke 1a ce NpuiioKaT Apyrd GOpMH Ha 3aliuTa CIOpen]
HAallUOHAJIHUTE 3aKoHojaTencTBa. IloHAaTmeTro 3a mpecieaBaHe, KakTo —Oerle
pasrienaHo ciiefiBa Ja 0b/ie ChOTHECEHO KbM BCEKH €IMH OT €JIEMEHTHTE 10 WI. 8 OT
3akoHa 3a yOexwuiero u Oexanuure. Cle0BaTEIHO, HA IMTbPBO MSCTO CJEJBa Jia Ce
HalpaByu IMpEleHKaTa OT M3JI0JKeHaTa OeKaHCKa MCTOPHS AAIM CIPSMO MOJIUTENS €
Onio HayMLEe NpecieiBaHe 10 OTHOIIEHUE Ha Herosarta paca. [lonsTuero paca cienpa
Ja ce pa3dupa B LIMPOK CMHUCHI W Ja BKIIOYBA MPUHAUIEKHOCT KbM Ppa3IHYHU
eTHH4YeckH rpynu. Kato o0mio npaBuio Moxe 1a ce mpueme, 4e MpecieBaHeTo € Ha
pacoBa OCHOBA, KOTaTo HpecielBaybT Bb3IpHEMa O0EKTa Ha IPECIIEIBAHETO KATO
IIPUHAJUIekKAL] KbM Ipyra pacoBa I'pyIa, pa3JIvudHa OT HEroBaTa, OT KOETO NPOU3THYA
JIeMCTBUTENIHA WM BhOOpaXkaemMa pa3jifka M TOBa € MOTHBBT Ha HETOBHTE ACHCTBUS. B
OpPOIIECHUS Cay4yail JOpH OT caMUsl MOJIUTENI HE Ca HaBEJEHW KaKBUTO U Ja OHIo
JOBOJM B Ta3W HAcOKa, MOpagu KOETO cielBa Ja ce€ IpUeMe, Y€ HE € HaJMIE
IpecieBaHe 10 OTHOLIECHWE HA HEroBaTa paca. Penurus - MOHATUETO PEIUrus MOXKE
Ja ce pa3dupa B LIMPOK CMHUCHI U Ja BKJIKOYBA TEUCTUYHM, HE TEUCTUYHHU WIIU
aTeucTU4YHU BsApBaHusA. [IpecneaBaHeTo MO PENUIrHO3HM NPUYMHU MOXKE Ja IpHEeMe
paznuuHu QopMH, OT MbiHA 3a0paHa 3a NPAKTUKYBAaHE Ha KyJTa U PEIUTHO3HO
o0Opa3oBaHue N0 TEKKU JUCKPUMHHALMOHHM MEPKH Cpelly JuIaTa, MpuHaAIeKalu
KbM OIIpEJeJIeHa peJINTMO3Ha Ipyna. 3a Aa UMa Mpeciie/BaHe HaKbpHSABaHETO TpsOBa
Ja ObAe JOCTaTBYHO TEXKKO. TOBAa MOXeE J1a C€ OTHACS A0 CIIydad, B KOUTO IbprKaBata,
U3BbH MEPKHUTE 3a MOAIbp)KaHE HAa NMyOJUYHMS pej, ChIIO Taka 3abpaHsBa WIU
CaHKLMOHMpA PEIUTHMO3HM AaKTUBHOCTH JOpPU B JWYHMA XUBOT. [Ipecinensane mo
PENUTHO3HYU IIPUYMHM CBIIO TaKa MOXKE J1a UMa, KOTaTo I0CEraTeacTBara ca HaCOYCHU
Cpelly JIALE, KOETO HE JKellae Ja M3IMOBsAJa HUKAKBA PEJIMIusA, OTKa3Ba Ja IpUEME
ONpeJIeJICHA PEJIUTUsl WIM HE C€ NMOJUYMHSIBA M3IUIO WIM YaCTUYHO HA PUTYyaJIuTe U
oOnyanTte, CBBp3aHU C ONIpenaeieHa penurus. B mpouecus ciydail oT crpaHa Ha
MoJjuTeNns B Jkajnbata (M MO BpeMe Ha MPOBEACHOTO HWHTEPBIO) HE C€ TBBPAH



npeciieIBaHe 10 OTHOIICHWE HA PENIUTHS, IMOPaau KOSTO U CHINOTO HE ClIeJBa Ja Ce
u3cie/Ba KaTo OOCTOATENCTBO M Jla C€ IpHeMe, 4e TpeciieABaHEe IO PEIUTHO3HU
NPUYUHU HE € HajauIe. BUIHO OT TPOBENECHOTO WHTEPBIO OCHOBHHUTE IPHUYWHH,
nopajayd KOWUTO € HallyCHaJl CTpaHaTa CH Ha MPOU3XOJ] € Tas3W, 4 MpPEIu Ja HalyCHe
CTpaHaTa CH Ha TPOU3XOJ] € TMOJydWs YCTHa 3amiaxa oT Apmusita Ha Maxau, 4e
TpsIOBa Jla Ce MPUCHEIMHA KbM TAX WIH IIe ObJie yOUT, KaTo 3aIiaxuTe KbM HETro
npobkaBaT u A0 To3u MoMeHT. [Ipe3 2002 r. e HamycHal cTpaHaTa CH Ha MPOU3XO0]1
u 3amuHan 3a Cupuiickara apabcka penyonuka, kpaeto xuBsia 1o 2005 r. mecer aHu
Cclle]] 3aBPBIIAHETO MY B cTpaHata My Ha npou3sxof npe3 2005 r. I1. mero noursa HeroB
MO3HAT W MY TPEUIOKWI Jla CTaHe WIeH Ha Apmwusta Ha Maxaw, HO TOW HeE ce
cbraacui. Cien HAKOJIKO AHU Omi oTBiedeH Opat my Camup UMEHHO OT ApMusTa Ha
Maxu. Ha metust aeH cien OTBIMYAHETO Ha Opar My, TO HAMEpWIH YOUT Ha YIIHUIIA,
6mu3o mo TexHus aoMm. Cnen yOuiicTBOTO Ha Opar My ocTaHan B JomMa CcH, 0e3 na
m3nu3a Hukbae 10 21.10.2007 r., koraTo HamycHajl OKOHYATEIHO CTpaHaTa CH Ha
npousxoa u 3amuHan B Cupuiickata apabcka pemyoiuka. Ot Apmusta Ha Maxau
OwM OTIIpaBeHM 3aruiaXd KbM Oala My ¥ HETOBHAT Mara3wH OWJI OTOXKapeH OT THAX.
[TocouBa, ue He € OWII TpeciieIBaH OT BIACTUTE B CTpaHaTa CH Ha Mpousxoj. Hurto B
MPOBEJICHOTO HWHTEPBIO, HUTO IBK B jKajgbara ce m3yiaraT OOCTOSATEICTBA WU IThK
OIJTAKBAHUS, Y€ MOJUTEIST € M3IMHUTBAJ CTPax OT Mpeciie/BaHe M0 KaKBaToO U Jia OWIIo
npuYuHa cpejl mocodyeHutre nmo wi. 8 or 3akoHa 3a yOexwumero u Oexanrute I
3aBpBIIAHETO CH B CTpaHaTa CHM Ha Tmpousxoi. HamumonamHocT - He TpsOBa ma ce
pa3dupa M3KIIOYUTEIIHO B CMHCHI Ha TPaXJAAHCTBO, HO CHIIO Taka O3HAYaBa
MIPUHAJUICKHOCT KbM OMNpEJIEICHa TpyIia Mopaand KyATypHa WIH €3UKOBA UIEHTUYHOCT
WIK OIll€ 4Ype3 BPB3KH C HAceJIeHWe Ha JApyra JbpxaBa. B mpoiiecHus ciydai
OekaHCKaTa UCTOPHUS Ha UYXJCHEIa HEe ChbpKa TBBPJICHHUS 32 OCHIIECTBEHO KAKBOTO
U Ja OwIo TpecieBaHe IO OTHOIICHWE Ha HETO IO OTHOIICHWUE Ha HEroBara
HAIIMOHATHOCT, MOpaJd KOETO W Clie/Ba M3BOJA 3a JIUIICA HAa Mpeciie/BaHe TMOpajiu
NPUYMHU HA HEroBaTa HAI[MOHATHOCT. [lomuTHYecKW BB3MIENM - HAIWYHETO Ha
NOJUTHYECKU BB3TJICU, PA3INYHA OT T€3W Ha MPABUTEICTBOTO camo 1O ceOe CU He €
JOCTAaThYHO KaTO JIOKA3aTeJICTBO 3a MPU3HABAHETO HAa CTAaTyT Ha OeXaHell, JUIETO,
KOETO HCKa YyOekuiie TpsOBa Ja TMOKake, Y€ BIACTHTE 3HAsAT 3a HETOBUTE
MOJIMTUYCCKU BB3TIICAN WM MY TPHUITHCBAT TAaKWBA, Y€ HETOBUTE BB3IJICIU HE CE
TOJICPUPAT OT BIACTTA, Y€ TIOPAJ¥ CUTyalUsATa B HEroBaTa CTpaHa UMa BEPOSTHOCT OT
npecieBaHe CPeIly JIMIETO 3apajd HAIMYUETO Ha TaKMBa BB3TJICAU. B mporecHus
ciydail OT OexaHCKaTa UCTOpUsS Ha YyXKJCHela cje/iBa UMCHHO 00CTOSATEICTBOTO, e
CHIIMAT HE € OWI TpeciieBaH MO TMOJUTUICCKHA MPHYUHHU, TIOpagd U KOETO TOBa
00CTOSITEICTBO HE TOJJICKH HA W3CJICIBAHE B MPOU3BOACTBOTO IpEi HAcTosIIaTa
uHcTaHus. ColraliHa rpymna - onpezesieHa colialiHa rpyrna € 0OMKHOBEHO ChCTaBEeHa
OT JIWIIA OT €/IHA U ChIlla cpefia, KOUTO UMAT €HAKBU HABUIIM WM €IHAKHB COIHAJICH
cratyc u np. OmaceHusiTa OT MPECieIBAHE Ha TOBA OCHOBAHUE MOJXKE YECTO Jia Ce
npecuyaT ¢ ONaceHUs OT MPECIIC/IBaHEe 10 APYTH NMPUYUHH, HAIPUMED paca, PEJIUrUs
WIM HAIIMOHATHOCT. [IprHaAIe)KHOCTTa KbM COLMATHA TPyMa MOXE MPOCTO 1a Oble
NPUIMCBaHA OT TMpecie/Badya Ha JUIETO WIM Ha Trpynara, CTaHAIM >KepTBa Ha



npecieBaHeTO. B HAKOW ciiyyaW colpaiHaTa rpyrna MOKe Jia He € ChIIECTBYBaJIa JI0
TO3U MOMEHT, HO MOXe Ja Obae 000coOeHa OT OOIUTE XapaKTepUCTUKU Ha JIMIATA,
CTaHAIA XEPTBa Ha TIPECICABAHETO, 3al[OTO MPECIICIBAYPT T'M BB3MPHEMA KaTO
NPEISATCTBUE 3a TIOCTUTaHE Ha IEJWTE CH. B mporecHus ciay4ail He ce W TBBPIH
npecieBAHETO Ha YYXJCHela MOpaau MPUHAMICKHOCTTa MY KbM OIpeJesieHa
comuanHa rpyna. [lo OTHOIICHWE HATWYUETO HA OIMACEHUS, MPOU3THUYANIA OT HOBO
MOJIOKCHUE B CTpaHaTa MO MPOM3XOJ Clie]] 3aMUHABAHETO HAa WCKAIIUsA YOCXKUIIE -
MOJIMTUYECKU MPOMEHH B CTPaHATa MO MPOU3XOJ MOTAT Jia OTPABASIT OMACEHUSATA OT
npecieaBaHe, HO CaMo, aKO MCKAIIHIT YOSKHUIIEe MOXKE Jla TOKaxe, Y€ BCIEACTBUE Ha
T€3H MPOMEHH, TOW JINYHO OM MMaJI OCHOBATEIIHO OTIACEHUE OT MpECieBaHe B CIIyJaid,
4ye ce 3aBbpHE B CTpaHara. M3joXeHWTe To BpeMe Ha WHTEPBIOTO TBBPJACHUS HE
ChIbP)KAT HUKAKBU (DAKTH, Bb3 OCHOBA HAa KOUTO Jia C€ MpHUEME, Y€ JKanOomoaaTesT
U3IMTBA OMACEHUS 3a MPECIIe/IBAHe MMOPAJU HEroBaTa paca, PEeNUTHsl, HAIMOHATHOCT,
NPUHAUISKHOCT KBbM OIpeAeNieHa OOIIeCTBEHA TPyma WM TOJUTUYECKO MHEHUE
n/unu yoexaenue. He craBa sicHO KakBa € OMACHOCTTa KOHKPETHO 3a JKaJI0O0moAaTes
[1. eBeHTyamHoro My 3aBpbllaHe B PemyOnmka M mopamum KoeTo HW3BOIUTE Ha
aJIMUHUCTPATHBHUS OpTaH ca MPaBWIHA U 3aKOHOCHOOpa3HH.

[To oTHOmIEHWE Ha TMPEJOCTABIHETO HA XYMAHUTAPEH CTaTyT Ha YYXKJICHEIA.
Cewriacno ui. 9, an. 1 ot 3akoHa 3a yOSKHUIIETO U OSKAHIIUTE XyMaHUTAPEH CTaTyT ce
NpEeJI0CTaBs HA UYKJIEHEI], MPUHY/CH Jla HAITyCHE WJIX J]a OCTaHe M3BBH JbpiKaBaTa CH
10 TIPOM3XOJI, ThIA KaTO B Ta3W IbpPKaBa € M3JIOKCH HAa pPEalHa OIMACHOCT OT TEXKKHU
MOCETaTeJICTBa, KATO CMBPTHO HaKa3aHUE WM CK3CKYIIHS, U3TE3aHUE MU HEYOBEIIIKO
WIM YHU3UTEIHO OTHACSHE, WIW HaKa3aHWe, TSKKU U JIMYHU 3aIJIaXy CPEIry KHUBOTa
WIA JTUYHOCTTAa MY KaTO TPa)KJAaHCKO JIUIE MOpaJid HACWINE B Cly4ail Ha BHTPEIICH
WIH MEXIYHApOJeH BbOPBKEeH KOHGHKT. C Imea Ja ce Jajae OTrOBOPp OTHOCHO
HAJIMYUETO Ha TPEJIMOCTABKUTE 3a MPEIOCTaBIHE HA XyMAaHUTAPEH CTATyT, CJIe/Ba Jia
ce pasriieflaT B CpaBHHUTEIICH IJIaH TPHUTE BUJA ,,TeKKH ITOCEraTeJICTBA", TIOCOUYEHU B
1. 9, an. 1 ot 3akoHa 3a yOEKMINETO M OEXKAHIUTE, MPEACTABIISBAIIN YCIOBHUATA,
KOWTO TpsiOBa Ja ObJAT M3MBIHEHH, 32 J1a MOXE JaJICHO JIMIIE Ja CE CYUTA CIOCOOHO
Jla ThPCH XyMaHUTAPEH CTATYT, KOraTo UMa CEPUO3HU U MOTBHP/ICHU OCHOBAHHS J1a Ce
CMSITa, Y€ MOJUTEISIT € U3JI0KEH Ha ,,pealHa OMAcHOCT OT TaKWBa MOCETaTesICTBA™ B
CJIydail Ha BpbBIIaHe B ChOTBETHATA cTpaHa. I1. pa3riexaaHeTo Ha TO3H BBHIPOC CHABT
cpoOpazsaBa u pemenue Ha Cpaa Ha EBpomeiickus cpro3 ot 17 despyapu 2009 r. mo
nemno C-465/2007 r. CpriiacHO MOCOYCHOTO PELICHUE HA Chlaa Ha EBpomeiickus chro3
cleaBa Aa ce OTOeNeKH, ue M3moy3BaHuTe B wicH 15, OykBu a) u 0) or JlupekTHBa
2004/83/EO oTHOCHO MUHMMATHH CTaHIAPTH OTHOCHO YCIIOBHSATA 32 IPEIOCTaBsIHE Ha
CTaTyT Ha OeXaHel WU CTaTyT Ha cyOcHauapHa 3akpuia H3pa3d ,,CMBPTHOTO
Haka3aHWe , ,,eK3eKylHaTa”, KaKTO W ,M3TE3aHHUCTO WIM HEYOBCIIKOTO HJIH
YHU3UTEIIHOTO OTHACSHE WM HaKa3aHWE, HAJIOKEHM Ha MOJUTEN™, abCOIIOTHO
UJCHTUYHU HAa TE3W, MOCOYEHHM B 3aKOHA 3a YOSXKHINETO U OekaHIUTE OOXBalaT
cutyanud, 1. KOUTO MONHTENAT 32 XyMaHUTAPEH CTATYT € CHCIU(PUIHO U3II0KECH Ha
OMACHOCTTa OT OMpEJeNieH BU moceratesnctBo. OT Apyra cTpaHa, MOCeraTesCTBOTO,
neuHupano B wieH 15, OykBa B) ot /lupekTuBaTta KaTto M3passBailo ce B ,,TCKKUA U



JUYHU 3aIUlaXd cpenly >KMBOTa WIM JIMYHOCTTA® HA MOJHTENs, oOXBalla eaHa
1o-00IIa OMacHOCT OT MOCEraTelCTBO. BCBITHOCT MO-CKOPO ce€ WMaT TpeIBUI B
NO-IIHUPOK TUIAH ,3alJlaXd Cpemly >KMBOTa WM JHYHOCTTA® HAa IUBWIHO JIHIIE,
OTKOJIKOTO ompeneneHn Hacuiusi. OCBEH TOBa TE3MW 3aIUIaxXM ca MPHUCHIIM Ha 00IIa
CUTyallds Ha ,,BhOPBHKEH BBTPEIIEH WIH MEXIyHaponeH kKoHpiaukr*. Ha mocmemHo
MSICTO, Ppa3TJIeKAAHOTO HACWIME B OCHOBaTa Ha TIOCOYCHHWTE 3alllaxd €
KBaJIM(ULIMPAHO KaTo ,,0€30TJIeAHO, TEepPMUH, KOWTO Mpexrnosiara, 4e HACHIUETO
MOJKE Jla Ce Pa3MpoCTUpa KbM JMLa 0e3 Orjiel Ha JIMYHOTO MM IOJoKeHHe. B To3u
KOHTEKCT U3pasbT , IUMYHU' TpsiOBa Na ce pa3dmpa KaTo oOXBalalll MOCEraTeICcTBa,
HACOYEHM Cpelly [MBWIHHM JHmna O0e3 orjea Ha TAXHATa CaMOJMYHOCT, KOTaro
CTENEHTa Ha XapaKTEPHU3UPAIIOTO NPOTHUYAIIUS BHOPBKEH KOHQIHUKT O€30TiieTHO
HACWJIKE, MPEIeHsIBaHa OT KOMIIETEHTHUTE HAallMOHAJIHU BJIACTH, CE3UPAHU C MOJI0a 3a
cyOcunuapHa 3aKpuiia, Wik OT IOPUCAWKIMUTE Ha JIbp)KaBa 4WICHKA, MpPe] KOUTO Ce
o0)kaJiBa pelIeHHEe 3a OTXBBPIJIIHE HA TakaBa MoJj0a, JOCTHra TOJIKOBA BHCOKO HHUBO,
4e ChIIECTBYBAT CEPUO3HU U MOTBBPACHH OCHOBAHMS J]a C€ CMsITa, Y€ LIMBUITHO JIMIIE,
BHPHATO B ChOTBETHATA CTPaHa WJIM €BEHTYAJIHO B ChOTBETHHSI PETHUOH, MOPaIn CaMus
(daxT Ha MPUCHCTBUETO CH HA TAXHATA TEPUTOPHUS C€ M3jIara Ha peayiHa OMacHOCT Ja
NPETHPIH TEKKHUTE 3aIUIaXxH, MocoueHu B wieH 15, Oykea B) oT JlupekruBata. ToBa
THJIKYBaHE, KOETO € B ChCTOSIHHE Ja OCUTYPH MPIIJIOKHO MOJe, MPUCHINO Ha ujieH 15,
OykBa B) oT /lupekTuBara, He ce ONpoBepraBa OT POPMYITUPOBKATa Ha ChOOPAKCHUE
26 OoT Hes, crope]] KOETO OMacHOCTUTE, Ha KOUTO M300II0 € M3JI0KEHO HACEICHUETO
WIN 9acT OT HACEJICHHETO Ha eHa CTpaHa, OOMKHOBEHO HE IMPEJICTaBJISABAT CaAaMH IO
cebe cv MHIMBUAYATHH 3aIlJIaXd, KOUTO MOTaT Jia ObJaT KBaTU(HUIMPAHU KaTO TEKKH
nocerarejacTBa. Makap BCBIIHOCT TOBa ChOOpakeHHME Ja Mpearoiara, 4e camMo
O00OEKTUBHOTO KOHCTaTHpaHEe Ha CBbp3aHa ¢ oOmara cCUTyaluss B JaJicHa CTpaHa
OTIaCHOCT TIO TPUHITUI HE € JIOCTaThYHO 32 YCTAHOBSIBAHE, Y€ MPOTJIACEHUTE B WJICH
15, OykBa B) oT JlupeKkTHBaTa yCIOBHS Ca U3IBIHEHH 0 OTHOIICHHWE HA OIMPEICIICHO
JWIe, HeroBaTa pelakius dYpe3 M3MOI3BAHETO Ha Hu3pasa ,,00MKHOBEHO® BCE MaK
JOMyCKa XHUIOoTe3aTa 3a M3BBHpEJHA CUTyallus, KOATO OW ce XapakTepusupaia c
TOJIKOBA BUCOKa CTEMEH Ha OMAacHOCT, Y€ Jia ChIIECTBYBAT CEPUO3HU U MOTBHPACHU
OCHOBaHHUSl Jla C€ CMATa, Y€ TOoBa JIMLE HWHIUBUIYATHO OM c€ WU3JIO0KWIO Ha
pasriexgaHata OmacHOCT. VI3BBHPETHUSAT XapakTep Ha Ta3d CHUTyalus ce
NOTBBPKJaBa U OT (akTa, 4e ChOTBETHATA 3aKpHiia € cyOcuauapHa M Cropea OO
cMHUCBHI Ha wieH 15 ot J(upekTuBara, Thil KaTo a¢(UHUpAHUTE B OYKBH a) U 0) OT TO3H
YJieH TOoceraTesicTBa MpejrojiaraT siCHa CTENeH Ha WHIWBUAyanu3anus. Makap
HECbMHEHO Ja € BSAPHO, Y€ KOJICKTHBHH (DaKTOpH HWIpasiT CHIIECTBEHA PO 3a
npwiaraneTo Ha wieH 15, Oyksa B) or JlupekTuBara, B CMHCBHII Y€ ChOTBETHOTO JIUIIC
CrHajia, KakTo JIPYTH JIMIA, KbM KPBI OT MOTCHIMAIHU KEePTBU HAa 0€30TJIeIHO HACHITHE
B CIy4ail Ha BOPBHKEH BBTPEIICH WM MEXIyHApOJIeH KOH(DIUKT, TOBA HE MPOMEHS
dakra, 4ye Ta3u paszmopenda TpsAOBa 1a MpEACTaBlIsBa OOEKT HAa CHUCTEMATHYHO
TBHJIKYBaHE B CBOTBETCTBHE C JPYIHTE JBE TMOCOYEHHM B wWieH 15 curyamum u
CJIEIOBATEIIHO TPsiOBA Jla C€ THIIKYBa B TSCHA BPH3Ka C Ta3W WHAUBHIyalu3amnus. B
TOBa OTHOILICHHWE CJe/Ba Ja Ce YTOYHH, Y€ KOJKOTO I0-CIIOCOOEH € E€BEHTYaJIHO



MOJIUTEIIAT JIa TIOKaKe, 9e € CIeM(PUIHO 3acerHaT MOpajau MPUCHIINA Ha TUYHOTO MY
ITOJIOJKEHHE €JIEMEHTH, TOJIKOBA ITO-HUCKA IIle OBbJIe CTEIeHTa Ha 0€30TJICIHO HACUIIHE,
KOSITO CE€ M3MCKBA, 3a Ja MOXE TOM Ja ThpcH cyOcuamapHata 3akpuia. ChbIiiacHO
MOCOYCHOTO pEIIeHHe Ha chja Ha EBpomelickus cbio3 wied 15, OykBa B) oT
JlupexTuBaTa BBB Bpb3Ka ¢ WieH 2, OykBa 1) OT ChllaTa TUPEKTHBA TPsOBa 1a ce
TBHJIKYBa B CMHCBHJI, Y€ CHIIICCTBYBAHETO HA TEKKW W JIMYHU 3aIJIaXH CPEILy KHUBOTA
WM JIMYHOCTTA Ha MOJIUTENIA 3a CyOCHIuapHa 3aKpuia He € TIOJJUMHEHO Ha YCIOBUETO
MOCTICAHUAT Ja TPEJCTaBU JOKA3aTEJICTBO, Y€ TOW MpeICTaBlsiBa crenu(udHa 1eln
Mopaji¥i TMPUCHIIM HA HETOBOTO JIMYHO TMOJIOKCHHE EJIEMEHTH ChINECTBYBAHETO Ha
TaKHUBa 3aIIaXy MOXE T0 U3KIIOYCHHE J]a CE CYUTA 32 YCTAHOBEHO, KOraTO CTENEHTa
Ha XapaKTepU3UpalloTo NPOTHYAIIUS BHOPHKEH KOH(MIUKT OE30TJIeAHO HACHUIIHE,
MpereHssBaHa OT KOMIIETEHTHUTE HAIIMOHAJIHM BJIACTH, CE3WpaHM ¢ Mojba 3a
cyOcuamapHa 3aKkpuia, Wik OT IOPHCIUKIIMATE HAa JIbpKaBa WICHKA, MpeJ] KOUTO Ce
o0xaJyiBa pelieHne 3a OTXBBPIISIHE Ha TakaBa MOJI0a, JOCTUTA TOJIKOBA BUCOKO HHUBO,
4e CBINECTBYBAT CEPUO3HU M MOTBBPACHN OCHOBAaHMS J1a CE CMSATA, Y€ IUBHIIHO JIUIIE,
BBpPHATO B ChOTBETHATa CTpaHa WM €BEHTYATHO B ChOTBETHUS PETHOH, MTOPAJIA CaAMUS
(dakT Ha TPUCHCTBUETO CH HA TSAXHATA TEPUTOPHUS CE M3Jara Ha peajiHa OMacHOCT Ja
NOPEThPIM MOCOYEHHUTE 3amaxu. B un. 75, an. 2, u3zpeyeHue mbpBO OT 3aKoHA 3a
yoexwuiero u OexaHIuTe € npeauacHo, de [1. mpousHacsHe mo moJidaTa 3a CTaTyT
OT CTpaHa Ha JupeKkTopa Ha JIbpkaBHaTa areHIUs 3a OCKAHIMTE CE TPEICHSIBAT
BCUYKH OTHOCHMH (DAaKTH, CBBpP3aHH C JIMYHOTO TIOJOKCHHE Ha MOJHTENS, C
TbpXKaBaTa My IO MPOM3XOJ WIH C TPETH AbpPKaBH. B KOHKpETHHs ciydail TOBa
W3HMCKBaHE € M3ITBJIHEHO, Th KaTO aIMUHUCTPATUBHUAT OPraH € U3BBPIIHII IMPEICHKA
Ha (akThTe W OOCTOSTEJCTBATa, CBBP3aHHM C JbpiKaBara IO IMPOM3XOJ Ha JIMIETO,
THPCEIO 3aKPHJIa, B YaCTHOCT - MPEJOCTaBsIHE Ha XyMaHUTAapeH cTartyT. JlaTaTta, KbM
KOSITO CJIe[IBa Jia C€ MPEICHSBAa CUTYyallMsATa OTHOCHO IbpikaBaTa Ha MPOU3XOJ IO
OTHOIICHHE HAIMYMETO Ha oOcTosTencTBaTa mo wi. 9, an. 1 oT 3akoHa 3a yOeKUIIETO
U OC)KAHIMTE JaTaTa, KOoraro ChAbT CE MPOU3HACS IO ciiydas (B Ta3u BPH3Ka ChABT
cpobpazsiea u pemenue ot 15.11.1996 r. ma ECIIY mo nenoro Yaxam cpemry
O6eauHeHOTO KpancTBO, § 85 u § 86 oT chmoTo, kakTo U pemenue ot 28.02.2008 r.
Ha ECITY mo menoro Caamm cpemy U, § 133 ot chioro). ITo aemoro ce chabpikar
JTAHHU OTHOCHO aKTyaJHaTa OOIIECTBEHO - MojJuThyecka curyauus B U, koeto € ot
CBIIIECTBEHO 3HAYEHHE 3a MPEIEHKaTa OTHOCHO HAJIMYMETO Ha OOCTOSITEICTBA MO 4.
9, am. 1, 6. ,B” or 3akoHa 3a YOCKMIIETO W OCKAHIIUTE 3a MPEJOCTaBsSHE Ha
XYMaHHUTApeH CTaTyT, ChOOPa3eHO ¢ THIAKYBAHETO IO MocoueHoTo pemeHne Ha CEO.
B pemenunero Ha npeacenatens Ha JbpikaBHaTa areHIMs 3a OeXKaHIIUTE € HalpaBeHa
MpelieHKa Ha CUTyalusiTa B CTpaHaTa, ype3 IM030BaBaHE Ha CIpaBKa OT JUPEKITUS
,,EBPOTICHCKH BBIPOCH, MEXAYHAPOJAHA JACHHOCT M eBpomehHCKkH OexkaHCKu GoHA B
JlppkaBHaTa areHIys 3a OekaHIuTe, KosAto e m3rorBeHa kbMm 10.10.2011 r. B
CIIpaBKaTa ce€ ChAbpxka WH(OpMaIUsi OTHOCHO OOCTOSATENICTBOTO, Y€ MO MH(POpMAIIHS
Ha areHius Poiitepc ot 2 oktomBpu 2011 r. 6posiT Ha yOUTHTE IUBUIHM kuUTenu B U
e Hamais npe3 Mmecel] centemBpu 10 110, B cpaBHenue cbe 155 mymm mpes aBrycr.
ITocouBa ce, 4e NOJIOKEHUETO B TPUTE F0KHU NMpoBUHLMK J[uBaHus, Myrana u Tukap




¢ oTHocutenHo crabwiHa. [lpoBunimure Kepbama u Hamkad ca wm3msuio mox
KOHTPOJIa Ha MPAKCKUTE CHJIM 33 CUTYPHOCT, TOPaIy KOETO N30IHUIINTE HAa HACHIINE ca
penku. Berpexn ToBa HSIKOW OyHTOBHHYECKH TPYIH BCE OIS YCIISABAT J1a W3BHPIIAT
HAMaJCHUsI C TOJSIM Opod JKEpTBH HaX THINHWTE OT PEIUTHO3HH TOKIOHHHUIIH.
[Ipensun oOmiecTBEHO - MOJUTHYECKaTa cuTyanus B M mpe3 mocienHuTe TOAMHHU,
KakTo H crnenudukaTa Ha KOHQIIMKTa W HETOBOTO BHJAOBO W TEPHUTOPUATHO
NpOsIBJICHUE, MPEICHKaTa Ha aKTyajHaTa Mo BpeMe OOCTaHOBKAa € OT CHIIECTBEHO
3Ha4YeHHe 32 00OCHOBAHOCTTa HA AaIMUHUCTPATUBHUS aKT BBB BpB3Ka C HM3BOJA 32
HAIMYUETO WM HE Ha "'TEKKH W JUYHH 3aIJIaXW CPEIly XKUBOTA WU JIMYHOCTTA HA
IIUBWJTHO JIMIIE MOpaay O€30TJIeTHO HACWINE B CIy4all Ha BHOPHKEH BBHTPEIICH WU
MEXKIyHapOJeH KOHQUIMKT' 1O CMHCHJIA Ha TBHIKYBaHETO, MAJCHO C TIOCOYEHOTO
pemienne Ha Cwbaa Ha EBpomneiickust cbio3. WHpopmarnusTa, chIappkama ce B
CIpaBKaTa 3a 3HAYUTEIHO CTa0MIN3MpaHe HA CUTYAIMsITa B CTPAaHAaTa Ce MOTBbPIKIaBa
U B ChOTBeTHUTE aokiamu Ha Human Rights Watch, B xouto ce koHKpeTusupa
nmojo0OpsiBaHe Ha oOCTaHOBKaTa B cTpaHaTa cied M. HoemBpu 2011 1., kato ce
aKIICHTUPA Ha TMPOJIBJDKABAIIUTE HANAJCHUS CJUHCTBEHO CpEIIy XYPHAIUCTH U CE
MOCOYBAT 3a4YECTHIIUTE TMPOTECTH CpEIly pas3MHpsBaniara ce KOPYHIHs, KOHTO
oOcrosiTesicTBa He Morar Oe3ycloBHO Ja ObIaT oOIpeneieHd KaTo BbOPbHKEH
BBTPEIICH WIA MEKIYHAPOJACH KOH(MIUKT, XapaKTepH3upall ce C Oe30TJenHO
HaCHJIHE.

[lo w3noxeHute cHOOpaKEHUs] OTKAa3bT HA AJMHHUCTPATUBHUS OpraH 3a
NpeI0CTaBsSHE Ha XyMaHUTAPEH CTATYT € 3aKOHOCHOOpa3eH.

Karo B3e mpenBua HarpaBeHUTE HaKTUYECKU U IPABHU U3BOAM, CHABT

PEIIN:

OTXBbBPJISA xanbata Ha A. Jlaxen M., rpaxnanuH Ha Pemybmuka W cpemry
Pemrenne Ne 644/30.11.2011 r. Ha mnpexacenmaTtens Ha JIbp)kaBHAaTa areHIUs 3a
oexxannure [1. MuHHCTEpCKHS CHBET, ¢ KOETO Ha OCHOBaHWE Wi. /5, an. 1, 1.2 u 1. 4
OT 3aKOHa 3a yOeKHUIIETO M OeKaHLUTE € OTXBbpJiieHa Mojbara Ha A. Jlaxen M. 3a
MPEIOCTaBsHE Ha CTATYT Ha O€KaHEI M XyMaHUTAPEH CTaTyT, KATO HEOCHOBATEITHA.
PEHHIEHUETO mnomnexu Ha oOkalBaHE C KacallmOHHA >kajnba mpes, BupxoBHHS
aJIMUHUCTPATUBEH ChJ1 B 14-THEBEH CPOK OT CHOOIIIABAHETO MY Ha CTPAHHTE.

AIMHUHUCTPATHUBEH Cb/IUA:



