PEWEHWE

Ne 2678

rp. Cocpna, 20.04.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 18
cbCTaB, B Ny6nuyHo 3acegaHue Ha 31.03.2021 r. B cnegHus CbCTaB:
CbAWNA: 3natka Unuesa

Npu y4acTMeTo Ha cekpeTapsa MnusaHa AHeBa v npu y4acTMeTo Ha Npokypopa
Kvpun OumuTpoB, kato pasrnega geno Homep 5317 no onuca 3a 2020 roguHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:
[TpousBoncrtBoto e mo pena Ha uia. 204 or AIIK Bp. uin. 1 or 3akoHa 3a
OTrOBOPHOCTTA Ha AbprkaBata u obmuauTe 3a Bpeau (30/10B).

[TpousBoncTBO € 0Opa3yBaHoO 1O MCKOBa MOJIOA Ha [(pupma], cbe chedeH aapec [HaceneHo
mscTo], . ,,beirapus® Ne 1, er.8, oduc 14, upes ags. M. A., cpenty Arenuus ,,MuTHHIIH",
3a MPHUCHXKIAaHE HAa MMYIIECTBEHH BpEIM BBB BpPb3Ka C OTMEHEHH pelieHus Ha AM 3a
OlpeeNsiHe Ha MUTHHYECKa CTOMHOCT 110 74 BHOCA.

Henoro e oOpa3yBano Bb3 ocHoBa Ha Omnpenenenue Ne 3064 or 24.04.2020 r. mo
anMuHHCTpaTUBHO geno Ne 1654/2020r. wa ACCI, 3a pasgensHe Ha CbAeOHOTO
IIPOM3BOJACTBO, BB3 OCHOBA Ha YyKa3aHusA, JaJeHu B oOTMeHuTenHO Pemenue Ne
2103/10.02.2020 r. no agmunuctpatuBHo neno Ne 1016/2018 r. na BAC, 11 otnenenue.

[IpeameT Ha HACTOSAIIOTO ChIEOHOTO MPOM3BOACTBO € MCKOBaTa Moj0a, B 4acTTa i, ¢ KOsTO
ce mpeTeHaupa 00e3IIeTeHHE 32 UMYIIECTBEHN BPEAH, IPUYMHEHH OT HE3aKOHOChOOpa3eH
agMUHUCTpaTuBeH akT - Pemenne Ne580/07.10.2008 r., u3maaeHO OT HadYajHHWKA Ha
MutHuna Aeporapa C., B pasmep Ha 727.07 1B, BeAHO CbC 3aKOHHAaTa JUXBa 3a 3a0aBa,
CUMTAHO OT JlaTaTa Ha MoJlaBaHe Ha MckoBaTa Mojoba - 31.10.2011r., 10 OKOHUATETHOTO MY
HU3IJIaIaHe.

B uckosara monba ce tBbpau,ue Ha 26.03.2008r. e ocpuiecTBeH BHOC Ha cToku ¢ EAJl Ne



H0017303/26032008. Cnen u3BbpiieHa (u3nyuecka MPOBEPKa, 3a YacT OT CTOKHUTE, ChC
cranoBuiie ¢ u3x. Ne 63/26.03.2008r. Omin onpeneneHd MO-BUCOKH IieHH. Bb3 ocHOBa Ha
Hero, OW ompezaencH neno3ut B pasmep Ha 20131B. wm3nucaH Ha pbka ma a1 or
JeKyapamnusaTa. 3a jga ocBOOOAM CTOKMTE OT MUTHHUYecKH KoHTpos, Ha 27.03.2008r.,
JPY>KECTBOTO-UIICIl BHECIO oOmpeaeseHuss My gemno3ut. Cremx ToBa crokata Owiia
ocBoboaeHa. Thit karo [(hupma] He e OHIIO CHITIACHO C TaKa ONMPEICIICHHUS JOMbIHUTEIECH
pa3mep Ha B3eMaHusATa, ¢ Mojba ¢ Bx.Ne 26-00-3699/29.07.2008r. mouckano BpblillaHe Ha
nenosuta. C Pemenme 580/07.10.2008r., Havamuukst Ha MutHuia Aeporapa C.
OIIPENETVII HOBA MMO-BHCOKA MHUTHHYECKA CTOMHOCT Ha MPOBEPEHHUTE CTOKH, KATO U3PUIHO
MOCOYMJI, Y€ MO TO3M BHOC € ChOpaH MapuyeH Aemo3uT B pasmep Ha 20131B., koilTo crien
BJIM3aHE B CHJIa Ha IIOCTAHOBEHHWS aKT cJieBa Ja ObJe YCBOGH 3a IOracsiBaHe Ha
BB3HUKHAJIOTO 3aIb/DKEHHE, BEIHO C IBJDKUMUTE HuXBH, cyhTaHo or 26.03.2008r no
MOMEHTa Ha OKOHYATEIHOTO ToracsiBaHe Ha cymwure. [lo >xanmba Ha wWimena, ¢ penicHue
6/26.02.2010r. o aam.a. Ne 1871 /2009r. va ACCI' mOCOYEHOTO TO-TOpE pEIUICHUE €
OTMEHEHO WU3ISII0, KaTo He3aKOHOChoOpa3Ho. ChINOTO € TMOTBBPICHO C pEHICHHE
9057/30.06.2010r. mo aam.n Ne4495/2010 na BAC. Cnen Bim3aHe B CHJIa Ha PEHICHUETO
chOpaHUAT Jeno3uT ¢ Bb3cTaHoBeH Ha 17.02.2011 r. MmenbT TBHpAM, Y€ BCICACTBUE Ha
TOBa KBCHO OCBOOOXKJIaBaHE Ha JIENO3UTa € TMPEThPISUT  Bpeda OT OTMEHEH
aJIMUHHUCTPATHBEH aKT, M3pa3sBalla ce B MPOINyCHATa MoJ3a. TBBPAU, 4e € OWJl JIUIIEH OT
BB3MOXKHOCTTa Jia C€ T0JI3Ba OT IIOCOYCHATa CyMa M Jia YBEJIWYH CBOETO HMYIIECTBO.
CuuTa, 4ye pa3MepbT Ha BpelaTa € ChbU3MEpPHUM C pa3Mepa Ha MpOIycHATa Ievanda, HO He
M0-MaJIKO OT pa3Mepa Ha 3aKOHHATa JIMXBa BBPXY 3aJbpkKaHaTra CyMa 3a IepHoja OT
BHACSIHE Ha JICTIO3UTa J0 OCBOOOXIaBaHeTO My. Mcka ce na Oblie OChJieH OTBETHUKBT Ja
3aIrIaTi MOCOYEHATa MO-TOpe CyMa.

B cpaebHo 3acemanue, umensbT - [pupmal-rp.C., pemoBHO YBEIOMEH MpPHU YCIOBHUSATA Ha
11.138, an.2 AIIK, ce mpeacraBinsiBa OT aaBOKaT A., PEIOBHO YI'BJIHOMOIIEHA, KOSITO
MOJIbp)Ka MCKOBaTa M0OJI0a HA 3asBCHUTE OCHOBAHUS W MOJHM Ja ObJie yBakKeHa. 3asBsBa
NPEeTEHIUsl 3a TPUCHKIaHEe Ha pa3HOCKH. CHOOpaKeHUs OTHOCHO OCHOBATEIHOCTTA W
JIOKa3aHOCTTa HA MCKa 3a O0E3IIETeHHE pa3BUBa W B MPEACTaBEHATa MO JENOTO MHCMEHA
3aI0UTA.

OTBETHUKBT TO HCKa - AreHuus “MUTHULM PENOBHO YBEAOMEH IpPHU YCIOBUITA Ha
y1.138,am.2 AIIK ce mpeacTaBisBa OT IOPHUCKOHCYNIT A., PEJOBHO YIBIHOMOILEH, KOMTO
OCIIOpBa MCKOBaTa MOJI0a KaTO HEOCHOBATEIHA M HEAOKa3aHa M0 ChOOpaXKEeHUs, U3JI0KEHH B
MUCMEHUS OTroBOp. 3asBsiBAa TNPETCHLIMsS 3a MPUCHKAAHE HA OPUCKOHCYJITCKO
BB3HATPaXKICHUE.

CT'TI penoBHO yBenOMEHa, Ype3 MPOIECYaAHUs CH MPEACTaBUTEN , U3pa3siBa CTAHOBUIIE 3a
OCHOBATEIHOCT Ha UCKOBATa MOJI0A.

AnmunuctpatuBeH cba  Codus-rpan cieq KaTo MpeleHd CbOpaHuTe IO JIEI0TO
JI0Ka3aTeJICTBA, BEHO C JOBOAMTE U Bb3paKEHUATA HAa CTPAHUTE,IPH yCJIOBUATA Ha 4i.142,
an.l ATIK,Bp. ¢ wi.188 I'TIK, npue 3a yCTaHOBEHO CIIECAHOTO:

Ha 26.03.2008r. ¢ ocwmiectBen BHOC Ha croku ¢ EAJ] Ne H0017303/26032008. Cnexn
U3BbpIIeHa (PU3MYECKa MPOBEPKA, 3a YacT OT CTOKUTE, CIYKUTEIUTe OT oraen TapudHa
MOJIMTHKA  OMPENCIIHIIA MO-BUCOKH IIeHH, oOekTuBHpaHu B CTaHOBHIIE, a Bb3 OCHOBA Ha



HEro, MUTHHYECKUTE CIYKUTEIH MPUETH JCKIApalisaTa U ONPeAe/IMIA JCMO3UT B pa3Mep
Ha 2013 yieBa , U3MKcaH Ha pbKa Ha JKCT 1 OT JIeKIapanusTa.

[To menoTo He ce CIoOpH, a TOBA CE€ YCTAHOBSIBA M OT NMPWJIOKCHUTE IO JICJIOTO 3aBEPCHU
MpENucH OT JOKa3aTeJICTBA, B TOBA 4ucio U nocranoBeHute peumeHus Ha ACCI' u BAC, ue
UIICIBT € BHECHJ OmpeaelieHus My aemo3uT. Cien ToBa cTtokata Omia ocBoOoaeHa. Twit
karo [pupma] He e OMIO CBhIJIACHO C Taka OIpPEAEICHHS IOMBIHMTEICH pa3Mep Ha
B3eMaHusATa, ¢ Mosba ¢ Bx.Ne 26-00-3699/29.07.2008r. nmouckaso BpwinaHe Ha aerno3urta. C
Pemenne 580/07.10.2008 r., Hayamuukbsr Ha MutHuiia Aeporapa C. ompenenusi HOBa
M0-BUCOKAa MUTHHYECKA CTOMHOCT HAa MPOBEPCHHUTE CTOKH, KaTO U3PUYHO MOCOYMII, Y€ 1O
TO3HM BHOC € ChbOpaH MmapuyieH erno3uT B pazmep Ha 20131B., KOTO cien BiIM3aHE B cuila Ha
MMOCTAHOBEHMS aKT CJe/Ba Jia ObJie YCBOCH 3a IOracsiBaHe Ha BB3HHKHAJIOTO 3abJDKEHUE,
BEJHO C IBIDKUMHTE JImxBH, cuuTtaHo oT 26.03.2008r no0 MoMeHTa Ha OKOHYATEIHOTO
noracsiBaHE Ha CYMHTE.

[To menoTo ca MPUJIOKEHH BCHYKH ChOpaHHM B XO0Ja Ha IMPOU3BOJICTBOTO JIOKA3aTEJCTBA,
OpuaoKeHuTe KbM anaMm. jgemo Ne 1871/2009 r. ma ACCI, 3aBepeHdH Komus Ha
JI0Ka3aTeNICTBA, MpuoxkeHu mo aaM. aeno Ne 9503/2011 roxuHa.

C ornex Ha Taka ycraHOBeHata ¢akTHuecka OOCTaHOBKA, AJIMHUHUCTPATHBEH Cb[l
Codus-rpan Hamupa npeasBeHaTa HCKOBA MOJI0a 3a MPOLECyaIHO AOMyCTUMA, [T0/1aJIeHa OT
JETUTUMUpPAHA CTpaHa U IPU HAJIMYUE Ha IPABEH UHTEPEC OT MPEsBsIBAHE.

Pa3rnenaHa 10 ChIICCTBO, ChIlaTa CC sABsIBaA JOKa3aHa U OCHOBATCIIHA.

CroOpakeHusita 3a ToBa ce cienHure:. [IpensBeH cien oTMsHaTa Ha akTa MO ChOTBETHUS
pen, uckbT no 30{OB 1nenu na o6e3uieTy Bpeau, Bb3HUKHAIN MPEANU TOBA, Bb3HUKHAIIU MO
BpEME Ha JIEWCTBUETO HA aKTa, OT MOMEHTA Ha TAXHOTO NpUYMHsIBaHE. B moakpemna Ha ToBa
CTaHOBHUIIE € CIEAHOTO OOCTOSTENICTBO. KOraTO HOPMATUBHMAT aKT CTpaja OT TOJIKOBA
TEXBK IOPOK, BOJEIL 0 HEroBaTa HUIOXKHOCT, NPEABAapUTEIHA OTMSIHA HE € Heo0Xoauma,
HUTO € HEoOXOAMMO NpeIBapUTEIHO OOsBsBaHE Ha HULIOKHOCTTA®. OT Taka odyepTaHaTta
pasnopen®éa € BHJHO, Y€ MCKbT € OCBIUTENICH U C HEro ce LEeJIM Bb3Me3/sBaHEe Ha
JMLETO,IPETHPIISUIO BpeOu BCIEACTBUE HAa HE3aKOHOCHOOPAa3HM aKTOBE, AEHCTBUA U
6e3nelictBua.Ho oTroBopHocTTa Ha JbpXkaHaTa He € Oe3ycioBHa.3a Ja ObJle aHIAKUPAHA,
To cnenBa Ja Opgar Hamuue Busupanute B wil or 304O0B mnpennocraBku-
HE3aKOHOCHOOpa3eH aKT, JeHCcTBUE MM Oe31elicTBUE HAa OpraH WM JUIbKHOCTHO JIMLE Ha
Ibp>KaBaTa, MIPU WIK 110 NOBOJ U3I'BIHEHHUE HA aJMUHUCTpAaTHBHA JEHHOCT, OTMEHEHH II0
CbOTBETHMSI pEI,Bpela OT TaKbB aJMMHHUCTPATUBEH AaKT,IpUYMHHA BpPBb3KA MEKIY
IIOCTAHOBEHMsI HE3aKOHOCHOOPAa3eH aKT,AecTBME WM Oe3AelicTBUE U HACTBIIMIMSA
BpeoHOCEH pe3yaTar. ChOpaHUTe MO JeI0TO J0Ka3aTeICTBA COYaT, 4e NIIeIbT IPEeTeHaNpa
3amiaiane Ha o0e3lleTeHue 3a MPeTbPIeHH UMYIIECTBEHN BpPEAU- MPOIYCHATH MOJI3H M0/
dbopMaTa Ha 3aKOHHA JIMXBA, BCIEACTBUE OTMsHa Ha Pemenuero Ha Hawamnuk MwutHHIa
Aeporapa C. 1 HEBB3CTAHOBSIBAHE Ha BHECEH JEMO3UT OT JaTaTa Ha BIM3aHE B CUJa Ha
Pemennero 3a oTMsiHa B MO- KbCEH MOMEHT U OT 3aJbp)KaHETO Ha CyMaTa, JIMLIETO €
IPETHPIISJIO UMYILECTBEHU BpeIU — IIPOIycHaTa nois3a. be3cnopHo uzgaaeHoto PemieHue
3a onpeesiHe HA MUTHUYECKAaTa CTOMHOCT U BHECEHUSAT IPEAN HETrOBOTO U3JaBAHE JEMO3UT
ce HaMHUpaT B OTHOIIEHHME Ha oOyciaBsila NpUYMHA U CIEICTBHE—aKo He Oe BHECeH



JNEMO3UThT, TO CTOKWUTE, IOCTAaBEHU TOJ MHUTHUYECKHM KOHTPOJI HsAMame na ObaaT
ocBoOoneHn. ToBa € Taka, 3alI0OTO TOBA 3aJIbJDKCHHE MPOM3THYA MpsAko oT wi. 80, an. 1 ot
3M feiicTBaln B peJakiuiTa KbM JaTaTa Ha BHOca/, Criopea KOMTO KOraTo MpHeMaHeTO
HAa MUTHHYECKATA JIEKJIAPALHS IMOPAXKIA MUTHUIECKO 3abJDKCHUE, BIUTAHETO HA CTOKUTE,
BKIIIOYCHW B Ta3W JEKJapaius, Ce pas3peliaBa caMO aK0 MUTHHYECKOTO 3abJDKCHHE €
3aIJIaTeHO WM O0e3MeYeHo. BHECeHHWST Iemo3uT B IMapH MPEACTaBiisiBa 00C3IeUCHUE,
OCHTYpSIBaIl[0 TUIANAHETO HA MHUTHHYECKOTO 3ambipkeHue /1190 or 3M, B oTHOcMMara
penakius/. ToBa npenHa3HaYCHUE Ha JICTIO3UTA CE YCTAHOBSBA OT BIUCAHOTO BHB BHOCHUS
JOKYMEHT OCHOBaHHE 4pe3 MmocoyBaHe Ha HoMmepa Ha EAJl, a Bpb3KaTa MEeXIy Y4peIACHUS
JICTIO3UT W JONBJIHUTENHO YycTaHoBeHute ¢ Permenwe 580/07.10.2008r  myGnudunu
3aJIBJDKCHHS CJIeZIBA OT CaMHUs TEKCT Ha aKTa, ¢ KOWTO MIICIBT € 3aJb/DKCH Ja 3aIuiaTh
nyOonu4HM 3aab/DkeHuss B pasmep Ha 2013 7B. W pasmepbT Ha ChOpaHHS JEMO3UT U Ha
JOITBJIHATETHO YCTAHOBEHUTE IMyOIMYHH 33bJDKCHUS HAITBIIHO CHBIIAJIAT, U € TOCTAHOBEHO
YCBOSIBAHE Ha BHECEHHUs JEMO3UT 3a IoracsiBaHe Ha Te3W 3aabKeHus. Hapenm ¢ ToBa,
yupensBaHEeTO Ha o0e3leueHHe 3a 3aIbJDKEeHUATa o npouecHus EAJI 3a cTokuTe, 0 KOUTO
€ ompezielieHa HOBa MUTHUYECKA CTOMHOCT,PECTIEKTUBHO Ha TOBA JONBIHUTEIHH MYyOIUYHU
3aabiDKeHus, ¢ oTMeHeHoTo Pemenne Ne 580/07.10.2008 roamna oOycnaBs Impsika
MPUYUHHO-CIIEICTBEHA BpBh3Ka MEXKAY OTMSHATA HAa aKTa U MPETEHAUPAHUTE UMYIIECTBEHU
Bpeau. To3u (¢akT ce noTBbpKAaBa M OT JIONBIHUTETHOTO 3aKIIOUYEHUE 10
cpeOHo-cueroBoaHaTa ekcnepruza ot 10.09.2014 romuua, mpueTo B OTKPUTO ChHACOHO
3aceganue Ha 18.09. 2014 rommuna mo aam. a. Ne9503/2011 r. va ACCI', B KO€TO BEUIOTO
JHIIE € TOCOYMIIO, Y€ pa3MephT Ha JIEMO3UTa € 0OBbpP3aH C OMpe/elieHaTa HOBa IMO-BUCOKA
MUTHHYECKAa CTOMHOCT Ha CTOKHUTE, KOETO € CTOPEHO Bb3 OCHOBa Ha craHoBuile Ha Otaen
»lapudpHa mnomutuka“ mnpu MwutHuna Aeporapa- C. crnex HampaBeH aHaiaW3 Ha
IpeIcTaBUTENIHA U3BaJIKa OT cucreMara ,, I puMHKcC.*,a BHACSIHETO Ha JENO3UTa HAa MO-paHHa
JaTa OT ONpeIessIHe Ha pa3Mepa Ha MyOIMYHUTE 3abJDKCHUS CIIOpe]] HOBaTa MUTHHYECKA
CTOMHOCT Ha CTOKHTE, WJIM CJIeJ] JaTaTa Ha OCBOOOXK/IaBaHE HA CTOKHTE, HE TUCKPEIUTHPA
HAIMYUETO Ha TIpsSKa W HEMOCPEACTBEHA NMPUYMHHO-CIICCTBEHA BPBh3Ka MEXKIY BHECEHUS
JIETO3UT ¥ OTMECHEHUS WHIWBHIyalleH a[MUHUCTPATUBEH aKT. BemoTo muie e ycraHOBWIIO,
4e YYpEACHHWTE OT WINela JCMO3UTH Ca yCBOSHW 3a o0e3leuaBaHe Ha BBH3HUKHAIUTE
MUTHHYECKU 3aabpkeHus 3a JJIC u nmuxBu M pa3nukaTta MeXIy JeKiIapupaHaTa U HOBaTa
MUTHHYECKAa CTOMHOCT Ha CTOKHTe (hopMHpa HOBa JaHbUHA ocHOBa 3a obmarane ¢ J{JIC,
PECIIEKTHUBHO OIpeAeNss MHTHHYECKO 3aJbJDKCHHE 3a JIOBHAacsiHE, KOETO ce SBsBa
OIIPENECTICHHUSIT pa3Mep Ha JIETO3UTa M caMo 1Mo cede CH TOBa MOTBBPXKIaBa HAJIHMYUETO HA
TO3U €JIeMEHT OT ()aKTHYECKHUsSI ChCTaB HAa OTTOBOPHOCTTA Ha JbpkaBaTta mo wi. 1, am. 1 ot
3010B. Ob6crosarenctBoTo, ye BHeceHuTe or umena npe3 2008 roxmna nemo3utu 10
TAXHOTO Bb3cTaHoBsiBaHe mpe3 2010 roguna u 2011 roguua ca octaHaau KaTo JEMO3UTH, HE
MOJKe Jia 0Beae 10 U3BO/, 4Ye He € HaNMIle Ipsika NPUUYMHHA BPb3Ka MEXKIY U3AaJICHOTO U
orMeHeHO PemieHue 3a ompenensHe Ha MUTHMYECKATa CTOMHOCT M 3allJIATCHHS JEMO3HT
M0-PaHO, @ ¥ OT TaM JI0 JIMIICA HA IPUYHHHA BPh3Ka MEKIY OTMEHEHUS HE3aKOHOCHhOOpa3eH
aKT W TpeTEeHANpPaHaTa Bpe/a, 3aloTo 0e3 3HA4YCHUE € Jaji ChIIUTE ca B3STU I0J] OTYET
ceriaacHo wi.205 3M /B pemakuusta, jaeiicTBalia KbM MOMEHTA Ha BHACSHE Ha JENO3UTa/,
WIA Cca OCTaHalW CYETOBOJHO OTpa3eHH Karo JeMmO3WTH, INpsKaTa UM Bpb3Ka C
JIOITBJIHATEIHO YCTaHOBEeHUTE yOmuunn B3emanus ¢ Pemenune Ne 580/07.10.2008 roguna e
nanuie. ToBa e Taka 3amoTto, 1o cuiarta Ha 197, an. 1 ot 3M / B penakuusTa, aeicrpaina
KbM MOMEHTA Ha BB3HMKBAHC HAa MHUTHHYECKUTE 3aIbJDKCHHs/ OO0E3IEUEeHHETO HE ce
O0CBOOOY/IaBa, TOKATO MUTHHUYECKOTO 33JIbJDKEHHUE, 3a KOCTO ¢ OMJIO MpPEeJCTaBeHO, He Ce



[IOracy MJIM MOXeE Ja BB3HUKHE O0THOBO. O0e3IeyeHnero ce 0cBo00k1aBa He3abaBHO, CIIEN
KaTo MUTHHYECKOTO 3aJbJDKEHHE Ce MOTacu MJIM Beue He MOXKe J1a Bb3HUKHE. OTMsHATa Ha
akTa MMa oOpaTHO JAeWcCTBHe, T.e. C OOpaTHAa cCHUla OTMAgaT pa3MopeleHUTE C HEro
3aJIBJDKEHUS 32 JOITBJIHUTEITHU MyOJIMYHU B3eMaHMsI, PECIICKTHBHO HA TOBA YYPEICHUAT BHB
BpB3Ka ¢ TAX jgeno3ut. C OoTMsAHATA Ha aKTa 3a 3abJDKCHOTO JIMIIE BH3HUKBA MPABO HA
BBH3CTAHOBSIBAHE HA CYMHTE, BHECEHH BBB BPb3Ka C HETO, T.C. Bh3CTAHOBSIBAHE HA BHECCHUS
neno3uT. ChIIIacCHO JIETATHOTO onpeneneHue mo wi. 235, § 1, 6.“a* ot Permament /ENO./ No
2913/92 ,Bp3cTaHOBsSIBaHE € BPBIIAHE B IBJICH WM YAaCTUYCH pa3Mep Ha 3alliaTCHUTE
BHOCHU WJIM W3HOCHH COOpOBE. BB3CTAaHOBSBAHETO HMJIM OINPOIIABAHETO HA BHOCHU WU
M3HOCHU cOOpOBE ce pa3pellaBa cjiefl MoJaBaHeTo Ha MoJi0a Mpea ChbOTBETHOTO MUTHHUYECKO
YUPSKICHUE NPT U3THYAHETO HAa CPOK OT TPH TOJMHH, CYUTAHO OT JaTara, Ha KOSATO
JUTHXKHUKBT € Ouil yBemoMeH 3a Te3u cOopoBe. KoraTo MUTHMYECKHUTE OPTaHHM YCTaHOBSIT
CaMOCTOSITEITHO B TO3U CPOK HSKOE OT oOcTosTencTBara mo § 1, mbpBa u BTOpa amuHes, Te
HPUCTBIIBAT CIIY’)KEOHO KbM BB3CTAHOBSBAaHE WM ompomasane /ui. 236, § 2 or Permament

[EVO/ Ne 2913/92/.

B xoHKpeTHaTa Xumoresa, CIOPHT Cc€ CBEXKIA A0 TOBA JaJlM MIIEBT 300110 UMa IPaBo J1a
npeTeHAnpa TO3M BUJ Bpeau moja ¢opmaTta Ha 3aKOHHA JIMXBA, SABsABAIlA C€ MPOMyCHATa
MoJi3a W Jalid €AMHCTBEHHUAT peJ 3a TAXHATa oOe3Bpena € peAbT, mpeaBuieH B 4wi.l or
30/10B. Hacrosmusar cpaedeH cbCTaB HaMupa, ye npeaBuj (paxra, ye HE € HaJUIEe APYT
pel 3a 3alMTa Ha 3aCerHaTtoTo juie HopMarta Ha wi.8, an.3 or 30/JOB He Moxke na Hamepu
IPUIOKEHHE, 3al[0TO HUTO CICHHAIHUAT 3aKOH 3a MUTHUIUTE, HUTO Permament /EMO/ Ne
2913/92 /npunokuM KbM MOMEHTa Ha Bb3HMKBAaHE Ha 3aJbJDKEHHETO/ ypexKaaT CreluraiceH
pen 3a ThpCeHEe Ha MpeTeHaupaHata o0e3Bpeda M BSApHO e, de wi. 235 um wi 236 or
Pernmament/EMMO Ne 2913/92 ypexxaaT pen 3a mojgaBaHe Ha MOJI0a 3a BH3CTAHOBSBAaHE Ha
MUTHHUTE cOOpPOBE M MO apryMeHT Ha uil. 241 oT Hero, MUTHUYECKUTE OpraHu CleqBa Ja
MOCTAHOBST PEIICHHE 3a BBH3CTAHOBSIBAHE, HO TO3UW pEI € HENPUJIOKHM, ThbH KaTo
YTOXKHSIBAIIUAT aIMUHUCTPATUBEH aKT € OTMEHEH MO ChIEOCH pel M BB3HUKHAIOTO OT
HEroBaTa OTMSHA 3aJIbJDKEHHE 332 BH3CTAHOBSBAHE HA BHECCHHS JCIO3HUT € W3IIBIHEHO Ha
17.02.2011 ronmuHa,0CHOBaHUETO 3a OOE3IIETSBAaHE HA TBBPIASHATA MMYIIECTBEHa Bpea
Mopajyd HEU3NOoJ3BaHE HAa MapUYHHUTE CpPEICTBA OT MOMEHTa Ha TAXHOTO BHACSHE Ha
27.03.2008 roauua no BB3craHoBsBaHeTo UM Ha 17.02.2011 roaumuHa € mo wi. 1, an. 1 or
30/10B/ B 1031 cmucswia e Pemenne Ne 1182 ot 24. 01. 2020 r. o aam. a. Ne 2928/2018 r.
Ha BAC, IlI-To oTnenenue, mocTaHOBEHO MO MAEHTHUYEH CIIydail 1 MEKY ChIIUTE CTPAHHU.

Eto 3ammo, BbIpekd Ye 3aAb/DKCHHETO 3a BHACSHE HA OMPEICICHUS JCMO3UT MPESIX0KIa
U3/1aBaHETO HA PEHICHUETO 3a OMpe/esHe Ha MUTHHYECKATa CTOWHOCT, TOW HE MPEKbhCBa
NPUYUHHO-CIIEACTBCHATA BPb3Ka MEXIy HE3aKOHOCHOOpAa3HHs aKT Ha JbP)KaBHHs OpPraH W
npeThprsgHaTa Bpeaa. BuecenusT meno3ut ¢ conditio sine qua non/ yciosue, 03 KOETO HE
MOxe/ U CITy)KH KaTO €IUHCTBEHO (haKTHUECKO OCHOBAHKE 3a U3BBPIIBAHE HA MUTHHYECKOTO
tapupupaHe W € MPEANOCTaBKa 3a OCBOOOXKIaBaHE Ha CTOKMTE OT MUTHHYECKH KOHTPOIL.
HampaBeHusT pa3xoj 3a BHECEH JACMO3MT € B MpsKa BPb3KAa C HE3aKOHOCHOOPA3HOTO
pellieHne M ako TO He 0e M3/1aJieHO, UIICIBT He OU MPEThPIUT Bpea - MPOIycHATa MoJ3a.
EnuHcTBeHaTa BH3MOKHOCT Ha HINENA Ja BH3CTAHOBU HampaBeHUTE pasxoau /cymu/, ¢
KOHUTO OE3CMOPHO € HaMAJICHO UMYIIIECTBOTO MY, € Ta3H Ja MPEeTEeHAUPa 00e3IETIBAaHETO UM
no peaa Ha 30J10B/.



B cnyyas v npu KasaHOTO Mo-rope, Aokasa ce, 4Ye BpeauTe ca npsdka wu
HernocpeAcTBEHO nocrieanua oT oTMsiHaTa Ha peLeHneTo Ha MUTHUYECKMS OpraH U
©e3cnopHoO e Hanuue npuYMHHa Bpb3ka no yn. 4 or 3040B. JleranHa gedunHnumns
Ha Te3n MNOoHATMA® nNpska W HenocpeacTBeHa nocneguua“ oOT  yBpeXOaHeTo,
3aKoHo4aTenaAT He e Jan HMTO B 3akoHa 3a OTrOBOPHOCTTA Ha AbpXxaBata W
obwmHNUTE 3a Bpeau, HUTO B 4. 51 oT gencTBawmss 3akoH 3a 3agblKEHUaATa u
AoroBopute, KbM KonTo npenpawa naparpacdp 1 ot N3P Ha 3040B, Huto B
aencteanus ot 1893 go 1950 r. 3akoH 3a 3agbliKeHusaTa M OOoroBopuTe, HUTO B
APYrn HOpMaTMBHWN aKkTOBE OT AEWCTBALLOTO NpaBo. KakTo npaBHaTa Teopusi, Taka u
cbaoebHaTa npakTuka obaye e npuvena KpuTepum,0T KOUTO Ja ce u3xoxga npwu
AeuHupaHeTo Ha Te3uM noHATus. Cnopen npaBHaTa AOKTPUHA BoAewM npu
onpefenaHeTo Ha CbAbpPXaHUMETO Ha MNOHATMATa ,Npska W HenocpeacTBeHa
nocrneguua“ ca Teopusita 3a paBHOLLEHHOCTTA, criopeq KOATO eanH dakT e npuynHa
3a pesynTara, Korato, ako To3u ¢akT € nuncearn, To pe3ynTarbT He Bn HacTbNun, n
ajlekBaTHaTa Teopus, CbINlaCHO KOATO MpuMyYMHa ca Te3n YCNoBUSA, KOUTO
NpuYMHaBaT pesynTtata HOpMarnHo, TUNUYHO, adeKBaTHO, a He NO U3kn4yeHue. B
npakTukata Ha BbpxoBeH KacaunoHeH cbA, nspaseHa B PewweHne Ne 81/27.1.2006
r. no rp.a. Ne 23/2005 r. Ha 4 rpaxgaHcko oTtaeneHne Ha BKC, PeweHne Ne
129/25.07.2005 r. no rp.a. Ne 2439/2003 r. Ha cbLwoTo otaeneHne Ha BKC u gpyrm
€ Bb3NpueTo pasbupaHeTo, 4ye “HenocpencTBEHN Bpean ca Te3un, KOUTO NO BPEME U
MACTO cregBaT MpPOTMBOMPaBHMA pesynTar, a npeknm ca Te3u, obocHoBaBar
npuYMHHaTa Bpb3Ka Mexay NpOTUBOMNPAaBHOCTTA Ha NOBEAEHMETO Ha AeNUKBEHTa U
BpeauTe“.e Hanuue npuynMHHa Bpb3ka no 4un. 4 or 300O0B. MNpekn ca camo Te3n
BpeAun, KOUTo ca TUNU4YHa, HOpMarHo HacTbnBalia n Heobxoauma nocneguua ot
BpeOoOHOCHMST pes3ynTaT, T.e. KOUTO ca afeKBaTHO CreaCcTBME OT YBpeXOaHeTo.
HenocpeacTtBeHn Bpean ca Te3uM, KOUMTO ca HacTbiuimM No BpeMe U MSCTO,
cnegBalwlo npoTuBonpaBHUs pesyntar. Bpegata e HebnaronpusaTHa nocneauvua,
KOATO HakbpHsBa npaBHaTa cdepa Ha egHo nuue. BpeauTte ce penaTt Ha aee
ronemMu rpynu: MMyLlecTBeHn (MatepuarnHu) Bpeau U HenMmyLecTBeHn (MoparnHm)
Bpean. VimywiectBeHuTe BpeaM HakbpHsBaT uMMyLlecTBeHaTa cdepa Ha
nuuata.ToBa ca NpaBOTO Ha COBCTBEHOCT, NOM3BaHe, CTPOEX, CEPBUTYT, NPaBOTO
Ha HaAcCTposiBaHe, NPUCTPOsiBaHe, NOACTPOsiBaHe, pasnuyHuTe cybekTMBHU npasa
Ha B3emMaHe, HacneacTBeHn npasa u T.H. [1pyn goroBopHara OTrOBOPHOCT Ce HOCU
OTrOBOPHOCT 3a mmyLlecTBeHn Bpean. OT cBOs CTpaHa,MMYLLECTBEHUTE Bpean ce
AEendaT Ha npeTbprneHn 3arybu n nponycHatn nonau.llpeTtbpnsHa 3aryba € oHasu
pasfnvka B MMYLLECTBOTO Ha NUUETO, KOATO Ce noryyaBa cnef HensnbSIHEHWE Ha
3aQb/KeHuATa Ha gpyrata cTtpaHa no [oroBopa M NpuM Hes ce CbhocTass
HaNM4YHOTO UMYLLECTBO Ha M3npaBHaTa CTpaHa Mo BpeMe Ha Bb3HWKBAHETO Ha
3a0b/MPKEHNETO M HaNMYHOTO MMYLLECTBO Ha CTpaHaTa chnef HeusMmbiHEeHWEeTo Ha
3a0b/DKEHMETO U Ta3u pasnuka ce Hapuda npetbpnaHa 3aryba. Mak B TP Ne
1/15.03.2017 rognHa Ha BAC e noco4yeHo, Yye genata 3a obeswereHnsa no un. 1,
an. 1 ot 30[J0OB ca uckoBKu nponsBoacTBa,Te ce pasBmBaTt no npasunarta Ha [TIK,
AOKOIMKOTO MaTepuATa He e ypepeHa oT AllK, m B TaAX cTpaHuTe MoraT fa
npeacTaBAaT BCUYKM OTHOCMMM [OKa3aTesncTeBa B Nogkpena Ha TBbpAeHudaTa cu, ga
HaBeXxgaT BCAKaKBM OOBOOW B TAXHaA 3alumTa, Aa NPaBAaT Bb3paXeHust U ga ce
3aluTaBaT C BCUMMKM JONycTMMW OT 3akoHa cpeactBa. WMHCTUTYTBT Ha
obe3leTeHeTo OT HENMO3BOMEHO yBpeXadaHe He € M He MOXe Ada ce NpeBbpHe



obaye B cpeaoctBo  3a HeocCcHOBaATEJTHO OGOFGTFIBaHe,I'IOpa,D,VI KOEeToO "
CbAbT,CnasBarkn NpuHUUNna Ha cnpaBennuMBoCcTTa U Cbpa3MeEpPHOCTTa, crneasa aa
npuncvan camo n eAMHCTBEHO TakKbB pa3Mep Ha obesuweTeHne.

MmyuiecTBeHaTa Bpeda MOXe [a Ce 3aknioyBa M B TOBaA, Ye NULETO nponycka ga
OCbLUECTBM €adHa nofsa — 4e Nponycka Aa yBenuym MMyLLecTtBoTO CK, Makap Aa ca
CbLUeCcTBYBann BCWUYKM uM3rnegn 3a ToBa. [lesHMeTo ro nuwaesa oOT Taswu
Bb3MOXHOCT—OT efHa curypHa obnara. Cnopen TwbnkyBaTenHo peweHne Ne3/ ot
12 pekemBpun 2012 rognHa Ha OC Ha K u TK Ha BKC,HETOYHOTO M3NbiHEHME Ha
AOroBOPHUTE 3a4bJKEHUs nopaxkaa NpaBOTO Ha KpeautTopa Aa ucka oT ASTbXHUKa
n3NbSIHEHNE 3aedHo ¢ obesueTeHMe 3a 3abaBaTa MnNu ga ucka obesweTeHne 3a
Hem3nbnHeHne (un. 79, an. 1 33[).CvrnacHo pasnopenbata Ha un. 82 33[,
pernameHTupawa obema u rpaHMUMTE Ha OTrOBOPHOCTTA 3a Bpeau OT BUHOBHO
Hen3nbfIHEHME Ha [OroBOPHUTE 3adbiKeHus, obesleTeHneTo obxealla BCUYKM
NPUYNHEHN BPEeadn, KOUTO ca npsika W HenocpeacTBeHa nocnegvua  oT
HEeM3Nb/IHEHMETO M ca Mornu aa 6baaT npeaBuaeHM Npu  nopaxagaHe Ha
3a4bJIKEHNETO, KaTo npu HegobpoCbBECTHOCT Ha ANbXHMKA — 06e3LeTeHMETOo
obxBawa BCUYKM TMpekn un HenocpeacTBeHn Bpean. Crnopen nocoveHaTa
pasnopenba, noanexawmnte Ha obeswersiBaHe UMYLLECTBEHM Bpean ca ABa Buga —
npetTbpnsHa 3aryba u nponycHata nonsa. Kakto B npaBHaTa OOKTPMHA, Taka U B
cbaoebHaTa npakTuka, nponycHaTata nonsa ce geduHupa KaTo HeOoCbLECTBEHO
yBennyaBaHe Ha MMYLLLECTBOTO Ha kpeguTopa.

YcTaHOBABaHETO Ha MporycHaTaTta fon3a Ce OCHoBaBa Ha NpPeAnonoXeHue 3a
CbCTOSIHMETO, B KOETO MMYLLEeCTBOTO Ha kpeautopa 6y ce Hamupano, ako
ONBXHUKBLT Gewe M3NbAHWA  TOYHO 33a4b/KEHMETO CM, CbMNOCTAaBEHO C
MMYLLLECTBOTO MY KbM MOMEHTA Ha Heu3nbliHEHMETO. Tbi KaTo nponycHaTaTa
nonsa npeAcTaBnsiBa peanHa, a He XWNoTeTudyHa Bpeda, ToBa MpeanosiokeHue
BUHaru TpsibBa Aa ce narpaxaa Ha fokasaHa Bb3MOXHOCT 3a CUrYpHO yBenuyaBaHe
Ha MMYLLECTBOTO U HE MOXe [a No4YMBa Ha NOrM4ecko AomnyckaHe 3a 3aKOHOMEPHO
HacTbnBaHe Ha yBenvMyaBaHEeTo.

lMponycHaTarta nonsa e enemMeHT OT (PakTUYEeCKUa CbCTas, Nopaxaall, NpaBoTO Ha
obesweTteHne. lMopagn TOBa M NpM nNuMnNca Ha U3PUYHO YCTaAHOBEHaA B 3aKkoHa
npesymnuusa 3a HacTbMBaHETO W, MponycHarata nons3a He ce npeanonara, a
cneaBa ga 6bae AokasaHa B npoueca. Camo ako 6bae AokasaHo, Ye Mpu TOYHO
M3NbIHEHNe Ha ANbXHUKA WMMYLLECTBOTO Ha Kpeautopa e Morno ga o6bae
yBenunyeHo, uwe Obae nocturHata uenta Ha npeasuaeHoto B un. 82 33[
obesleTsiBaHe — a ce NonpasAT NpeTbpreHuTe OT KpeauTopa Bpean, 6e3 fa ce
gonycHe oborataBaHETO My 3a CMeTKa Ha AnbXHuKa. Ha obeslweraBaHe nognexar
He BCUYKM NPOMYyCHATU OT Bb3NOXWUTENs MON3n, a camo Te3u, KOMTOo ca 6unu
npeaBMaMMn 3a CTpaHUTe MO cAenkata KbM MOMEHTa Ha nopaxgaHe Ha
3a0bIIKEHMeTO W ca npsika WM HernocpeacTBeHa nocneguua  OT  HEroBOTO
HeusnbiHeHne. ToBa ca Non3uTe, YMETO NponyckaHe, C ornea cneunduyHuTe 3a
cnydaa obcTtoaTencrea M Npu nNposiBeHa rpwxa Ha pobpua cronaHuH/gobpus
Tbproeey, CTpaHUTe ca MornM n ca Gunu ONbXHW Oa npegnornoxar U KOeTo e
NPUYMHEHO WUMEHHO OT HEWU3NbIHEHUETOo,T.e. KOEeTO npeacTtaBnsgBa HEros



HeobxoaMM UK 3akoHomepeH pesyntat. OcBeH akTuTe, OTHOCUMWU KbM
OCHOBaAHMETO Ha NpeTeHUMsaTa — NponyckaHe Ha TBbpasHaTa nonsa, NpeaBnanMocT
Ha cbllaTa KbM MOMEHTa Ha MopaxgaHe Ha 3adbiKeHueTo, pecr.
HeqobpOCHBECTHOCT Ha ANbXHMKA W MPUYMHHA Bpb3ka Mexay nponycHartaTa
nons3a u BMHOBHOTO HEU3MbIIHEHME Ha ANbXHMKA, HA [OKa3BaHe OT CTpaHa Ha
KpeauTopa noasnexu u pasMepbT Ha NponycHaTata nonsa, kaTo ce cbobpasu, ye
MO OTHOLUEHME Ha pasmepa U3MCKBaAHETO 3a NpeaBuMAUMOCT He ce oTHacs. Korato
3a uenute Ha obesLieTeHneTo, Npu onpefeneHa KaTeropusi npornycHaTy Monsu
3aKoHOOaTENHO € HOPMMpaH HayuMHa Ha onpenensHeTo WM, CbBMeECTsIBaLl
NPUHLMNNTE M KpUTEpUUTE 3a OLEHKa, Bb3npuetara C HOpMaTUBEH akT METOAMKa e
npunoxuma.

B npaktukata Ha BAC e 3acTbNeHO CTaHOBMLLETO, Y€ YCTaHOBABAHETO Ha
nporycHarara nonsa ce OCHOBaBa Ha MPeAnoSsIOKEHNe 3a CbCTOSTHNETO, B KOETO
MMyLLLECTBOTO OM ce Hamumpano, B ClnyyYanh 4Ye He3aKOHOCBHODOPa3HMAT akT unm
aencteue, pecn. 6esgenctene, He Be pednekTupan BbpXYy HEro, CbNOCTABEHO C
MMYLLLECTBOTO KbM MOMeEHTa Ha yBpexgaHeto. Camo ako Obae AokasaHo, 4e
€0VHCTBEHO MO MpuyMHa Ha Bb3OEUCTBME BbPXY MMYLLECTBOTO OT CTpaHa Ha
HEe3aKOHOCBHODOpPa3HMA pUOMYECKM akT TO € Morno ga ©Obae  yBenuyeHo,
npeTeHUmnaTa Moxe ga ce npueme 3a ocHoBaternHa. B PeweHne Ne 5624 ot
24.04.2014 r. no agm. A. Ne 12662/2013 r., Ill otaenenne Ha BAC ce noco4Ba, 4ye
npornycHatara nonsa npeacTaBnsiBa pearnHa, a He XMNnoTeTM4yHa Bpeja, nopagu
KOeTo ToBa MNpeanosiokeHne BuHarM TpssbBa [a ce wmsrpaxga Ha [okasaHa
Bb3MOXHOCT 3@ CUFYpPHO yBENnyaBaHe Ha MMYLLLECTBOTO M HE MOXe Aa novvBa Ha
NOrMYecko [ornyckaHe 3a 3aKOHOMEPHO HacTbMBaHE Ha YyBenunyaBaHeTo. B
PeweHne Ne 1154/ 29. 01. 2019 r. no agm. A. Ne 1338/2018 r., Ill ota. Ha BAC e
npueTo, 4Ye He MOXe Ja ce NpuMeMe 3a 4oKa3aHo, Ye OPYKECTBOTO CbC CUIYPHOCT €
LWSN0o Aa peanusupa nonsute, KOMTO TBbPAK, Y€ e NPOonycHano, KoMTo morat ga ce
NpUCHOAT KaTO UMyLLEeCTBEHA Bpeda, CaMO ako MMaT CUFypeH xapaktep M ca B
npsika NpUYMHHa BPb3Ka C OTMEHEHUs! KaTo HE3aKOHOCHOOpa3eH akT.

AHanunanpanku BCUYKM NPUITOXKEHN OOKa3aTeriCTBa, KaKTo U AadeHUTe TbiKyBaHUS
B UMTUpaHUTe CcbaebHWM pelleHus, cnegBa Aa Obaoe gageH OTroBOp Ha Bbhpoca
Hanuue N1 e umyecTeeHa obnara, KoATO ULLEL BT CbC CUTYPHOCT B6u peanuaupan,
aKo BpeOOoHOCHOTO AeNCTBME He BM HacTbNUMO, T.€. aKo He crefpalle aa yvypeau
aenosut 3a obesnevaBaHe Ha MuTHUTE cbopoBe no PeweHne Ne 580/ 07. 10. 2008
roguHa. Ha Ttasm nnockocT, He3aBMCUMO OT TOBa, Y€ B OCHOBHOTO 3aKntoyeHne Ha
cbaebHo- cyeToBOAHATa ekcnepTmsa no agM. geno Ne 9503/ 2011 roguHa no onuca
Ha AOMuUHUcCTpaTtmBeH cba Codwms- rpag/ BEWOTO NuULe € Npueno CYETOBOAHUTE
AaHHWN Ha OpyXecTBoTO 3a 2008 rognHa 3a HanuMyHKU CBOOOAHM NapuyHU CpeacTBa
n peanusupaHa neyanba v 4pes T.Hap. NPOCTO TPOMHO MPaBWUIIO € ONpeaenuro
pasmep Ha eBeHTyanHaTa ne4danba npu €eBeHTyanHO BfaraHe Ha napu4HUTe
cpencTBa OT 4eno3nTUTe B TbproBckaTa AEWHOCT Ha APY)KECTBOTO OT MOMEHTa Ha
TAXHOTO yypeasiBaHe OO0 MOMEHTa Ha TAXHOTO BpblaHe U HeobxoaumocTTa OT
BnaraHe Ha napuvHWTE CpPeAcTBa B TbproBckara [EMHOCT Ha APYKeCTBOTO Mpu
cbobpassiBaHe CcbC CcBOOOOHMTE MNas3apHM YCNoOBUSA  M3KMKO4YBaA Npskarta
NPUYMHHO-CNEACTBEHA Bpb3Kka mexay He3aKoOHOCBHOOpasHus akT n



npeteHaupaHata Bpeda, W crnegoBaTerniHO, €BeHTyanHo BraraHe Ha cymaTta
npegcraensiBalla BHECEH AEMN03UT B TbproBckaTa AEeNHOCT Ha ulieua, B criydyan, ve
C Hesa He e 6uno yypedeHo cnopHoTo obesneyvyeHne, HaMa 3a CBOW CUTYpeH U
HensbexeH pesynTar nonydYaBaHETO Ha TbProBcka neyanba, kaTto nocriegHaTta He
npuTexaBa W3UCKyeMUst CUTYpPEH XapakTep W He Cce Hamupa C npsika wu
HenocpeacTBeHa Bpb3Ka C HE3aKOHOCBHOOPAa3HMA aAMUHUCTPATUBEH aKT, KOETO
M3KM4YBa BbBb3MOXHOCTTA nNpeTeHAupaHata obe3Bpega [ga ce Ccbu3Mepu C
nporycHaTta nomnsa OT HepeanuanpaHa Tbproecka nevanda, To ToBa camo no cebe
C/ He BOAW OO M3BOA, Ye ULEeUbT He € NPEeTbpnsan MMywecTBeHa Bpeda noa
dopmaTta Ha npornycHata nonsa. ToBa € Taka,3awoTo crnopeq 3a4biKUTENHOTO
TbiKyBaHe, gageHo B PeweHne Ha CEC ot 18. 01. 2017 r. no geno C-365/15:
Korato BHOCHM cbopoBe, B TOBA YMCIIO aHTUABbMMNMHIOBM MUTA, C€ Bb3CTaHOBSABAT,
TbM KaTo ca 6unu cbbpaHn B HapyweHue Ha npaBoTo Ha Cbl3a — KOeTo
3anuTBaLlaTa lpucouKUNS crieqBa aa NpoBepu — 3a ObpKaBUTE YNEHKU e Hanuvue
3agbiKeHne, Npou3Tuyallo OoT npaBoTOo Ha Cblo3a, ga 3annarar Ha MNpaBHUTE
cybeKkTn, KoMTo MMaT NpaBO Ha Bb3CTaHOBSABaHE, CbOTBETHUTE JIMXBU, CYUTAHO OT
MOMEHTA, B KOUTO Bb3CTAHOBEHUTE MUTA Ca NraTeHn OT Te3n NpaBHU CyDeKkTH.

ETo 3awwo pa3mepbT Ha nponycHaTtuTe NOM3n, KOUTO nognexar Ha obesweTeHne
no un. 1, an. 1 or 3000B, nopagn TexHWa curypeH xapaktep, npeacrtaensiBa
nuxeaTa 3a 3abaBa BbpXy AeNo3nTa OT gaTaTa Ha yvypeasBaHeTo My 40 Aararta Ha
Bb3CTaHOBABAHETO Ha cymara, T.e. oT 27.03.2008r. go 17.02.2011r., npe3 KOUTO
nepuoa uweubT HEe3aKOHOCHObpasHO e Gun NuweH oT Bb3MOXHOCTTa Aa nonssa
3a onpegeneH nepnoa ot Bpeme cobCTBEHUTE CU CPeaAcTBa, NOHACANKN Bpean nog
dopmara Ha nponycHaTy nons3u, CbM3MepPUMM CbC 3aKOHHAaTa NuxBa 3a 3abasa u
cneq B BNM3aHe B cuna Ha cbaebHMs akT, C  KOWTo e obsBeHa
He3akoHoCcboOpasHocT Ha PewweHune Ne 580/ 07. 10. 2008 roguHa e 6e3cnopHo, 4ye
AbpXaBata Ab/KM NbMHO penapuvpaHe Ha MNOHEeceHUTe Bpeau U C ornen Ha
cnasBaHe Ha NPUHUUNUTE Ha PaBHOCTOMHOCT, €dPEKTUBHOCT, NPOMOPLNOHANHOCT,
KakTO M Ha NpaBOTO Ha COOCTBEHOCT, nMpornaceHo oT 4n. 17 oT XapTara Ha
OCHOBHUTE npaBa Ha EBponenckusa cbio3 /X./ - ako HAKoW 6bae NuweH OT cBosATa
CcOBCTBEHOCT B 3aliMTa Ha OOLLECTBEHUA UHTEPEC, OAb/MKN MYy Ce CnpaBeanueo 1
CBOEBpeMEHHO obe3leTeHne 3a noHeceHaTa 3aryba / B 103 cmucwn e PelweHne
Ne 1182 ot 24. 01. 2020 r. no agm. . Ne2928/2018 r. Ha BAC, lll-To oTaenenunel/.

3akoHHaTa nuxea BbpXy cymarta oT 2013 neea 3a nepuoga ot 27.03.2008 r. go
17.02.2011 r., e B pasmep Ha 727.07 nesa /(akT, ycTaHoBsBal, ce OT
3aKM4YEeHNEeTo No OCHOBHaTa CcbaebHo-cyeToBOAHA ekcnepTm3a no agM. aeno Ne
9503/20011 roauHa.

Bcmuko ToBa coum, Ye mLeubT € NPeTbpnan UMyLLLEeCTBEHA Bpeaa, Tbi kaTo € 6un
NULIEH OT Bb3MOXHOCTTA Aa pasnonara cbc cymata oT 2013 neBa 1 No TO3N HaYMH
TOM € NpeTbpnaAn UMyLlecTBeHa Bpefa - nponycHata nomnsa, KOATO e npsika u
HenocpeacTBeHa nocrneauua ot oTMsHaTa Ha PeweHune Ne 580/07.10.2008 roguHa.
BpenaTta e gokasaHa KakTo Mo OCHOBaHME, Taka U no pasmep.ToBa obeaHsABaHe
/mponycHaTa nonsa/ 6e3cnopHO € HacTbNUMO B UMYyLLECTBEHATa cdepa Ha uueua
n 1o B nepmoga 27.03.2008 r. go 17.02.2011r., Bcmyko ToBa BOAM A0 M3BOA,Ye



BCUYKN eneMeHTN OT pakTUYECKNA CbCTaB Ha OTrOBOPHOCTTA, BM3UpPaHu B Yn.l ot
3000B ca Hanuue, KOETO NpaBu MCKOoBaTa MPETEHLMUS OCHOBAaTeNnHa M AoKasaHa
Ao pasmep ot 727.07nB. HeocHoBaTeneH € p[oBoAbT Ha npouecyanHus
npeacTaBuTeN Ha OTBETHUKA NO MUCKa , Ye UCKBLT € noraceH no gasBHocT. Ha nbpBo
mMscTo, 7.4 10 TP Ne3/2004 roguHa Ha OCIK Ha BKC coun, 4e,npu HE3aKOHHU
aKTOBE Ha agMWHUCTpaUMATa HaydyarnHUAT MOMEHT Ha 3abaBaTta M CbOTBETHO Ha
ABbIMDKMMOCTTa Ha 3aKoHHaTa fnuxBa BbpXy cymata Ha OOe3LLUETEHMETO,KaKTo M
Ha4YanHUAT MOMEHT Ha rnoracuTenHaTta [aBHOCT 3a npegsiBsBaHe Ha WUCKa 3a
HEroBoTO 3annaiiaHe, € Bfu3aHe B CuUfa Ha PELUEHMETO,C KOETO Ce OTMEHSAT
YHULLOXXaeMUTe agMUHUCTPATUBHU akTOBE, NMPU HULOXHUTE — TOBaA € MOMEHTBLT Ha
TAXHOTO M3gaBaHe, a 3a He3aKoHHW JdeunucTBusa, unu 6e3gencTeus Ha
agMUHUCTPATUBHUTE OpraHn — OT MOMEHTa Ha npeycTaHoBABaHETO MM. ToBa €
Taka, 3alloTO Ha4yanHuAT MOMEHT Ha 3abaBara 3a nnawaHe Ha obeslieTeHne 3a
Bpean OT HEe3aKOHHW akTOBE Ha agMUHUCTpauUUsTa, CbOTBETHO Ha 3a4bIMKEHUETO
3a nnauwjaHe Ha 3aKOHHa NMxBa, € MOMEHTDBT Ha BNM3aHE B CUMa Ha PELLUEHMETO 3a
OTMSiHAa Ha agMUHUCTPATMBHUS akT,TbWM KaTo ToraBa Ce cuYMTa 3aBbplUeH
PaKTUYECKNAT CbCTaB Ha MMYyLLLECTBEHaTa OTroBOpPHOCT Mo yn. 1, an. 1 ot 3akoHa
3a OTrOBOPHOCTTA Ha AbpXaBaTta W oOOWWHMTE 3a Bpeaun. B To3m cmucobn e
npmnetoTo no TbrkyBaTenHo peweHne Ne 3 ot 22.04.2005 r. no rp. aeno Ne 3/2004
r. Ha ObwoTo cbbpaHue Ha rpaxgaHckara kornernss Ha BbpxoBHUSA KacauMOHEH
cba.OT gpyra ctpaHa no aprymeHt ot §1 ot [P Ha 300OB 3a HeypeaeHute
BBMPOCK Ce npunarat rpakgaHckitTe 1 TpyaoBuTe 3akoHU. [laBHOCTTa KaTto npaBeH
WHCTUTYT e ypeaeHa B 33[] — 4n.110, cnoped KOWTO C M3TUYaHe Ha NeTroguliHa
[aBHOCT Ce noracsiBaT BCUMYKM B3EMaHWs, 3a KOUTO 3aKOHBLT He npeaswxaa opyr
cpok. CoyeHaTa OT CTpaHa Ha npouecyanHus npeacTaBUTeEN Ha OTBETHMKA MO
MCKa KpaTka TpurogvliHa AaBHOCT HE MOXe [a HaMepu MpUIioXeHue, 3aloTo
B3eMaHeTo 3a obe3leTeHne He e OT HeM3Nb/IHEH 4OoroBop. Ha Tasu nnockocT ot
BNM3aHe B curna Ha pelleHneTo 3a oTMAHa Ha pelleHueTto ot 28.06.2010 roguHa e
3anoyHan ga Teye neTrogvwHMAT OaBHOCTEH CPOK 3a NodaBaHe Ha uckoBaTta
monba, kaTto B cnyyasa cbliaTta e nogageHa Ha 31.10.2010 roamHa npeg ACCI n
CbOTBETHO Ha TOBa He e WU3TeKbsT NpeaBuaeHuaT 5 roguuweH OaBHOCTEH CPOK.
O6CcTOoATENCTBOTO, Y€ UCKBT € NogageH NbpBOHAYaANHO 3a BCUYKM CYMWU MO BCUYKK
peLleHus, KoMTo ca OTMEHeHW, He Boau A0 Apyr nseod. [loracutenHara gaBHOCT
npencraensiBa nepuog oT BpeMe, OnpeaeneH oT 3aKoHa, Npe3 KOMTO CyBEeKTUBHOTO
npaBoO Ha KpeguTopa HE € MNOoraceHo WNM KasaHo MHavye — He ca HacTbnumim
topuanyeckm dakTu, KOMTO ga noracaT CybOeKTMBHOTO MpaBO Ha B3EMaHe Ha
Kpegutopa. [loracutenHata QaBHOCT KaTo topugundeckun dakt (pasbupaH kaTto
GesgencTtBue Ha Kpegutopa WM HeHacTbNBaHe Ha gpyrn  noracutesiHv
obcToATEeNncTBa) HE noracsiea NPaBOTO Ha KpeguTopa, a nopaxga mMaTepuanHoTo
NpaBO Ha ONbXHMKA Oa OTKaXe U3NbJSIHEHWE, KOeTO € HAaCcO4YeHO KbM KpeguTtopa.
ToBa obaye He e npouecyanHo nNpaeo, TbM KaTo 3a M3TEKNa noracuTenHa 4aBHOCT
MOX€e Oa ce u3passiBa U U3BbH CbAebHO, a He camo B efuH cbaebeH npouec.
[MpaBOOTHOWIEHMETO € MaTepuanHo-npasBHO, 3aloTo TO NpousTMda  OT
MaTtepuanHo-NpPaBHOTO MPaBOOTHOLLUEHWE Mexay Kpeautopa U ONbXHUKA.
[MoracutenHata gaBHOCT MMa 3a rnaBHa OYHKUMS NpUBEXOaHETO B CbOTBETCTBUE
Ha MPaBHOTO C (aKTUYECKOTO CbCTOsHME — C 6e3nencTBMEeTO Ha Kpeautopa
¢hakTMYEeCKOTO NOMoXeHne e, Ye AafeHo NpaBo He Ce yrnpaxHaBa U cnegoBaTesiHo
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TpFI6Ba a My Cce OTKaXe Bb3MOXHOCTTa Aa CU o TbpCU NO NpuHyauteneH pen.
[Mo3oBaBaHETO Ha M3TeknaTa noracuTenHa gaBHocT obaye He BOAW OO0 noracsaABaHe
Ha CamMoOTO Cy6eKTMBHO npaBo, 3a pasyitka oT I'IpI/ID,O6VIBHaTa OaBHOCT, KbAETO
Nno3oBaBaHETO HA U3TEKIa I'IpVI,D,O6l/IBHa O0aBHOCT BOAU OO0 npeKpaTtABaHe NnpaBOTO
Ha cOOCTBEHOCT 3a NMULETO, KOETO He e ynpaxHAaBaro npaBoToO CU.

CpokoBeTe B KpailHa CMeTKa Cb3faBaT OMCUUNIIMHA B rpaxkgaHckns obopoT, Tbi
KaTo CTUMynupaT KpeauTopuTe fa ynpaxHsBaT MNpaBOTO CU Ha B3eMaHe W
AOMpUHAcAT 3a YCTaHOBABaHETO Ha obektmBHata wuctuHa. OT pgpyra cTpaHa,
HernpunaraHeTo Ha CrnyxebHOTO Ha4yano npu [aBHOCTTA, AaBa Bb3MOXHOCT
HebnaronpuaTHUTE W Nocrneauumn Aa 3aBUCAT OT BOMATA Ha ANbXHUKA (TOW MOXe U
[a oTpeye fa ce Bb3Monissa oT usteknara npngobusHa gasHocT). O6W npuHUMn B
npunaraHeTo Ha WHCTUTYTa Ha noracuTenHaTta JaBHOCT €, Ye C noracaABaHeTo Ha
€0HO B3emMaHe MO [aBHOCT He OTnaga AbMArbT, @ Bb3MOXHOCTTA 3@ HEroBOTO
npuHyanTenHo cbbupaHe. MNpeaasaBaHeTo Ha Bb3paXeHWe 3a U3Tekna AaBHOCT €
npaBoO Ha ANbXHWKA, KOETO TON MOXe [a He ynpaxHu, a Aa u3nnatv gobpoBosiHO
noraceHoTO MO [AaBHOCT 3aabiikeHwe. B obpaTtHaTa xunotesa - npu umsTekna
noracuTenHa OaBHOCT W crieq no3oBaBaHe Ha TO3W opuandeckn bakT, e Hanuue
OCHOBaHWe 3a npekpaTsaBaHe Ha OenUCTBUATA N0 NPUHYOAUTENHOTO M3NbIHEHWe Ha
nyGNMYHO AbPXaBHO B3eMaHe OT cTpaHa Ha nybnuyHua nanbnHuten. OT MOMeHTa
Ha HacTbMBaHe Ha OCHOBaHWETO 3a npekpaTaBaHe Ha NPUHYAUTENHOTO
M3NbIHEHNE CbLLOTO CTaBa He4oNyCTMMO U crnefBa Aa 6bae npekpaTeHo.

Mo wncka 3a npucbxgaHe Ha 3akoOHHaTa fMxBa BbpPXy Ccymara, CYUTaAHO OT
npegsBsiBaHe Ha wuckoata monb6a- 31.10.2011 roguHa [O OKOHYaTEesTHOTO
nsnnawaHe Ha cymara.

3aabrKeHMeTo 3a NMXBa MMa aKLLECOPEH XapaKTep M cneasa cbabaTta Ha rmaBHOTO
B3emaHe. [MpeaBua ocHOBATENHOCTTA Ha UCKa 3a NpUcbXaaHe Ha obeslleTeHne 3a
NpeTbpneHn WUMYyLLeCTBEHM Bpeaun, TO nMpeTeHuusiTa 3a npucbxaaHe Ha
obGesLeTeHne 3a 3abaBa e oOCHOBaTeNHa 1 NOANEXN Ha yBaXkaBaHe.

C ornen usxoga Ha criopa M cbrniacHO Hopmata Ha yn. 10, an. 3 ot 3040B, akT
NCKBT 6bAE CbABT OCbhbXAa OTBETHUKA [a 3anfaTh pa3HOCKUTE MO NPOU3BOACTBOTO,
KaKTO M Aa 3annaTtu Ha uULllela BHECeHaTa ObpXKaBHa Takca.

B cnyyas vweubT e 3annartun abp)kaBHa Takca B pasmep Ha 25 nesa u 300 nesa
AOroBOPEHO M MraTeHo afABOKAaTCKO Bb3HarpaxaeHue. B nonsa Ha vweua cnegsa
Aa ce npucbam yanarta cyma ot 325 neBa. 3agbimKeHNETOo 3a pasHOCKU Npou3Tmnya
OT HEOCHOBATENHO Npean3BMKaHUS NpaBeH Crop U TeXecTTa 3a TSX € 3a cTpaHaTa,
KOSITO HEOCHOBATESHO € Npeaun3BuKana CbLuns.

BooeH oT ropHoTo M Ha ocHoBaHume un.203 AllK, Bp. ¢ un.l, an.l or 3040B,
agmunHucTpaTtueeH cbg C.-rpag
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OCDBXOA ArEHUMA ,MUTHULUW® OA 3AMNIATU HA [dupma] TP. C. cymarta ot
727.07 /cegemMcTOoTMH OBageceT U cedem neBa M 7 CTOTUHKW/, NnpeacTaBnsBalla
obesLLeTeHre 3a NponycHaT Nonau nog opmaTa Ha 3akoHHa fiMxBa BCNeacTBue
HEeBBH3MOXHOCTTA Ha OPYXeCTBOTO [a non3sa cyma B pa3mep Ha 2013 nesa 3a
nepvoga OT 3a4bpXaHeTO Ha BHeceHua [eno3nT B pasmep Ha 2013 neBa 3a
nepvoga ot 27.03.2008r. go 17.02.2011r., HacTbNUNa BCNeacTBMe OTMSAHA Ha
PeweHne Ne 580/07.10.2008 roguHa Ha HavanHuk MutHuua Aeporapa C., BegHO
CbC 3aKOHHaTa nuxea 3a 3abaBa, cuMTaHO OT AarTaTa Ha nogaBaHe Ha MCKoBaTa
mon6a - 31.10.2011 rogmHa, 00 OKOHYATENHOTO M3nnallaHe Ha cymarTa.

OCBXOA ArEHUMNA MUTHULN® OA SATTIATUA HA [dupma] - TP. C. cymaTta ot
325 neBa - pa3HOCKM Mo A4enoTo.

PeweHneto nognexun Ha kacaumoHHo obGxansaHe npen BAC Ha Pb B 14 gHeBeH

CPOK OT MonyyaBaHe Ha Mpenuc OT CbLLOTO,CbrNnacHo pasnopeabarta Ha un.211,
an.1 AlK.
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