PEWEHWE

Ne 7676

rp. Cocpna, 17.12.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COoUdA-rPAL, MbpBo oTaeneHune 14
cbCTaB, B Ny6nuyHo 3acegaHue Ha 29.11.2021 r. B cnegHus CbCTaB:
CbaUA: NnameH Mopencku

Npwn y4acTmeTo Ha cekpeTaps MnuaHa AHeBa 1 npu y4acTUeTO Ha Npokypopa

KymaH KymaHoOB, kato pasrnega geno Homep 6741 no onuca 3a 2019 roguHa

OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:

CpeOHOTO TPOM3BOACTBOTO € TpoBeAeHOo mo pema Ha uin. 203 m ci. or

AJMUHUCTpPATUBHOMNPOIIECYaTHUSI KOJEKC, Bp. wi. 1 or 3akoHa 3a OTTOBOPHOCTTa Ha
JI'bpKaBaTa U OOIIMHUTE 32 BPE/IH.
Jlenoto e oOpa3syBaHo mo uckoBa MonOa, Bx. Ne 18588/17.06.2019 r. ot amBokat —
nbeaHoMouHUK Ha J[. K. A., cpemy BbJI'APCKA HAPOJIHA BAHKA, ¢ nperenuus 3a
NpUChXKAaHe Ha OOE3IIETeHHE 3a MNPEThPIEHM HMYLIECTBEHHM BpEAHM, B pe3yiraT Ha
TBBPASSHO HE3aKOHOCHhOOpa3HO jeiicTBue W Oe3xaeiictBue Ha BHbB mo mnpunaranero Ha
JHupektuBa 94/19/EO, BbB Bpb3Ka C H3IUIAIIAHETO HA TAPAHTUPAHUS pa3Mep Ha JICTTO3UTUTE
B [¢dupma] (B HechcTosTenHocT). IIpeTenaupa ce odesiierenue, B pasmep Ha 8 955 nB.,
MPECTABIIABAINO 3aKOHHATA JMXBa 3a 3a0aBEHO IJIAlllaHe HAa MAKCHUMAJIHHS pa3Mep Ha
rapantupanute B3emanus ot 196 000 meBa, 3a mepuonma 25.06.2014 r., no 05.12.2014 r.,
3aelIHO ChC ,,3aKOHHATA JTMXBA JO OKOHYATEIHOTO M3IJIAIIaHe Ha 00e31IeTEHUETO .
B cpaebHOTO 3acemaHue WMIIENBT € MPEACTABISABAH OT YI'BIHOMOIIEHUS aBOKAT, KOHTO:
NOAIBbPKA MCKOBaTa MoJi0a, KAKTO € TMpelIsBeHa II'bpPBOHAYAIHO, HE aHTaxkupa
JI0OKA3aTeJICTBA; MPETeHIUpa Bb3CTAHOBABAHE PA3HOCKUTE 3a BOJIEHE Ha JIE€JI0TO, ChIVIACHO
IIPEICTaBEH CIMCHK U Bb3pa3saBa 3a IPEKOMEPHOCT Ha npereHaupanoro or bHb aaBokaTcko
BB3HApKJCHUE, IPEICTaBEHA € M MICMEHA 3aIlUTa.
YowiaHoMorneHusIT oT oTBeTHuka bHB anBokat, ¢ mucMeHnn oTroBopu Ha MCKOBaTa Mojda u
C JOMBJIHUTEIHO MPEICTaBeHa MUCMEHA 3alllMTa. OCIOpBa MCKOBAaTa MPETEHLHUs, KAKTO IO
OTHOIIEHNE OCHOBAHUETO, TaKa U OTHOCHO pa3Mepa, aHra)xupa MUCMEHHU JI0Ka3aTescTBa U
3aKJII0YEHHE Ha CbhJEOHOCUETOBO/JHA EKCIEepTU3a, MPUETO 0e3 OCIOpBaHE OT CTPAHUTE,



JKelae Bb3CTAaHOBSIBAHE HA HAMIPABEHHUTE MO JIETIOTO PA3HOCKHU.
[TpokypopsT ot Coduiicka rpajcka MpoKypaTypa AaBa 3aKJIIOUYEeHHE 32 OCHOBATEITHOCT Ha
MCKOBaTa M0JI0a, 10 pa3Mepa, U34UCIICH OT BEHIOTO JIHIIE.

AIMUHUCTPATUBEH CB/] C. - TPAJl, xato cho0pa3u xapakrepa Ha MPOU3BOACTBOTO
OT MpOIleCyalHa CTpaHa, KAKTO M 3asiBEHUTE C MCKOBaTa MOJI0A MPETSHIIUH, JOBOJUTE Ha
CTpaHUTE W J0Ka3aTeJICTBATA, IpUEeMa CIICTHOTO.

Ot (akTHUecKa cTpaHa.

3a ma mpeTeHanpa 00e3MIeTIBaHe Ha MPETHPIICHH UMYIIECTBEHU BPEIU UIIEIIBT CE TT030BaBa
Ha clIeAHUTE (PAaKTH, IO KOUTO CTPAHUTE HE CIIOPST, IOHEKE CE YCTAHOBSBAT OT MPHETUTE
110 JIEJIOTO IMMCMEHH JI0Ka3aTEeNCTBA W/ ca HOTOPHO U3BECTHH.

Nmenst . K. A. ckmount vHa 11.11.2009 r., B kauecTBOTO Ha

nerno3anT JloroBop 3a mpedepeHumaneH OescpodeH aeno3uT (1. 12 or menoro), a Ha
04.06.2013 r., B Ka4ecTBOTO Ha moTpeduren U PamkoB joroBop 3a miatexxuu yciyru (1. 6
OT JIeJIOTO) ¥ aHEKC KbM Hero, ¢ [dupma], 3a oTkpuBaHe Ha iBe OaHKOBH CMETKU —B EBpO 1
B Jsiea. Cropex mpuioxkeHOTo Ha J. 112 oT nemoro ymocToBepeHue, IMOMMUCAHO OT
qUpexTop ,,OnepatuBHu aeriHoctu™ B K. (B HecheTosTennoct): Ha 06.11.2014 r. e momaaeHa
uHpopmarus kbM DoHJA 3a rapaHTUpaHE HA BJIOTOBETE B OaHKWTE, M3IUIATEeHATa cymMa OT
196 000 neBa BKJIFOYBA TJIABHUIM U KanuTaauupanu 10 06.11.2014 r. muxBu, mopaan KOETO
HE MOXe J1a ObJie YI0CTOBEepeHo, kakBa yact oT m3rmatenute 196 000 neBa e riiaBHHIA U
KaKBa YacT JIMXBH; HAYUCIICHUTE, HO HE OCYCTOBOJICHH BH3HATPAJUTCIHH JINXBU 110 JIBETEC
0aHKOBM CMETKH, KAaKTO W JIMXBEHUTE IPOIICHTH Ca TIOCOYCHW B OTIEIHHU TaOJuWIH, 3a
otnennute nepuoau 20.06.2014 r., 30.06.2014 r., 25.07.2014 r., 06.11.2014 r. u 04.12.2014
r.; B3eManeto Ha JI. A. (octarsk, cien minamaneTo Ha 196 000 nesa), B pasmep Ha 612 639,
88 neBa e BKIIOYEHO B MacaTa Ha HecherosTenHocTTa Ha K. AJl, kaTo oT Taszu cyma ca Ouimm
n3mateny, crorBerHo: 69 237, 33 nesa Ha 13.05.2019 r.; 53 289, 24 nesa na 14.10.2020 r.
u 31 289, 24 nesa na 01.04.2021 r.

Ha 20.06.2014 r., ¢ mucmo, BX. Ne 4098 B BHbB ¢ monyueHo mucMeHO yBEIOMJIEHHE OT
PBKOBOJACTBOTO Ha [(pupma] 3a m3yepnBaHe Ha JMKBHIHOCTTA M IPEYCTAaHOBSIBAHE Ha
pasIaniaHusaTa, KakTo U Ha BCHYKU BUJ0Be OaHkoBU onepauuu. [lpensseno e uckane, bBHb
JIa TpenrnpueMe HEOOXOIWMHUTE MEPKH, BKIIIOUHUTEIHO ITIOCTABIHETO Ha OaHKaTa IOJ
cnernuajieH Hag3op. Ha chimara gara, Ha ocHoBaHue wi. 115, anm. 2, 1. 2 u T. 3 oT 3akoHa 3a
kpeauTauTe MHCTUTYIMH YC Ha BHbB e npuen Pemenune Ne 73, u3MEHEHO U JTOMBIHEHO C
Perenne Ne 74/22.06.2014 1., ¢ koeto [(dupma] e mocraBeHa Moj CICHHUANICH Haa30p, 3a
cpok oTr Tpu Mecena. ChbC CBINOTO pEIICHHE, 32 CPOK OT TPU Mecema: € CHPSHO
U3IBJIHEHUETO Ha BCUYKH 33bJDKCHUS Ha [(upma]; meitHocTTa Ha OaHKaTa € OrpaHUYCHa,
KaTro ¢ 3a0paHEHO WM3BBHPIIBAHETO HA BCHYKH JICHHOCTH, ChIVIACHO OAHKOBATa JIMICH3US,
OTCTPaHEHU Ca OT JJIBKHOCT YJIGHOBETE Ha YIPAaBUTEIHUS W Ha HAI30pHUS CHBET Ha
Oankata. C Pemenne Ne 76/22.06.2014 r. YC na BHB mox ocoben Haa30p € mocraBeHa u
,» I'bproBcka 0anka [upma], umiito kanuran e 6un 100 % cobcrtBenoct Ha [dpupmal. C
Pemrerrie Ne 82/30.06.2014r., nmpueto ¢ npotokon Ne 14 VC ua BHB, na ocnoBanwue wi.116,
an. 2, 1. 1 3KU1 nuxsure no aeno3ut B K. ca HaManeHu 10 CpeaHUS UM TTa3apeH pa3Mep.

C moctaBsiHETO Mo ocobeH Haa3op Ha aeTe OaHku BHB e BB310XkMIO Ha KBecTOpuUTe
OCUTYPSIBAHETO Ha IBJICH aHAJIN3, OLIEHKA Ha aKTUBUTE U MacMBHUTE HA OaHKOBATa rpymna, oT
HE3aBHCUM BBHINCH OoAuTOp. TakaBa mpoBepka 3a [(upma] e Bb3nokena Ha 25.06.2014 r.,
KaTo pe3ynTaTuTe ca omoBecTeHH MyOimuHo Ha 11.07.2014 r. [IpoBepkara e yacTu4yHa U
YCTaHOBHJIA, Y€ 3a OMpPEICICHa KaTerOpysl KPEAUTOMONyYaTe M 10 KPSIUTH, B 001 pa3Mep
Ha 3,5 mupa. JieBa oT 0o0mI KpeauTeH mopTdein - 5,4 Mipa. jeBa JIMIICBA CHIIECTBEHA




uHpopmaIusa 3a GUHAHCOBOTO MM ChCTOSHHE M/WIIM 3a IIEIEBOTO YCBOSBAHE HA KPEIAMTA.
YC na BHB e npuen u Pemenne Ne 82/30.06.2014 r. 3a HamassiBaHe JIMXBEHUTE MPOIICHTH
no geno3utute B [pupma] u Th [dupmal, mo cpenuus mazapeH pa3mep 3a OaHKoBaTa
cucTema, 1Mo BUAOBe, MaryputeT u Bamytd. Ha 25.07.2014 r. kBectopute Ha [(dupma] ca
MPECTaBIIIA JTOKJIa/ 32 TEKYIIOTO ChbCTOSIHME Ha OaHkarta, criopena koiro, kbM 30.06.2014
r.. obmara kamuTayoBa ajekBaTHOCT Ha Oaukara € 10,54 ma cro, a amexkBaTHOCTTAa Ha
Kanuransa oT IbpBU pen — 7.86 Ha cTo; OpOSIT HAa CIY)KUTEIHUTE B yIpaBICHHE ,,AHAIU3 U
KOHTPOJI Ha pUCKAa~ € HEAOCTaThUEH CIpsAMO oOema, CIOXKHOCTTa U MpodiieMaTHKara Ha
KPEOUTHUS W WHBECTUIIMOHHUS mopTdeiin Ha OaHkaTta, B OaHKaTa HsAMa H3rpajieHa
CTPYKTypa 3a yIpaBJICHUE Ha BJOMICHH WJIM JIOIIU KPEIUTH; B KPSIUTHUTE JIOCHETa HE CE
ChIBbPXKAT JCTAWJIHU aHAIM3M Ha (UHAHCOBOTO CBHCTOSHUE HA KPEIUTOIOTYydYaTEIHUTE.
JoxmansT e npuet oT BHB u ynpaBuTenmHuaT ChBET Ha IeHTpaiHaTa 0aHKa € MOCTaHOBHUII
Pemenne Ne 94/31.07.2014 r., ¢ xoero, Ha ocHoBanue wi. 107, an. 3 or 3KU wmsman
3aIbJDKUTEIIHU TPEANUCAHNsI KbM KBECTOpUTE Ha [(upma], KaTo: ch3aaBaHe Ha CIICHUATICH
eKuT, KOWTO B cpok 10 15.09.2014 r. na opranmu3mpa moAroToBKata Ha KPEIUTHUTE TOCHETA,
3a [EJIMTE Ha OJIMTOPCKATa OIEHKA, Jia CKJII0YAT JOMBJHUTEIHU JOTOBOPH C OJIUTOPCKUTE
dbupmH, 3a 170CTHA orleHKa aktuBuTe Ha ,,K.“. C pemenue ot 16.08.2014 r. YC na bHB, na
ocHoBanue 4. 116, an. 2, 1. 3, Bp. wi. 103, an. 2, 1. 24 3KU1 u un. 16, 1. 16 or 3akonHa 3a
bwirapckata HapoaHa OaHka ¢ paspenrist Ha [pupma] 1a U3BBPINBA: MIATESKHU OIEPAIIHH,
3a [EJIUTE HA MOracsBaHe Ha KPEIUTH KbM OaHKaTa, MIOCTaBEHA IO/ CHEIUaIeH Haa30p, OT
CMETKH TIPH ChIaTa 0aHKa Ha KPEIUTOMOIYJaTeNsl, HA HErOBU ChIBLKHHIIN I HA HEI'OBH
MOPBYMTENN, KOraTO Ch3aIbDKCHOCTTA WJIM IOPBYUTEICTBOTO Ca BB3HUKHAIU IPEIU
01.06.2014 r.; 6e3xacoBU ornepaluy Mo 0OMEH Ha BallyTa, KOraTo TaKMBa ca HEOOXOIUMU 3a
nenuTe Ha moracsBane Ha kpenutd. Ha 16.09.2014 r. YC na BHB e B3en pemieHue 3a
yIbJKaBaHe CPOKa Ha CIenuajeH Haa3op 3a [dupma] c omre 1Ba Mecena, choTBETHO 10 20
HOGMBPH, YKa3Bailku Ha KBectopuTe, Hail-kbcHO A0 20.10.2014 r. ma Buecatr B BHbB
IAUTOCTHA OIEHKAa HAa aKTHBUTE Ha OAaHKAaTa, M3BBPIICHA OT TPUTE OAMTOPCKU KOMIIAHUHU —
[dupma], [dupma] u [dbupma], u mo 31.10.2014 r. na npeACTaBIT OTYET 32 KaMTAIOBAaTa
aJIeKBaTHOCT Ha ,,K.”, Ha 0a3a U3roTBeHaTa MbJIHA OI[EHKA HA aKTUBUTE U CJIE]l U3BbPIIBAHE
Ha CbOTBETHU cueroBogHM onepauuu. Ha 20.09.2014 r. [IpaBurencrBoro Ha P. bearapus e
yBEeIOMEHO OT EBpomneiickata kKoMmucHs 3a OTKpUTa TMpOILEAypa, 3a HapylIeHHE Ha
Hupextusa 94/19/EC. Ipouenypata ¢ npekpaTeHa ¢ pemieHue Ha EBporieiickata KOMUCHS,
or 15.12.2015 r. Cnex mopeaunia ot apyru aeictus, ¢ Pemenne Ne 138/06.11.2014 1., Ha
ocHoBanue wi. 103, anm. 1, 1. 1, am. 2, 1. 25, un. 103, an. 4 u un. 151, anan. 1 — 3 3KU, Bp.
. 62, 6. ,,a” u wn 63, 6. ,,8” or Permament (EC) Ne 575/2013, YC na BHB ¢ ornen
U371aJIcHOTO paspemieHne Ha [(upma]. ChriaacHO CHIIOTO pPEIICHHE, HA OCHOBaHHUE 4i. 9,
ai. 1 oT 3akoHa 3a 0aHKOBaTa HECHCTOATEIHOCT, OT ,,K.” ciienBa ga ObAe momazgeHo UCKaHe
JI0 KOMIIETEHTHHUS CbJ, 32 OTKPUBAHE Ha IMPOM3BOJICTBO IO HECHCTOSATEIHOCT U 3a TOBA
neiictBue na Obae yBegomeH POHABT 3a rapaHTHpPAaHE Ha BJIOrOBETE B OaHKHUTE, C IIEI
M3BBPIIBAHE HA MOATOTBUTEIHU JIEWCTBUS 3a Ha3HavyaBaHe Ha cuHAWK. C Pemenue No
61/18.11.2014 r. YupaButeaHusT chbBeT Ha POH/IA 3a TapaHTHPAHE HA BJIOTOBETE B OAHKUTE
e onpenenun narata 04.12.2014 r. 3a HayanHa JaTa Ha M3IUIAIAHE HA TapaHTUPAHUTE
JICTIO3UTH.

B sakmouennero Ha C.E (1. 126) ca mocodyeHu (cmopen MOCTaBEHUTE OT OTBETHHKA
BBIIPOCH) Pa3MEpUTE HA JIMXBUTE B MPOICHTH, HAYMCIIIBAHH MO CHOTBETHHTE BJIOTOBE Ha
unrena B K., 3a CbOTBETHUTE MEPHOIH.

Bb3 ocHOBa Ha Topen3IOKeHUTe (HaKTH MIIEIbT TBHPAM: a) HEMPAaBOMEPHO Oe3aeiCTBHE Ha



BHB, u3pa3zsBaiio ce B HeM3IbJIHEHUE HA 3abJDKEHUETO o 4. 1, T. 3, 0. ,,u* oT JIupekTrBa
94/19 EO; 0) mperbplieHH OT TOBa MMYyIIeCTBeHH Bpeau. 8 955 1B., mpemcraBisBaIO
3aKOHHATa JIMXBa 3a 3a0aBEHO IUJIAIlAHE HAa MaKCHUMAJHHMsS pa3Mep Ha TapaHTHPaHUTE
B3emanus oT 196 000 nesa, 3a mepuona 25.06.2014 r., no 05.12.2014 r.

BwpochT 3a mporiecyanHaTa HEpeJAOBHOCT, PECIl. HEIOMyCTUMOCT Ha UCKOBATa MoJI0a, BKJL.
JIOC&KHO AaKTHBHAaTa mpolecyanHa Jjgerutumanus Ha bBbHDB, kakBoTo BBb3paxkeHue ce
MOAABbPKA M C aKTyaJlHHsS OTrOBOP Ha OTBETHHKA, € pEUICH OTAaBHA, NPEABUA |
noctanoBeHute ot CEC pemenne or 04.10.2018 r., mo meno C-571/16 u pemienue ot
25.03.2021 r., mo meno C-501/18. Makap na He NpPUHAAICKH KbM CHCTEMara Ha
U3IIBJIHUTENHATA BiacT, pasnopendu or 3bHB Bb3narat nHa bbarapckara Hapoana OaHka
BJIACTHUYECKHU MTPABOMOIIIHS, KOETO 51 OMPeEeis KaTo aIMUHUCTPATHBEH OpraH, BbB BTOpaTa
xunore3a Ha §1, 1.1 JIP AIIK. C ormnenq wa ToBa bHB moke nma Obae OTBETHHK, Npu
ycnoBusata Ha wi. 205 AIIK mo mpensBeHum ucKkoBe 3a o0e3lIeTeHHE 3a BPeAd OT
Oe3nelicTBHe, TIPH HEYIPaKHSIBAHE HA aJIMUHUCTPATUBHHUTE IMPABOMOIIWS, CHOPSIMO JIpyra
ThpProBcka 0aHKa, BKIL. 3a Oe3/1elicTBHE IO HeCMa3BaHEe 3aIbDKECHUS, IPON3TUIAIIHN TPSKO OT
HupextuBa 94/19/EO u cBbp3aHHUTE ¢ TAX pa3nopeadn OT HALIMOHAIHOTO MPAaBOo.
AIMNHUCTPATUBEH CbJl C. - T'PAJl npuema, 4ye uckoBaTta Moj0a € MpoIecyaHo
JIOIyCcTUMa 3a pasriexaane mo peaa Ha wi. 203 u ci. AIIK, Bp. un. 1 30/10B,

HckoBeTe 3a o0e3meTeHus 3a BpeIH, MIPHUYMHEHN Ha TPakKIaHU WM FOPUIAYCSCKH JIHIA OT
HE3aKOHOCHO00pa3HU aKTOBE, JACHCTBHUS HJIM O€3IeHCTBHS HA aJMHHHCTPATHBHU OpraHU H
JUTHKHOCTHH JIMIIA C€ pa3riekaar mo pena Ha ['masa enunanecera ATIK (um. 203, an. 1, an.
2), a 3a HEYpEIEeHUTE BBIIPOCH 3a UMYIIECTBEHATa OTTOBOPHOCT CE MpHUJIarat pas3mnopeaonuTe
Ha 3aKkoHa 3a OTrOBOPHOCTTAa Ha JIbplkaBaTa M oOmuHUTE 3a Bpenu. C pasmopendarta Ha
HoBarta ai. 3, wi. 203 ATIK (/IB, 6p. 94/2019 r.) ce npwue, 4e 1o ChIIUS PEIl Ce Pa3TICKAAT U
HCKOBETE 3a 00C3MICTCHUs 32 BPEAH, MPUYUHEHU OT JOCTATHYHO CHINECTBEHO HApPYIICHUE
Ha TpaBOoTO Ha EBpormelickus CHIO3, KaTO 3a HWMYIIECTBEHaTa OTIFOBOPHOCT W 32
JIONTyCTUMOCTTA Ha MCKa Ce MpUjiaraT CTAHJAPTUTE HA W3BBHIOTOBOPHATA OTTOBOPHOCT HA
IbprKaBaTa 3a HapylICHUE Ha MpaBoTo Ha EBpomelickus cbio3. OTHOCHO MPEAIIOCTABKUTE 3a
aHTaXHpaHe OTTOBOPHOCT Ha JlbpkaBaTa 3a BpeAH, IPHUYMHEHN HA YaCTHOIPABHU CyOEKTH
Coawst Ha EC mocranoBu pemieane ot 04.10.2018 r., mo geno C-571/2016 u peieHue ot
25.03.2021 r., mo nmeno C-501/2018 r., xouto 1ie OBJAT KOMEHTHPAHO B HACTOSIIOTO
pemenue. B pemennero no geno C-571/16 Ceabst Ha EC u3puvHO couw, ve pasmopendaTa
Ha wI. 4, map. 3 JIEC, kakTo ¥ NPUHIIUIIUTE HA PABHOCTOMHOCT U €PEKTUBHOCT TPsAOBa Ja ce
THJIKYBAaT B CMHCBHII, 4€ HE JIOMYCKAT HAIIMOHAJHA TIPaBHA ypenda, ChIIIacHO KOSTO IPABOTO
Ha YaCTHOITPAaBHHUTE CYOEKTH Ha 00E3IETCHHE 3a BPeIU OT HapymaBaHe Ha mpaBoto Ha EC
3aBUCH OT CIIa3BaHETO Ha JIONMBIHUTEIHO YCIOBHE, a MMCHHO Bpenara Ja ¢ MpUIMHCHA
YMHUIIUICHO OT ChOTBETHUS JIbpkaBeH opraH. C ories u3JIOKEHOTO, MPOIIECHUAT UCK, MaKap
u npensBeH npeau usmenenusta Ha 3010OB u AIIK ciiensa na Ob1e pasrienaH mo peaa Ha
y1. 203-207 AIIK, B chOTBETHATa MM PEIAKIMs, CPEIly HAJJISKHHS OTBETHHK bbirapcka
HapojHa 0aHKa, BbB BPb3Ka C BBH3JIOKEHUTE MY aJMHUHUCTPATHBHU IMPABOMOIIHS 332 HAA30D
BBPXY KPCAUTHUTE HHCTHTYIUH.

Unen 1 ot 30lOB mnocranoBsBa, 4ye JIbpxkaBaTa OTroBaps 3a BpenuTe, NMPUUYMHEHU Ha
TPaKJIaHU U IOPUIUIECKU JIUIA OT HE3aKOHOChOOpa3HH aKTOBE, NEHCTBHS U OC31CHCTBUS Ha
TEXHW OPTaHW M JUIHKHOCTHHU JIMIIA, TIPU WJIM IO TIOBOJI U3ITJIHEHUE HA aIMUHHCTPATHBHA
JeiHOCT. 3a J1a Bh3HUKHE MPABOTO HAa MCK 3a 00E3IIETCHHE 10 TO3U PeJl, ChOTBETHO, 3a Ja
ObJie J0Ka3aHa OCHOBATEIHOCTTA HAa TAKBB MCK € 3aJbJDKUTEHO Jia OBbJe YCTAHOBEHO IO
HECHhbMHEH HAYMH HAJMYHUETO HA CIICHUTE MPEINOCTaBKH, KOUTO Jia ¢a B3aMMHO CBbP3aHHU, a




UMCHHO: TIpUYMHEHA Bpela, HE3aKOHOChOOpa3HW JeicTBus/Oe3[elicTBUE HA OpraH WM
JUTHKHOCTHO Jinlle Ha JIbpkaBaTa, MU WM O TTOBOJ M3MIBIHEHUETO HA aJMUHUCTPATHUBHA
JNEHHOCT, TpsKa W HEMOCPENCTBEHA MPHYMHHA BpPB3KA MEXKAY HE3aKOHOCHhOOPA3HOTO
Oe3zelicTBHE U HACTBIIMIIA BpEa.

HupektuBa 94/19/EO na Espomeiickus mapnament u Ha CwBera, ot 30.05.1994 r.
perynupa cxemute 3a rapantupane Ha nernos3utu. C Jupektusa 2009/14/EO, ot 11.03.2009
r. ¢ usMmenena JlupektuBa 94/19/EO, OTHOCHO CXEMHUTE 3a rapaHTHpaHE Ha JCMO3UTH IO
OTHOIIIEHUE HAa TAapaHTUPAHMSI pa3Mep U CPOKa 3a U3IIIAIIAHE.

,2HeHamm4aeH nenmo3ut™, chrioacHo wi. 1, § 3 or mbpBaTa JUPEKTHBA € JEMNO3HUT, KOWTO €
JTBJDKMM M TUJIATAM, HO HE € OWJI IUIaTeH OT KPEIUTHA WHCTUTYIMS, ChIJIACHO MPABHHUTE U
JIOTOBOPHH YCIIOBHSI, TIPUIIOKHMHU KBbM HEro, KOrato. i) CbOTBETHUTE KOMIICTEHTHH OpPraHd
ca YCTaHOBUJIM, Y€ MO TIXHO BIDKIaHE CHOTBETHATa KPEOUTHA WHCTUTYLUS M3TIEXIa
HEecrmoco0Ha 32 MOMEHTA, M0 MPUYUHHU, KOUTO Ca MPSIKO CBBP3aHU C HEWHOTO (PMHAHCOBO
CBCTOSIHHE, JIa M3IJIATH JICTIO3UTa U Y€ HE ChIIECTBYBa OJIM3Ka MEpCIeKTHBA T Ja ObJIe B
cheTosiHue fa ro HanpaBu. Cropen penienueTo 1o aeno C-571/16: ot tekcra Ha uit. 1, § 3 1),
ot JlupextuBa 94/19 u3puyHO ciiefBa, ye HEOOXOAMMO M JIOCTATHYHO YCIOBHE, 3a Ja CE
YCTaHOBM HEHAIMYHOCTTa Ha JEMO3UT, KOMTO € ABDKUM W IUIATUM, € IO BIDKIAaHE Ha
KOMIIETEHTHUS OpraH JajJieHa KpeIuTHa WHCTUTYIUS J]a U3rjekaa HecnocoOHa 3a MOMEHTa,
M0 MPUYMHK, KOUTO Ca MPSIKO CBBP3aHH C HEHMHOTO ()MHAHCOBO CHCTOSHUE, Ja H3IUIATH
JIETI031Ta U Ja HE ChIIeCTBYBa OJIM3Ka MEepCHeKTUBa T4 Ja ObJe B ChbCTOSIHUE J]a TO HalpaBH;
1. 1, §3 i) yro4HsBa, ye MOCOUYCHUTE KOMIICTEHTHU OpraHd TpsOBa Ja YCTaHOBSAT TOBA
,»KOIIKOTO € BB3MOXHO IO-CKOpPO™ M ,,HE MO-KbCHO OT MeT paboTHH JHU cJel KaTo ca ce
YBEpUJIM 3a MPBB BT, Y€ CHOTBETHATA KPEAUTHA WHCTUTYIMS HE € W3ILIATHIIA JIENO3UTH,
KOHWTO Ca ABJDKUMU M M3UCKYEeMH'; YCTAHOBSBAHETO Ha HEHATMYHOCTTA Ha JICTIO3UTHTE HE
MOXKE€ Ja 3aBUCH OT HEIJIaTeKOCIMOCOOHOCTTa Ha KpeOUTHATa MHCTUTYLMS UM OT
OTHEMAHETO Ha HEeHHUS JIMIIEH3; CPOKBT, B KOWTO TpsAOBa Jja ce€ yCTAaHOBH, Y€ JEO3UTUTE Ca
HEHAJIMYHU € MUMIIEPaTUBEH M He MOXe Ja Objae JeporupaH; yabDKaBaHETO Ha Cpoka 3a
U3IJIANIAHEe HA JICTO3UTHTE € BH3MOXKHO, €IMHCTBEHO MPH U3KIIOYHUTEITHA OOCTOSITENICTBA U
He Moke aa HajaBumasa 10 padotuu auu; wi.l, §3 u w10, §11 or J{upexktuna 94/19 tpsoBa
Jla ce THJIKYBAT B CMHCHJ, Y€ HE JIOMYCKAT, OT €Ha CTPaHa HAI[MOHATHO 3aKOHOJATEJICTBO,
CBIUIACHO KOETO YCTaHOBSBAHETO Ha HEHAJIMYHOCTTa HA JEMNO3UTHTE 3aBHCH OT
HEMJIaTeKOCMOCOOHOCTTa Ha KPeAUTHATA MHCTUTYLIMS M OT OTHEMAaHETO Ha HelHusl OaHKOB
JIMIIEH3, U OT JIpyra CTpaHa, OTKJIOHSIBaHE OT MPEIBUIECHUTE OT TE3U pPa3mopendu CPOKOBE 3a
YCTaHOBSIBAHE HA HEHAIMYHOCTTA W 32 W3IUIAIAHE HA JICTIO3UTHTE MO ChOOpaKkeHHe, ue €
HEOOXOMMO KpeAUTHATa HHCTUTYIHS Aa ObJe IMOCTaBeHa MMoJl criernuaieH Haasop; 4w.l, §3
i) or dIupextuBa 94/19 tpsiOBa 1a ce ThIAKYBa B CMUCHJ, Y€ HEHAJMYHOCTTA HA JCTIO3UTHTE
[0 CMHUCHJIA Ha Ta3u pasnopenda TpsOBa Ja ce yCTAaHOBU C U3PUYEH aKT Ha KOMIETEHTHUS
HAI[MOHAJICH OpraH, KaTo MPeIBapUTEIHOTO NPEAsSBSIBaHE OT TUTYJsIpa Ha OAHKOB JEMO3UT
JI0 ChOTBETHATA KPeAUTHA MHCTUTYIHS Ha MCKaHE 3a IJalllaHe, KOeTO HE € U3IbIHEHO, He
MOJKe /1a ObJie yCIOBHE 3a YCTAHOBSBAaHE HAa HEHAJMYHOCTTA HA TO3U JEMO3UT MO0 CMUCHJIA
Ha Ta3u pasnopenda. C npyru Jymu, MpeABUA TOPEU3NI0KEHOTO, 3a Ja ObAe 3aieiicTBaHa
,CXemara‘““ 3a rapaHthpaHe Ha aemnosutute, JupekruBa 94/19/EO mnpeasmxaa mporemypa
camo oT Tpu cthiku: 1. kommereHtHust oprad (BHB) ce yBepsiBa, ye nenosut, KOHWTO €
OBIDKAM U TIJIaTUM, HE € OWJI M3IJIATeH OT KpeIuTHA MHCTUTYIHS, 2. B PAMKUTE Ha TET
paboTHu qHU cien ToBa 3akirodeHre BHB e ciensano ma onpenenu, pamu choTBeTHaTa K.
U3IJIeK/1a HEecrocoOHa 3a MOMEHTA, MO NMPHUYMHU, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(MHAHCOBO CBHCTOSHUWE, Ja W3IUIATH JICTIO3UTH, KOUTO Ca JBDKMMHU W IUIATUMH U Y€ He



ChIIIECTBYBA OJIM3Ka NEPCIICKTUBA TS Jla ObJe B ChCTOSHHE Ja I'0 HampaBH; 3. cxeMmaTa 3a
rapaHTHpaHe Ha JENO3UTH TPSAOBA Jla € B ChCTOSHHE Jla M3IUIATH HAJICKHO JIOKA3aHUTE
B3E€MaHUs Ha BJIOXKHUTEIUTe, B pamkure Ha 20 paOOTHM IHU, Cled KaTO KOMIICTCHTHHST
opran ¢ B3en cBoero pemrenue. C Jupextusa 2009/14/EO, or 11.03.2009 r., uzmensimna
HupektuBa 94/19/EO um. 1, Touka 3, moaTouka ., BTOpaTta aluHes C€ 3aMEHS ChC
CIE€IHOTO: ,,KOMHeTeHTHI/ITe OpFaHI/I YCTaHOBleaT TOBA KOJIKOTO € BB3MOKHO HO-CKOpO 158
BBB BCEKH CIIydail HE MO-KbCHO OT MEeT pa0OTHU JTHH, CIeA KaTo ca C€ YBEPHJIU 3a MbPBU
BT, Y€ JAJCHA KPEIWTHA WHCTUTYLHS HE € U3IUIATHIIA JEIO3UTH, KOUTO Ca ABIDKUMU U
U3UCKYEMH ‘.

3anbkenuero Ha BHB 1a 00siBM HeHaaWMYHOCTTA Ha JENO3UTHUTE, IO CMHCHJIA Ha
JlupekTrBaTa ciie/iBa MPsAKO OT BB3JIOKEHUTE M (QYHKIMM U OT HOPMHUTE Ha caMara
HupextuBa. HeocHoBarenHo € ompaBaanueTo, ye mbpBoHadaiHo YC Ha BHbB He
npuioxui HopMa ot [IpaBoro Ha EC, mon3Baia ce ¢ tupexTeH eexT, camo 3amoTo
JupekTtuBata He € Owiia NMpaBUIHO TpaHCIOHMpaHa U cboTBeTHO BHDB He e Ouna
W3pUYHO OIlpeJieiieHa OT OBJATrapCKusi 3aKoHOJaTenl 3a ,,ChbOTBETHHS KOMIIETCHTCH
opran. IlocranossBaiiku Perrenne Ne 73/20.06.2014 r. 3a mocraBsne Ha K. mon
crenuaneH Hag3op bHbB e pasnonarana ¢ HeoOxonumute ¢akTH, MO3BOJISIBALU Aa
ObJIe MOTUBHpPAH W3BOJ 32 HCHAJIMIHOCT HA JICTIO3UTUTE, TI0 CMUCHJIA HAa WI. 1, § 3,
nojarouka 1 ot JupektuBa 94/19/EO, kato mpeycTaHOBSBAaHETO Ha JOCTHIIA JIO
JIETIO3UTUTE € TI0 IPUIMHH, TIPSAKO CBBhp3aHu ¢ (pruHaHCOBOTO TosokeHne Ha K.. He e
cniopHo, 4e kbM 20.06.2014 r. K. He camo He € M3MBIHWIA BeUe TIOJaJICHH 3asIBKHU 32
IUTIalaHe, HO U BCUYKH BJIOKUTENH ca OWIIM JIMIIEHW OT BB3MOXKHOCTTAa M300I10 J1a
MPaBST 3asBKYU 3a M3IUIAIAHE Ha JCMO3UTUTE CH M HE ca UMAJIA JIOCTHII JI0 TAX MOYTH
mect Mecena. OT pernieHrueTo 3a noctaBsHe Ha K. mon cremnuaneH HaJI30p, KOETO ce
ocHoBaBa Ha wi. 115, am. 1 m un. 115, an. 2, t.1. 2 u 3 or 3KUM e BuaHo, 4ye
,JINKBUJIHUTE aKTUBU Ha OaHkaTa 1o mnpereHka Ha bHb nsaMa ga Ob1at goctarbuHy,
3a 7a MOKe OaHKaTta Ja U3NbJIHABA 3aIb/DKEHUATAa CH B JIeHd Ha TIXHATa
M3HUCKYEMOCT, Wiu OaHKaTa He € M3IBJIHWIA B CPOK €IHO WIH MOBEYE M3UCKYEeMHU
3aIbJDKEHUS. KbM cBouTe Kpenutopu™. K. € mocraBeHa moj crnenuaneH Haa3op ¢
IBJIHO TPEYCTAaHOBSIBAHE Ha IUIANIAHUATA, BBIPEKH Y€ HAIMOHAIHOTO TPaBO
MO3BOJISIBA MEPKH C TIO-HHUCKA CTEIMEH Ha HaMmeca — U300p MEXY ITbJIHO U YaCTHIHO
MpPEyCTaHOBsIBAHE Ha IUIAIAHMATA W OrpaHWyaBaHe Ha jAedHocTuTe. Cnopen
pemennero, kbM 11, 58 gwaca na 20.06.2014 r. mo cmerkara Ha K., B miarexxHara
chucTeMa 3a OpyTeH ceThIMeHT B peanno Bpeme (R.) pasmoiaraeMara HaJHYHOCT €
237 773 nB., IpU HapeJEHU YaKallly TUIamanus 3a Haj 38 MiH. JB. OUeBHIHO HE €
CBIIIECTBYBaja OJM3Ka MEPCIEKTUBA, KPEIUTHATa HHCTUTYIMS Ja € B ChCTOSIHUE Ja
m3ruiatu aeno3uture. Kakro e mocoueno B pemennero Ha Y C Ha BHB, ¢ mucmo Ne
4098/20.06.2014 r. u3mbIHUTEIHUTE AUPEKTOpH ca yBegomuin BHB, de karo umar
MPEABU] HATMIHUTE CPEeJCTBAa Ha OaHKaTa 1Mo CMETKH M B Opoii, Te HaMa jga Obaar
JIOCTaThUHM 32 M3IBJIHEHUE Ha 3aJbJDKCHUSTA Ha OaHKaTa B Hail-Omu3ko Bpeme. B
pesyarar, omie Ha chara gata YC Ha BHbB e npuen pemenuero 3a nocrassine Ha K.
MOJ1 CIieIUaieH HaJA30p, CIPEHU ca BCUYKH IJIANIAHUS U BCUYKHA OAHKOBU CICIIKU Ha
uHctutynusata. Taka camata BHB e mocranoBuna 3akonoBa 3abpana Bbpxy K. ma
U3IJIala JEMO3UTH MO MPUYMHHU, KOUTO ca MPSKO CBBbP3aHU C MpoOiemMu Ha



nukBuHocTTa Ha K.. KakTo € BumHo ot motuBute Ha YC Ha BHb B pemenuero ot
20.06.2014 r., nocraBsHeTo Ha K. moj crenuaneH Haa30p € MPOIUKTYBAHO OT
HAJIMYUETO HAa OMACHOCT OT HEIIATEKOCMOCOOHOCT, TIOPaau 3aCHIICHOTO TETJICHE Ha
CpelcTBa W JIMIICaTa Ha JIOCTaThYHO JUKBUAHM akTuBH KbM 20.06.2014 r., Kato
OTIpENICTICHUAT TPUMECEUCH CPOK Ha HaJ30pa HEJIBYCMHCJICHO TOKa3Ba JMIICaTa Ha
,,OJIM3Ka MEepPCHeKTUBA* 3a M3IJIAIAaHE Ha JIETIO3UTUTE OT KPEeIWTHATa MHCTUTYIIUS.
Ot ToBa cienBa, 4ye Makap Ja He ¢ U3BbPIICHA U3pUIHA KOHCTATAIUS B TO3H CMHUCHII,
nenosuture B K. craBar HEHaIWYHM, 110 CMHUCHIIA HA Wi. 1, Touka 3, ITOATOYKA ,,I° OT
HupextuBa 94/19, nopanu kKoeTo B CPOK OT 5 pabOTHHM JHHU € CJeABalo Ja ObJec
MOCTAHOBEH HM3PHYEH aKT B TO3M CMHUCHI — 3aIbJDKCHHE, KOETO MPOU3THYa OT
JTUPEKTHO MPHIOKUMOTO TipaBo Ha EC.

YMUIIIJIEHOTO WM 10 HEMPEeNa3IuBOCT HEW3MBJIHCHHUE Ha 3aIb/DKCHUSATa Ha
JIppkaBara, mpomstuyamm oT npaBoto Ha EC e emeMeHT, KOWTO cienBa na Oble
chOOpa3eH TMpu TMpereHKaTa 3a JOCTaThbYHO ChHIIECTBCHHS XapakTep Ha
HapylieHueto. B ciyuas nurncara Ha ymucwa y bBHB He Boau aBTOMaTHYHO 10 M3BOJ
3a HechllecTBeHO HapymieHHue. OTroBOpHOCTTa Ha JIbp)KaBara, IOCPEACTBOM
HEHUTE OpraHu € MPUHIMIHO 00ekTuBHA. B To3u cMuchn HeocHoBatenHo BHbB ce
no3oBaBa Ha wi. 79, an. 8 3KU, cnopen KosATO OTTOBOPHOCTTA Ha HAJ30PHUS OpPTraH
MOXe Ja ObJIc aHTaKUpPaHa, CaMO aKO BPEJIUTEe ca MPUIMHEHHU YMHUIIUICHO.
Hecnogenernn ot HacTosAIUs ChIeOCH ChCTAaB Ca M BBh3pAKEHUATA HA OTBETHHKA 3a
HEOCHOBATETHOCT HAa MCKOBAaTa MPETCHIIMs, 3al[0TO JIO JaTaTa Ha W3IUIAllaHe Ha
rapaHTupaHus pa3smep Ha Biora K. e HaumcisBaga J0TOBOpPHA JIMXBA BBPXY
MIPOIIECHHMS JICTIO3UT, KakTo U 4e B pa3Mepa ot 196 000 yB. e BKIIFOUYECHA IJIaBHUIIA H
JIOTOBOpPHA JInXBa, 3a neproa 30.06.2014 r., 1o u3muiamane Ha cymara.

Maxkap pa3MepbT Ha MPETCHIUPAHOTO C TMPOICCHATa NCKOBA MoJiba 00e3eTeHUE 3a
UMYIIECTBEHU BPE/IH JIa € ONPEJICIICH, TOCPECTBOM CTOHHOCTTA Ha 3aKOHHATA JTUXBa
3a rmepuojia Ha 3a0aBa, TOBa 00E3IIEeTCHNE HE MPE/ICTABISABA JIMXBA. 3aKOHHATA JTIUXBA
€ MEXaHM3bM 3a 00e3IIeTsIBaHe Ha MPETHPIICHU BpeU, 0€3 KPEIUTOPBT Ja € JIHKCH
Jia TH JoKa3Ba. HeBb3MOXKHOCTTA KPEIUTOPHT Jia Ce pa3nopexka CBOOOIHO ¢ apuTe
CH, KOTraTo IIBHXHUKBT HE H3IBIHSABA HaBPEME CBOE 3aKOHOBO pPeErIaMEHTHUPAHO
3aIbJDKEHUE MMa 3a TocTeulia 00e3IeTeHre B pa3Mep, Mo cMuchiaa Ha wi. 86 33/1.
HocraTbpuHo ycioBue 3a uznajaane Ha bHbB B 3a6aBa, o oTHOIIEHHE HA BIIOKUTEIHUTE
B K. ¢ u3tnuaHeTo Ha UMTIEpaTUBHUS 5 - THEBEH CPOK IO WwieH 1, Touka 3, moaTrodka
i or JqupexkrtuBa 2009/14 EO 3a m3menenue Ha JupektuBa 94/19, a B ciaydas TO
6e3cropHo € HacThImi0. CBOEBPEMEHHOTO U3MBJIIHCHUE HA 3aIbHKEHUETO MO WiI. 1,
§ 3, 0. ,,i ot lupexruBa 94/19 Ou 3amMTHIIO B MAaKCHMAJIHA CTEIICH, OCBEH MpaBaTa
Ha BJIOXKUTENHTE, W OOIIECTBEHUS HMHTEPEC, MOKOJKOTO IICJI Ha TUPEKTUBATa € He
caMoO 3aldTa Ha BIJIOKUTEINTE, a W CTAOWIHOCT Ha OaHKoBaTa cucrema. Kakrto
cienBa u oT choOpakenust 8 u 9 ot JlupekTuBarta, 3a BIOKUTEIUTE € OT ChIIECTBEHO
3HAYEHUE Jla UMaT IOCTOSHEH JOCTHI 10 TEXHUTE CIECTSABAHUS, TOPAaAA KOETO
HEOCHUTYPSIBAHETO Ha JIOCTBII JIO JCTIO3UTHTE 33 CPOK MO-ABJIBI OT YCTAHOBCHHS B
JTMPEKTHBAaTa BOJM JI0 HApYIIaBaHE MpaBaTa Ha uminara. Jlumcara Ha pasnopendu B
npaBoto Ha EC, mo oTHomIeHHE pa3mepa Ha IBIDKUMOTO O0e3lieTeHHe O0yClaBs



NpUJIaraHeTo MPUHIMIUTE Ha TMpollecyaliHa aBTOHOMUS, PABHOCTOMHOCT U
edexktuBHOCT. [Ipy mapuvaHUTE IPUTE3aHNS OOCKTHUBHHUAT W3MEPUTET Ha CTOMHOCTTA
Ha HAPYIICHOTO MPABO € 3aKOHHATa JINXBa 10 WI. 86 oT 3aKoHA 3a 3aIbDKCHUATA U
noroBopute. be3crmopHo e (He3aBUCUMO OT €KCIIEPTHOTO 3aKIF0YCHUE, H3TOTBEHO 10
BBIPOCH, (OPMYJIHpPAHU OT OTBETHHMKA), 4Ye KAKBHUTO W JIMXBU Jia ca OWIH
HAYHCIISIBAHU BHPXY pa3Mepa Ha JISNo3uTa B JIeBa, TE HE ca M3IUIANAHH OT/ICTHO, a ca
BKJIIOYCHH B OOINMs pa3Mep Ha B3eMmaHeTo (JEmo3uT B JieBa, JCMO3WT B €BPO H
JICTIO3UT B III.J.), KoeTo J[. A., B IPOU3BOJICTBOTO MO HECHCTOSTEITHOCT € UMaJl, KaTo
kpeaurop Ha K., cnen mpucnamane Ha cymara ot 196 000 neBa, u xoeto e Omio
YaCTHUYHO YJOBJIETBOPEHO, MPEBUJI IOCOYEHUTE TI0 — TOPE CYMHU U JIaTH, Ha KOUTO
ca W3IUIaTeHH, cropeia ymoctoBepenuero Ha J. 112 ot K. (B HechCcTOATENHOCT).
AHTa)XHMpaHUTE OT OTBETHHKA JI0KA3aTEJICTBA HE YCTAHOBSIBAT U HE JOKA3BaT, KAKHB €
TOYHHUSAT pa3Mep Ha JIMXBUTE W TO3W Ha TJIABHHUIATA, KATO YACT OT IsUIata cyma, OT
196 000 neBa. Cymara ot 196 000 neBa e ¢popmupana OT U3IIIATEHH YaCTH, KAKTO OT
JIeBOBaTa, Taka U OT BaJIyTHaTa CMETKa.

HeocnoBarennu, cnopea Chaa ca 1 Bb3paKeHHUATA HA OTBETHHKA 3a JIUTICA HA BPE.IH,
M 3a JIMIca Ha MPUYMHHO-CJIENCTBEHa Bpb3Ka, 3amoro nopu bHB na Geme B3ena
pemenuero mo wi.l , map. 3, Oyksa ,,i” B 5-JHEBHUS CPOK, HE € OMIIO BH3MOKHO Jia
3alo4He M3IUIAIaHEe HA TapaHTUPAHUTE JIENO3UTH. be3 3HaueHne € 00CTOSITeNICTBOTO,
ye He bHD, a ®I'Bb e koMnieTeHTeH 1a M3IUIala rapaHTUPAHUTE JETO3UTH, Thd KaTo
UMCHHO 3a0aBSIHETO Ha pelleHueTo mo wi. 1, map. 3, 0. ,,i°, an. 2 ot /lupekrusara,
koeto bHb e Ouna mabxHa 1a B3eMe HaBpeMe, Mopak/ia MpaBOTO HA MCK 3a MINEIA.
@oHAbT HE pasmojiara ¢ TPABOMOINMS caM Jia OIpeaeid HayajHaTa Jara Ha
u3IUIallaHne Ha rapaHTupaHurte jaeno3utd. Crien kaTo 3a0aBEHOTO HU3ITBIHEHHE Ha
MapUYHOTO 3aIBDKCHHE € CIICICTBHE OT U3BBLpIIeHoTo oT bHB Hapymienne Hopmara
Ha wiI. 1, Touka 3, moATOYKa ,,I°, TOBA € M OCHOBAHHETO 3a MPHJIOKEHUETO Ha uj1. 86
33/1. B xoHTEeKCTa Ha MpUJIAraHUTe OT IIbP’KABUTE - WICHKH CXEMU 32 TapaHTHpaHe
Ha JICTIO3UTHTE U 32 Jla C€ OCUT'ypH TsixHaTa epektuBHOCT, JupekruBa 94/19/EO nHe
00BBP3Ba 3a/IBMXKBAHETO HA KOMIIEHCAIIMOHHUSI MEXAHU3bM C YCIOBHETO, CXeMara Ja
pasmosiara ¢ JAOCTaThYHO NapuyHU cpenctBa. Hamportus, kakto cinensa ot ui. 10,
nap.l, cxemure 3a rapaHTUpaHe Ha JEMO3UTUTE CJlie[jBa Jla ca B CBhCTOSHUE Ja
U3IUIAIMAT HAJUICKHO JTOKA3aHUTE MPETEHIIMU Ha BIIOXKUTEIUTE, N0 OTHOIINECHUE Ha
HEHAIMYHUTE Jeno3utd. B 1. 3 oT mucnosuruBa ot pemenuero Ha CEC, mo gemo
C-571/16 uspuuno e mpuero, ye wi. 1, Touka 3, moarouka ,,i“ ot Jupekrusa 94/19,
usmenena ¢ JlupektuBa 2009/14 TpsGBa ga ce TBHIKYBa B CMHUCBHI, 4Ye
NIPEIBAPUTEITHOTO TIPEISBSIBAHE OT THUTYJSAPS Ha OAHKOB JICTIO3WUT JO CHOTBETHATA
KpEeJMTHA WHCTUTYIMS Ha MCKaHE 3a IUIAllaHe, KOSTO HE € M3IBIHCHO, HE MOXE Ja
ObJIe YCIIOBUE 32 YCTAHOBABAaHE HA HEHAJIMYHOCTTA HA TO3MU JICTIO3UT, 110 CMUCHJIA Ha
tasu pasnopenda. Taka HacTOAMUAT CbHAEOCH CHCTaB OTroBaps M HA JPYro
BB3paKCHUE Ha OTBETHUKA.

3a u3BBpHICHOTO HapyumieHue Ha npaBoro Ha EC orBernuxkbr BHDB gbmku
o0e3mieTeHne camo 3a rnepuoja Ha 3abaBeHo m3miamane Ha cymara ot 196 000 nesa
- OT MOMEHTA, B KOWTO PEAIHO HMIIEIBT € TPAOBaIo Aa UMa JOCTHII A0 JACTO3UTA CH,



JI0 MOMEHTA, B KOWTO HApYIICHHETO € MPEyCTaHOBEHO, a MMEHHO 3a MepHoJa OT
26.07.2014 r., mo 05.11.2014 r. Camo 3a TO3W MEPHOJ, a HE KAKTO MPETCHAWpPA
umenbT — oT 25.06.2014 r., no 05.12.2014 r. ¢ Ha JWIe MPUYUHHO CJICJACTBCHA
Bpb3Ka, MeXIy u3BbpmieHoTo oT bHbB Hapymenue m mperspprnenute Bpemu. Ilo
OTHOIIICHHE Ha HaJyaJHaTa JaTa Ha Iepuoja CjeaBa Jia ce uMa MPEeIBUI, Y€ ChITIACHO
. 1, Touka 3, moarouka ,,i° ot Jupexkrusa 2009/14, 3a usmenenue Ha J{upexruBa
94/19/EO, cpokbT oT 5 pabotHu auH, B kKoiito BHB ¢ Owmna mibxkHa aa u3mane
W3PUYCH aKT 3a YCTAaHOBSABAaHE HEHAJIMYHOCTTA HA JECTO3UTHTE, CUUTAHO OT
20.06.2014 r. (narata Ha nmoctaBsiHeTo Ha K. moa Haa3op) € u3teknba Ha 27.06.2014 .
Cnen To3m momeHT neiicteurenHo bHB e B Hapymenue Ha npaBoto Ha EC, HO
He3aBHUCMMO OT ToBa CBHIBT HE CHOAECIAS CTAHOBHIIETO Ha HINEIa, 4Ye OIle Ha
25.06.2014 r. Toii € ciaenBajio a UMa JIOCTHI 0 Jero3ura cu. [locTaHOBSIBAaHETO HA
aKT, ¢ KOHTO C€ YyCTaHOBSIBA HEHAJIMYHOCTTA HAa JCMO3UTHTE HE € JIOCTAThYHO
YCIIOBHE 3a 3all0YBaHE HAa TIXHOTO u3iamane. C akra, ¢ KOUTO c€ YCTaHOBSBa
HEHAJUYHOCTTa Ha JCTMO3UTUTE CaMO C€ CTapTUpa cxeMara 3a u3IJallaHe Ha
rapaHTHPAHUTE JEMO3UTH M CYUTAHO OT JaTaTa Ha MOCTAHOBSIBAaHE Ha TO3M aKT,
3amoyBa Ja Tede CPOKbT 3a m3mtamane. [lo apr. wi. 23, an. 5 3I'Bb, B ciyuaii ue
BHB 6e B3ena pemiernero mo wi. 1, Touka 3, HOATOYKA ,,I° B METAHEBHUS CPOK - T.C.
Hali-kbCcHO Ha 27.06.2014 1., TO cipsimo cpoka ot 20 paGoTHU IHU 3a W3IUIANaHe Ha
neno3utute, cuntano oT 30.06.2014 r., Haii-paHO HIIEIBT € MOXEN Ja TOJY4IH
JOCTHIT 0 aeno3uta cu Ha 25.07.2014 r. Mmenst A. peamHo € 3aloyHal Ja ThPIU
BpE/H, BCIICICTBHE HapylieHuero/3a0aBata Ha BHB, cuntano ot 26.07.2014 r. Cnen
tazu gata bHB Beye He e B 3a0aBa, IOHEXKE peEIICHHETO 3a OOsBsSBaHE
HEHAJIMYHOCTTA Ha JICTIO3UTHUTE U 3a OTHeMaHe JiniieH3a Ha K., pecr., 3a ctaprupane
npoueaypata 3a kommnencupane mo wi. 10 ot JupextuBa 94/19 e B3eTo Ha
06.11.2014 r., mopagu koeto 3a To3u mepuon (or 06.11.2014 r.), mo nmarara Ha
u3IUIalane Ha rapantupanus neno3ut - 05.12.2014 r. nuncBa BUHOBHO MOBEICHUE
Ha oTBeTHHKa bHb M mpuymHHO-CiileCcTBEHA Bpb3Ka MEKIY TaKOBa IIOBEACHHE, U
npeTeHaAnpanuTe Bpeau. MckoBaTa Monba € OCHOBaTelHa W JI0Ka3aHa B 4YacTTa,
OTHOCHO TpETEHIMATa 3a pasMmep oT 5 624, 38 neBa, mpeacTaBiIsBaIld 3aKOHHATA
JuXBa 3a 3a0aBeHO W3ILIAlaHe Ha rapaHTHpaHoTo B3emaHe oT 196 000 mema, 3a
nepuoja 26.07.2014 r., mo 05.11.2014 r. Ha ctp. 4 oT ekcnepTHOTO 3aKiroucHue (1.
129 ot nenoTO) BEIIOTO JIMIIEe € W3YMCINIO 3aKOHHUTE JIMXBU BhpXy 196 000 necma,
He oT 26.07.2014 r., a ot 25.07.2014 r. u no 06.11.2014 1., ¢ orjex Ha KOETO cymarta
¢ B pasmep Ha 5 733, 59 nesa. CiaenoBaTeaHO, 3a MPETEHAUPAHUS OT MINEIAa pa3Mep
Hax 5 624, 38 neBa - mo pasmep or 8 955 neBa mckoBara Moyba ce sBSBa
HEOCHOBATETHA.

YacTHyHOTO yBa)kaBaHE Ha MCKOBaTa MoJiba 3a cymara oT 5 624, 38 neBa oOyciaBs
M0 TPHUHIMII W YacTUYHO YJIOBJICTBOpSBAHE NPETCHIMUTE HAa JBETE CTPaHU 3a
BB3CTAHOBSBAHEC PA3HOCKUTE, CHOTBETHO 3a aJBOKATCKU BB3HATPAXIACHUA U 3a
pasHocku. OT CTpaHa Ha WIIENA ca MPEACTaBCHHU JIOKA3aTeNICTBA Jia € 3ariaTHll
Bb3HArpakJeHHe Ha aJBoOKar , B pa3mep Ha 850 neBa u appkaBHa Takca ot 10 sesa.
Ha ocuoBanme wi. 10, am. 3 30/IOB orBeTHUKBT clienBa aa ObIe OCHACH Aa



BBH3CTAHOBU Ha milena cymara ot 540 neBa, cbpa3MepHO Ha yBa)keHaTa 4acT OT HCKA.
Wmenbt, chpa3MepHO OTXBBPJICHATA YacT OT HMCKOBaTa Moj0a € 3aIb/DKCH Ja
Bb3cTaHOBU Ha orBeTHHKA (apr. wi. 10, an. 4 30/I0B) camo Bb3HArpaXKJACHUETO 3a
aJIBOKaT, HO HE M 4yacT oT pazHockute. OrBeTHUKbT BHB e 3ammarun 3a agBokarcka
samura 1 668 nea. Tasu cyma, nmpeaBun nieHaTa Ha ucka (8 955 nera) u wi. 8, an. 1,
T. 3 or Hapenba Ne 1/2004 r. Ha Bucuius aaBOKaTCKH ChBET € HaJ JIBa MIBTH MO —
BHCOKA OT MPEABUACHHMS MHUHUMAaJCH pa3Mep. OTYMTAKH aKTHBHOTO y4acTHe Ha
anBokaTa — mpHOMOIIHUK Ha BHB, kakTo 1 oTHOCHTENHO cepro3HaTa GakTUuecka u
IpaBHA CIIOXHOCT Ha J1e10T0, ChABT MpEIEHIBA J1a YBAXKHU BB3PAKEHUETO HA HIIEINA,
no wi. 78, an. 5 I'TIK, karo onpexnenst ocHoBa ot 1 200 sneBa, Mo KOATO J1a U3YKCIIH,
Chbpa3MEPHO OTXBbpJIEHaTa YacT OT HCKoBaTa Moi0a ABDKMMOTO OT HIlena
BB3CTAHOBSABAHE Ha OTBETHHKA pPAa3HOCKHUTE 3a aJBokaT. MmensbT cieasa aa Obae
OCBJIEH J1a Bh3CTAHOBH HA OTBETHHKA, ChPa3MEPHO OTXBBHPJICHATA YAaCT OT MCKOBATa
MoJI0a 3aIUTaTeHOTO Bh3HATPaXKICHUE 3a aJIBOKAT, B pazmep Ha 942 nera.

BoauMm oT ropHuTe choOpaXkeHUss W Ha OCHOBaHWe ui. 172, am. 1, am. 2, Bp. WiI. 4.
203-205 AIIK, 4n. 10, an. 3, an. 4 30A0B u un. 78, an. 8 I'TIK, AnMuHUCTpaTHUBEH
cua Codus - rpan, 14 ™ cberas,

P E II M

OCBXIA brirapcka HapogHa Oanka na 3aratu Ha J[. KUPUJIOBAJIMYKOB,
ET'H: [ETH] oGe3mereHue 3a uMyIeCTBeHH Bpenu, B pa3mep Ha 5 624, 38 iB. (ner
XHJISIU, MIECTCTOTHH U JBaJeCEeT U YETHPH JieBa, U 38 CT.), MPEThPIICHN B MEpPHOIa
or 26.07.2014 r., nmo 05.11.2014 r., B pesynrar Ha Oe3neiictBue Ha BHB, mo
OTHOIIICHHE TMpWJIaraHe Ha MoJ3Balla ce ¢ AUpeKTeH edekT Hopma Ha wi.l, § .3,
OykBa ,,iI* ot JJupexrusa 94/19/EO na EBporneiickus napiament u Ha ChbBeta, oT 30
Maii 1994 r., OTHOCHO CXEMHUTE 3a TapaHTHpaHE Ha JECMO3UTH, U3Pa3sBalIO0 Ce B
HEB3eMaHe Ha peIlleHue 3a O00sABSIBaHE HEHATMYHOCT Ha JCmo3uTure B [dupmal, B
UMIIEpATUBHMSI CPOK OT TMEeT pabOTHHU JHH, 3a€IHO ChC 3aKOHHHUTE JIMXBH OT Jarara
Ha Tpe/siBsABaHe Ha MckoBata Moiiba (17.06.2019 r.), 10 OKOHYATEITHOTO M3ILIAIIAHE
Ha obOe3merenreTo 1 OTXBDBPJISA, xato HeocHOBaTeIHA M HeJOKa3aHa HMCKOBaTa
monba ot 1. K. A., cpemy BHB, 3a pasmepa nax 5 624, 38 1B., 10 npeTeHaupaHus
pasmep ot 8 955 neBa.

OCBHX A brarapcka HapoaHa 0aHka aa Bb3ctanoBu Ha J[. KUPMJIOBAJIMUKOB,
ET'H: [ETH] pa3HockuTe 3a BOJCHE Ha JCIOTO M BB3HAIPAXJICHHETO 3a CIWH
aJIBOKaT, Chpa3MEpHO Ha yBakeHaTa 4acT OT MCKoBaTa MoJiba, B pasmep Ha 540 mB.
(MeTCTOTHH U YETHPHUICCET JICBa).

OCBXJIA O. K. A, ETH: [ETH] nma 3armmatuHa bbiarapcka HapoaHa OaHKa,
Chpa3MEpHO Ha OTXBBPJICHATa YacT OT MCKOBaTa MoJi0a Bb3HATPAXKIACHHUE 3a €IIUH
aJIBOKat, B pasMep Ha 942 jB. (ICBETCTOTHH M YCTUPHJICCET, U JIBA JICBA).

Pemennero  mojanexkm  Ha  KacallMOHHO — oOkalBaHe  Tipea  BbpXoBHHS
aIMUHUCTPATUBEH ChJI, B 14 - THEBEH CPOK OT CHOOIIIABAHETO.
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