PEWEHWE
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rp. Cocpna, 24.02.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B nybnnyHo 3acefaHme Ha 15.02.2022 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npn y4actmeto Ha CceKpeTapsA Anxena CaBoBa u npn y4actmeto Ha

npokypopa Kvpun OumMuUTpOB, kaTto pasrnega geno Homep 13370 no onwuca 3a

2017 rogvHa [OoknagBaHO OT CbAWATa, M 3a Oa ce NpousHece B3e npensua

CIeaHoTO:

Hacrosimoro aIMHUHHCTPAaTHBHO IMPOU3BOACTBO € Mo pena Ha 4203 wu cn
ATIK, Bp. ¢ .1 or 3040B

O06pasyBano ¢ mo uckoBa monoa Ha U. K. B. ot [Haceneno mscro] cpeury BHB 3a
3amianiaHe Ha oO0e3IeTeHue 3a MPEThPIICHH MMYIIECTBEHH Bpeau B pa3Mep Ha 8627,96
JeBa- NpEICTaBJIsIBallla JIMXBa 3a 3a0aBeHO IulamaHe Ha cymata ot 196 000 nesa/
paBHocToitHOCT Ha 100 000 eBpo-rapaHTHpaH pa3Mep Ha B3eMmaHHATa KbM [pupma] 3a
nepuona ot 30.06.2014 roguna mo 04.12.2014 roauna, xkakto u cymara ot 2000 nesa,
npencraBisBama 4act or cymara 4215152 neBa — pasznmuka MeEXAy BJIOKEHHUSATA Ha
uniena B K. 1 m3miaTtenntTe 1 rapaHTHpaHu B3eMaHus 3a nepuonaa ot 20.06.2014 roguna
10 12.01.2018 roauHa.

B uckoBara monba ce pa3BuBaT MOApOOHU JAOBOAM 32 OCHOBATEIHOCT U JOKA3aHOCT Ha
MCKOBaTa MPETEHIUS U Ce MCKa a ObJIe OChJIEH OTBETHUKBT Jla 3aIUIaTH MMOCOYeHaTa CyMma.
3asBsiBa MPETSHIIMS 32 TPUCHKIAHE HA PA3HOCKH.

B cpnebno 3acemanue, umenst- M. K. B. penoBHo yBemomeH mpu ycioBusTa — Ha
41.138,an.2 AIIK, He ce sBsiBa 1 HE U3MpaIa IPEeICTaABUTEIL.

OtBeTHHKBT 110 Ucka- BHB penoBHO yBenomen npu ycnosusTa Ha 4in.138,am.2 AIIK ce
MPEACTaBIsABA OT aaBOKAT [. peJoBHO YIMBIHOMOIIEH, KOWTO OCIOpBa MCKOBaTa Mojba
KaTo HEOCHOBATENHA M HE0Ka3aHa, 1 MOJH Ja Oblle OTXBbpJieHA. 3asiBsBA MIPETEHIUS 3a
NPUCHXKIaHEe Ha pa3HOCKU. ChOOpaKeHHUsI OTHOCHO HEOCHOBATEITHOCTTA Ha UCKOBAaTa MOJIOA
pa3BHBa B MPEACTaBEHATA MO JCIOTO MUCMEHA 3allUTa.



CI'Tl penoBHO yBemoMeHa mnpu yciaoBusta Ha 4i.138,am2 AIIK ce mpexncraBisiBa oT
npokypop /., KOHTO HM3pa3sBa CTAaHOBHUIIE 32 HEOCHOBATEIHOCT U HEJOKA3aHOCT Ha
MCKOBATa MPETCHIIUSA.

AnmunuctpatuBeH cba Codus-rpaj cien KaTo MpeleHu CbOpaHUTe MO AENI0TO
JTOKa3aTeJICTBA, BEAHO C JOBOAMTE U Bb3PAXKEHUITA Ha CTPAHUTE, IPH YCIOBHTA Ha Wwi.142,
an.l AIIK, Bp. ¢ wn.188 I'TIK, mpue 3a yCTaHOBEHO CIEAHOTO:

C IMucmo, Bx. Ne 4098/14 r., na 20 rouu 2014 romuna [upexktopute Ha [pupma]
yBenommn bHB, e mpenBun HanuyHUTE cpeacTBa Ha OaHKaTa MO CMETKH U B OpoH, Te
HsAMa Ja ObJAT JOCTAThUHU 33 W3IBIHEHHWE Ha 3abJDKEHHSITa Ha OaHKaTa B HA-ONU3KO
Bpeme. C ITucmo ot chius neH, upekropure Ha [pupma] yBenomuan BHB, de kbm 12.06
yaca Ha 20.06.2014 ronuHa e MpeyCTaHOBEHO PA3IUIAIIAHETO U BCUUKH OAHKOBH OIIEPAIlUH.
HanpaBeno e uckane OaHkaTta aa ObJe MOCTaBeHa IMOA CHelHaleH Haxz3op. MckaHeTo e
MOTHUBHPAHO C TPEAM3BHKAHA 3aryda Ha JOBEpHE, MacoBa MMAHHWKA CpPEJ BIOKUTEIUTE U
npoOJieMd ¢ JMKBHIHOCTTA, KOETO IPEAM3BUKBAIO 3aTPyJHEHUS B W3IBIHCHUETO Ha
NapUYHUTE 3aAbJDKeHUsT KbM Bioxurenure. C mociensamo [lmcMo ot chimara para,
[bupma] yBenomuna BHB, ye e mpeycraHoBWia pasmjamaHuiTa W BCUYKH OaHKOBU
OTepaIyH.

C Pemenne Ne 73/20.06.2014r. na Yupasurenuus cbBer /YC/ na BHB, Ha ocHoBaHue
w115, an.l, 1.2 u 3, wn.116, an.1, an.2, 7.2, 3, 6 u 7, BB BpB3Ka ¢ wi.103, an.2, 1.24 ot
3akona 3a kpeautaute uactutynuu /[3KW/, [dupma] e mocraBena mox crenuaneH Haa30p,
1IOpaJIi OIACHOCT OT HEIJIATEeXOCIIOCOOHOCT, 32 CPOK OT Tpu Mecena. ChC ChIIOTO pelIeHne
Ca Ha3HA4YCHU KBECTOPH, CIPSHO € M3MBJIHCHUETO HA BCHYKU 3aJbDKeHHs Ha [dupmal]
OrpaHMYEHa € ACHHOCTTa M, YJICHOBETE HA YNPABHTEIHUS M HAI30pHUS W CHBET ca
OTCTPaHEHM OT JUTHKHOCT, U aKIIMOHEPHTE, MpUTekKaBaly nosede ot 10 Ha cTo OT akmuwuTe,
ca JIMIIEHH OT npaBo Ha riac. bHB Bp3noxkuna Ha KBECTOpUTE Aa OCUTYPSAT IIBJIEH aHAINU3 U
OlICHKA Ha aKTUBHTE U MACHBUTE Ha OAHKOBATa Ipyma OT HE3aBHCUM BHHIIEH OAUTOP B CPOK
OT JIeCeT JTHHU.

Ha 25.06.2014 romuna Ha [¢upma], [dupma] u [dupma] Ouna BB3IOKEHA YacTHYHA
npoBepka Ha akTuBUTe Ha ,K.“, KOATO ce oOTHacsyia TJaBHO JO KPEIUTHHA W
WHBECTUITMOHHMS TOPTHEII, 1 MMaa 3a 1l Ja J1aje OIleHKA 32 ChbCTOSHUETO U Ka4yeCTBOTO
Ha 95,4% ot kpenuthus u 99,1 % or uHBecTUIIMOHHMS TopTdein Ha [dupma), kKakTo M
OTpaHWYCH aHAIM3 Ha MAcUBUTE Ha OaHkarta. [lpm mpoBepkarta OHWIIO YCTaHOBEHO, 4e 3a
OmpeieieHa KaTeropus KPEeAUTONONyqaTeNd /o KpeauTu ¢ oour pasmep 3,5 MIpA.JB. OT
o6y kpeauteH noprdeiin B pazmep Ha 5,4 mupa.JiB./ IUIICBa chllecTBeHA WHpOpMANUs 3a
(MHAHCOBOTO MM CBhCTOSHUE W/MIIM IEJIEBOTO YCBOSBAaHE Ha KpeauTa. YCTAaHOBEHH ca
CHILIECTBEHH WHIUKALMKA 33 KPEIUTEH PUCK OTHOCHO BBH3CTAHOBUMOCTTA HAa KPEAUTHU
eKCIO3UIIMK B Ta3U KaTEropus, KOETO OM MOTJIO /1a JOBeNe A0 ChIIECTBEHU 00E3IEHKH, HO
nopajgy HemocraTbuHa HH(OpMAIMs OJUTOPUTE HE Ca KOMEHTHpAjdd pa3Mmepa Ha
HEOOXOUMHTE TOBJIHUTEIIHN 00€31IEHKH.

C Pemrenne Ne 82/30.06.2014 roauHa C 11eJ1 ONTUMH3UPAHE HAa Pa3xoauTe Ha OaHKaTa IO
MPUBJICYCHUTE CPEICTBa, Ha ocHoBaHue 4i.115, anl u an.2, 7.2 u 3 u 4116, an.2, 1.1,
Bp.wi1.103, an.2, 1.24 or 3KU1 u un.16, 1.16 ot 3BHB, cunrano or 01.07.2014r., YC na bHb
HaMaJIHJT JIMXBEHUTE MPOIICHTH IO JEMO3UTH Ha [(pupma] 10 cpenHus uM ma3apeH pasMep
3a O0aHKOBaTa CHUCTeMa 1O BHIOBE W BanyTH. CBIIACHO TNPHIIOKEHHE KBM PEUICHUETO,
JIMXBEHUST MPOIICHT 3a OaHKoBaTa cuctema Oe3 [¢upma] MO AEmO3uTH, AOrOBOPEHH 3a
noJi3BaHe cien npeaussecrue e 2,59%.

Ha 25.07.2014 roguna B wm3nbiaHenue Ha wi.l2l or 3KM kBecropute Ha [dupmal]



npeAcTaBuwIM J{OKIaa 3a TEKyIIOTO ChbCTOSIHUE HA OaHKaTa, MyOJMKyBaH HA CTpaHHUIATa Ha
BHB-ttp://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr_20140731_al bg.p
df

Crnopen to3u [loxnan, ome Ha 20.06.2014 roauna npu npoBepka Ha NEpOTO "APYTrU aKTUBH'
B ©KeJHEeBHaTa 000POTHA BEIOMOCT Ha OaHKaTa € KOHCTaTUPaH HeoOW4ailHO royisiM pasder
Ha CTOWHOCT 0Koyio 205 MUJIMOHA B JIEBOBA PABHOCTOMHOCT, KaTO OmepalusiTa Ouia B3eTa Ha
6a3a mpotokos-pasnucka ot 19.06.2014 roauna, cnopen koiito [hupma] (MaxoputapeH
akimonep B K.) MOTBbpk1aBa MOJydaBaHETO M 3abJDKCHUETO CH KbM  [pupma] Ha cymu B
pa3NMYHU BaXyTH C 0o0ma neBoBa paBHOcTroiHOCT 205 887 xwmi. nepa. Crnopen chius
MIPOTOKOI-PA3MKCKa, ABDKUMUATE CYMH ClieBalio aa ObaaT Bb3ctaHoBeHU 10 30.06.2014r.
3a ToBa B3emaHe KkBecropute ca yBenomMuwsin bBbHB ¢ Jlokmagna 3ammcka  Ne
83229/08.07.2014r. Ot Hokiana Ha KBecTOpuTe ce ycraHoBsiBa omie, ye kpM 30.06.2014
roguHa GUHAHCOBHUSAT pe3ynrtaT Ha [¢dupma)] Oun 3ary0a, B pasmep Ha 65283 xui. sieBa, npu
peamm3upana nedan6a keM 31.05.2014r. Ha croitnoct 14997 xun. neBa. OcHOBeH (akTop 3a
oTyeTeHaTa 3aryba 3a Mecell IOHH OWJIM HAYHMCIIEHUTE IPe3 Mecela MPOBU3UU OT 00E31eHKa
Ha kpeautu B pasmep Ha 95 907 xun.aB. Kem 30.06.2014 ronmuuHa cymata Ha aKTUBHUTE Ha
[bupma] ¢ 6 896 212 xwi1. JB. U CpaBHEHO ¢ Kpas Ha Mecel| Maii ¢ ¢cbe 741 352 xuijB.
(9,7%) mo-manko. Ilo-chinecTBEHUTE MPOMEHH B aKTHBUTE HAa OaHKaTa OCHOBHO 3acsraju
JWKBUTHUTEC AaKTUBH - HAMASBAIM TApPUYHUTE CPEACTBA W MAPHUYHUTE HAIUIHOCTH,
[IEHHUTE KHIWKa WU B3eMaHusta or Oanku. [Ipe3s m.romum 2014 roamHa Ha OUTOpUTE,
W3BBPIIUIIN JaCTHYHATA MPOBEPKA, € BBH3JIOKEHA ISJIOCTHA OICHKA HAa BCHYKH aKTUBU HA
[bupma], 3a cpok mo 20.10.2014r., Bb3 OCHOBa Ha KOSTO Ja C€ M3BBHPIIN OOE3leHKAa Ha
AKTUBUTE ¥ HaMaJsiBaHE Ha COOCTBEHUS KamuTall.

C Pemrenne Ne 114/16.09.2014r. YC na BHB koHcTaTHpai, 4e KbM MOMEHTa MPOIbJIKABAT
Jla ca HaJMIe YCIIOBUSTA W MPEIIOCTaBKUTE, JIOBEIH JI0 TocTaBsiHe Ha K. moj crenuaicH
HAJ30p, Thi KaTo OaHKaTa MPOABJDKABaNa JIa U3IMHMTBA OCTHDP HEJOCTUT Ha JIMKBUIHOCT 32
BBH3CTAHOBSIBAaHE HA OaHKOBAaTa CH JICHHOCT M 33 M3MbBJHCHHE Ha 3abJDKCHHUSATA CH KbM
JET03aHTUTE U APYTU KPEIAUTOPH, IMTOPATU KOSTO JEHCTBUETO HA BCUYKUA MEPKH, HAIOXKCHU
¢ Pemenune Ne 73/20.06.2014r. va YC na BHB -3a nmocraBsHe Ha GaHKaTa IOJ CIIELIUAJICH
Haj30p U Te3u mo Pemenwe Ne 82/30.06.2014r. na YC na BHB - 3a namansBaHe Ha
JMXBEHUTE TMPOIEHTH O JIEMo3uTHTe, Onio npoabinkeHo no 20.11.2014r. Ha och. un.107,
an.3 or 3KU, Ha kBectopute Ha K. Omwiio ykazano Haii-kbcHO a0 20.10.2014r. na BHecaT B
BHBb nsanoctHa onenka Ha aktuBute Ha K., a 1o 31.10.2014r. na npencrassar B BHb oruer 3a
KarmuTangoBaTa ajexkBatHocT Ha K. Ha 0a3a M3rorBeHaTta ITbJIHA OIEHKA HA aKTUBHTE, CIEI
KOETO Ha 0a3a pe3yNITaTHTE OT Ta3H OIEHKA, Ja ObJe B36TO OKOHYATEIIHO PEIICHHE OTHOCHO
K.. Ha 20.10.2014r. xBecropute Ha K. Buecin B BHb noknaaure na [dupmal, [dbupma] u
[bupma], kaTo 3aKiIrOUEHHETO HA OAMTOPUTE OMIIO 32 HEOOXOAMMOCT OT OOE3IEHKH Ha
aktuBu Ha K. B 00my pasmep Ha 4222 muH. nB. [loknmaaute ca npuetd ¢ Pemienume No
133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B usneinenue Ha Pemenue Ne 133/21.10.2014r. ma YC na BHB,
kBecropute Ha K. BHecin B BHB ¢unancosure n Hagzopuu otueru Ha K. kbm 30.09.2014r.,
Bb3 ocHoBa Ha kouto YC Ha BHDB ycranoBun orpunarenHa cToilHOCT Ha coOCTBEHUS
kanuTan Ha K. B pazmep Ha munyc 3745313 xun.jB., onpeneien cnopen Pernament (EC) No
575/2013r. OTHOCHO TPYICHIMATHUTEC W3UCKBAHHUS 32 KPEAUTHUTEC HWHCTUTYLUU W
WHBECTHIIMOHHUTE TOCPEIHUIIM, KaKTO M dYe OaHKaTta HE OTroBaps Ha KalHUTaJIOBUTE
usuckBanus cbriacHo Permament (EC) Ne 575/2013r. B mocneactBue B nombiHenue, ¢
nucmo ot 05.11.2014r. xBecropute Ha K. yBenomunu BHB, ue cnex natata Ha mocraBsiHe Ha



Oankara noj crernuaieH Haazop a0 31.10.2014r. Bki., B K. ca mocThnuiam yBeqOMIICHHS 3a
[IECHM Ha B3E€MaHMs, CKJIIOUEHH MEXKIy KIHMEHTH Ha OaHKara, W BOJICU3SBICHUS 3a
IpUXBalIaHe Ha 3a]IbJDKEHNUS KbM OaHKaTa ¢ B3eMaHUs KbM Hesl, IPUJOOUTH 110 JOTOBOPH 32
[ecs1, HO JIOPY BCHYKHM YBEIOMIICHHS 32 LIECHU W MPUXBAIIAHUS Ja ObJAAT OCYCTOBOJICHU B
CUETOBOJHUTE perucTpu Ha OaHkaTa, ¢puHaHcoBHAT pe3yntaT Ha K. xbm 30.09.2014r. 6u
OCTaHaJl OTpUIATEIHA BEJIMYHHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4vn.103,
am.2, .25 mw w151, an.1, mp.1 or 3KU u un.16, 1.15 ot 3bHB, BHb orHena numen3a Ha K.
m3naneH ¢ Pemenne Ha YC Ha BHB Ne 24/21.01.1994r. CeriacHo 1.2 U 1.3 OT TOBa
peuienue, Ha ocHoBanme wi.9, am.l m an.6 or 3akoHa 3a OaHKOBaTa HECHCTOSTEIHOCT,
cJIeBaIO Aa ObJAT MPEANPUETH ASHCTBUSA 3a MOJaBaHe Ha UCKAaHE 10 KOMIIETCHTHHS ChJI 3a
OTKpUBaHE Ha MPOMU3BOACTBO 110 HECHCTOSITENHOCT, KaKTO U 1a 0bae yBenomen ®I'Bb. C
Pemienne Ne 61/18.11.2014r. Vupasutennusatr cbBer Ha @OI'BB ompemenun neser
oOciyXBamy OaHKH 32 W3ILIANIAHE HA TAPAaHTHPAHHUTE BJIOrOBE, KAKTO W M3ILIAIIAHETO J1a
3amoune Ha 04.12.2014r.

C Pemenune Ne664/22.04.2015 roguna va CI'C, moctaHoBeHo 1o T. nexo Ne 7549/2014
rojvHa ¢ o0sBEeHa HEIIaTE)KOCIOCOOHOCTTa Ha [(upMma] ompeserieHa e HavajaHa jgaTa Ha
HerarexocnocodHocrTa Ha [dupma] 06.11.2014 romuHa, 00siBEHA € B HECHCTOSTEIHOCT

[dpupma]. Pemenuero wa CI'C e ormeneHo ot crpaHa Ha CAC B yacTra, B KOSTO €
oIpeJielieHa HayalHaTa JaTa Ha HeIUIaTeK0CIOCOOHOCTTa, KaTo € ONpe/eieHa HayalHa JaTa
Ha Herurarexocrnocoonocrra Ha* K.© 20.06.2014 roquna.

Ot npencraBeHoro baHKOBO yaocToBepeHHe OT cTpaHa Ha [dupma] € BHIHO, ye
UIICIBT € UMaJl OTKPUTH HSIKOJKO CMETKH B [(upma], Karo mo mbppBaTra CMETKa B JieBa
cangoro kbM 30.06.2014 romuna e B pasmep Ha 1775,61 neBa mo cmerkara B neBa, 93
480,15 eBpo no cmeTtka B eBpo 415,616 neBa mo cmeTka B JieBa U IO Apyra CMeTKa B JieBa
-152 000,89 sneBa.

[To nemoTo e Ha3HauYeHA, U3CITYIIaHA U HEOCTIOPEHa OT CTPAHUTE ChICOHO- CIETOBOTHA
eKCIepTH3a, KaTo B 3aKIOYEHHETO CH BEHIOTO JIMIE € Jajo IMOAPOOEH OTroBOp Ha
BBIIPOCHUTE, MOCTABEHH MY KaTo 3ajJada, a paslHUTaH B ChACOHO 3acemaHue, eKCIepThT
3asIBsIBA, Y€ MOJIbPIKA 3aKITHOUYESHUETO CH .

C orsenq Ha Taka ycTaHoBeHaTa (akTHUecka OOCTaHOBKA, AJIMHHUCTPATUBEH CbJI
Codusi-rpanx HamMupa TpensiBeHaTa MCKOBa MOJI0a 3a MPOIECYyaJHO JONyCTUMa, IoJaaeHa
OT JISTUTUMUPAHA CTPaHa M MPU HATWYUE Ha TIPAaBEH HHTEpeC OT TpesBsBaHe. Pasrinenana
0 CHINECTBO, ChINATa CE sBSBA YAaCTHYHO oOcHoBaTenmHa. ChoOpakeHHSATa 3a TOBa ca
CIIEIHUTE!

CeraacHo ui.7 ot Koncrurynusra Ha Pb nbppikaBaTa oTtroBaps 3a Bpeau, NPHYHMHCHH
OT HE3aKOHHU aKTOBE WJIM JICCTBUS Ha HEHMHU OpPraHu U JIbKHOCTHHU Juia.Pasnmopenbara
ce ChIbpKa B TIJiaBa MbpBa Ha KOHCTUTYHMSATA, NMOCBETEHA HAa OCHOBHUTE Hauaja 3a
JIbP)KaBHO YCTPOMCTBO, HO ChIaTa HE € HPSK BT 3a 3aluTa. TS MpOoriiacsiBa OCHOBCH
MPUHIIAI, OCHINECTBABAHETO HAa KOWTO TPsAOBA Jla Ce ypelaW ChC 3aKOH. TakbB 3aKOH €
3aKOHBT 3a OTTOBOPHOCTTA Ha JAbp)kaBaTa M oOmumHuTe 3a Bpeau. 30/JOB pasrpannun
OTTOBOPHOCTTAa Ha JiBa BHJA- OTIOBOPHOCT  3a JEHHOCT Ha aJMUHHCTpalusATa |
OTTOBOPHOCT 3a JEWHOCT Ha MpaBO3alIMTHU opraHu, kato B 4i. l.aml or 301OB e
MIOCOYEHO, Y€ JbpKaBaTa W OOIIMHHUTE OTrOBapsT 3a BPEAUTE, NPHUMHCHU HA TPAKJIAHHU H
IOPUIMYECKH JIMIA OT HE3aKOHOChOOpa3HU aKTOBE, JCHCTBHS WM OE3JCHCTBUS HA TEXHH
OpraHy W JUIHKHOCTHH JIMIIA TIPU HJIH 10 MTOBOJI U3ITBJIHEHUE HA aIMUHUCTPATHBHA JCHHOCT.




[lo cunara Ha anuHes BTOpa,MCKoBeTe Mo an.l ce pasriaexgar mo pena,yCTaHOBEH B
AJIMUHUCTPATHBHONPOLIECYATHHSI KOJEKC, KATO MECTHATA MOJACHIAHOCT CE€ OMpeAess Mo 4.
7, an. 1-ucKbT 3a o0e3lIeTeHue ce MpesBABa MPe Chla M0 MACTOTO Ha YBPEXKIAHETO UM
10 HACTOSIIIMA aJipec WM CEIaUIIETO Ha YBPEIeHUs cpelly opranute mo 4wi. 1, an. 1 u ui.
2, an. 1, oT YMUTO HE3aKOHHU aKTOBE, ACHCTBUS UM Oe3/1efiCTBUS ca MPUIMHEHH BPEIUTe

B pasnopenbara nHa un.203 AIIK e permamenTHpan peabT 3a NpeAsBABaHE Ha
MCKOBE 3a 00€3IIETEHUs, a 32 HEYPEIEHUTE BBIPOCH 32 UMYIIECTBEHATa OTTOBOPHOCT CE
npuiarat pasmnopenouTe Ha 3aKOHAa 3a OTTOBOPHOCTTa Ha JAbp)KaBaTa M OOIIMHHUTE 3a
BpEeIU,[IPUUMHEHN Ha TpakJaHu M topuaumdecku juna. CermacHo wi. 4 or 30/10B
IBIDKUMOTO 00E3LIETeHHE € 32 BCHUKH MMYIIECTBEHH U HEMMYIIECTBEHU BpPEAM, KOUTO ca
npsKa U HEMOCPEACTBEHA MOCJIeANIla OT yBpexaaHeTo. OTroBOpHOCTTA € 00EKTUBHA U HE €
00BBbp3aHa OT HAJMYUETO WJIM JIMIICAaTa Ha BUHA Y JUIBXXHOCTHOTO JIMLE, MPSIK MPUYUHUTEI
Ha Bpeaure. EnemMeHT oT (akTuyeckuss CbCTaB Ha OTIOBOPHOCTTa Ha JbpXkaBaTa €
YCTaHOBSIBAHE HE3aKOHOCHOOPAa3HOCTTAa HA AakrTa, JeicTBUETO WM Oe3AelcTBUETO Ha
IbpKaBHUSL OpraH - T. €. aKo HM300110 HEe ca perjaMeHTHpaHd B 3aKOHA, WIM aKo
IpOTUBOpEYaT Ha MaTepUalHO IPaBHU M IpolecyaaHu HOpMU. OTroBOpHOCTTa HE ce
npe3yMIiipa OT 3aKOHa, 3aToBa B TEXKECT Ha HIIeNa € Ja YCTaHOBM HAJIMYMETO Ha
KyMYJIQTUBHO M3MCKYEMHMTE C€ INpPEIIOCTaBKU 3a OTroBopHocTTa mo ui. 1 or 30/I0B -
HE3aKOHOChOOpa3eH akT, OTMEHEH IO ChOTBETEH pen, AeiicTBue uiaM Oe3jeiicTBUE Ha
aJMHHHMCTPATUBEH OpraH IO MOBOJ M3I'bJIHEHUE HAa aJIMUHUCTPATUBHA JEHHOCT, HACThIINIIA
Bpela, MpUYMHHA BPb3Ka MEXJIy OTMEHEHMs aKT, JIelcTBUE WK Oe3lelicTBHE U BpenaTa.
[Ipu nuncara Ha KOWTO W Aa OWJIO €l1eMEHT OT (haKTHUECKHsl ChCTaB HE MOXE Ja ce
peamusupa otroBopHoctta 1mo wi.l or 304OB. Csriaacio 4205 or AIIK, ucksT 3a
o0e3IIeTeHne ce MpPEeAsiBsIBA CpPEUly IOPUIMYECKOTO JHUIE,MIPECTaBIIBaHO OT OpraHa,oT
YUUTO HE3aKOHOCHOOpA3eH akT, JACHCTBHME WU Oe3neiicTBHe ca mpuuuHEHUTEe Bpenu. Ho
OTrOBOPHOCTTa Ha JIbp’KaHaTa He € Oe3ycioBHa.3a Ja ObJie aHraxupaHa, TO Cle[Ba Ja
O0baat Hamuie Busupanute B wi.l or 30/IOB mpenmocTaBku- HE3aKOHOCHOOPA3EH aKT,
nericTBUe MM Oe3/ielicTBIE Ha OpraH WM JUTHKHOCTHO JIMIIE Ha Jbp)KaBara, MPH WU I10
MIOBOJ] M3IIBJIHEHNE HA aJMUHUCTPAaTUBHA JIETHOCT, OTMEHEHU 110 ChOTBETHHS pell,Bpesia OT
TaKbB aMMHHMCTPATUBEH aKT,IPUYMHHA BPB3Ka MEXAY INOCTAHOBEHUS HE3aKOHOCHOOpa3eH
aKkT,JeiictBue MM Oe3feiicTBME W HACTBIUIMS BpeJOHOCEH pe3yinraT. ChIilacHO
TeakyBatenano pemenue Ne 3 or 22.04.2005 r. mo 1.rp. neno Ne 3/2004 r. va OCT'K Ha
BKC: "OOGe3uierenue 3a Bpeay OT HE3aKOHHU aJIMUHUCTPATUBHU aKTOBE, MOXKE J1a C€ HCKa
cliell TAXHATa OTMsHA C pEIleHHEe Ha ChJa, KaTO YHMIOXKAE€MH, a MpPU HUILOXKHUTE - C
KOHCTaTUpaHE Ha HUIIOXKHOCTTa B caMHus Ipolec no obesiiersBaHe Ha Bpeaute. Korato
BpeIUTE MPOU3TUYAT OT (PaKTUUECKHU AeHCTBUS Win Oe3elicTBUS HA aAMUHHUCTpALUATA,
00€3IIEeTCHUETO 3a TSAX MOXE J]a Ce MCKa Clle]l IPU3HAaBAaHETO UM 3a HE3aKOHHHU, KOETO ce
yCTaHOBSIBA B IIPOM3BOJCTBOTO IO oOe3uiersiBaHeTo. B mbpBus ciyyail B3emMaHETO 3a
o0e3IIeTeHre 3a BpeAM CTaBa U3MCKYeMO OT MOMEHTA Ha BIIM3aHE B CHUJIAa HA PEIICHUETO, C
KOETO C€ OTMEHs He3aKOHHUS aJMUHHUCTPATUBEH akT. B ciyuail, ye BpenuTe npou3Tuyar ot
HUIIIOXKEH aKT - OT MOMEHTa Ha HETOBOTO M3/1aBaHe.

B PEHIEHHME Ne 333 OT 13.01.2014 T'. IO AAM. JI. Ne 1253/2013 T'., IIl OT/. HA
BAC e mnocoueno, ue““Hopmarta Ha un. 1, an. 1 or 30/IOB He nmpaBu pa3rpaHHuYE€HUE OT
KaKbB HE3aKOHOCHOOpa3eH aIMUHUCTPATUBEH aKT CJIe/Ba Jla ca MPUYMHEHU BPEAUTE, 3a Ja
BB3HUKHE CYOEKTHBHOTO MPAaBO Ha YBPEACHOTO JIMIE Ha 0OE3LIETEeHHE HAa TOBa OCHOBAaHUE
MarepuanHonpaBHaTa aKTHBHA JITUTHMANMs 3a WIIENa Npou3THYa OT (akTa Ha
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MOHECEHUTE BBPXY MpaBHata My cdepa Bpeau BCIEACTBHE OT JEHCTBHETO Ha
NPOTUBOINIPABHUA  HOpMaTUBEeH akT. [lpaBomopakgammsaT CcyOEKTHUBHOTO IIpaBO Ha
o0e3iieTeHre OpuIUUecKr (akT € HaCThIIMJIaTa B MpaBHATa cdepa Ha rpakJIaHWHA BPE/a,
BCJIE/ICTBHE OT HE3aKOHOCHhOOPa3HUsS aJIMUHUCTPATUBEH akT. KOperaTuBHO OT TO3M MOMEHT
BB3HMKBA OTTOBOPHOCTTA Ha Jbp)KaBaTa 3a TixHara oOe3Bpena - MacWBHATa
MaTeprasHonpaBHa JerutuMmanus. OT OoOEKTHBHA CTpaHa ChINO Taka OTTOBOPHOCTTA Ha
nepkaBata mo wi. 1, an. 1 or 30/I0B, Bp. wi. 7 or KPb He Bb3HUKBA U JabpKaBaTa HE
JIBIDKU 00€311eTeHNe, aKo ca HAJIMLE BPEI, HO T€ ca MPUYMHEHU OT aJIMUHUCTPATUBEH aKT,
KOWTO HE € MpOoTHBOMpaBeH. [[pHHIMIBT Ha mpaBoBaTa Abpxkasa /4wl 4, an. 1 or KPb He
Aonycka [ia e Hanuue nepuo oT Bpeme - MexXay Bb3HUMKBAHETO Ha BpeauTe U peLleHneTo
3a OTMsiHa, Npe3 KOMTO rpaxa4aHUHbLT Aa Thbpnu Bpeaun U Aa HaMa cybekTMBHO NpaBo Aa v
obeswweTn, a Abpxaeara Aa HAMa OTrOBOPHOCT [a MM OBBb3ME3AW 4Ype3 3annaliaHe Ha
obesweteHne. ToBa He e OONYCTUMO HUTO B OBnacTTa Ha rpaxaaHCKOTO MpaBo, HUTO B
obrnactta Ha agMUMHUCTPaTMBHOTO npaBo. [lpaBoTo Ha obesleTeHne BbL3HWKBA OT
MOMEHTa Ha YBPEXOAHETO, KOeTO € B pe3ynTar OT OeWCTBME Ha akT, NpoTMBOopeYall Ha
3akoHa.OT Bb3HUKBaAHE Ha MpaBoTO Ha obesweTeHMe Bb3HMKBA OTFOBOPHOCTTA Ha
Abpxasata.AKTMBHaTa npouecyanHa nermtuMmaums, OTHacswa ce [0 yrpaxHsiBaHe Ha
Bb3HUKHANOTO Beve Cy6eKTMBHO nNpaBo, 3a pas3fuka OT CaMOTO CYyGEeKTUMBHO MpaBo
Bb3HMKBA OT MOMEHTA Ha OTMSAHAaTa Ha adMVWHUCTPaTMBHUSA aKT KaTo He3aKOHOCbHOOpa3eH.
UneH 204, an. 1 ot AllK, KONTO coun, Ye UCKLT MOXe Aa ce npeasisu cref oTMsiHaTa Ha
agMUHUCTPATMBHMA aKT MO CbOTBETHUS ped, pernameHTMpa camo akTuMBHaTa
npouecyarnHa, HoO He 1 MaTepuanHornpasHa nerMTuMmaums.

MpensiBeH crnieq OTMsiHATa Ha akTa Mo CbOTBETHUS pefd, UCKLT Lenu aa obesweTn Bpeau,
Bb3HUKHaNM npeaun ToBa, Bb3HUKHaNM Mo BpemMe Ha AeNCTBMETO Ha akTa, OT MOMEHTa Ha
TAXHOTO NpuYMHSABaHe. B nmogkpena Ha ToBa CTaHOBMLLE € CNeOHOTO OGCTOATENCTRO:
KOraTo HOPMAaTMBHUSIT aKT CTpada OT TOMKOBa TEXbK MOPOK, BOAELW, OO0 HerosaTta
HULOXHOCT, npeaBapuTenHa OTMsHa He e Heobxogauma, HUTO € Heobxogumo
npeaBapuTenHo 0bsiBiBaHe Ha HULLLOXKHOCTTa".

OT Taka oyepTaHaTa pasnopenba € BWAHO, Ye UCKBLT € OCbAWUTENEH U C Hero ce uenu
Bb3Me3asiBaHe Ha NNLETO,NPETHLPNANO BpeaM BCNeacTBMe Ha HE3aKOHOCHOOPa3HN akToBeE,
aenctens 1 6esgencTems.Ho oTroBopHOCTTa Ha AbpKaHaTta He e 6e3ycnoBHa.3a na 6bae
aHraxupaHa, To crnegBa ga 6baar Hanuue Busmpanute B Yn.l ot 304O0B npegnocTaBku-
He3akOHOCbOOpaseH akT, AencTene unu 6e3gencTene Ha opraH UM AMbLKHOCTHO NULE Ha
Abp)XaBarta, Npu UNn nNo NoBOA M3NbITHEHNE Ha agMUHUCTPATUBHA AENHOCT, OTMEHEHM NO
CbOTBETHUA pef,Bpeda OT TakbB aAMUHUCTPATMBEH akT,MPUYMHHA Bpb3Ka Mexay
MOCTAaHOBEHMSI He3akOoHOCbHOOpaseH akT,nenctene wunu 6e3genctene M HacTbNUAUS
BPEOOHOCEH pe3ynTar.

OT pokasatencTeara Mo 4enoTo € BUAHO ,4e ULeLbT € uman OTKpUTK 6aHKOBU CMETKM B
neBa n eBpO 3a CbXpaHeHWe Ha napu npu ycrnosusTa Ha npedepHuumnaneH 6escpoyeH
aenosnt B [cbupma), a BpeouTe ce npeteHaupar ot 6esgencteme Ha BHB, nopogeHo ot
HeynpaxHeH KoHTpon Ao 20.06.2014 roguHa, korato [hvpma] e cnpsana nnawaHuaTa u
nweubT € 6un nocTaBeH B HEBB3MOXHOCT Aa MON3Ba U Aa MMa AOCTbM 4O NapuTe Cu.

MpaBHaTa pernameHTauma Ha BHB ce Hamupa B 3akoHa 3a BHB, B ynmMto un. 1, an. 1 n
yn. 2, an. 6 3bHB, e nocoyeHo, Ye bbnrapckara HapoaHa 6aHka e ueHTpanHaTta 6aHka Ha
Penybnuka bbnrapus, T8 e 1opyMaMYecKo nvue 1 perynmpa u ocbLecTBsiBa Haa30p BbPXY
AenHocTTa Ha apyrute 6aHkm B PB.OcHoBHaTa uen Ha Bbnrapckata HapogHa 6aHka e fa
nogabpXa ueHoBaTa CTabUNHOCT 4pe3 ocurypsBaHe CTaburHOCTTa Ha HauuoHanHaTa
napuvyHa eguHMLA WU NPOBEXAaHe Ha napuyHa nonuvTuka B CbOTBETCTBUE C U3UCKBaHUATA
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Ha To3nM 3akoH. bvnrapckatra HapogHa ©aHka cbaoelcTBa 3a Cb3gaBaHETO U
PYHKLUNOHMPAHETO Ha ePEKTUBHN NIaTEeXHM CUCTEMM M OCbLUECTBABA HaA30p BbPXY THAX
(un.2, an.4), bwnrapckata HapogHa 6aHka MMa W3KNKYUTENHOTO MpaBo ga emuTupa
GaHKHOTU 1 MOHeTWM B cTpaHaTa (4n.2, an.5), bbnrapckata HapogHa 6aHka perynupa u
OCbLLEeCTBABA Haa30p BbPXy AerMHOCTTa Ha Apyrute ©aHkm B CTpaHata C  orneq
nogabpXaHe crTabunHocTTa Ha 6GaHkoBaTa cucTtemMa W 3awmta  MHTepecute Ha
Briokutenute (4n.2, an.6) Wmywecrtsoto Ha BHB karo cneumduyHa M aBTOHOMHa
WHCTUTYUUSA, KOATO WM3BBPLUBA CTOMaHCKa OEVHOCT, 3a pasfnuka OT BCUYKM OCTaHamu
AbPXKaBHM OpraHu U yuypexneHusl, e oTAenHo OT TOBa Ha AbpXaeaTa, T.e. TO € COOCTBEHO
Ha GaHkaTa. B un. 55. an. 1 ot 3akoHa 3a BHB mn3pu4Ho e nocoveHo, Ye "BHB nva npaso
Ha COBCTBEHOCT BbpXy MPUTEXaBaHUTE OT HeSA BELUW. KOATO € OTAEenHa OT AbpXaBHaTa
COBCTBEHOCT W Korato ca Hanuue ycrnosusi 3a OoTroBopHocT Ha BHBE 3a Bpegu (a 11
OTroBaps 3a penapuvpaHeTo MM CbC COBCTBEHOTO CU MMYLLECTBO no obwus peg, a He
abpxaesata. B motmeute kbm 30OOBIT (3arnaeBneto Ha 3akoHa € nameHeHo Ha 300O0B c
OB, 6p. 30/11.04.2006 r., B cuna ot 12.07.2006r.) M3pU4HO € MOCOYEHO "AbpKaBaTa He
HOCW OTFOBOPHOCT 3a Bpeau, NPUYMHEHU OT AENCTBUSATA U aKTOBETEe Ha OSTBXKHOCTHU nuua
B CTOMaHCKM OpraHu3auum, B T.4. M KOraTo Te ca pe3ynTar Ha ynpaxHsiBaHETO Ha
npenocTaBeHn UM ObpXaBHU DYHKLMN.

O6cTtoatenctsoto, Ye BHBE ocbliecTBABa Haa3op BbpXy AEVHOCTTA Ha TbpProBCKUTE
GaHkK- No aprymeHT OT pasnopenbata Ha un.4l,an.3 ot 3BHB- onpegens ¢ Hapenba
3a4bIDKUTENHUTE MUHMMarnHU pesepBu, KOMTO GaHkuTe ca ONbXKHM Aa nogabpxar npu
Hesl, MeToA4a 3a U3YUCNSIBAHETO MM, KaKTO M yCroBUSITa M CnyvauTe 3a nnawaHe Ha nvxea
BbpXy TAX W YyTBbpXAaBa C Hapedba Opyrn ycroBuMs U U3UCKBaHUS 3a MNOAAbPXKaHe
CTabuNHOCTTa Ha KpeauTHaTa cucTema, He st MpaBy YacT OT AbpXKaBHaTa agMUHUCTPaLNS,
a OoT TaM U He W npugaBa KayeCTBO Ha aAMWHUCTPATMBEH OpraH, KakTO WU OpraH,
HaTOBapeH C agMUHUCTPATMBHU NPaBOMOLLMSA NO CMUCBNa Ha naparpad 1 ,7.1 ot [P Ha
AlK,cnopeg kosito pasnopenbda- "AOMUHUCTPATMBEH OpraH" € OpraHbT, KOWTO
NpUHagNeXn KbM CUCTEMAaTa Ha W3NbMHUTENHATa BMNACT, KaKTO WU BCEKM HOCUTEN Ha
aoMUHUCTPATMBHN NPaBOMOLLNA, OBMaCTEH Bb3 OCHOBA Ha 3aKoH.. "OpraHusaums” cnopeq
onpenerneHMeTo , gageHo B naparpad 1,1.2 ot [P Ha AlMNK e topuanyecko nuue mnu
COPY)XEHWE Ha pUAOMYECKN UNKU (PU3NYECKM NULA, KOETO € opraHu3aunmoHHO o6ocobeHo
Bb3 OCHOBa Ha 3akoH.BHB He e n opraH, KOWTO NpuHagnexM KbM cucTemara Ha
N3NbNHUTENHATa BNacT- TS He e cpeq U3PUYHO U n3vepnatenHo nocodeHuTe B yun. 19, an.
2, 3 n 4 3A uUeHTparHM M TepUTOpUanHW OpraHu Ha W3NbrHUTENHaTa BNacT, HUTO
npeacraenaBa agMUHUCTpauUuUA, noanomMarawia opraH Ha u3nbhHuWTenHara Bract no
cMucbna Ha un. 34, un. 36 nyun. 38 3Agm. BHB He e opraH Ha BogxeTHa n3gpbXKKa U He e
YacT OT pasnopeguTenuTe C AbpXaBHUA OKO[XKET, CbrMacHO exXerogHute 3akoHW 3a
AbpXxaBHua OrogpkeT Ha Penybnuka bbnrapus. LleHTpanHata 6aHka He e 4acT oT
cuctemata Ha nybnuyHuTe uHaHCK No cmmucbna Ha 4Yn. 3 or 3akoHa 3a nybnuyHuTe
dpuHaHen (3MP), Tl kaTo He npeactaensBa OloopkeTHa opraHuM3auus cbobpasHo
neranHata geduHnums, cbabpxawa ce B § 1, 7. 5 ot JonbnHutenHute pasnopenbdu Ha
3MNd/ cnopen koATo  "BHOOXKETHW OpraHM3aumm” ca BCUYKM OPUOMYECKM NULA, YUUTO
GlooKETN Ce BKIYBAT B AbpXKaBHUA OHOLKET, B BrogxKeTuTe Ha obwuHUTE, B Brogxetute
Ha couunanHoocurypuTenHuTe OHAOBE, KakTO M BCUYKM OCTaHanu HOpUANYecKn nvua,
YAUTO CPELCTBA, NOCTBLMMEHUA U NMallaHnA Ce BKYBaT B KOHCoONuAupaHata uckanHa
nporpama no cunarta Ha HopMaTUBEH aKT UK no pega Ha un. 171. BHB He e 1 Hama Kak ga
6bae pasnopeguten ¢ GroopKeT cbrnacHo yn. 11, an. 1, 3, 6-8 3INd.brogxetsT Ha BHE He
ce ypexaa B roavwHus 3aKkoH 3a AbpXKaBHUA OHOLKET, BKAYMTENHO B 3akoHa 3a
abpxaBHus OwogpxkeTr Ha P Bbrrapmss 3a 2014 rogumHal korato ce TBbpan,ve BHBE e
GesgenctBana umeHHo nope3 2014 roguHa. BHB ce camomsgbpxa oT genHocTute,
npeaeugeHn B 3bHB, kato cbrnacHo un. 8, an. 4 oT TO3M 3aKOH TS BHAcs BCHAKa rogvHa




ocTaTbka OT roAMWHOTO MpEeBULLEHWE Ha MNPUXOAUTE Had pas3xoguTe B Mpuxod Ha
AbpxaBHua GrogkeT. CornacHo un. 48, an. 1 3bHB, pasxogute Ha BHE ce u3Bbplusar
cbobpasHo roguwHuna Grogxet, npuet oT YC Ha BHB. Brogxetst Ha BHBE He e vacTt oT
AbpxaBHua GogxkeT n BHB e HesaBucKMMa OT M3NbrHUTENHATa BNacT U He € YacT OT Hes,
cbrmnacHo un. 44 3BHB /Mpu ynpaxHsBaHe Ha npaBoOMoOWMATA W U3NbIHEHWE Ha
3aabiKeHMaATa Cu no To3n 3akoH bbnrapckara HapogHa 6aHka, ynpaBUTENAT U YNEHOBETE
Ha ynpaBUTEMNHWUSI CbBET Ca He3aBUCMMM W HAMAaT MpaBO Aa wuckaT unu ga npuemar
yKkazaHus Ha MUWHUCTEpPCKMA CbBET M Ha ApPYrM OpraHn M UHCTUTYUMU. MuHUCTEpCKUAT
CbBET M APYruTe OpraHn n UHCTUTYLMN HAMAaT NpaBo Aa AaBaT ykadaHusi Ha bvnrapckarta
HapogHa 6aHka, Ha ynpaBuTensa unun YrieHOBETE Ha YNpaBUTENHNSA CbBET.

[dbpxaBHUTE yypexaeHnst ca 6rogkeTHO oMHaHCUpaHK, KOeTo npegnonara niaHMpaHeTo n
yrpaBneHMeTo Ha npenocTaBeHUTe MM CpeacTBa Ja Ce M3BbplBa MO npasBunara,
npeoBngeHn B chneuvanHu HOPMaTUBHM akTOBE: OHOMKETHUTE 3aKkoHW, 3akoHa 3a
OUHAHCOBOTO yNpaBneHMe N KOHTPON B NYONMYHUS CEKTOp, 3aKkoHa 3a BbTPELIHWUS OaNT B
Ny6ANYHMA CEKTOP, KaKTO Y MHOXECTBOTO MPUIIOKMMU NMOA3aKOHOBU HOPMaTWBHU aKTOBE.
CkntoyBaT cOenkn ¢ rpaxxaaHn 1 ovpmMm no peq v npasuna, CbLECTBEHO pasnvyasalm ce
OT Te3n, BanuaHu 3a TEXHUTE CbKOHTPaxeHTn (3akoHa 3a obuiecTBEHUTE NOPBYKKM, 3aKOoHa
3a_ KkoHuecunte wn Ap.). PrvHaHCOBUTE nMapamMeTpy Ha Y4acTMETO Ha ObpXKaBHUTE
yupexaeHms B rpaxaaHckmsi 060opOT MO rpaXaaHCKM U TbProBCKW CAENKM € B 3aBUCMMOCT
OT npegBuaeHNTe UM C GrogxeTa NpuMxoan U pasxodu, KOUTO noaniexar Ha MOCTOSIHEH
KOHTpon oT CMeTHaTa nanara u opraHute 3a (OMHaHCOB OAMT.

Ho HopmaTta Ha un.203, an.1 n an.2 ot AlK e nsmeHena - 1B, 6p.77 ot 2018r., B cuna ot
01.01.2019r., cbrnacHO KOATO, MUCKOBETE 3a obeslleTeHust 3a Bpean, MPUYMHEHW Ha
rpaXgaHn Mnu LpUANYMECKN nuua OT "O4YeBMOHO HapyllaBalwv nNpaBoTo Ha EBponenckus
Cblo3" aKToBe, AencTBMA unu 6e3nencTBns Ha agMUHUCTPATUBHU OpraHn U OABKHOCTHU
nuua, ga ce pasrnexpar no pega Ha naea eguHageceta ot AlMK "lpousBogcTBa 3a
obesleTeHns”, KakTo 1 Ye 3a HeypedeHuTe BbMPOCK 3a UMyLLecTBeHaTa OTrOBOPHOCT e
ce npwnarat CTaHgapTUTE Ha W3BBLHAOrOBOpHATa OTrOBOPHOCT Ha [AbpXaBaTa 3a
HapylwaBaHe Ha npaBoTO Ha EBponenckua chbio3, cbobpa3siBalku BeYye TpPanHO
ycTaHoBeHaTa npaktuka Ha BAC/ nspaseHa B peauua cbaebHU pelueHUs oT mecel
06.2021 roguHa A0 HacToAWMA MOMEHT/ BbLMpPeKU, Ye CbAEOHMAT CbCTaB A0 TO3MU
MOMEHT e npueman B peguua cBou cbaebHu peweHusa, 4ye BHB He e
aAMMHUCTPATUBEH OpPraH CbOTBETHO Ha TOBA, Y€ OTHOLUEHUATA MeXAay Broxutenure
n [cdupma] He ca agMUHUCTPATUBHU, a OONUrauMoHHW, cneaBa Aa ce cbobpasu ¢
yTBbpAaeHata npaktuka Ha BAC u Ha Tta3m nnockoct BHBE e HagnexeH oTBETHMK MO
ncka B Npon3BOACTBOTO No obesweTsaBaHe Ha Bpean no peaa Ha 3040B, makap, ye BHB
He € agMUHUCTpaTMBEH opraH nNo cmucbna Ha §1, 1.1 ot 1P Ha AlK, T9 e AbpXXaBeH opraH,
a NPUHUMNBT 32 OTFTOBOPHOCT Ha AbPXaBUTe YNEeHKU € BanuaeH BbB BCEKU Crlyyau, KoraTto
AbpXKaBa YneHka HapyLwm npaBoTo Ha EC, He3aBMCMMO OT TOBa KOW € AbpPKaBHUAT OpraH,
yneto gencteme unu 6esgencTeme e B OCHoBaTa Ha HEU3MbBbIIHEHNETO HA 3a4bIIKEHMETO.
CobrnacHo 1.2 ot Tl Ne 2/2014 ot 19.05.2015 roguHa Ha OC Ha NpaxxgaHckara Kornerust Ha
BKC u lNMbpBa n Btopa konermn Ha BAC, pasrpaHNYMTENHUAT KpUTEPUA 3a NPUITOKUMUS
npaseH peq (300O0B wunu yun.45-49 ot 33[) npu nperteHumn 3a BpeauM OT AEVHOCT Ha
OopraHu, KOUTO He ca YacT OT U3NbJIHUTENHATa BNacT, € OCHOBHUAT XapakTep Ha AeNHOCTTa
Ha opraHa, OT YMMTO aKTOBE, AEWCTBMSA UNn BesgencTeusa ca npuyunHeHn spegute. Korato
BpeauTe ca MPUYUHEHU MNPU UM MNOBOA M3NbLIHEHWE Ha aAMWHUCTPATMBHA LAENHOCT,
KOMMETEHTHU ca agMUHUCTPaTUBHUTE ChaUNULLA.

B PeweHne N212020/24.11.2021 roguHa, noctaHOBeHO no agMm. geno Ne4192/2018
rogMHa no onuca Ha BAC- TpeTto otoeneHue e Noco4YeHoO, Ye ,, Ye KbM JaTtarta Ha
npensiBsiBaHe Ha nckosata Monba, B 6bArapckoTo 3akoHO4aTencTBO NUNCBAT CreunanHu
npouecyanHn HOpMW, pernameHTUpawM pega 3a peanu3npaHe OTrOBOPHOCTTa Ha




AbpXaBaTta 3a Bpedu, MNPUYMHEHW B pe3ynTaT Ha HapylwaBaHe Ha npaBoTO Ha
EBponerickns cbios.

CovrnacHo un. 4, §3 ot [JoroBopa 3a EBponenckus cbio3, MO cunata Ha npuHUMna Ha
NOAMHOTO CbTPYyAHNYECTBO, CbHO3 BT U AbpPXKABUTE YNEHKM, NPU MbIHO B3AaUMHO 3a4MTaHe,
CW cbOencteaT MpuM MU3NbIHEHWETO Ha 3agauvTte, npousTudawm ot [JorosopuTe.
[dbpXXaBuUTe-YNeHKn B3UMAT BCUMYKM OOWM unM  crneuuwanHn Mepku, Heobxogumu 3a
rapaHTMpaHe Ha M3NbfHEHWE Ha 3aabimKeHuATa, npousTnyawm ot [doroBopute mnm OT
akToBeTe Ha uHCTUTYuMmMTe Ha Cbio3a, cbaencTBaT Ha Cblo3a Npu U3NBLIAHEHUETO Ha
HEeroBuMTe 3adadn U ce Bb3abpKaT OT BCSKAKBM MEPKW, KOUTO Buxa Mornu ga 3actpawiar
nocTuraHeTo Ha uenute Ha Coblosa. LiutupaHara pasnopeanba Ha JEC He npeaswkaa ucka
3a aHraxupaHe OTrOBOPHOCTTA Ha AbpXaBaTa 3a HapylaBaHe Ha npaBoTo Ha EC, Ho
MaTepuanHo-npaBHUTE My NPEANOCTaBKM ca U3BeaeHU SICHO B NpakTukata Ha Cbaa Ha EC,
KOWTO npuemMa, 4e MpUHUMNBLT Ha M3BbHOOrOBOPHATA OTFOBOPHOCT Ha AbpXXaBUTe-YNeHKu
3a HapylweHne Ha npaeBoTo Ha EC e npucbly Ha cuctemarta Ha [loroBopuTte, Ha KOMTO ce
ocHoBaBa Cwblo3a. [MpaBHaTa BB3MOXHOCT Aa Ce aHraxupa OTrOBOPHOCTTA Ha BCsSKa
AbpXXaBa-YneHka 3a Bpeau OT HapyllaBaHe Ha nNpaBoTo Ha Cbio3a npoustuya ot un. 4, §3
JEC v npyHUMna Ha NoAnNHOTO CbTPYOHUYECTBO.
lMpaBoto Ha EC He npeaswkaa npouecyanHUTe npasuiia U KOMNETEeHTHUS HauuoHaneH
Cb 3a pasrnexgaHe Ha CnopoBe MO MOBOA4 MNOCOYeHaTa Mo-rope OTrOBOPHOCT, a
npegocTass ToBa MPaBOMOLLME Ha ObpXXaBUTe-YreHKM B CbOTBETCTBME C MpUHUMNA Ha
npouecyanHa aBTOHOMUS, OrpaHUYeHn OT MPUHLMNNTE HA PABHOCTOMHOCT U e(PEKTUBHOCT.
OcBeH TOBa, NPaBOTO Ha 4OCTbLMN A0 CbA U Ha edeKkTMBHA cbaebHa 3awmuta ca M3pU4HO
3aKkperneHn B un. 47 oT XapTara Ha OCHOBHWUTE npaBa Ha EBponenckus cbio3. Makap
onpeaensiHeTo Ha KOMNETEHTHUTE IOPUCOMKLUN U Ha NpoLecyanHua peq 3a npeasssBaHe
Ha MUCK 3a OTTOBOPHOCT Ha Abp)XaBaTa Ha OCHOBaHWe npasBoTo Ha Cbio3a ga nonaga B
obxBata Ha npouecyanHata aBTOHOMUS Ha [ObpXaBUTe-YneHKW, Te ca ONbXKHU [a
OTCTPaHAT MO pega Ha HauuoHarnHOTO NpaBo NocneauunTe OT NPUYMHEHUTE OT ObpXKasaTta
Bpeaun, nNpu ToBa Npu cnasBaHe Ha NPUHUMNUTE Ha e(PEeKTUBHOCT, Hanarall, HauMoHanHuTe
npouecyanHn npaeuna [fa rapaHTypar edgekTMBHa 3aluta Ha npefocTtaBeHuTe OT
OBLLHOCTHOTO NpaBO NpaBa M Ha PaBHOCTOMHOCT, WM3WUCKBALL, HaUWOHANHOTO NpaBoO Aa
npenocTaBn Ha BCEKM OCHOBaH Ha OOLHOCTHa pasnopenba Mck npouecyanHo TpeTupaHe,
KOeTo fa e noHe TorkoBa 6naronpuaTHO, KOMKOTO € 6naronpuatHO TpeTUpaHeTo,
npenBnaeHo 3a CXOOHN NCKOBE, OCHOBaHM Ha BLTPELLUHOTO Npaso.

MpaBoTo Ha Cblo3a npeaswxkaa CbLO, Ye 3aAbiMKEHMETO 3a MONpaBsHETO Ha BpeguTe
CbllecTByBa BbB BCUMYKM XUMNOTE3NW Ha HapywasaHe Ha npaBoTo Ha Cbi3a oT
AbpXXaBa-yrneHka, Mpu TOBa HE3aBUCMMO KOW € NyONUYHWMAT opraH, W3BbPLUWA
HapyLEeHNETO, N KON € NyOnuUYHMAT opraH, KOWTO CbINlaCHO NPaBOTO Ha CbOTBETHaTa
AbpXXaBa Mo NPUHLUKM HOCU OTFOBOPHOCT 3a MorpaBsaHETo Ha BpeauTte. M3nckBaHuaTa 3a
npunaraHe Ha OTrOBOPHOCTTA Ha AbpXaBaTa 3a Bpeau, MPUHMUMHEHM HA YacTHOMPaBHM
cybekTn, BCNeacTBMe HapylleHne Ha OBLHOCTHOTO MpaBo, MPUHUMMHO He TpsibBa ga ce
pasnuMyaBaT OT Te3n, KOMTO ypexaaTr OTroBopHocTTa Ha O6wHOCTTa npyv CpaBHUMMU
obcToaTencTea. 3awWuTata Ha npaeBaTa, KOMTO YacTHOMpaBHUTE CyOeKTM m3Bnu4ar ot
OBLLHOCTHOTO MNpaBO, He MOXe [a Ce U3MEeHs B 3aBMCUMMOCT OT HauuoHanHaTta wunm
o6LLHOCTHaTa CBLLHOCT Ha opraHa, KOMTO € NPUYMHUN Bpeaara.

Kakto cneaBa n ot PeweHnero no geno C-571/16, HaUMOHaNHUAT CbA € TO3U, KOMTO
cnegBa ga onpegenuy npen Kom cbh U No Kov pen Tpsibea aa ce pasrnena npeasBeHusT
nck. OCHOBHUAT BBMNPOC, Ha KOWTO cnegea ga 6bae OTroBOPEHO B Tasu Bpb3Ka, € Aanu
3agbmkeHneTo Ha BHB no un. 1 §3, i) or OupekTnBata € agMUHUCTPaATUBHO U B Tasu
Bpb3ka genctea nu BHB kato agMuHUCTpaTMBeH opraH no cmucbna Ha §1, 7. 1 [P Ha
ATlTK.

Bbnrapcka HapogHa 6aHka (YHKUMOHANMHO W OPraHuM3auMOHHO HEe MPUHaONEXW KbM



cuctemara Ha agMuHuUCTpauuaTa. Ta ce otumTa npen HapogHoto cvbpaHue, KoeTo, Hapea
c lNpesngeHTta, ns3bupa pbkoBogHMUTE ¥ oOpraHu. Ynpaenenwue ,b. Hag3op“ Ha BHBE ce
pBKOBOAM OT nogynpasuten, n3dpaH ot HapoaHoTo ckbpaHne. HesasucumocTTa Ha BHE e
N3pu4HO npornaceHa B yn. 44 or 3bHB, cbrnacHo KonTo, B pedakuusita KbM MOMEHTa Ha
HacTbNBaHe Ha TBbPAEHUTE Bpeau, Npu yrnpaxHsABaHE Ha NPaBOMOLLMATA U U3MBIHEHNE
Ha 3adbimKeHuATa CW MNo To3n 3akoH bwbnrapckata HapogHa 6aHka, ynpasuTenaT u
YneHoBeTe Ha ynpaBWUTENHWUS CLBET Ca HE3aBUCMMW M HAMAT NpaBO Aa UckaT wunu aga
npMemar ykaszaHus Ha MUHUCTEPCKMA CBbBET M Ha ApyrM OpraHnm W  WHCTUTYLUW.
MWHUCTEPCKMAT CHBET N OPYrUTE OPraHn U UHCTUTYLMU HAMAT NpaBo Aa AaBaT ykaszaHus
Ha bbnrapckarta HapoaHa 6aHka, Ha ynpaBUTENS UKW YNeHOBETE Ha YNpaBUTENHUS CbBET.
ColueBpemeHHo obaye, bbnrapcka HapogHa 6aHka e nybrnMyHo-NpaBeH opraH, Ha KOoroto
ca Bb3noxXeHn nybnnyHonpasHu OyHKLWK, rMaBHaTa cpeq KouTo e Aa Noaabpa LeHosaTta
CcTabuvnHOCT 4Ype3 ocurypsiBaHe CTabMNHOCTTa Ha HauuoHanHara napuvyHa egvHuua u
npoBexaaHe Ha napuyHa nonvTuka B CbOTBETCTBME C U3MUCKBaHUATA Ha 3akoHa. Hapen ¢
Tasn ocHoBHa uen Ha BHB, Ha Hea e BbL3NOXeH U Haa30pbT Ha KpeOUTHUTE UHCTUTYLUN,
cbrnacHo yn. 1 , an. 2 or 3akoHa 3a kpeautHuTe uHcTUTyumm /3KW/. BbB Bpb3ka C
Haa3opHUTe npasoMowmsa Ha BHB, Ta Moxe ga nsgaesa vHavBMayanHW agMUHUCTPaTUBHA
aKToBe, KOMTO nognexar Ha cbaedeH KoHTpon - un. 151, an. 3 3KW.

CnepoBaTtenHo, npuHUMNHaTa HesasBucumocT Ha BHB u pasrpaHvyaBaHeTro n  OT
cuctemMata Ha agMuHUCTpaumaTa He U3KyBaT oObCTOATENCTBOTO, Ye Ha Hea ca
Bb3MOXEHN KOHKPETHM aAMWHUCTPATUBHU npaBomMowmnsa MMeHHo no 3KW, BbB Bpb3ka C
kouto BHB wm3BbpliBa agMMHUCTpaTMBHA AEWHOCT. ToBa O3HadaBa, Y€ B OnpenereHu
xvnoTte3n BHB gencteBa kato HocuTen Ha agMUHUCTPATMBHN NPaBOMOLLNS, OBNAacTEH Bb3
OCHOBA Ha 3aKOH, U B TOBa CU Ka4yeCTBO M B Te3W Criyvau npeacrasnsea agMUHUCTPaTUBEH
opraH no cmucbna Ha §1, 1. 1 AP Ha AlK. ToBa e cbobGpaseHO M BbB Bpb3Ka C
npensuaeHara nogcbOHOCT Ha OCNopBaHMATa CpeLLy akToBe Ha opraHn Ha BHB, cernacHo
yn. 132, an. 2, 7. 3 AlK.

MpaBomowmero no un. 1, §3 i) or [upekTMBata € BBL3MOXKEHO HaA ,CbOTBETHUSA
KOMMETEHTEH opraH‘ Ha AbpXxaBaTa-yfieHka, KouTo € umeHHo BHB. Ta e HatoBapeHa ¢
N3KIMYUTENHA KOMMETEHTHOCT [a perynupa v ocblLeCcTBABa HaA30p BbpXy AeNHOCTTa Ha
Apyrute 6aHKkM B cTpaHaTta ¢ orfned nogabpXaHe ctabunHocTTa Ha GaHkoBaTa cuctema u
3awmrara uHTepecuTe Ha Bnoxutenute — un. 2, an. 6 3bHB. BHB e komneTeHTHUAT opraH
3a ynpaxHsiBaHe Ha Haas3op Bbpxy OaHkMTe no cmucbna Ha un. 4, nap. 1, 1. 40 ot
PernamenT (EC) Ne 575/2013 Ha EBponenckus napnameHT n Ha CbeeTa ot 25.06.2013 r.,
a Bb3nokeHoTo 1 B yn. 13 n un. 36 3K/ npaBomolluve fa nsgasa n oTHeEMa fNLEH3N Ha
GaHKn e ecTecTBEHO MpogbiHKeHne Ha Hag3opHaTa AerMHOCT Bbpxy TAX. [Mpu Tasm ceos
penHocTt BHBE ocbluecTBaABa BrnacTHUYECKM NMPaBOMOLLNA, KaTo pasnornara C pellaBalli,
perynupaLiy u CaHKLMoHMpaLLn yHKLUN Cnpamo BaHKkuTe.

OcBeH TOBa, nNpenBua OOEKTMBHUA XapakTep Ha W3BbLHAOrOBOPHATa OTFOBOPHOCT Ha
AbpXaBaTa 3a Bpeaun OT HapyweHuss Ha npaBoTo Ha EC, peabrT 3a aHraxupaHe Ha
JEenuKTHaTa OTroBOPHOCT MO peda Ha un. 45-49 ot 33[ e Henpunoxum. B pelieHneto no
penoto C-571/16, CEC wu3puyHo couu, Yye pasnopenbarta Ha un. 4, §3 OEC, kakto u
NPUHUMNUTE Ha PaBHOCTOMHOCT U e(pekTUBHOCT, TpsbBa Aa ce ThNKyBaT B CMUCHSI, Ye He
AonycKkaT HauuoHanHa npaBHa ypenba, CbrnacHO KOSATO MNPaBOTO Ha YacTHOMpaBHUTE
cybekTn Ha obeslleTeHMe 3a Bpedu OT HapywaBaHe Ha npaBoTo Ha EC 3aBucm ot
Cna3BaHETOo Ha AOMbIIHUTENHO YCroBKNe, a UMEHHO BpeaaTta Aa € NPUYNHEHa YMULLIIEHO OT
CbOTBETHUSA ObpPXKaBeH OpraH.

B koHTekcTa Ha nocodeHuTe cTaHgapTh, Ha un. 4, §3 or JEC u Ha npuHumMnuTe Ha
PaBHOCTOMHOCT U €(PEKTUBHOCT, KaKTO U Ha TbIIKyBaHETO AafeHO C pelleHneTo no eno
C-571/16, cnegBa ga ce npuMeme, Ye UCKLT, C KOWTO € ce3npaH AQMUHUCTPATUBEH Cba —
Codusa-rpan, makap u npegsaseH npean nsmeHenHuata Ha 3000B wn ATNK /OB 6p.94 ot



2019 r./, cnegBa ga 6bae pasrnegaH no pega Ha yun. 203-207 AllK, B cbotBeTHata um
pedakums, cpelly HaanexHuss OoTBeTHWMK bbnrapcka HapogHa 6aHka, BbB Bpb3ka C
Bb3MNOXEHUTE My agMUHUCTPaTUBHM MNPaBOMOLLMS MO HaO30p BbPXy KpeauTHuTe
NHCTUTYLUN.

HecbmMHeHo BHB e HaToBapeHa C wu3sKknuuTENHa KOMMETEHTHOCT Ada perynvpa u
OCbLLECTBABA Haa30p BbpPXYy AErMHOCTTa Ha apyrute ©OaHkm B CTpaHata C  orneq
nogabpXaHe crtabunHocTTa Ha 6aHkoBaTa cucTemMa M 3awmrata  MHTepecuTe Ha
BrnoxuTenuTe - 4n.2, an.6 3bHB. BHBE e koMnNeTeHTHUAT opraH 3a ynpaxHsaBaHe Ha Haa30p
BbpXy OaHkMTe no cmmucbna Ha 4n.4, nap.l, 1.40 or PernameHt (EC)Ne 575/2013 Ha
EBponerickns napnameHT 1 Ha CbBeTa oT 25.06.2013 roanHa, a Bb3NOXKEHOTO ¥ B 4.13 u
un.36 3KM npaBomowme ga wv3gaBa M OTHEMA IMUEH3M Ha OaHKM € eCTEeCcTBEHO
npoabmKeHNe Ha Hag3opHaTa AeMHOCT BbpXy TAX U Npu Tasm ceoa penHoct BHB
OCbLLECTBABA BMACTHMYECKM MNpaBOMOLLMS-pasnonara C pewasallin, perynupawm wu
CaHKUMOHMpaLLM dyHKUMK cnpsmo 6GaHkuTe, a OTHOWeHMATa No noBog Hag3opa C
YacTHOMNpaBHUTE CYOEeKTW, KNMEHTU Ha Te3n 6aHKW, He ca paBHOMOCTaBeHW - B To3u
cmucbn Onpegenenne Ne 18/07.04.2017r. no geno Ne 15/2017r. Ha cmeceH [eTuneHeH
cbeTaB Ha BKC n BAC. Tosa crnegBa v OT  paspelleHMeTo gageHo B T. 5 ot [lncnosutusa
Ha PeweHneto no geno C-571/16 Ha CEC, ye pasnopenbara Ha un.4, nap.3 JEC, kakTto n
NPUHUMNUTE Ha PaBHOCTOMHOCT U epekTUBHOCT, TpsibBa Aa ce TbiKyBaT B CMUCHIT, Ye He
Aonyckar HauuoHanHa npaBHa ypeaba, CbrnacHO KOATO MPaBOTO Ha 4YacTHOMPaBHUTE
cybekTn Ha obesLeTeHne 3aBnCK OT CNa3BaHETO Ha AONBLHUTENHO yCroBue, Bpedarta aa
€ MpuYMHEHa YMULLNEHO OT CbOTBETHUA AbpXaBeH opraH. Hannumeto Ha BMHOBHO
noBedeHne e enemMeHT OoT (PaKTUYeCKUs CbCTaB Ha HEMO3BOMIEHOTO YBpexaaHe, npu
nuncara Ha KOMTO He MOXe Oa Ce aHraxupa OTroBOpHOCTTa M fa ce MpeTeHgupa
obeslleTeHne, HO B KOHTEKCTa Ha OTFOBOPHOCTTA OT HapyleHue Ha npaBoTo Ha EC,
NMOHATUETO "BMHOBHO TMoOBeOeHWEe" HaoxXBbpns MNOHATUETO "OOCTaTbYyHO CbLLECTBEHO
HapylleHne", u3BeaeHo oT peweHnetro Ha Cvbaoa no obeavHenHn pgena B. du P. F.
[encTBUTENHO YMULUNIEHOTO HEU3NbIHEHME Ha 3adb/bKeHUsTa Ha  ObpxasaTa,
npousTnyaLLmn oT NpaBoTo Ha EC nnn HeM3nbrnHEHNETO MM NOpaan HenpeanasnMBoCT Aa e
€IIEMEHT, KOWTO crnegga Aa ce B3eMe Mo4 BHMMaHuMe Mpu MpeueHkata 3a A0CTaTbyHOo
CblLLECTBEHUSA XapaKTep Ha HapyLeHWETO, OTCbCTBUETO Ha BUHA HE BOAM aBTOMAaTU4HO 40
OTCBLCTBUE Ha "A0CTaTbYHO CLLLECTBEHO" HapyLleHne, PecnekTUBHO He BOAM L0 U3BOS 3a
nunca Ha egHO OT 3adbiDKUTENHUTE YCMOBUS 3@ aHraxmpaHe Ha OTrOBOPHOCTTA Ha
AbpxaBaTta. HapyleHneto moxe ga 6bae 4OCTaTbyHO CbHLECTBEHO M MPU HaNMYMETO Ha
Apyrn, obeKTMBHU erneMeHTU, KaTo nuncata Ha cBoboga Ha npeleHKka, BUCOKa CTeneH Ha
SICHOTa W MNPEuMsHOCT Ha HapylleHata npaBHa HOPMa, HEU3BUHUMUAT XapakTep Ha
€eBeHTyanHaTta rpelka npu npunaraHe Ha npaBoTo. HanuumeTo Ha BuMHaA npuaasa
AOCTaTbYHO CbLUECTBEH XapaKTep Ha HapyLIEHMETO, HO OT Apyra CTpaHa nuncara Ha BUHa
He npaBn HapyLLUEHMETO HECBLLECTBEHO, N3NCKBAHETO 3a BUHOBHO NMoBedeHue no un.45 ot
33/ 3a ga 6bae aHraxkmpaHa genukTHaTa OTrOBOPHOCT, HAAXBbPNSA 0bxBaTa Ha MOHATUETO
"NOCTaTbYHO CHLLECTBEHO HapyLUeHNe", crneaoBaTenHo peabT 3a obesweTtsiaHe no 33 e
Henpunoxum. Hopmata Ha u4n.204, Bp. un.l, an.l or 300OB nocTtaBa u3uWcKkBaHe 3a
npenBapuTenHa OTMsiHa Ha akTa, OT KOWTO ce npeTeHavpar Bpeaun, HO OT gpyra cTpaHa oT
T.143 1 1.146 ot Pewenuneto Ha CEC no geno C-571/16 cnepnpa, 4e makap camoMm no cebe
CN TOBa W3MUCKBaAHE [a He MNPOTMBOPEYM Ha npuvHUMNa Ha eqEeKTMBHOCT, TakoBa
3agbimKeHe MoxXe Aa 3aTpyaHu NpekoMepHOo nosydaBaHeTo Ha obesleTeHne 3a BpeguTe,
MPUYUHEHN OT HapylLleHMe Ha NpaBoTo Ha Cblo3a, ako Ha NpaKTUKa HAMAa Bb3MOXHOCT 3a
TakaBa OTMsiHa. Hapen ¢ TtoBa B T.142 oT PeweHneTto u B T.77 oT PeweHneto Ha CEC no
penoto F., C-429/09, 6u 6uno B paspes3 ¢ npuHUuMNa Ha ePekTMBHOCT Aa Ce U3NCKBa OT
yBpeAeHuTe nuua BCEeKM MbT Aa U3NoN3BaT BCUYKU NpaBHW CNOCOOM 3a 3awuTa, C KOMTO
pasnonarar, npu norioxkeHne Yye Toea 6u GUNO NPEKOMEPHO TPYAHO UM HE € pa3yMHOo Aa



Cce n3nckBa OT TAX. B KOHKpeTHWst cnyyan TO3W CTaHOapT ce npeueHsiBa OT HacToswms
CbCTaB KaTO U3MbMIHEH, Th KaTo Npu AencTBawoTo kbM 2014 roauHa, 3aKOHOAATENCTBO U
KOHCTaHTHaTa cbaebHarta npaktuka Ha BAC, nweusT He 6u nman edekTnBeH crnocodb 3a
3awmTa, ouie noseye, Ye BCUYKM Aena, obpasyBaHu no xxanbu Ha snoxutenu B K. cpewty
PeweHunsta Ha BHB 3a noctaeaHe Ha K. nog cneunaneH Hag3op, 3a npogbihkaBaHe cpoka
Ha Hagsopa U 3a OTHEMaHe Ha nuueH3a Ha K. - npu ToBa C OUPEKTHO Mo3oBaBaHe Ha
AvpektuBa 94/14/EO v TBbpAEHME, Ye Aeno3nTUTE ca CTaHanu HeHannyHn oLle C B3eMaHe
Ha PeweHuneTo 3a noctaesHe Ha K. nog cneumaneH Hag3op - ca octaBeHu or BAC 6Ges
pasrnexagaHe, No CbobOpaXeHus, 4Ye Te3n aKToBe He 3acarar npaBa M MHTEpecu Ha
BMNOXWUTENUTE, a Cb3gasBar 3a4b/hKeHNss caMo 3a GaHkaTa - OnpegeneHnsi NOCTaHOBEHU MO
agm.a. Ne 15546/2014 r; agm.n Ne 3892/2015; PeweHne no agm.a Ne 11445/15 r. u
ONUTUTE Ha BNOXWTENWTE [n[a npuBeaT [AencTeBawata KbM MOMEHTa cCxema 3a
rapaHTMpaHe Ha geno3uTute B cboTBeTCTBUE ¢ [upektmea 94/19/EO ca npece4yeHun, OCBEH
ToBa 6e3 pasrnexgaHe nopagwm nunca Ha npaBeH WHTepec, ca OCTaBeHU U XanbuTe Ha
aKkunoHepute cpelly PelleHveTo 3a oTHEMaHe Ha nuueHsa - onpepeneHve Ha BAC Ne
3725/02.04.2015r. no agm.a. Ne 3438/2015 romuna u € NMNCBan Bb3MOXEH npolecyarneH
pen, Npu KOMTO B pamKnTe Ha epeKkTMBEH CbaebeH KOHTPON Ha akToBeTE M AeNCcTBuATa Ha
BHB, na 6baoe m3BbpLUEeHa npeueHka 3a CbOTBETCTBMETO Ha Obnrapckara cxema 3a
rapaHTMpaHe Ha 4eno3nTute ¢ uanckeaHuaTa Ha Oupektmuea 94/19/EQ, a nmpu nuncaTa Ha
TakaBa npouecyanHa Bb3MOXHOCT W creq KaTto cropej OencTBawoTo KbM MOMEHTa
3aKOHOA,ATENCTBO aKTBLT, C KOWTO Ce OTHEMA nuueH3a Ha BaHkaTta e akTbT no 4n.l nap.3,
OykBa i) oT [QupekTuBaTta, Ha BNOXUTENUTE HE MOXe Aa Ce NPOTMBOMOCTaBN M3UCKBaHE,
Kato ToBa no un.204, an.1 ot AlK - 3a npegBapuTenHa oTMsiHa Ha akTa, T.K ToBa 6m 6uno
B HapyLUeHne Ha NpuHUMNa Ha ePEeKTUBHOCT.

C Pewenne ot 25 mat 2021 roaunHa no geno C-501/18 roguHa, CEC e noco4un, 4e
OupektnBa 94/19 e oTmeHeHa n 3ameHeHa ¢ [Oupektuea 2014/49/EC Ha EBponenckuns
napnameHT n Ha CbBeTa oT 16 anpun 2014 rogMHa OTHOCHO CXeMuTe 3a rapaHTupaHe Ha
AEeno3nTM U Tbl KaTo OTMAHaTa BNu3a B cuna Ha 4 tonu 2015 r., KbM criyyas B rnaBHOTO
NPOW3BOACTBO OcTasa npunoxuma dupektuea 94/19 roguHa, B YMNTO YrieH 1 e NocoveHo,
Yye MO CMUCHNA Ha HacToswara [dupekTnea,neno3uT” o3HavyaBa BCHAKO KPeAUTHO cango,
KOeTO ce nonyyaBa B pe3ynTaT Ha CpencTBa, OCTAaBEHU MO CMETKa WKW OT BPEMEHHMU
MONOXEHUSA, Mpon3TMYaLWM OT obuvarmHu G6aHKOBM CAENKM, WU KOETO AadeHa KpegouTHa
WHCTUTYUMA TpsibBa [a u3nnatn, CbIacHO MPUIIOKUMUTE [3aKOHOBU]| M OOrOBOPHMU
YCIOBMS, KakTO W BCEKM [ObMnr, [oKa3aH 4pe3 cepTudwukaTt, usgadeH OT KpeguTHa
WHCTUTYUUSA, , HEHanNM4YeH Oeno3nT* o3HadvyaBa 4eno3unT, KOMTO € AbIMKUM U NaTuM, HO He e
Gun nnateH OT KpeauTHa WMHCTUTYLMS, CBbINAacHO [3aKOHOBUTE] M OOrOBOPHU YCNOBWUS,
NPUNOKMMN KbM HEro, Korato € Hanuvue eaHo OT crnegHuTe OBCTOoATEeNcTBa, CbOTBETHUTE
KOMMETEHTHM OpraHM ca YCTaHOBMMW, Y€ MO THAXHO BWXOaHEe CbOTBETHATa KpeauTHa
WHCTUTYLMSA M3rnexaa HecnocobHa 3a MOMEHTA, MO MPUYMHK, KOUTO Ca NPSKO CBbP3aHu C
HEMHOTO (PMHAHCOBO CBLCTOSIHME, Oa M3nnaTu geno3uTa U, 4Ye He cblyecTByBa Onwmska
nepcnekTnea T8 fa 6bae B CbCTOsAHME Aa ro Hanpaeu.KoMneTeHTHWUTE opraHn yctaHoBsABaT
TOBAa KOIMKOTO € Bb3MOXXHO MO-CKOPO M BbB BCEKM Crly4ail HE NO-KbCHO OT NeT paboTHU OHU
cnep Karto ca ce yBepunu 3a MbpBu MbT, Ye AadeHa KpeguTHa MHCTUTYUUS He e uannatuna
AENO3UTU, KOUTO Ca OBbIMKUMN N N3UCKYEMMU.

ETo 3awo npu TpaHcnoHupaHeTo Ha [upekTuBata B ObMrapCKoTo 3aKOHOOATENCTBO €
Bb3MNpPUETO, Ye TO3M M3BOA crnedBa [a noyvnmBa BbpXy YCTAHOBSIBAHETO, Ye CbOTBEeTHaTa
WHCTUTYUMSA € HennaTtexocnocobHa, KOeTo OT CBOS CTpaHa CIyXW KaTo OCHOBaHME 3a
oTHeMaHe Ha u3gageHus 1 nuuens3. Cnegsa ga 6baoe Noco4YeHo oLle , Y& B CbOTBETCTBUE
c un. 119, an. 5 3K/ no Bnora Ha uuweua e 6una HauncnsiBaHa LOroBOpHa NiMxBa npes
uenusa nepuoa, npes

KOWUTO [bvpma] e 6una noctaBeHa nog cneuwnaneH Hagsop. C  PeweHne Ne



82/30.06.2014 r.,

npueto ¢ lNpotokon Ne 14 Ha YC Ha BHB Ha ocHoBaHue un. 116, an. 2, 7. 1 ot 3KW,,
nmxeuTe

no genosntute B K. ca 6Gunn HamaneHn oo cpegHus UM nasapeH pasmep. HeocHoBaTeneH
€ 1 JoBoAbT Ha uweua , Ye BHB He e npegnpuena mepku 3a o3gpaBaBaHe Ha  [upma).

CnegBa pa 6bae nocoyeHo, Ye uneH 3, naparpad 1, nbpBa anuHes, MbpBO
n3peveHme n naparpad 2 OT nocodyeHaTta [QupekTuBa npeaBwkpa, de Bcaka [bpxasa-
yfieHKka ocurypsiBa B paMKuUTE Ha HelHaTa Teputopus a 6baar BbBegeHu U oduumnanHo
npu3HaTU egHa WM noBeve CXeMu 3a rapaHTupaHe Ha genos3utu. CbrnacHo yneH 10,
naparpacd 1 ot [upektna 94/19-,CxemunTe 3a rapaHTupaHe Ha geno3uTtn Tpsibsa ga ca B
CbCTOSIHME [a u3nnawart HagfeXHO MpOBEPEHUTE WCKaHWS Ha BNOXUTENUTE no
OTHOLLEHME Ha HEeHanNn4yHW Oeno3uTu B pamkute Ha 20 paboTHM OHM OT Aartara, Ha KosTo
KOMMETEHTHUTE OpraHu M3BbpLUAT YCTaHOBSIBAHE, KaKTO € MOCOYEHO B uneH 1, [Todka] 3,
noatoyka i). B CwobpaxeHna 27—29 ot PernmameHT Ne 1093/2010 ce nocoyBa, 4e
rapaHTMpaHeTo Ha MNPaBUITHOTO M MbBIHO NpunaraHe Ha npaBoTo Ha Cblo3a € OCHOBHA
npegnoctaBka 3a  LENocTTa, MNpo3payHOCTTa, eduKacHOCTTa U HOpPMariHoTo
PYHKLMOHMpPaHEe Ha (buHaHCOBWTE Na3apu, CTabunHocTTa Ha hMHaHCOBaTa CMCTEMA, KaKTo
N 3a HeyTpanHuTe yCrioBus Ha KOHKYpPEHUNSa mexay ouHaHcoBuTe MHCTUTYyuun B Cblo3a.

CobrnacHo uneH 2, cegmo tmpe ot [Oupektuea 2001/24 ,mepkn 3a o3gpaBaABaHe” ca
MEpKW, ,KOUTO MMaT 3a Len Aa 3anassiT UNM Bb3CTaHOBAT (PMHAHCOBOTO CbCTOSIHME Ha
KpeauwTHa MHCTUTYUMS 1 Buxa MOrny Aa 3acerHat CbllecTByBalLMTe NpaBa Ha TpeTu nuua,
BKIMIOYMTENTHO MEPKM, CBbP3aHM C BbL3MOXHOCT 3a BPEMEHHO MpeycTaHOBsiBAaHE Ha
nnawaHusl, CnMpaHe Ha U3NbIHUTENHN OENCTBUS UMM HaMansiBaHe Ha B3eMaHusATa".

UneH 3 oT Tasm [dupekTuBa, o3arnaeeH ,[lpegnpunemaHe Ha Mepku 3a o3gpaBdBaHe —
NPUIOXKMMO nNpaBo“, rnacu: Camo agMuHUCTpaTMBHM WM CcbaebHu opraHuM Ha
Abp)XaBaTa YneHKka no nNpomaxoq ca KOMMETEHTHM Aa B3emaT pelleHune 3a npunaraHe Ha
eQHa wnn noeBeye O34paBUTENHU MEPKU B KPeaUTHA MHCTUTYUUS, BKIIOYUTENHO B
KNOHOBETE, YCTAHOBEHW B APYrM AbpXKaBW YITEHKMW. Mepkute 3a o3gpaBsiBaHe ce
npunarat B CbOTBETCTBME CbC 3aKOHOBUTE W MNOA3aKOHOBUTE pasnopegdu u c
npouenypuTte, NPUNOXUMU B AbpXKaBaTa 4YneHka no MNpou3Xod, OOKOMKOTO APYro He e
npenBnaeHo B HacTosilwata aupektua.Mepkute 3a o3gpaBsBaHe ca AencTBalm B [Lenus
Cblo3] OT MOMEHTa, B KOMTO CTaHaT [euCTBally B AbpXaBaTa 4feHka, B KOATO ca
npegnpuetn“.Ynen 7, naparpad 6 ot Qupektnea 94/19/EO Ha EBponenckusa napnameHT u
Ha CbBeta or 30 manm 1994 rogMHa OTHOCHO CXEMWUTE 3a rapaHTMpaHe Ha AEeno3unTH,
nameHeHa ¢ [upektnea 2009/14/EO Ha EBponenckns napnameHT n Ha CbBeTa oT 11 mapT
2009 roguHa, TpAbBa Oa ce TbrKyBa B CMUCHLS, Ye NpPenaBMAEHOTO B HEro npaBo Ha
BNOXUTENSA Aa Nonyy4n KoMmneHcaums obxsallia equMHCTBEHO M3NnallaHeTo OT cxemarta 3a
rapaHTMpaHe Ha OEeno3nTUTE Ha HeHanuyHWUTE AEno3nTU Ha TO3W BIOXWTEN A0 pa3Mepa,
onpegerneH B YneH 7, naparpad la ot tasm [Oupektuea, nameHeHa c Jupektnsa 2009/14,
cnen Kato KOMNETEHTHUAT HaUMOHaNeH OpraH YyCTaHOBN HEHANNMYHOCTTA Ha AbpPXKaHUTE OT
CbOTBETHATa KpeauTHa WHCTUTYLMS [Oeno3nTu B CbOTBETCTBME C 4neH 1, Todka 3,
nodTtoyka i) oT nocoveHata [upektnea, mameHeHa ¢ [upektuBa 2009/14 n  uneH 7,
naparpacd 6 OT cbluaTa AMpekTnBa, uameHeHa ¢ OupektmBa 2009/14 He aaBa OCHOBaHWe
Aa ce cuyuiTa, Ye MNOCOYMEHUSAT BrAOXKMTEN uma npaBo Ha obesweTeHve 3a Bpegarta,
NpUYnHEHa nopaan 3abaBeHOTO M3nnallaHe Ha rapaHTUpaHus pasmMep Ha BCUYKM HEroBU
AEeNno3nTU UNn nopagu HegocTaTbyHUS HaA30p OT CTpaHa Ha HauMOHAaNHUTE KOMNETEHTHU
OopraHu Haj KpeauTHaTa UHCTUTYLMS, YUUTO OENO3UTU Ca CTaHanu HeHannyHu.



Pasnopenbute Ha uneH 1, Touka 3, NOATOYKA i) BbB Bpb3Ka C pasnopeadbute Ha YneH 7,
naparpad 6 ununeH 10, naparpad 1 ot Oupektusa 94/19, nameHeHa ¢ Jupektnsa 2009/14,
TpAbBa Oa ce TbrKyBaT B CMWUCDHI, Y€ He [onyckaT HauuoHanHa npasBHa ypeaba wnm
AOroBOpHa Kraysa, CbriacHO KOATO 4eno3uT B KpeauTHa MHCTUTYLMS, YUUTO NnawlaHusa ca
NpeycTaHOBEHM, CTaBa W3MCKyeM efBa cnej KaTto KOMMETEHTHUAT opraH OTHeEMe
n3aageHns Ha Tasn MHCTUTYUMst BaHKOB NULEH3 1 NPW YCITOBME Y€ BIIOXKUTENAT U3PUYHO €
nouckan wusnnawaHe Ha To3n genosut. Mo cunmata Ha nNpuHUMNA Ha NPeauMcTBO Ha
npaBoTo Ha Cblo3a HaUMOHANHMAT CbA, Ce3npaH C UCK 3a obeslleTeHne 3a BpeauTe, 3a
KOMTO Ce TBbpAM, Ye ca MPUYUHEHU MOopaan MU3NMalaHeTO Ha rapaHTUpaHus pasmep Ha
TakbB Oeno3nT U3BbH cpoka no uyneH 10, naparpad 1 oT Tasu AUPEKTUBA, M3MEHEHa C
AnpekTtnBa 2009/14, e ANbXeH 3a LUenutTe Ha NPoON3HaCAHETO MO TO3M UCK Aa He MPUIIoXK
Tasn HauMoHanHa npasHa ypeaba unu oroBopHa knaysa.

CbrnacHo nbpBO M BTOPO CbobOpaxeHue oT [Oupektua 94/19/EO, c¢ BbBeXOaHETO Ha
CXEMM 3a rapaHTUpaHe Ha O0aHKOBWTE [OENO3UTM BbB BCUYKM ObPXKaABUA UYIIEHKM U C
XapMOHU3NPAHETO Ha MPUNOXKXMMUTE rapaHuuKn 3a MMHUManHa cyma, [upektnearta nva 3a
Len XapMOHMYHOTO pa3BUTUE Ha AENHOCTUTE Ha KPeaAUTHUTE MHCTUTYUMK B uenus Cbio3
ype3 MpemMaxBaHETO Ha BCUMYKM OFpaHUYEHMsI BbBPXYy MNPaBOTO Ha YCTaHOBsIBaHE U
cBobogata Ha NpegocTaBsiHeE Ha YCryrv, KaTo CbLEBPEMEHHO Ce NoBuaBa cTabunHocTTa
Ha GaHkoBaTa cuctema 1 3awmrarta Ha Bnoxurtenurte. 3a Tasum uen, YneH 3 ot [upektiea
94/19/EO npegBwkaa, Ye BCHAKA AbpaBa YreHKka ocurypsiBa B paMKuTe Ha HewHata
Teputopua ga 6baoat BbBEAEHM edHa WM MoBeYe CXEMU 3a rapaHTUpaHe Ha AEeno3nTu.
CovrnacHo uneH 7, § 1 n la or cbwata [upekTuBa, ObpXasBuUTe YfeHKU OCUrypsisat
rapaHTUpaHUAT pasMep Ha CbBKYMNHUTE Aeno3nMTU Ha BCeku BNoxuTen ga 6bae ycTaHoBeH
Ha 100 000 E., B crniy4an Ye nenosntute ca HeHannyHu. "HeHanuyeH geno3nt” no cMmcbna
Ha yn.l, nap.3 ot [upekTnBaTta € 4eno3unT, KOWTO € AbIMKUM U NNaTuM, HO He e Bmn nnaTteH
OT KpegauTHa WHCTUTYLMSA, CbIfacHO MpaBHUTE U OOrOBOPHM YCIIOBUS, MPUMOKMMU KbM
Hero, Korarto: i) CbOTBETHUTE KOMMNETEHTHN OpraHu ca YCTaHOBUIIW, Ye MO TAXHO BUXKAAHEe
CbOTBETHATa KpeamTHa MHCTUTYUMUS u3rnexga HecnocobHa 3a MOMEHTa, MO MPUYUHW,
KOUTO ca MNPSKO CBbp3aHM C HEMHOTO (OMHAHCOBO CbLCTOsIHWME, Oa M3nnartu genosvrta un ve
He cbluecTByBa bnmska nepcrnekTnea Ta Aa 6bae B CbCTOsIHME fa ro Hanpaswu.

Oupektnea 94/19/EO, nameHeHa ¢ OQupektuea 2009/14/EO, Ha EBponenckusa napnameHT u
Ha CbBeTa OTHOCHO CXEMUTE 3a rapaHTUpaHe Ha Adeno3nTM MO OTHOWEHUE Ha
rapaHTMpaHus pa3Mep W Ccpoka Ha u3nnawiaHe, € TpaHCMOoHMpaHa B ObArapckoTo
3aKoHOOATEeNCcTBO 4Ype3 3akoHa 3a rapaHTMpaHe Ha Bnoroete B OaHkMTe M 3akoHa 3a
KpeauTHuTe WHCTUTYuun. WameHeHusaTa, BbBedeHn ¢ [Oupektmea 2009/14/EO, ca
TpaHCNOHMpPaHM cBoeBpeMeHHO rnpe3 2009 r. ¢ 3MeHeHndATa Ha NoCOoYeHNTe ABa 3aKoHa -
OB, 6p.44/2009 r., B cuna ot 12.06.2009 r. C nameHeHusita Ha 3[BB ot 2010 r. - OB,
6p.101/2010 r., B cuna ot 31.12.2010 r., € BbBeAeH HOBUAT rapaHTMpaH pasmep oT 100
000 eBpO Ha AeNO3NTUTE, CHIMACHO U3MEHeHnsTa Ha un.7 ot Oupektmea 94/19/E0.

Mpu nbpBOHa4YanNHOTO BbBEXAaHe Ha pasnopeabarta Ha un.l, nap.3, 6yksa i) ot AnpekTnea
94/19/EO, B HaUMOHaANHOTO 3aKOHOAATENCTBO € BBL3NPUET MOAX04, Cnopen KOoWTo
N3MCKBAHETO CbOTBETHATa KpeauTHa MHCTUTYUMSA Aa "u3rnexga HecnocobHa 3a MOMEHTa,
MO MPUYMHK, KOUTO Ca MPSIKO CBbP3aHW C HEMHOTO (PUHAHCOBO CLCTOSHME, Aa WM3nnaTu
Aenosnta uU 4e He cbliecTByBa 6nm3ka nepcnektmBa T4 Aa 6bae B CbCTOAHWE Aa ro
HanpaBu" € paBHO3HAYHO Ha YCTAHOBSIBAHE HEMMaTeXocrnocobHOCTTa Ha MHCTUTYUMATA.
CwrnacHo 4n.36, an.2 ot 3KW, B pegakuuata oo mameHeHneto ¢ 1B, 6p.62/14.08.2015r.,
HEennaTeXxocrnocobHOCT € Hanuue npu ABe XunoTesn: Korato 6aHkaTta He M3NbiHABa
noseye OT 7 pabOTHW OHW CBOE WM3UCKYEMO Mapu4HO 3aabiPKeHWe, ako ToBa € MNpsiKo



CBBbP3aHO ¢ PUHAHCOBOTO CbLCTOSIHME Ha BaHkaTa 1 no npeueHka Ha BHB He moxe ga ce
ovakBa usnnawaHe Ha U3NCKyemMuTe NapuyHN 3aabiDKEHNA B NpUEMITMB Nepuog OT BpeMe
nnn cobCTBEHUAT KanuTan Ha baHkaTa e oTpuuatenHa sennynHa. Msmckyemmnsat ot un.l, §
3, noagtouyka i), an.2 ot [AupektuBa 94/19/EO cpok oT 5 paboTHM [OHW, B KOWTO
KOMMETEHTHUTE OpraHu criedBa ga u3BbpllaT npeueHkata Ha PUHAHCOBOTO CbCTOSIHME U
cnocobHocTTa Ha GaHkaTa Aa mnannawia rapaHTMpaHuTe 4eno3nTn € BbBeaeH B 4n.36, an.3
ot 3KM - kato wuanckBaHe, B CpPOK OT 5 paboTHM OHW OT YCTaHOBABAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka, BHB ga otHeme nuueHsa n. CpokbT no un.10, § 1 ot
Oupektnea 94/19/EO, B KONTO CXeMUTE 3a rapaHTMpaHe Ha Oeno3uTu cnegea Aa 6vaar B
CbCTOSIHME [a M3NnnawlaT HagNeXHO [JOKa3aHWTe MpeTeHUMM Ha BAoXWUTenuTe, no
OTHOLUEHME Ha HeHanuyHuTe pgeno3ntn - 20 paboTHM OHM OT AdaTtara, Ha KosTo
KOMMETEHTHMUTE OpraHu W3BbPLUBAT YCTaHOBABAHETO no 4n.l, nap.3, nogTodka i) oT
Oupektnea 94/19/EQ, e BbBeaeH B 4n.23, an.5 or 3I'Bb /B pegakumnaTta 4o N3MEHEHMETO C
[B, 6p.62/14.08.2015r./ n Teye oT paratra Ha peweHneto Ha BHB 3a otHemaHe Ha
nuueHsa 3a 6aHkoBa OEMHOCT Ha Tbproecka OaHka. Taka Bb3npuetusT B 3BB n 3KU
nogxod - cpokoseTe no uyn.l, nap.3, 6ykea i) n 4n.10, nap.1 ot OupektuBa 94/19/EO pa
Tekar OT MOMeHTa, B konto BHBE B3eme pelueHMe 3a OTHEMaHe NuUeH3a Ha KpeguTHa
WHCTUTYUMSA NOpaan HennaTtexocnocobHOCT, He e JonycTMMa CXema 3a rapaHTupaHe Ha
Aeno3nTuTe, KOMTO ca CTaHanu HeHanuyHu, T.K. [upekTMBata M3McKBa CXemuTe 3a
rapaHTMpaHe Ha 4enosnTtu Aa 6baaTt B CbCTOsIHME Aa M3nnailaTt goKa3aHUTe NPeTEHUNN Ha
BNOXUTENUTE, NO OTHOLIEHME Ha HEeHanu4yHW Oeno3vTu, He3aBUCUMO dann ca Hanuue
yCcrnoBsusiTa NO HaLMOHAaNHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha NuueH3a Ha KpeauTHa
nHcTUTYUMA. Kakto e nocouun CEC B 1.49, 17.50 1 1.51 ot Pewenneto no geno C-571/16,
OT TeKcTa Ha un.l, Todka 3, nogTodka i), MbpBa anuHes oT [Oupektuea 94/19 M3pUYHO
cnegsa, vYe HeobGXo4MMO M OOCTATbYHO YCIOBME, 3a Aa Ce YCTaHOBM HEHanu4yHOCTTa Ha
AEeno3nT, KOMTO € AbIMKUM M NfaTtuMm, € No BWXKAAHE Ha KOMMNETEHTHUS opraH AdadeHa
KpeouTHa MHCTUTYLMA Aa uarnexaa HecnocobHa 3a MOMEHTa, No NPUYMHK, KOUTO ca NPsiKo
CBbpP3aHU C HEMHOTO (PMHAHCOBO CBCTOSHWE, Aa U3NMaTn Aeno3uTa U Ja He CbLyecTByBa
6nun3ka nepcnektTuea Ta Aa 6bae B CbCTOAHME Aa ro Hanpasu. OCBeH ToBa YneH 1, Todka
3, nogTodKa i), BTOpa anuHesa YTOYHSBA, Y€ MOCOYEeHUTEe KOMMETEHTHW opraHu Tpsibsa Aa
YCTaAHOBAT TOBA "KOJIKOTO € Bb3MOXHO NO-CKOPO" U "He MO-KbCHO OT NeT paboTHM OHU cneq
KaTo ca ce yBepunu 3a NpbB MbT, Ye CbOTBETHATA KpeauTHa MHCTUTYLMA He € nannatuna
AenosnTn, KOMTO ca AbmkuMn KU uanckyemun”. OT Te3m pasnopenbu crnegsa, 4e
YCT@HOBSIBAHETO Ha HeHanuMyHocTTa Ha [eno3nTute He MOoXe [da  3aBucu  OT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS WM OT OTHEMAHETO Ha HEeWHWs
nmueHs. OT obscHutenHns MemopaHaym kbm  [NpeanoxeHneto Ha KomucusaAta 3a
[OupektnBa € BWOHO, Ye OnpeaerieHMEeTO 3a HeHanudeH Aeno3vMT Cb3HATENHO He €
06BbpP3aHO C PUCKOBETE Ha NPON3BOACTBATA MO O3[ApaBsABaHE M NMKBUOALNA, OCBEH TOBa
oT cbobpaxeHne 12 ot [OupektmBa 2009/14 cnegBa, 4Ye CbLECTByBa Bb3MOXHOCT
Bb3CTAHOBABAHETO Ha [OEeno3nTM 4Ype3 Cxemara 3a rapaHTMpaHe [a Cce Wu3BbpLUBa
ycnopegHo C Mepku 3a npecTpykTypupaHe. OTHOCHO cpoka, B KOWTO TpsibBa ga ce
yCTaHOBW, Y€ OEeno3NTUTE ca HeHanuyHu, kakto e nocoumn CEC B 1.60 PeweHnetro no
aeno C-571/16, To3n CpPoOK € umnepaTtMBeH U ocTaHanutTe pasnopeabu Ha dupektueata He
npenBmkaaT Bb3MOXHOCT 3a HEeroBoTo geporupaHe. OT gpyra cTpaHa, CbrnacHo T1.66 oT
cblWoTo PelleHune, yabmkaBaHETO Ha CpoKa 3a u3nnawaHe Ha Aeno3nTuTte € Bb3MOXHO
€0VHCTBEHO MpPU USKIHOUUTENHN 0BCTOATENCTBA M HEe MOXe da Hageuwasa 10 paboTHM
AHW. Taka B T.69 ot PeweHneto no geno C-571/16 CEC e npwuen, ye uneH 1, § 3 u uneH
10, §1 ot OupektnBa 94/19 TpabBa Aa ce ThbiKyBaT B CMUCHI, Ye He Jornyckar, OT efgHa
CTpaHa HauWOHanHO 3aKOHO4ATEeNICTBO, CbMMacHO KOETO  YCTaHOBABAHETO Ha
HEHaNUYHOCTTA Ha Aeno3vMTUTE 3aBUCU OT HEeMNNaTeXxXocrnocobHOCTTa Ha KpeauTHaTta
WHCTUTYLMSA N OT OTHEMAHETO Ha HEMHUA GaHKOB NULEH3, U OT Apyra CTpaHa, OTKIOHsSBaHe



OT npeaBvaeHUTe OT Te3u pasnopendn CPoKoBe 3a YCTaHOBABAHE HA HEHanM4yHOCTTa M 3a
n3nnawaHe Ha Aeno3nTuTe No cbobpaxeHne, Ye e HeobxoaumMo KpeauTHaTa MHCTUTYLMS
Aa 6bae noctaBeHa nopg cneunaned Hag3op. CEC B 1.78 u B T.87 OT cbloTo Pelwenne e
noco4ms, 4Ye yneH 1, Touka 3, nogrodka i) ot AupektmuBa 94/19 TpsibBa Aa ce TbnkyBa B
CMUCDBS1, Ye HEeHanNU4yHOCTTa Ha Aeno3vuTuTe Mo CMUCHAa Ha Ta3wn pasnopenba Tpsibesa ga
Ce YCTaHOBM C M3PUYEH aKT Ha KOMMETEHTHMUSA HaUMOHAaneH opraH, Kato NpeaBapuTenHoTo
npensBsiBaHe OT TUTynspa Ha ©6aHKOB 4EeN03UT A0 CbOTBETHATA KpeauMTHa MHCTUTYLMS Ha
ncKaHe 3a nnawaHe, KOeTo He e U3NbITHEHO, He MoXe Aa 6bae ycrnosue 3a ycTaHOBsIBaHe
Ha HeHanuM4yHoCTTa Ha TO3M AOeno3anT No CMUCbia Ha Tasu pasnopenba. 3a pa ce
3agencTBa cxemarta 3a rapaHtMpaHe Ha genosutute, OupektuBa 94/19/EO npegswxaa
npouegypa OT TPU 4YacTU: - KOMMETEHTHUAT OpraH ce yBepsiBa, Y€ LEeno3nT, KOWTO e
ABIDKAM U Nnatum, He e Gun ua3nnateH OT KpeauTHa WHCTUTYUUS; - B paMKuTe Ha neT
paboTHN OHW cnep ToBa 3akNioyYeHue, KOMMNETEHTHUAT opraH TpsibBa ga onpedenu ganu
CbOTBETHATa KpeauTHa WHCTUTYUMS K3rnexaa HecnocobHa 3a MOMEHTa, MO NPUYUHY,
KOMTO Ca NpsiKo CBbP3aHu C HEMHOTO (PMHAHCOBO CbCTOsIHME, Aa U3nnartu Aeno3nTu, KoMTo
ca ObKMMM W NnatMMM U Ye He cbliecTByBa Onu3ka nepcnektvBa T9 Aa 6baoe B
CbCTOSIHME Oa ro Hanpaeu; - CXemaTta 3a rapaHTMpaHe Ha geno3uTtn TpsibBa ga e B
CbCTOSAHWE Aa U3nnatu HagnexHo AoKasaHUTe B3eMaHWs Ha BIOXUTeNuTe B pamKuTe Ha
20 paboTHW OHK, crneq KaTo KOMNETEHTHUAT OpraH e B3en CBOETO pPeLLEHME.

CbobT He cnogens gosoauTte, Ye BHB He e komneTeHTeH opraH nNo cMucbna Ha yn.l, 1.3,
noartoyka i) ot Aupektmea 94/19. OT pasnopendbute Ha 4n.36, an.3 ot 3KM n un.23, an.5 ot
3BE HepBycmucneHo cnegBa, 4e MMeHHO BHB e "KOMneTeHTHMAT opraH”, KOWTO
yCTaHOBSIBA HEHanuW4yHoCTTa Ha [Aeno3nTuTe, HO HauMOHanHOTO 3aKoHOJaTencTBo
06BbpP3Ba MOMEHTA, B KOWTO Ce 33e1cTBa CXxemarta 3a rapaHTMpaHe Ha Aeno3nTuTe, KomTo
ca CTaHanu HeHanuyHW, C OTHEMaHe Ha nuueH3a Ha KpeguTHaTa WMHCTUTYUMSA. ToecT,
npuemMa ce, 4Ye W3MCKBAHETO CbOTBETHATa KpeauTHa WHCTUTYUMA gfa  "uarnexna
HecnocobHa 3a MOMEHTa, MO MPUYMHMK, KOUTO Ca MPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO
CbCTOsIHME, Aa U3NnaTn eno3nTa 1, Ye He CbluecTByBa Onm3ka nepcnektuea Ta Aa 6bae B
CbCTOSIHME Ada ro HanpasBu" € paBHO3HAYHO Ha YCTaHOBEHA HEeMnnaTeXoCnoCOBHOCT Ha
WHCTUTYUUATA, @ U3UCKBAHUAT OT AMpeKkTuBaTa 5 OHEBEH CPOK 3a MpeueHKka Ha HEeMmHOTO
UHAHCOBO CbCTOSHME W cnocobHocTTa Ha GaHkata ga wusnnawa rapaHTMpaHuTe
AenosnTh, € BbBeOEeHO KaTo M3UCKBaHe B CPOK OT 5 OHW OT YCTaHOBSIBAHETO Ha
HennaTtexocnocobHocTTa Ha 6aHka BHB aa oTHeMe nuueHsa u, T.e. akTbT No 4Yn.l, nap.3,
6yka i) ot OupektnBa 94/19/EO e akTbT, C KOWTO Ce OTHEema NuueH3a Ha KpeguTHaTta
MHCTUTYUUA. B TO3M cMuCBN e U cTaHoBUWETO Ha MuHucTbpa Ha UHaHCUTE U
ynpasutena Ha BHB ot 11 asryct 2014r. oTHocHO [Mncmo Ha EBponeinckata KoMUCHUS BbB
Bpb3ka C npeanpuetute genctens ot BHB cnpamo [cdupmal, 4OCTBNHO Ha canTa Ha
MuHucTepcTtBOo Ha puHaHcuTe - www.minfin.bg/document/14856. B nogkpena Ha ToBa
TbiKyBaHe ca [loknaga Ha Komucuata no GogxeT v ouHaHCKM No npoekTa Ha 3akoHa 3a
M3MEHEHNE M JonbliHeHWEe Ha 3akoHa 3a rapaHTMpaHe Ha BrioroBete B 6HaHkuTe (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) un MoTtuente KbM
npoekTa Ha 3akoHa 3a u3MeHeHne n gonbiHeHne Ha 3MBB (Ne 902-01-28/22.04.20009r.,
40-to HC), BngHO OT KOMTO UENTa Ha 3aKOHOMpOeKTa € da ce BbBeaaT B OBLArapckoTo
3aKoHOOaTerncTBO WM3NCKBaHUATa Ha npuetata Ha 11 mapt 2009 roguHa [OupektuBa
2009/14/EO Ha Epponeickus napnameHT n Ha CbBeTa 3a M3MeHeHuMe Ha [upektuea
94/19/EO OTHOCHO CXeMUTE 3a rapaHTUpaHe Ha 4Eeno3nTn MO OTHOLIEHNE Ha rapaHTUpaHus
pasMep 1 cpoka Ha uannawaHe. Taka "...B CbOTBETCTBME C YCTaHOBEHUTE OT [npektuBara
obuwn cpokoBe B EBponenckusa cbiod ce npegnara CpokbT 3a B3EMaHE Ha peLleHue, 4e
GaHkaTa He MOXe Ada usnnawa 4eno3nty B cnydamTe no 4n.36, an.l, 7.1 un 2 ot 3akoHa 3a
KpeauTHUuTe WHCTUTYUun, pa 6bae HamaneH ot 14 gHM Ha 5 pabotHu aHu'.
MoctaHoesaBarkn Pewerne Ne 73/20.06.2014r. 3a nocTaesiHe Ha [dmpmal noa cneunaneH
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Hagsop, BHB Ha npakTuka e Hanpaeuna obekTuBHATa KOHCTaTaums 3a HeHann4HOCT Ha
Aeno3utTuTe No cmucbrna Ha uyneH 1, § 3, 6yksa i) ot [OupektmuBa 94/19/EO, kato
NpeycTaHOBSIBAHETO Ha [OCTbMa OO0 Aeno3uTute € Mo MpUYMHU, MPSKO CBbp3aHU C
unHaHcoBoTO nonoxeHne Ha ,K.“. OTHOCHO YyCNoOBMETO AENO3NTHLT Aa € "OAb/MKUM U
nnaTtuMm, HO Aa He e Bun nnaTeH OT KpeguTHaTa MHCTUTYUMA" crnegsa ga ce cbobpasn, ve
cnopepq [loknaga Ha kBecTopuTe 3a cbeTodHueTo Ha BHB (ny6nukysaH Ha canta Ha BHB) ¢
nucmo Ne 77778/20.06.2014r. npeactasutenute Ha [pupma] ca ysegomunu BHB, ve
GaHkaTa e npeycTaHOBUNa NnawaHnsaTa u BCUYkn GaHkoBu onepauun. lNMpu 3anovsaHe Ha
AENCTBUSATa NO CneumaneH Haa3op, KBECTOPUTE ca CMpenu cyeToBodHaTa cuctema Ha
GaHkaTa, cnpenu ca nnartgopmara obMeH Ha S., KakTo M onepaummTe 4Ype3 enekTPOHHO
GaHkMpaHe W Ha ycnyrata "MHTepHeT OGaHkuMpaHe", M ca aHynupanu BCUYKM M3OadeHu
NpeBOAHN HapexdaHusi CbC 3anovHata M HegoBbplleHa obpaboTka, kato cymuTe Ha
npeBoauTe, 1 3annaTteHnTe Takcu, ca BbpHaTK No CMETKUTE Ha knueHTtute. Ha 20.06.2014
roovHa  [dupma)l He e um3nbiHWNa Beye nogageHyn 3asaBku 3a nnawade. [Npeosug
crnpsiHata CYETOBOAHA CUCTEMA, BCUYKMN BNOXUTENN ca BNy NuWeHn 1 OT Bb3MOXHOCTTA
Aa NpaBAT 3asBKM 3a U3nnallaHe Ha Aeno3nTUTe CU U He ca UManu SOCTbM A0 TAX NoYTh
wecTt meceua. lNnawaHnaTta ca cnpexHn 3apagn pmMHaHCOBOTO nonoxeHue Ha ,K.“. Tosn
n3Bog crnegsa ot PelweHneTo 3a noctaesiHe Ha BaHkaTa noa cneumaneH Hag3op, KOeTo ce
ocHoBaBa Ha un.115, an. 1 n uyn. 115, an.2, Todkm 2 n 3 ot 3KW. CbrnacHo umtupaHuTe
TEeKCTOBe, "NMUKBMOHUTE akTMBM Ha GaHkata no npeueHka Ha BHB Hawma pa 6vbpar
AOCTaTbYHK, 32 Aa MOXe GaHkaTa ga M3NbrHABa 3abiHKEHUsiTa CU B [EHsl Ha TaxHaTa
N3NCKyeMOCT, UM GaHkaTa He € U3NbMHUMIa B CPOK €4HO WM MNOBeYe U3NCKyeMM
3a0bimKeHnst KbM cBouTe kpeautopun'. Kakto Ge nocoyeHo, [dumpma] e nocTtaBeHa nop
cneuvaneH Hagsop C Mb/HO NPeycTaHOBABaHE Ha MialaHuATa, Makap HauMOHAanHoTO
npaBo [a Nno3BorsiBa MEPKU C MO-HUCKa CTENeH Ha Hameca - T.e. U3bop mexay MbiiHO U
YaCTUYHO MpeYyCTaHOBABAHE Ha MNnawaHuMATa W OorpaHM4YaBaHe Ha [OeNHOCTUTe  no
aprymeHt or.4n.116, an.2, 1.2 n 1.3 ot 3KM n or PeweHnero Ha YC Ha BHBE ot
20.06.2014 roguHa ce ycTaHoBdABa, kbM 11,58 yaca Ha 20.06.2014 roguHa no cMeTkara Ha
[bvpma] B nnarexHata cuctema 3a OpyTeH CeTbIMEHT B peanHo Bpeme R.
pasronaraemara HanuyHoOCT € B pa3Mmep Ha 237 773 neBa, Npy HapegeHu vakalim
nnawaHna 3a Hag 38 MIH.neBa UM Npu ToBa NOMOXEHME NbPBOTO YCrOBUE - KpeauTHaTa
WHCTUTYUMA Oa m3rnexaa HecnocobHa 3a MOMeHTa Aa M3nnatv Oeno3uTa, No NpUYUHW,
KOMTO ca NpPsIKO CBbpP3aHU C HENMHOTO (OMHAHCOBO CbLCTOSIHME, Ce siBsiBa CNAa3eHo, Tbi KaTo
OT TO3XM MOMEHT [dupma] He e Buna B CbCTOsSHME Oa NpuemMa 3asiBKM U Aa usnnawla
AbKUMUTE M Nnatumm  geno3utn. BTopoto ycnoeue -ga He cbliecTByBa 6num3ka
nepcrnekTnBa KpeguTHaTa MHCTUTYUUSA a € B CbCTOAHWE Aa U3nnartn genosnTtuTe, Cbllo e
cnaseHo. Cxemata 3a rapaHTUpaHe Ha [eno3vTh, KOATO ce u3nckea oT [upekTvBa
94/19/EQ, cnyxu 3a rapaHTMpaHe He caMO Ha HOMWHarHaTa CTOMHOCT Ha obxBaHaTuTe
AEeno3nTK, HO NpeaBwxaa, NOHE 00 U3BECTHA CTENEeH, U 3aMecTUTen 3a HanuyHoCTTa UM.
Mopagn ToBa yCTaHOBABAHETO, Y€ OEn03UTUTE Ca HEeHanuyHu, Moxe Aa 6bae nsberHaro
caMo aKko Ce oYaKkBa AOCTbMbT A0 Aeno3nTute Aa 6bae Bb3CTaHOBEH B MHOrO KpaTbK CPOK.
Camata [dwupma] e BHecna B BHB nckaHe ga 6bae noctaBeHa nog crneuvaneH Hagsop,
3apagu npobnemun ¢ NIMKBMAHOCTTA, KOETO NPEeAM3BUKBa 3aTPYAHEHUS B U3MbIHEHMETO Ha
napuyHUTE 3aabImKEHNs KbM Bnoxutenute. Kakto e nocodeHo B camoto PewweHne Ha YC
Ha BHB, ¢ NMucmo Ne 4098/20.06.2014r., nony4eHo B 10,51 4yaca B BHB, nsnonHutenHute
avpekTopu ca ysegomunu BHB, 4e kato nmar npegBua HanuyHUTE cpeacTBa Ha GaHkaTa
no cCMeTKn n B 6pon, Te HAMa ga 6baaT AocTaTbyHU 3a U3MbIHEHVE Ha 3aQbimKeHuaTa Ha
GaHkaTa B Han-6nusko Bpeme. Owe Ha cbwata garta, YC Ha BHE e npuen PeweHuneTo 3a
noctaesHe Ha [duvpma] noa cneuunaneH Hag3op, CNPEHU Ca BCUYKM NMallaHus U BCUYKK
GaHKOBM caenku Ha MHCTUTyuuata. Taka camata BHB e noctaHoBuna 3akoHoBa 3abpaHa
Bbpxy [coupma] ga wusnnawa [enosuTu no MpuYMHKA, KOMTO ca MpsiIko CBbp3aHu C



npobnemu ¢ nukeBMgHocTTa Ha [dupma] BuaHo ot motuemte Ha YC Ha BHB B PeweHneto
ot 20.06.2014 roguHa, nocTtaBsHeTO Ha ,K.“ nog cneumaneH Haa3op e NPOAMKTYBaHO OT
HaNMMYMETO Ha OMAaCHOCT OT HEennaTeXxocnocobHOCT, nopagu 3acUreHOTO TEerfieHe Ha
cpeacTBa M nuncarta Ha AOCTaTbYyHO NMKBMAHM akTmBM KbM 20.06.2014r. OnpeneneHunsT
TpMMeceYeH CPOK Ha Haa3opa HeaBYCMUCIIEHO NoKa3Ba nuncarta Ha "brnvska nepcnektmea’
3a u3nnawaHe Ha 0eno3nTuTe OT KpeauTHaTa UHCTUTYLINS.

opHOTO Hanara uaeog, Ye ¢ PeweHneto cu or 20.06.2014 roguHa BHB e u3Bbplumna
obeKkTuBHaTa KoHcTaTauusi, Ye no HenHo BwkaaHe ,K.“ narnexaga HecnocobHa 3a MOMeHTa,
Nno MNPUYMHU, KOUTO Ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CLCTOSHWE, Aa M3nnatu
Aenos3nTM 1 4Ye He cbluecTByBa 6nu3ka nepcnektmBa T4 Aa 6bae B CbCTOAHWE Ada ro
Harpasu, T.e. U3BbPLUMIA € KOHCTaTaumsaTa, Ye 4eno3nTUTE ca HeHannyHM No cCM1UCcha Ha
un.l1, §.3, nogrouka i) ot Aupektnsa 94/19, nopagm KOeTo B CPOK OT 5 paboTHM AHM OT Tasu
KOHCTaTaums e crnegeano a noctaHoBM M3puyeH akT no yn.l, §.3, nogTtoyka i), an.2 ot
[OupekTBata - 3agbimkeHne, KOeTo NponsTuda oT SUPEKTHO NPUIOKUMOTO npaso Ha EC.
CovrnacHo Pewenue no geno C-571/16 Ha CEC T1.117 pasnopegbara Ha un.l, T.3,
nogToyka i) or dupektnea 94/19 nma aupekteH edekT MU npeacraensiBa npasHa HOpPMA,
uenduwia ga ce npegocTaBAT Ha YacTHoMpaBHUTE CybekTu mpaBa, KOUTO Aa NO3BOSMAT Ha
BMNOXWUTENUTE Aa NpeasaBaT UckoBe 3a obeslleTaBaHe 3a BpeamuTe OT KbCHOTO u3nnaiwiaHe
Ha OenosnTute.

HeocHoBaTeneH e JoBOALT Ha NpoLuecyanHus npeactaBuTen Ha kacaTtopa, crnopen KouTo
pasnopenbara Ha un.79, an.8 or 3KU codewa, 4e OTrOBOPHOCTTA Ha Hag30pPHUS OpraH
MOXe Aa 6bae aHraxupaHa camo ako BpeauTe ca npuuvHeHn ymuwneHo. Kakto e npuen
CEC B peweHnuneto no geno C-571/16, 1.125 n 1.126, B CbOTBETCTBME C MpUHLMNA Ha
€(PEeKTUBHOCT HauUMOHanNHUTE npouecyanHn HopMn He TpsabBa Aa NpaBAT MNPaKTUYECKM
HEBB3MOXHO WNU MPEKOMEPHO TPYOHO YMNpaXHABaHETO Ha rnpasaTa, NpeocTaBeHu OT
npasHus peq Ha Cblo3a, a ycrnosmeTo no Yn.79, an.8 nanusa n3BbH obxsaTa Ha yCrioBMeTO
3a JOCTaTBbYHO ChLUECTBEHO HapyLLeHne Ha npasoTo Ha Cuto3a. Crieq kato pasnopenbarta
Ha 4n.l, 1.3, nogtoyka i) ot [OupektuBa 94/19 nma OupeKTeH edeKkT HeocHoBaTenHo
OTBETHUKBT TBbPAM, Ye He e Oun 3aKOHOBO OBMacTeH Ada B3eme ToBa pelleHue U
cnegoBaTenHo CcbwoTo 6m 6uno HuwoxHo. Kakto e npuen C. B Pewenve ot 9 mapt
1978r., S T1.14-16, OUPEKTHUAT edeKkT o3HavyaBa, Ye HOpMUTE Ha OBLLHOCTHOTO MpaBo
TpaAbBa Aa MMaT NbHO U €AHAKBO OENCTBME BbB BCUYKM ObPXKaBU YNEHKM OT MOMEHTa Ha
BMM3aHETO UM B cCufia M 3a UEennst CPOK Ha TAXHOTO AenctBue. CregoBaTernHo Tesun
pa3nopenbu ca Npsk U3TOYHUK Ha MpaBa M 3a4b/MKEHUSA 3a BCUYKW, 4O KOUTO Ce OTHACHT,
He3aBMCUMO Janu TOBa Ca ObpPXKaBW YNEHKN, UMM YaCTHONPAaBHN CyBeKTH, KOUTO ca CTpaHu
MO NPaBOOTHOLLEHWS, perynnpann ot npaBoTo Ha O6wHocTTa. Tasn nocneavua Cbllo Taka
3acdra BCEKM Cbf, YMATO 3ajava Karto opraH Ha Obp)KaBa 4YfieHka e fa 3awuraBa B
paMK1UTE Ha CBOAITA KOMMETEHTHOCT NpaBaTa, NPeAOCTaBEHN HA YaCTHOMPaBHUTE CybeKTH
OT OBLLHOCTHOTO Npaeo.

Mpu TOBa TbIKyBaHe M MU3pUYHOTO npoudHacaHe ot CEC, ye un.l, 1.3, nogToyka i) OT
Oupektnea 94/19 nma gupekTeH edekT, UMEHHO Ta3n pasnopenda, Kato Npsik U3TOMHUK Ha
npaeBa M 3aabikeHus, oBnactaBa M 3agbmkaBa BHB ga yctaHoBM HeHanmMyHoOCTTa Ha
AEeNO3NTUTE C U3PUYEH aKT, pasnu4eH OT akTa, C KOWTO Ce OTHeMa nuueH3a nopaau
HennatexocnocobHocT. Kato He e B3ena ToBa PewleHne B uMnepatMBHUS 5 OHEBEH CPOK,
BHBE e Hapywwvna npaBoTo Ha Cblo3a, C KOETO NBbPBOTO YCMOBWE 3@ aHraxumpaHe Ha
OTFOBOPHOCTTa Ha [bpxaBaTta € M3NbiHeHO. ToBa HapylwleHue ce npeueHsaBa oT
HaCTOSALMNA CbCTaB M KaTO OOCTATbyHO CbLUECTBEHO 3a [Aa aHraxmpa OTroBOPHOCTTa Ha
abpxaeata. B 1.105 ot pewweHneto Ha CEC no C-571/16, e NoCOYEHO, Ye OT npakTukaTa
Ha Cboa cneasa, Ye TakoBa HapyLleHue npegnonara sBHO U 3HAYUTENHO Hecna3BaHe OT



AbpXXaBaTa YreHKa Ha rpaHuuMTe, KOMTO Ca HarnoXeHW Ha HEeMHOTO NpaBO Ha NpeLeHKa.
dakTopute, kouTO TpsibBa Oa ce B3eMar nog BHUMaHWe B TOBa OTHOLWEHWe, ca
MO-KOHKPETHO CTeneHTa Ha $SCHOTa M MPeuusHOCT Ha HapylweHata npaBHa HOPMa,
obxBaTbT Ha cBobogara Ha npeleHKa, KOATO HapylleHata Hopma npegocTaBd Ha
HaLUMOHaNHUTE opraHu, U3BUHUMUAT UM HEN3BMHUM XapaKTep Ha eBeHTyarnHa rpeLika npu
npunaraHe Ha npaBOTO, YMULUNEHUAT WM HEYMULLSIEH XapakTep Ha AonycHaToTo
HapyLLeHne 1Unn NpUYMHEHOTO yBpexaaHe, unu owe obCToATEeNCcTBOTO, Ye C NoBegeHNeTo
CW MHCTUTYUMA Ha EBponenckus cbio3 MOXe Aa e [ONpuHecna 3a HenpuemaHeTo,
npvemMaHeTo Unn 3ana3BaHeTo B pa3pes ¢ NpaBoTo Ha Cblo3a Ha onpeaeneHy HauMoHanHu
MepkM unu npaktukn. B cnyvaa ceobopgaTta Ha npeueHka Ha BHB 6e3 cbmHeHve e
orpaHuMdeHa oT cpoka no 4n.l, T.3, noatodka i) or [AupektmBa 94/19. Tbn KaTo
pasnopenbara SACHO noco4yBa MpU KakBM YCMOBUS M B KaKkbB CPOK Ce YCTaHOBsiBa
HeHanu4yHocTTa Ha 4eno3nTuTe, ako Tesn yCroBusa ca U3MbiHEeHU, KOMMETEHTHUAT OpraH e
ANBXKEH B MMMNepaTUBHUA NETAHEBEH CPOK Aa YCTaHOBW, Ye AEeno3nTUTE ca HEHanu4yHu -
T.108 ot peweHneto no C-571/16. OT ycTaHOBEHUTE MO LEeNnoTo hakTu 6e3cnopHo ce
ycTaHoBsBa, Ye cnea kato bHE e 6una yBegomeHna ot K. 3a uHaHcoBWTE ¥ 3aTpyaHEHUs
n npobnemute ¢ nukengHoctTa, BHB e B3ena pewenune n e noctaesuna K. nog cneumaneH
Hag3op 3aP onacHOCT OT HennaTeXxocrnocobHOCT U e MOCTaHOBUMAa ChvpaHe Ha BCUYKK
onepaumM u nnawaHusa. Taka, Bbnpekn 4e e npeueHuna, 4ve K. e 3acTpaweHa ot
HennaTexocnocobHOCT U 4Ye CbC COBCTBEHOTO CU peLleHne 3a noctaesiHe Ha 6aHkaTa noa
Ha[30p e Bb3npensaTcTeana uannawaHeTo Ha AenosntuTte 3a no-gbnbr nepuog, bHBE He e
HanpaBuna yCTaHOBSIBAHETO B MMMNEpPATUBHUS NETAHEBHMSA CPOK no 4n.l, 1.3, noaT. i) oT
OupektnBa 94/19, koeTo € WAno ga 3adencTBa KOMMEHCUPAHETO Ha 3acerHarure
BMNOXUTENN cbrnacHo Yn.7, nap.1l v 4n.10, nap.1l ot [upektneata n TOBa € CbLLECTBEHO
HapyweHne Ha 4n.l, 1.3, noar. i) or OupektnBa 94/19 - BX. B TO3M cMucbn T.95 oT
3aKnoueHneTo Ha reH.ageokar K. n 1.115 ot pewennerto no C-571/16.

Mpensua M3NOXEHOTO, CbABLT NpPUeMa, Ye MWeubT AoKasa HanMyYneTo Ha MMYLLLECTBEHM
Bpeawn, NPUYMHEHW OT HapyleHuMeTo Ha npaeBoTo Ha EC ot ctpaHa Ha BHB, kakto un
HanMMYMeTo Ha MNPUYMHHO-CMELACTBEHA Bpb3Ka Mexay MNpOTUBOMNPABHOTO MOBeAEeHUEe Ha
OTBETHMKA U NPETbPNEHNTE Bpedun. , KOSTO Ada € npsika U HenocpeacTBeHa nocrneanua ot
yBpexgaHeto .JleranHa p[eduHUUMS Ha Te3nM MOHATUA npsika W HenocpeacTBeHa
nocneguua ot yBpexaaHeTo, 3aKkoHOo4aTenaT He € dan HUTO B 3aKkoHa 3a OTrOBOPHOCTTa
Ha ObpXkaBaTa W oOWMWHUTE 3a Bpeau, HMTO B un. 51 orT pgenctBawusa 3akoH 3a
3a4biKeHMaATa U JOroBopuTe, KbM KOMTO npenpawa naparpad 1 ot N3P Ha 3040B, Huto
B genctBanus ot 1893 go 1950 r. 3akoH 3a 3agbimkKeHnsaTa U goroBopuTe, HUTO B Opyru
HOPMAaTUBHM aKTOBE OT AEWCTBALLLOTO NpaBo. KakTo npaBHaTa Teopusi, Taka U cbaebHaTta
npakTuka, obadve, e npuena KpuTepuu, OT KOUTO Aa ce M3Xoxaa npu aedUHUPaHETO Ha
TE3WN MOHATUS.

Cnopen npaBHaTa AOKTpMHAa BOAELUN NpY ONpeaensaHETO Ha CbAbPXKaHUETO Ha NOHATUATA
,APSIKa N HenocpeacTBeHa nocreguua“ ca TeopuaTa 3a paBHOLEHHOCTTA, crnopen KoATo
€OuH (paKT e NpuumnHa 3a pesynTara, Korato, ako To3u akT e nuncear, To pe3ynTarbT He
61 HacTbNWM, U agekBaTHaTa Teopus, CbrMacHO KOSTO NMPUYMHa ca Te3Wn YCIoBUS, KOUTO
NPUYUHABAT pesynTara HopMarHo, TUMWYHO, afeKBaTHO, a He NO U3KITYEHME.

B npaktukata Ha BbpxoBHUS KacaumoHeH cba, udpaseHa B Pewenne Ne 81/27.1.2006 r. no
rp.a. Ne 23/2005 r. Ha 4 rpaxgaHcko otaeneHne Ha BKC, Pewerne Ne 129/25.07.2005 r.
no rp.a. Ne 2439/2003 r. Ha cbwoto otraeneHme Ha BKC wn gpyrm e Bb3npueto
pa3bupaHeTo, Ye “...HenocpeacTBeHU Bpeau ca Tesu, KOUTO Mo BpeMe U MSACTO crensar
NPOTUBONPAaBHUA pe3ynTaT, a Npeku ca Te3n, obocHOoBaBaT MPUYMHHATA BPb3Ka MeXay
NMPOTUBONPAaBHOCTTA Ha MOBEAEHMETO Ha AeNnuKBeHTa W BpeauTe‘.e Hanuue npuyYnHHa



Bpb3ka no un. 4 or 30[0B. lNpekn ca camo Te3n Bpeau, KOUTO ca TUMU4YHA, HOPMasTHO
HacTbMnBawa W Heobxoguma nocreguua OT BPEOOHOCHUA pesynTar,T. €. KoMTO ca
agekBaTHO crefcTBue OT yBpexaaHeTo. HenocpeactBeHu Bpeau ca Te3w, KOUTO ca
HaCTbNUNN MO BpemMe M MSCTO, CreaBawo NpoTUBOMNPaBHUA pesynTtaTr. B KoHkpeTHus
cny4yaun, BpeaouTe,KoUTO ce NpeTeHaupat He ca npsdka U HenocpeacTsBeHa nocneguua ot
GespgenctBneto Ha BHBE 3a ycraHoBABaHe Ha HeHanuieH pfeno3nT. Bpepata e
HebnaronpusiTHa nocneauua,koaTo HakbpHABa NpaBHaTa cdepa Ha eaHo nuue.Bpegute
ce OendaAT Ha ABe rofiemMu rpynu: umyliectseHu(martepuarniu) Bpean U HeumyLecTBeHU
(mopanHu) Bpean.MylLlecTBeHUTE Bpeau HaKbpHABaAT MMyLlecTBeHaTa cdepa Ha
nuuata.ToBa ca npaBoTO Ha COBCTBEHOCT,NOMN3BaHe,CTPOEX,CEPBUTYT,MPABOTO Ha
HaocTposiBaHe, MPUCTPOsiBaHe, MNOACTPOsiBaHe, pasnuyHuTe CcyOeKkTMBHM MnpaBa Ha
B3eMaHe,HacneacTeeHu npasa v T.H.[Mpu goroBopHaTta OTFOBOPHOCT CE€ HOCWU OTrOBOPHOCT
3a umyulecteeHn Bpean.OT CBOSA CTpaHa,MMyLLLECTBEHUTE Bpean ce AeNAT Ha NpeTbpreHn
3arybu n nponycHatn nonsu.[lperbpnaHa 3aryba e oHasn pasnvka B MMYLLECTBOTO Ha
NULIETO, KOATO Ce nofy4vaBa crneq HensnbliHEHNE Ha 3aAbiMKEHVATa Ha gpyraTta cTpaHa no
AoroBopa W Mnpu Hesl ce CbMOCTaBs HanNUYHOTO MMYLLECTBO Ha M3npaBHaTa cTpaHa Mo
BpEME Ha Bb3HMKBAHETO Ha 3aObIMKEHMETO M HANMUMYHOTO MMYLLIECTBO Ha CTpaHaTta crneg
HEen3nbfIHEHNETO Ha 334 bIMKEHNETO U Tasn pasnunka ce Hapuya npetbpnsiHa 3aryba. Mak B
TP Ne 1/15.03.2017 rogmnHa Ha BAC e noco4deHo, Ye genarta 3a obesweteHuns no yn. 1, an.
1 ot 30[JOB ca nckoBM Npon3BOACTBA,TE Ce pa3BuBaT no npasunarta Ha [TIK, gokonkoTo
matepusiTa He e ypegeHa orT AlK, u B TAX cTpaHuTe MoraT Ada NpeacTaBAT BCUYKK
OTHOCUMW JoKasaTercTBa B NoAKpena Ha TBbpAEHUATa CU, [a HaBeXaaT BCSIKakB/ LOBOAM
B TAXHa 3awWuTa, Aa NpaBAaT Bb3pPaXeHWs U Aa ce 3almtaBaT C BCUYKM OOMYyCTUMU OT
3aKkoHa cpeacTBa. M. Ha 06e3LeTeHNETO OT HEMO3BOEHO YBPEXAaHe HE € U He MOXe Aa
ce npeBbpHe obaye B CpeacTBO 3a HEOCHOBATENHO oborataBaHe, Nopagn KoOeTo U CbabT,
cnasBanku NpyHLUMNa Ha CrnpaBennMBOCTTa U Cbpa3MepHOCTTa, criegsa Aa nNpucbam camo
N eAVNHCTBEHO TakbB pa3mep Ha obeslleTeHue.

MmywiecTBeHaTa Bpega MOXe Aa Cce 3akfidaBa M B TOBa, Ye NMUETO nponycka Aa
OCbLIECTBM eagHa nonsa — 4ye nponycka Aa yBenuyiuv uMyLecTtBOTO CUM, Makap Aa ca
CcblUecTByBanu BCUYKU U3rneam 3a to.sa. [lesHMETO ro nuwiasa ot Tasn Bb3MOXKHOCT—OT
eAHa curypHa obnara.

Cnopea TbnkyBatenHo peweHue Ne 3 ot 12 aekemBpy 2012 rognHa Ha OC Ha K u
TK Ha BKC HeTOYHOTO M3NBIHEHWE Ha A0roBOPHUTE 3adbimKeHUs nopaxaa npaBoTo Ha
KpegouTopa Aa ucka OT AMbXKHUKA U3NbiHeHne 3aeaHo ¢ obeslwereHme 3a 3abaBaTta unu ga
ncka obesLiereHme 3a HeusnbrHeHne (4n. 79, an. 1 33[1). CbrnacHo pa3snopenbara Ha un.
82 33[, pernameHTupawa obema u rpaHMUMUTE HaA OTFOBOPHOCTTA 3a Bpeawn OT BUHOBHO
HeM3nbiHEeHne Ha [OrOBOpPHUTE 3agbibDKeHusi, obe3leTeHneTo obxBalia BCUYKK
NPUYUHEHN Bpean, KOUTO ca Mpsika U HernocpeacTBeHa nocneauua oT HEUSNBLIHEHUETO U
ca mormn pa Obaar npeaBuaeHU nNpu nopaxgaHe Ha 3agb/PKEHWETO, KaTto npu
HeqobpOCHBECTHOCT Ha ANMbXHMKA — obe3lweTeHneTo obxBawia BCUYKM MPEekn W
HenocpeacTBeHn Bpean. Cnopen nocoveHata pasnopedba, nognexawmte Ha
obeslleTaBaHe MMYLLLECTBEHN Bpeau ca ABa BuAaa — NpeTbprnsHa 3aryba u nponycHata
nonsa. Kakto B npaBHaTa QOKTpUHA, Taka u B cbaebHarta npaktuka, nponycHartara nonsa
ce AedunHMpa KaTo HEOCHLLIECTBEHO YBENNYaBaHE Ha UMYLLLECTBOTO Ha KpeauTopa.
YcTaHoBABaHETO Ha nporycHatata nonsa ce OCHoBaBa Ha npennorioxeHwe 3a
CbCTOSAHMETO, B KOETO MMYLLECTBOTO Ha Kpeautopa OM ce Hammpano, ako ANBXHUKBLT
BeLle n3MbAHUA TOYHO 334 bIMKEHMETO CU, CbNOCTABEHO C UMYLLLECTBOTO My KbM MOMEHTA
Ha Heu3nbrHEeHMeTo. Tbi KaTo npornycHatara nonsa npeacTaBnsBa peanHa, a He
XMNOTeTUYHa Bpeda, ToBa npeanonoxeHve BuHarn TpsbBa ga ce uarpaxja Ha gokasaHa
Bb3MOXHOCT 3a CUIYpHO YyBeNnuyaBaHe Ha MMYLLECTBOTO WU HEe MOXe [a MnovvMBa Ha




JIOrM4ecKo AonyckaHe 3a 3aKkOHOMEepPHO HaCTblBaHE Ha yBelfiM4aBaHEeTO.

MponycHaTata non3a € enemMeHT OT (PaKTUYeCKUs CbCTaB, Mopaxaal, npaBoOTO Ha
obesuwieteHne. MNMopagn ToBa 1 NP nMNca Ha U3PUYHO YCTaHOBEHA B 3aKOHa Npe3ymnums
3a HaACTBMNBAHETO 1, NponycHaTaTa nornsa He ce npeanonara, a cnegsa ga 6vae gokasaHa
B npoueca. Camo ako O6bae [oOKaszaHO, 4Ye MNpu TOYHO MU3NBbIAHEHWE Ha LbXKHUKA
MMYLLLECTBOTO Ha KpeguTopa € Morno Aa 6bae yBenuyeHo, we 6bae nocTurHara uenrta Ha
npegosugeHoto B un. 82 33[1 obGeswersiBaHe — ga ce nonpaesaT MNPETbpreHuTe OoT
KpeouTtopa Bpeaun, 6e3 ga ce gonycHe oboratsiBaHETO My 3a CMeTKa Ha ANbXHuUKa. Ha
obeslleTaBaHe noafniexar He BCUMYKM NPOMyCHATUM OT BbL3NOXUTENS MOoM3n, a caMmo Teswu,
KOMTO ca Ounu npeasuavmMum 3a CTpaHuUTe MO cAernkata KbM MOMEHTa Ha nopaxgaHe Ha
3a0BbIMKEHMETO M ca Npska M HemnocpeacTBeHa nocrneguua OT HEroBOTO HeEU3MbIIHEHME.
ToBa ca nonsuTe, YMeTo nponyckaHe, ¢ orneg cneundundHUTe 3a cryyvast obcTosaTencraea u
npy NposiBeHa rpmxa Ha pobpusa cTonaHuvH/Aobpus Tbproeew, CTpaHWTe ca MornuM U ca
OUNn oNBXHU Oa NPeanonoXat U KOeTo € NPUYNHEHO MMEHHO OT HEU3MbITHEHUETO, T. €.
KOeTo npeacTtaBnsiBa HeroB HeobxoauMMm U 3akoHOMepeH pesyntar. OcBeH bakTuTe,
OTHOCMMM KbM OCHOBaHWMETO Ha MpeTeHumsiTa — MponyckaHe Ha TBbpAsdHata nonsa,
NpeaBMOMMOCT Ha cbliata KbM MOMEHTA Ha MNopaxgaHe Ha 3adbiKeHWEeTo, pecn.
HenoOpOCHBECTHOCT Ha ANbXHMKA W MPUYMMHHA Bpb3Ka MeXay nponycHarata nonsa u
BUHOBHOTO HEU3NBITHEHME HA ANbXHMKA, HA AOKa3BaHe OT CTpaHa Ha Kpeautopa Noanexu
N pa3amepbT Ha NponycHaTarta nonaa, Kato ce cbobpasn, Ye No OTHOLLUEHWE Ha pa3mepa
M3NCKBAHETO 3a NpeaBMAMMOCT He ce oTHacs. Korato 3a uenute Ha o6e3LeTeHneTo ,npu
onpeadeneHa KaTteropmst MpornycHaTu MOn3u 3aKoHOA4ATENHO € HOPMWUpaH HavvMHa Ha
onpenensiHeTo MM, CbBMECTSABALY, NMPUHLUMNUTE U KPUTEPUUTE 3a OLEHKA, Bb3npuerara C

HOPMAaTUBEH aKT METOAMKA € NPUNoXnva .

MponycHatata non3a € OCyeTeHa CurypHa Bb3MOXHOCT 3a YyBenMyaBaHe Ha
MMYLLECTBOTO Ha eduH npaBeH CybekT, KOeTO € MporycHaToO YyBeNWYeHwe CbrnacHo
TBbPAEHUATA Ha UlLela NpeacTaBnsBa HepeanuavpaHa Nnxea, HEMONMyYeHN rpaXK4aHCKu
nnogoBe OT M3MNOn3BaHe Ha napuyHaTa Cyma, KakTo U CbU3MepsiBaHe CbC 3aKOHHaTa
nnxBa, HO HapacTBaHe Ha UMYLLECTBOTO Le 6bae Hanuue ,Korato OT W3MNON3BaHETO Ha
napuyHaTa cyma ce noriyyaBsa martepuanHo 6naro, Koeto cbaebHara npakTvka npuema, ye
YCTQHOBSIBAHETO Ha MpOMycHaTUTe MON3n CcTaBa KaTto Ce M3XoXha OT HOPMAasiHoTo,
3aKOHOMEPHO HacTbMNBaHE Ha CbLMTe, ako obe3neyeHneTo He Gelle HanoXeHo- T. € ako
cymata no 6aHkoBUTE CMETKM Ha uvuweua bGelwe B pasnopegutTenHara My Bnact, HO Mpu
npeTeHumnsa 3a NponycHaTn nonsu crneasa Aa CbLecTByBa CUIYpHOCT 3a yBenuMyeHue Ha
MMYLLECTBOTO, @ He CbLLOTO caMo fa ce npegrnonara u nponycHatuTe nonasu cregsa ga
MMaT Ka4yecTBO Ha pearnHoCT N CUrypHOCT. 3aKkoHHaTa nNuxea e obeswereHme, NnpeasuaeHo
3a penapupaHe Ha BpeauTe OT 3abaBEHO M3MbIIHEHWE HA Mapu4yHO 3agbilKEHME, KOEeTO
npegnonara Hanuune Ha rnaeeH Abnr n 3abaBa Ha 3agbIMKEHOTO NnLE.

BsapHo e, ye BHB HAMa npasomolwms Aa m3nnawia Ha BRnoXutenute cymute no
rapaHTMpaHuTe Oeno3uTi, HO TOBa He BOAM OO M3BOA, Y€ T8 He Moxe Aa Obae
3agbiKeHa 3a akuecopHO 3adbimkeHue 3a nuxea. Makap pasmepbT Ha npeTeHanpaHoTo
OT uuleua obeslieTeHne 3a MMYLLLECTBEHN Bpeau Aa € onpeneneH 4ype3 CTOMHOCTTa Ha
3aKOHHaTa nmxea 3a nepuvoga Ha 3abaBa, TO He e nMxea. B T031M CMUCBHI 1 B KOHTEKCTa Ha
AEnNVKTHaTa OTFOBOPHOCT Ha ObpKaBaTa 3a NpeTeHauMpaHuTe Bpeaw, No npenpawaHe oT
§1 ot 3P Ha 30[0B, e npunoxuma n obwara gasHocT no 4n.110 ot 33/, a He kpaTkaTa
AaBHOCT 3a nuxeBu no 4n.111, 6ykea B) or 33[. HeocHoBaTenHO oOTBeTHaTa CTpaHa
noaabpKa, Ye 3akoHHaTa Nuxea He Moxe fa 6bae uamepuTen Ha TBbpPAEHUTE OT mujuara
Bpeaun. NuweusT e nman nputexxaHme BbpXy ABWKMMU BELLM - MapUYHU CPeacTBa, NpaBoTo
Ha COGCTBEHOCT BbPXY KOMTO HE € MOXen [a ynpaxHsaBa, nopagu 6esgenctemero Ha BHB
Aa 3aluTi TOBa HErOBO NPUTEXaHWe, KaTo usgage akt no 4n.l, 1.3, noar. i) ot Aupektuea



94/19, ¢ KoWTO Aa gage cTapT Ha KOMMNEHCaUWMOHHUA MexaHn3bM no 4n.10 ot [upekTueara.
C HemsnbrnHeHWe Ha 3aabrmkeHueTo cu no yn.l, 1.3, noart. i) ot Aupektuea 94/19 BEHB e
Hapywwuna 4n.l ot [lpotokon 1 kbm EKIMY, cnopen KOMTO BCAKO (PU3MYECKO WU
lopUaNYECKO Nnue uma npaBo MUPHO Aa ce nonsBa OT cBoATa COOGCTBEHOCT. Hukon He
MOXe ga Obae nuweH OT cBosiTa COOCTBEHOCT OCBEH B WMHTEpec Ha OOWecTBOTO W
CbIflacHO yCnoBuAaTa, NpeaBuaeHN B 3aKOHa M B OOLUUTE MPUHUMMM Ha MEeXOYHapOOHOTO
npaBo. MHorokpaTHO B npakTukata cu CbaobT MO npaBaTa Ha 4YOBeka € npuemarn, 4e
HamecaTa NpyY MUPHOTO Morn3BaHe Ha cobcTBeHocTTa TpAbBa Aa noctura “cnpasennve
GanaHc" mMexay M3UCKBaHMUSTA Ha OOLLECTBEHUSA MHTEpPEC M M3UCKBaAHMATA 3a 3akpwuria Ha
OCHOBHUTE uWHOMBMAOyanHW npaBa. TpabBa [a € Hanuue pasymHa Bpb3Ka Ha
MPONOPLIMOHANHOCT MeXay M3non3BaHUTe CpeacTsa U LenTa, npecrnegsaHa ¢ KosSTo U aa e
6uno msapka, nuwasalla gageHo nuue ot cobeTBeHocT - [compma) cpewy b., 20.11.1995r.,
§38; AH wu pgpyrm cpewy [epmanusa, 30.06.2005r., § 93. C orneg xapaktepa Ha
HapyLWeHNEeTO HsIMa Kak [a ce npueme, Ye nopagu 3alimta Ha OOLLEeCTBEHUS MHTepec
nleubT e 6rn NULWEH OT CBOETO NApUYHO NPUTEXaHWe 3a CPOK, NO-AbMbr OT NPeaBUAEHUS
B Anpektnea 94/19. AIMeHHO CBOEBPEMEHHOTO U3MbJIHEHNE HA 3a4bIKEHNETO No yn.l, 1.3,
noat. i) or AupektnBa 94/19 6u 3awmTuno B MakcMmanHa CTerneH OCBEeH npaBata Ha
BNOXUTENUTE N OOLLECTBEHUS WHTEPEC, OOKOMKOTO LeNn Ha AMpekTuBaTa € He camo
3awmTa Ha BrOXUTENUTE, a U cTabunHocT Ha OaHKoBaTa cucTtema, KOATO MOXe [a ce
MOCTUrHE CaMO aKo [ObpXaBuUTe YSIeHKW cnasBaT MpefoCcTaBeHUTe Ha BrOXUTenuTe
rapaHLmun, Bb3 OCHOBa Ha KOMTO Aa cyuTaT Aenosutute cu 3a 3awmrteHn. OT cbobpaxeHuns
8 n 9 ot AupektnBarta, crnenea, Ye 3a BNOXUTENUTE € OT CbLUECTBEHO 3Ha4YeHne ga mmar
NMOCTOSIHEH AOCTBN A0 TEXHUTE CMnecTaBaHWs, Nopaan KOETO HeOoCUrypsiBaHeTO Ha AOCTbM
A0 Oeno3nTUTE 3a CPOK MO-AbMbl OT YCTAHOBEHMSA B AMpeKTMBaTa 6e3 CbMHEHME € A0Beno
A0 HapylLleHue Ha nNpaBoTO Ha cobCcTBeHOCT Ha uvweua. Npeasna npaktukata Ha ECIY,
cnegBa M 4ye npu HapyweHus Ha un.l no lNpotokon 1, pasmepbT Ha 06e3LeTEeHNEeTo
TpsbBa Aa e pa3yMHO CBbP3aH CbC CTOMHOCTTA Ha OTHeTaTa COBCTBEHOCT, CbOTBETHO Ha
HapyLLEeHOTO NpaBo Ha MMPHO, Heobe3nokosABaHO NpuTexxaHue - Pewenne no geno M. n M.
cpewy bBbnrapusa., §38. HauvHute Ha obGesweTsaBaHe, NpeaBUMOAEHN BbB BbTPELUHOTO
npaBo, ca OT 3HayeHue Npu npeueHkaTa fanu CrnopHata Msipka cnassBa W3UCKBaHUS
cnpasegnme  GanaHc ¥ no-cneuwanHo danu  HaToBapBa  kanbonogarenute C
HenpornopuMoHanHa TexecT. CbabT MO NpaBaTa Ha YOBEKa Bevye ce € MpomsHacsn, ye
nuwaBaHeTo oT cobctBeHOCT 6e3 3annawaHe Ha obesueTeHne B pasmep, pasyMHO
06Bbp3aH CbC CTOMHOCTTA ¥, NpeacTaBnsiBa HeNponopumnoHanHa Hameca, a OTCbCTBUETO
Ha KakBOTO U Aa 6uno obeslieTeHne Moxe ga ce cyete onpaegaHo No CMUCHI Ha Y.l ot
MpoTtokon 1 eguHCTBEHO Npu uM3knuUTenHu obcToaTencTea. ObesweTeHneTo, KOeTo
Abp)XaBata Obimkn, TpsibBa BbB BCUYKM criydan Aa 6bae paBHOCTOMHO Ha NpeTbprsiHaTa
Bpeaa, Taka Yye ga ocurypu eqekTMBHa 3awumTa Ha HapylweHoto npaso. [lpu nunca Ha
pa3nopenbu B npaBoto Ha EC no oTHOWeHe Ha pa3mepa Ha ObIMKMMOTO obesleTreHune,
ce npunarat MpuUHUMNUTE Ha npouecyanHata aBTOHOMWS, PaBHOCTOMHOCTTA U
ecbekTmBHOCTTa. CbrnacHo 3akoHa, NPy NapUYHUTE NPUTEXAHUA ODEKTUBHUST U3MEPUTEN
Ha CTOMHOCTTa Ha HapyLIeHOTO MpaBo, M CregoBaTenHo, crnpaBeanMBa KOMMEHcaums, ¢
KOSATO MOXe [a ce Bb3CTaHOBWM cnpasennumeus 6anaHc no uyn.l ot [Npotokon Ne 1, e
MMEHHO pa3MepbT Ha 3aKOHHaTa nmxsa no 4n.86 ot 33[.

ET0 3awWo, cbabT He cnodens CTaHOBULLETO Ha OTBETHMKA, Ye Bpeda nuncea. 3akoHHaTa
nuxea e MexaHn3bM 3a obeslleTsBaHe Ha npeTbpreHn Bpeaun, 6e3 KpeauTopbT ga e
ANbKeH aa m gokassa. [lpegBua KayecTBOTO Ha Mapute Aa ca YHMBEPCaneH MU
CaHKUMOHMpaH OT ObpxaBaTta u3MepuTen Ha notpebutenHata CTOMHOCT Ha Gnarata
BLMPOCHT 3a TAXHOTO OMNON30TBOpPsSABaHe He cTou. [Mon3BaHETO UM MmMa CBOsiTa NasapHa
LeHa 1 KpeguTopbT 9 rybu, Korato ANTBKHUKBT He U3MbITHABA HaBpeMe 3a4b/IKEHNETO CU.
MMeHHO Tasm CTOMHOCT ce npesymupa oT pasnopenbara Ha 4n.86, an.2 ot 33[. Cneasa



Aa ce noco4u, Yye B gmcnosutmea ot PeweHneto Ha CEC no geno C-571/16 mn3puyHo e
npueTo, Ye 4uneH 1, Todka 3, nogToyka i) ot OupektnBa 94/19, uameHeHa ¢ [dupektuBa
2009/14, TpsibBa Oa ce TbMKyBa B CMWCBLI, 4Ye MNpPeaBapuUTENHOTO npeasiBaBaHe oT
TUTYNSApsa Ha 6aHKoOB AOeno3anT [0 CbOTBEeTHaTa KpeauTHa MHCTUTYUMS Ha UCKaHe 3a
nnawaHe, KOETO He e M3MNbfHEeHo, He Moxe fa 6bae ycrnosve 3a yCcTaHOBSIBaHE Ha
HEeHanu4yHoCTTa Ha TO3N A4Eeno3nT No CMUCHIa Ha Ta3u pasnopeaba. [locTaTb4yHO ycnosue
3a usnagaHe Ha BHB, pecn. Ha ®IBb B 3abaBa No OTHOLWEHWME Ha BNOXUTENUTE €
M3TUYAHETO Ha MMNepaTMBHUA 5 OHEBEH CpPOK MO ufeH 1, Todyka 3, MoATodKa i) oT
OupektnBa 94/19 u TO ©6e3crnopHO e HacTbnuno. B cnydaa e ©6e3 3HadvyeHue
obctosTencTeoto, Ye He BHB, a ®IBE e komneTreHTeH da usnnawia rapaHTUpaHuTe
AEeno3nTun, T.K. MMeHHO PeweHneTo no yn.l, nap.3, noarT.i, an.2 ot [upekTnBara, KOETo
BHE e 6una anbxHa ga B3eme, nagexupa B3eMaHeTo Ha uweuda. PoHABLT He pasnonara
CbC CaMOCTOATENHOCT nNpW onpefensdHe Ha HadanHata gata Ha usnnawaHe Ha
rapaHtTupaHuTe genosntu. [encTteuaTa, kouto PIBE cneasa na npeanpuemMe U KOHKPETHO
3a0b/MKEHMETO My [a 3anoyHe u3nnaliaHe Ha rapaHTMpaHutTe Oeno3nTn, ca npsako
obycnoBeHn ot PeweHneto Ha BHB, ¢ koeto genosntnte ce obGsABsABAT 3a HEHaANUYHW.
Enea cnen noctaHoBsABaHe Ha PeweHneto Ha BHB 3a obsiBaBaHe Ha genos3vutute 3a
HeHannyHn, 3a PoHAa Bb3HMKBA MapPUYHO 3aQbiMKEHME KbM BCEKM OT BROXUTENUTE A0
pasmepa Ha rapaHTMpaHuTe 0eno3nTu. Taka, NoCTaHOBABaMKN U3UCKYyeMOTO OT [JupekTuBa
94/19/EO PeweHne Ha no-kbcHa pata, BHB e craHana npuunHa 3a 3abaBeHOTO
N3MbIIHEHME Ha Napu4YHOTO 3agbrmkeHne ot PIBB, nmeHHo BHE e npuynHa 3a 3abasa Ha
M3MbIHEHMETO Ha MAapUYHOTO 3aAb/PKEHME KbM Mlleua u ToBa oBOCHOBaBa npsikata
MPUYUHHO-CreACTBEHATa Bpb3Ka MeXAy MW3BbPLUEHOTO HapylweHue W npeTbpreHuTe
Bpean. Cnep kato 3a6aBEHOTO M3MbIIHEHNE HA NAPUYHOTO 3aAbiKEHME e crneacTene OT
n3sbpeHoto ot BHB HapyweHue Ha un.l, nap.3, noart. i) ot Oupektuea 94/19/EO, ToBa €
N OCHOBaHWETO 3a NpunoxeHmeTo Ha 4n.86 ot 33[. O6cTositencTBoTo, Ye 3IBE 06BBbP3Ba
Ha4yanoTo Ha cpoka oT 20 paboTHM OHM 3a M3MNnawaHe Ha rapaHTMpaHuTe Oeno3nTn C
PelueHneTo 3a OTHEMaHe Ha NuUeH3a Ha KpeauTHaTa UHCTUTYUMS € MPENEeBaHTHO, T.K.
kakto e npuven CEC B 1.1 ot [AucnosutmBa Ha PeweHnetro no pgeno C-571/16, 4e
pasnopeabute Ha 4n.l, 1.3 n 4n.10, nap.l ot [Aupektnea 94/19/EO He ponyckat
HaLMOHAaNHO 3aKOHOAATENCTBO, KOETO Ce OTKMOHSABA OT CPOKOBETE 3a YCTaHOBSABaHEe
HEeHanuM4yHoCTTa U 3a u3nnailiaHe Ha Aeno3nTuTe.

CbobT He cnogenst AoBOAUTE Ha OTBETHMKA, Y€ He € Hanuue NPUYMHHO CcreacTBeHa
Bpb3Ka, T.K. gopn BHB aa Gewe B3ena pelwweHneto no 4n.l, nap.3, 6ykea i) ot Aupektnea
94/19/EQ B 5-OAHEBHUS CPOK, € HAMANo Kak fa 3anovHe msnnallaHe Ha rapaHTupaHuTe
aeno3ntn. CbrnacHo npuHumna, gopmynupaH B 4n.81, an.2 ot 33[], o6cToATENCTBOTO, Ye
ANTEXHUKBT HE pasnorara ¢ napu4HyM CPeacTBa 3a U3NbIHEHWE Ha 3adbIPKEHUETO, HE 0
ocBoboXxaaBa OT OTTOBOPHOCT. B KOHTekcTa Ha npunaraHnte ot [bp)KaBuTe- YNeHKNn CXemm
3a rapaHTupaHe Ha Aeno3nTUTE M 3a [a Ce Oocurypu TaxHata edeKkTMBHOCT, [upekTvBa
94/19/EO, wuameHeHa c¢ [OupektmBa 2009/18/EO He o00Bbp3Ba MO HUKAKbLB Ha4MH
334BWKBaHETO Ha KOMMEHCALNOHHMS MEXaHU3bM C YCIOBMETO CXemara fa pasnonara C
AOCTaTb4YHO NapuyHKM cpencTtea. Hanpotus, kakto cnegea ot un.l10, nap.l ot OupektnBa
94/19/EQ cxemnTe 3a rapaHTupaHe Ha Oeno3uTuTe cregBa ga ca B CbCTOSHME Oa
n3nnawar HaafeXHO AOoKa3aHWTe MpPEeTEeHUUM Ha BIOXUTENUTE, MO OTHOLEHWEe Ha
HeHanuyHute geno3ntn. OT cvobpaxeHmne 10 Ha OupektnBa 2009/14/EO e BugHO 1 Ye 3a
Aa ce 3ana3n [OBEPUETO Ha BMNOXUTENWTE, U Oa Ce OTrOBOPU HA TEXHUTE HYXAW,
3a0€eNCTBAHETO Ha cXxemara U M3nnawaHeTo Ha rapaHTMpaHuTe Aeno3vTu cnegea ga
3anoyHe B MaKCMMariHO KpaTbK CpPOK, KOMTO MOXe Aa Obae yabmkaBaH Kamo npwu
n3BbHpeaHn obctosTencTea. [lpeoBng wuMNeEpaTUBHUS XapakKTep Ha CpOKoBETE 3a
obsiBABaHEe Ha Oeno3vnTUTe 3a HEeHanuyHM U 3a CTapTUpaHe Ha TAXHOTO m3nnawiaHe, B
KOHTEeKCTa Ha cbobpaxeHne 9 ot [OupektmBa 94/19/EO - wu3nckeallo cxemuTe 3a



rapaHTMpaHe Ha Oeno3nTu da ce HaMecsaT BedHara cnef Kato Oeno3nTuTe ca CTaHanu
HEeHanu4HW, CcbObLT Npuema, 4Ye nuncata Ha [[ocTtaTbyHO cpeactBa BbB PoHOoa 3a
NMOKpMBaHe Ha rapaHTUpaHuTE OEeno3nMTu He MOXe da Ce NPOTUBOMNOCTaBM Ha npaeaTta Ha
BNOXUTENUTE U NOpPaan TOBA HE U3KMIOYBA HUTO CHLLECTBEHUS XapaKTep Ha HapyLLUEHNETO,
n3pbpLlueHo ot bHB, HUTO NpnyMHHO cneacTBeHaTa Bpb3ka C NPETbPNEHNTE B CrEACTBME
Ha ToBa HapylweHue Bpean. He e crnopHo, Yye ¢ PeweHneto cu ot 20.06.2014 r. BHE e
n3BbpLunna obekTuBHaTa KoOHCTaTaums, 4e no HermHo BuxaaHe ,K.“ narnexga HecnocobHa
32 MOMEHTA, MO NPUYMHU, KOUTO Ca NMPSIKO CBbP3aHM C HEMHOTO PMHAHCOBO CBbCTOsIHME, Oa
n3nnaTn Oeno3nTu 1 Ye He CblliecTByBa Onm3ka nepcnektvea Ta Aa O0bae B CbCTosiHME Aa
ro Harnpasu, T.€. U3BbpLUMIA € KOHCTaTauumaTa, Ye 4enos3nTuTe ca HeEHanmyHu no cMucbnia
Ha 4n.l, nap.3, nogToydka i) ot AupekTnea 94/19, nopaam KOETo B CPOK OT 5 paboTHU OHW OT
Tasn KoHcTaTauusa e cregsarno Aa NoCTaHOBM U3pUMYEH akT no u4n.l, nap.3, noatodka i),
an.2 ot [OupektmuBarta. Ta3u pasnopenba kakto € nocouun u CEC, uma anpekteH edekT n
npeacraensBa NpaBHa HOpPMa, Lenswa ga ce NpeaocTaBAaT Ha YacTHOMpaBHUTE CybekTu
npaea, KOMTO Ada MO3BOMAT Ha BNOXUTENWTE Aa NPeasBAT UCKOBE 3a 00eslleTsBaHe 3a
BpeauTe OT KbCHOTO M3nnawaHe Ha geno3ntuTte. B Tasm Hacoka crnefBa ga ce nocoyu, ye
C ornea nNpuvHUMNA Ha NpuUMaTr Ha OOWHOCTHOTO Hag HAaUMOHAaNHOTO MpPaBoO, KaTo He e
B3erna pelleHne B umnepatneHms 5-gHeeeH cpok, BHB e Hapywimna npaesoto Ha Cblo3a, ¢
KOETO MbPBOTO YCroBUE 3a aHraxkupaHe Ha OTrOBOPHOCTTAa Ha AbpXaBaTta € U3MbiHeHo. B
cnydyas 3a gbp)KaBaTa € Bb3HUKHaNo napuyHo 3agbihkKeHne, KOETO He € U3NBLIIHEHO B
cpoka, npeasnaeH B [OupektuBata. [lpyM HeEM3NbiHEHME Ha MapudHO 3agbilkeHue,
KpeouTopbT BMHArM mma npaBo Ha obeslieTeHne B pa3Mep Ha 3akOHHaTa Nuxea OT AeHSA
Ha 3abaeata — un. 86 33[, B 1031 cmucwn BHB abmkn obesweTeHne 3a nepuoga Ha
3abaBaTa.

3a U3BbBPLUEHOTO HapyweHne Ha npasoto Ha EC BHB gbmku obesweteHne camo 3a
nepuoga Ha 3abaBa - OT MOMEHTA, B KOWTO peanHo UleubT e TpsibBano ga uma 4ocTun 40
Aenosnta cu 40 MOMEHTA, B KONTO HapYyLUEHNETO € NpeycTaHOBEHO, a MMEHHO 3a nepuoa
ot 26.07.2014r. po 05.11.2014 roguHa. Camo 3a TO3M Nepuon € Hanmue U NPUYMHHO
crefcTBeHa Bpb3ka Mexay ussbplieHoTo oT BHB HapylweHune n npetbpnexHnte Bpeaun. Mo
OTHOLLUEHME Ha Ha4vanHaTta fara Ha nepuoga cnegBa ga ce MOocoYWM, Ye CPOKbT OT 5
paboTHM gHKM no un.l, 1.3, noat. i) ot AupekTtmnea 94/19, B konto BHB e 6una anvxHa ga
nusgage M3puYeH akT 3a YCTaHOBABaHE HeHarnunyHocTTa Ha [Oerno3vTuTe, CMATaHO OoT
20.06.2014r. (pnatata Ha noctaBaHeTo Ha K. nog Hagsop) natmya Ha 27.06.2014 roguHa.
Cnen T03M MomeHT pencteButenHo BHBE e B HapyweHue Ha npaBoto Ha EC, Ho
He3aBUCMMO OT TOBa CbAbLT HE crnoaens cTaHoBuULETO, Ye ouwe Ha 30.06.2014r. vweubT e
cnegBano ga vMma gocTtbn Ao aeno3vta cu. [locTaHOBABAHETO HA akT, C KOWTO ce
yCTaHOBABa HeHann4yHoOCTTa Ha Aeno3nTuTe He e OOCTaTbyHO YCroBMe 3a 3arnodBaHe Ha
TSAXHOTO uannawaHe. C akTa, ¢ KOMTO Ce YCTaHOBsIBa HEHANMYHOCTTa Ha 4eno3nTuTe caMmo
ce cTapTupa cxemara 3a M3nnallaHe Ha rapaHTUpaHuTe Aeno3nT U CHMTaHO OT AaTtaTta Ha
NMOCTaHOBSIBAHE Ha TO3W akT, 3arnoyBa da Tede CPOKbT 3a uannawaHe. Mo aprymeHT
otun.23, an.5 3IBb, B cnyyan 4ye BHB 6e B3ena Pewenneto no un.l, nap.3, noar. i) B
NETAHEBHUS CPOK - T.€. Hal-KbCHO Ha 27.06.2014 roguHa, To cnpsiMo cpoka oT 20 paboTHu
AHW 3a mannawaHe Ha genosntute, cmsaTaHo ot 30.06.2014 roaunHa, Han-paHo MLELBLT €
MOXen ga nosiydyr 4octbn 0 genosuta cu Ha 25.07.2014 r., a ot 26.07.2014 roguHa TOBa
€ W pgarara, OT KOATO peanHo € 3anovHana [fa Tobpnv  Bpeau  Bceneacteune
HapyLweHneTto/3abasara Ha BHB., Tbin kaTo PelweHneTo 3a obaBaABaHe HeHanM4yHOCTTa Ha
aenos3utute e B3eTo Ha 06.11.2014 roguHa v ToraBa € OTHET NUUEH3bT Ha [hupma] 1
CcbobpasHO AEeNCTBALLOTO KbM MOMEHTa 3aKOHOAATENCTBO, € 00siBEHa HEeHaNMYyHOCTTa Ha
AenosnTuTe, pecn. e cTapTupaHa npoueagypara no komneHcupaHe no 4n.10 ot Aupektuea
94/19. Cnen Tta3un pata bHE Beye He e B 3abaBa, Nnopagmn KOETo 3a TO3Kn nepuod Ao aarara
Ha wu3nnawaHe Ha rapaHTupaHusa pgenosut- 04.12.2014 roguHa nuvncea BWHOBHO



noesedeHne N NPUYNHHO-CIeCTBEHa Bpb3ka Mexay TakoBa 1 npeTeHanpaHuTe Bpeaun.
PasvepbT Ha ob6esLeTeHneTo, OCHOBaH Ha HOPMATMBHO OMpefeneHata 3akoHHa IMxBa
BbpXy cymara 196000 nesa 3a nepuoga 26.07.2014 rogmnHa — 05.11.2014 rogmMHa BbL3nm3a
Ha cyma B pa3mep Ha 5624,60 nesa rnpu M3BbLPLUEHOTO M3yncreHne no Kankynaropa Ha
HAI ot 26.07.2014 roguHa go 05.11.2014 roaMHa W B KOWTO CMUCBI € N N 3aKNIYEHNETO
Ha BEWOTO nuue, W3roTBUNO CbaebHO- cyeToBO4HATa €eKCnepTu3a, HeocrnopeHa oOT
CTpaHUTe, KOETO HacTosilwaTta cbaebHa MHCTaHUMs HaMmpa 3a O6EKTUBHO U KOMMETEHTHO
nsroteeHo. CbaAbLT He cnogena wu3BoauTte Ha ACCI B PeweHume no agm. geno
6576/2017 roaunHa, octaBeHo B cuna c¢ PELLUEHUE Ne 8773 ot 21.07.2021 roguHa no
agm.geno Ne 11484/2020 no onuca Ha BAC, 4ye obesweTteHneto cnegBa ga 6bae
M34YUCINIEHO KaTo pas3fnMkKka Mexay pasmepa Ha 3aKkOHHaTa nuxBa M pa3Mmepa Ha
OOroBopeHarTa JiMXBa, 3aloTo NpeaMeTbT Ha cnopa e pasfninyeH- obesweTeHue 3a
Bpeau noa chopmata Ha 3aKOHHa NMXBa OT 3abaBeHO MnawjaHe U HapylleHue Ha
npaBoto Ha EC ot ctpaHa BHB, a He kato obesweTeHne 3a Bpean U3YMCINEHO KaTo
pasnvka Mexay pasMepa Ha 3akOHHa NvMxBa U A0roBopHa nunxsal KOUMTO Ca PasfinyHu,
noyYmBaT Ha PasfiMyHO MPaBHO OCHOBaHWE U MEXAY TAX HsAMa THXKOECTBEHOCT, 3a da €
Hanuue pasnuka, oule MoBedye, Ye nuxeara Mo Oeno3nTuTte e buna HaducrnsiBaHa 3a
Lenus nepnoa oT noctaesiHe Ha GaHkaTa nof cneumaneH Hag3op 40 OTHEMaHe Ha nuueH3a
Ha GaHkata M e ©Ouna uannareHa npu u3nnawjaHe Ha rapaHTUpaHuTe BMOroBe [Ao
rapaHTMpaHusi OT 3aKOHa pasmep - un. 4, an. 2 ot 3IBb.

CnepoBaTenHo 3a CoMeHUs OT ullela nepmog Ton e npogbrikasan ga nonyyasa
AOXOAHOCT OT BnoxeHuTe B K. cpeacTtea 1 B TO3M CMUCHIT HE € NPeTbpnsan Bpeaa, a
HaNpPOTMB - MOMY4YN € UMEHHO TOBa, KOETO € crefsarno OT 4oroBopa My ¢ baHkara,

KaTo BNOXeHaTa rnasHuua e 6una onnxesiBaHa Npes Lenusa nepuog Ha cneuunaneH

Hag3op. Bcsko HemsnbrHEHME Ha NapUYHO 3aabiMKeHNE € 3abaBeHO M3NbIHEHME U MOXe
Aa nopoau NpeTeHumns 3a 3ansnaljaHe Ha 3akbCHUTENHU Bpeaun. B cnyyas 3a gbpxaearta e
Bb3HUKHANO MNapu4HO 3agbimKeHMe, KOETO HEe € M3NBLIIHEHO B CpoKa, npeaBuaeH oT
OupektnBata. Npyn HemsnbiHEHMEe Ha NapuyHO 3agbiKeHWe, KpeauTopbT BUHarM mma
npaBo Ha obes3LlleTeHne B pasaMep Ha 3aKkOoHHaTa Nnxea OT AeHA Ha 3abaeaTa — yn. 86 33/[.
3akoHHaTa nMxBa ce ObIMKU Ha KpeauTopa, 6e3 ga ce M3nckBa OT Hero ga [okasea, ye
AENCTBATENHO € MNPEeTbpnss Bpega B pasmep Ha 3akOHHaTa fiMxea. ToBa MPUHLMMHO
3aKOHOBO MONOXXEHUe He ce BruMsie OT OBCTOATENCTBOTO, Ye Mo B3emMaHeTo kbM K. e
HauMcnsiBaHa 4OroBOPHa NMXBA U YacT OT Hesl e uannateHa ot doHha 3a rapaHTUpaHe Ha
BMOroBeTe.

B cbwoto Bpeme obayve, BbB Bpb3ka C pasMepa Ha Mcka, He MoXe Ada ce npeHebperHe
¢daKkTbT, 4Ye 3a nepuod, CbBragal, C MWCKoBMS, MO Bnora Ha kpeautopa ot K. ca
Ha4YMCINsABaHM OOrOBOPHU NMUXBWU, CLIMAacHO OEWCTBALLMSA ToraBa TEKCT Ha un. 4, an. 2 or
3akoHa 3a rapaHTMpaHe Ha BnoroseTe B GaHkuTe /oTM./. 10 ecTecTBOTO CU OOrOBOPHUTE
NUXBA MpencTaBnsBaT Bb3HArpaauTENHU IMXBU, ObIMKUMKM OT OaHkaTa, 3aroBa 4e
onpegerneHa napudHa cyma u € npegoctaBeHa 3a onpegeneH nepuwog. Jluxente mmar
XapaKTep Ha rpaxgaHcku nrnog Ha kanutana. C msnnawaHeTo Ha AOroBOPHUTE JIMXBU MO
B3emMaHeTo KbM K., 4acT OT Bpeaarta Ha KpeauTopa, B pasMep Ha 3aKkoHHaTa nNnxea BbpXy
rmaeHuUarta, 3a npouecHus nepuog, 6m buna sbamesgeHa.

BspHo e, 4ye goroBopHaTa nNuxea € HadMcreHa BbpXy B3eMaHETOo Ha uueua kbM K., a
3aKOHHaTa Ce HauyucnsaBa BbpXy B3eMaHeTO 3a obesleTeHne KbM ObpxasaTta. [TbpBaTta
nMa Bb3HarpaguTerneH xapakTep, a BTopaTa — CaHKLMOHEH, Nopagun KOeTo e MU No-BUCOoKa.
MMeHHO 3aToBa eBeHTyanHoTO yyacTMe Ha CyMWn, NpeacTaBnsBalln LOrOBOPHA Nuxsa B
paMKuUTe Ha cymara, uannareHa ot [[apaHUMOHHUA oHA, He BOAM OO0 NbfiHaTa nvnca Ha
Bpean OT He3aKkOHOCHOOPa3HOTO NoBeAeHME Ha ObpKaBaTa. Bpenarta 3a uwieua B crnyyvas
Ce u3passiBa B npornycHarara nonsa OT HEeBb3MOXHOCTTa 3a MONn3BaHe Ha napuyHUs
KanuTan, KOsiTo cneisa Aa ce cunta YaCcTMYHO Bb3MeseHa OT m3nnarteHarta B paMKuTe Ha



rapaHTMpaHusi pasmep Ha BrOroBeTe AOroBopHa JiMXBa, CTMra TOBa um3nnawaHe u
pasMepbT Ha 4oroBopHaTa nvxea ga 6bvaar gokasaHw.

Ob6esweteHnero no un. 1 3000B He cnegoBa Aa ce npeBpblla B CPedcTBO 3a
HEeOoCHOBAaTemNHo oborataBaHe.
[okasa ce, 4ye ulelubT € NPeTbPNAS UMYLLECTBEHN Bpeau B pasmep oT 5624,60 nesa.
[lokasa ce 1 HanmuM4yneTo Ha npsika NPUYMHHO- cneacTBeHa Bpb3ka MeXay nocovyeHuTe oT
nuweua 6e3aencTema Ha OTBETHUKA (HE3aBMCUMMO [anu Te ca 3aKOHOCHOOpasHM UIn He) U
BpeauTe, uneto obesweTaBaHe ce Tbpcu B npomsBogcTBoTo. OT cTpaHa Ha uuweua e
AOKa3aHO HanuyneTo Ha NpeTbpreHn UMYLLLECTBEHW Bpeaun, HO OO0 pa3mMep oT 5624,60
neea, HO npenBua OBCTOATENCTBOTO, Ye MLeUbT npeTeHaupa camo cymarta ot 8627,69
neBa M He € Hanuue U3MeHeHMe Ha UcKa No pasMep B NOCOKa HamarieHve, CbabT Hamupa
,4€ UCKbT cneaBa Aa 6bae yBaxeH A0 pasmep or 5624,60 neBa, a 3a pasnvkarta Hag
TO3K pasMmep 00 nNpeasiBEHUs], OTXBbPISIEH KaTO HEOCHOBATESEH.

C orneg Ha BCMYKO TOBa, HacToAWMAT cbaebeH cbCTaB Hamupa, 4Ye ca Hanuvue
npegnocTtaskmute 3a un.l ot 300O0B 3a aHraxupaHe oTroBopHocTTa Ha BHbB, kato ce
AoKasa U HanuuvMe Ha npsika NpPUYMHHO- CNeAcTBeHa Bpb3ka mMexay 6e3nencTBuMeTo Ha
BHB v npetbpneHnte Bpean .

Mo ucka 3a 3annawaHe Ha obe3uweTeHMe 3a NpeTbPMNEeHU UMYLLECTBEHU Bpeau B
pasmep Ha 2000 neBa npeacTaBnsiBaWiM 4Yact oT cymarta ot 42 151,52 neBa
npeacTtaBnsiBawia pasfnuka Mexay pa3mepa Ha BroXeHusiTa Ha uvwieua B  [dupmal
M U3nsiaTeHusi U rapaHTUpaH A4eno3uT.

Ot pokasaTencrtBarta MO OenoTo, B TOBa YMCIIO U OT 3aKIOYEHMETO Ha BELLOTO nuue,
N3roTBUNO CbaebHO- cYeTOBOAHATA €KCcrnepTu3a, HEOCNOpPEeHO OT CTpaHUTe, KOEeTo
HacTosiwata cbaebHa MHCTaHUMA Hamupa 3a OBEKTUMBHO M KOMMETEHTHO M3rOTBEHO ce
yCTaHOBSIBa , Ye MuWeubT € nvan oTkputn ase 6aHkoBM CcMeTkM B [dmpma) egHata B
neBa- CpoveH Oeno3uT 4x4 u B €eBpO — CpPOYEeH  [erno3uT, a OT NpeacTaBeHuTe
M3BMEYEHNs1 OT CMETKUTE € BUOHO, Ye cangara no cMeTkute Ha umuleua kbm 30.06.2014
roguHa ca- no nesosara cMeTka-164 681,13 nesa, no cmeTkara B eBpo -33 937,798 espo 1
NN neeBoBa paBHOCTOMHOCT- 66 376,55 nesa nnn obwo no asete cmetkn — 231 057,68
nesa, Karo Nno CMETKUTE MMa HauYMCIIEHU NINXBW, KaTo 3a CMETKaTa B €BPO Nnxearta creisa
Aa ce otHacsa 3a nepuoga ot 01.01.2014 roguHa po 06.11.2014 roguHa, Tbi KaTo ce
HauyMcnsBa BeOHBX FOAUWLHO WM Ce KanuTanuaupa, T. € nocrnegHo HaducreHaTta nuxea
TpsibBa ga e OGuna kbm 31.12.2013 roguHa, a 3a CMeTKata B NleBa HsAMa TakaBa
MHopmauus/ nuxeata € HavuucnsiBaHa MNepuMoaM4YHO, a cangoTo No CMETKUTE cneq
nogasaHe 3a u3nnawaHe Ha 196 000 neea kbMm ®IBB Ha 06.11.2014 roguHa no
nesoBata cmeTka- 29 401,31 neBa no cmeTkata B eBpo- 6216,31 eBpO unNn fiesoBa
paBHocToMHOCT 12 158,05 nesa wvnu obwo 41 559,36 nesa. Bewioto nuue nocoysa oule,
Yye rnaeHuUata no genosutute Ha W. B. kbM gata 20.06.2014 roguHa e B pa3mep Ha 231
057,68 neBa, B KOATO Ce BK/OYBAT W HAYMCHEHUTE U KanuTanusupaHu INXBU KbM
20.06.2014 roguHa, KaTo Ha4YUCNEeHNTe NNXBU NO CMETKUTE Ha uMLlela OT OTKPUBAHETO UM
npe3 2013 roguHa o 06.11.2014 rogmHa ca- no cmeTkara B nesa- 17 395,24 nesa, no
eBpoBara cMeTka- 3668,34 nesa unn neesoBa paBHOCTOMHOCT- 7 174,65 nesa unu obLuo 24
569,89 nesa.Bewoto nuue nocodsa, 4Ye nogageHata kbm ®IBB cyma Ha uweua e B
MakCuUManHo rapaHTupaHma pasmep ot 196 000 neea U e copmupaHa oT cangarta no
OBeTe CMEeTKU- No nesosarta cmeTka 138 660,87 nesa n no esposara 29 317,03 ¢ nesosa
paBHocToHOCT 57 339,13 nesa nnun obwo 196 000 neBa M WM3BLPLLUEHOTO ONMXBABAHE,
C KOETO ca yBENMYEHN CymMuTe NO CMETKUTE Ha uleua, npean npexBbplisiHe Ha CMETKUTE
3a wusnnawaHe ot @OIBb os3HayaBa, 4Ye nModadeHUAT 3a M3nnawaHe rapaHTupaH



MakcuMMmaneH pasmep Ha 4eno3uTuTe Ha nuueto B [dupma) ot 196 000 nesa BkntoyBa 1
HauMcneHn nuxeun. BewoTo nuue A0yTOYHABA, Ye OT NpUnoxeHna no genoto Cnucbk Ha
npuetnte ot CuHguka Ha K./H/ B3emaHus ce Bmxada , Ye ULelLbT € BKIYEH CbC Cyma B
pa3mep Ha 42 151,52 neBa, KOATO BKIMOYBA OCTATbLMUTE OT CMETKUTE Crnesd NpexsbprdHe
kbM ®I'Bb Ha cymute , ageHn B otroBop Ha 3agada Ne 3 un nuxeu go 22.04.2015 rogmnHa
CbrnacHo JaHHUTe OT U3BneYeHnsTa 3a ABMKEHMETO Ha DaHKOBUTE CMETKN.

Mo genoTto HAMma cnop, Ye uweubT e 6un BnoxuTten B K. 1 kbMm gartata Ha yCTaHOBsiBaHe
Ha HennaTexocnocobHocT Ha GaHkaTa ot BHB 1 oTHemaHe Ha nuueH3a 11 e pasnonarana c
Nnapuv4yHK cpeacTBa- MOCOYEHN MO- Fope B 3aKMOYEHMETO Ha BeLWoTo nuue. Cnen oTHEMaHe
Ha nuueHsa Ha ,K.“ e 3ageincTBaHa cxemara 3a rapaHTupaHe Ha BNOroBeTe Ha rpaxgaHute
M Ha nulela e nsnnareHa cymarta ot 196 000 nesa, npegcraBnaBalla MakCUManHUAaT npar
Ha  rapaHTuUpaHe Ha BNoXeHuaTa OT  Abpxasara. Ot cBoOA CTpaHa,
HennatexocnocobHocTTa Ha [dupma] e obsiBeHa M B OTKPUTOTO MPOU3BOACTBO MO
HECBCTOATESTHOCT, B KOETO OCTaTbKbLT OT Bfiora Ha uvuleua B pasmep Ha 42 151,52 neBa
kbM 06.11.2014 r. e npuer oT cuHouuMTe Ha OaHkaTa 3a B3emaHe, KoeTo uwe 6bae
NOKpUBaAHO OT MacaTa Ha HECBLCTOATENHOCTTa € B pa3Mep Ha nesa Ha 42 151,52 neBa
(BkNn. HauncneHn nuxen cneg 06.11.2014 r.) roguHa.

CnegBa ga 6bae NOCOYEHO, Ye HEBBL3MOXHOCTTa wWeubT ga nonydn ot  [cupma]
AenosvpaHuTe cu B Tasum OaHKa napudHuM cpeactsBa nponstvya oT OBCTOATENCTBOTO, 4e
GaHkaTa e HennaTtexxocnocobHa u 3apagn ToBa MMEHHO W € OTHET JIMLEH3BT N € OTKPUTO

NMPOM3BOACTBO MO HECBLCTOATENHOCT Ha ©OaHkata. M3nagaHeTo B CbCTOsiHME Ha
HennaTeXxxocnocobHOCT e CBBbP3aHOo C Ha4yMHa Ha ynpasrneHne Ha GaHkaTa 1 B3eTuTe B Ta3u
Bpb3ka ynpasneHckn peweHnsa. OBCTOATENCTBOTO, Ye 3aKOHOO4ATEeNcTBOTO NpeaBwkaa
Hanvyne Ha HaA30peH OpraH Ha OeMHOCTTa Ha KpeauTHUTE NHCTUTYLUN He BOAM OO0 U3BOog,
ye HennaTexocnocobHocTTa Ha egHa 6aHKOBa MHCTUTYUMSA MNpou3Tuya OT LpYyro, oule
no-Marnko oT JerMHOCTTa Ha Haa3opHUA opraH. Hdencteusata Ha BHB HamaT 3a nocneguua
n3nagaHe B HennarexocnocobHocT Ha K., a ca peakumsi Ha hakTa, Ye 6aHkaTa hakTU4ecKn
ce oka3Ba HennarexocnocobHa. Toea ce oTHacsa u o PeweHne Ne 137 no npotokon Ne 27
oT 06.11.2014 r., C KOETO € OTHETO pa3peLleHNEeTo 3a BKINOYBaHe B KanuTana oT BTOpu pea
Ha [dupma] Ha cyma B pasmep Ha 35 000 000 eepo, gageHo cbc 3anoeen Ne BHB —
43011/28.03.2014 r. 3a TOBa pelLeHMe uULeUbT TBbpAWU, Ye € B3eTO B MpOTUBOpEYME C
eBponenckn HopMmn. Ho criegea ga ce nma npensug, Yye PeweHneto e ot 06.11.2014 r. —
AeHAT, B KouTto BHB ¢ n3punyeH akT e yctaHoBuna HennatexocnocobHocTTa Ha K.“ n e
OTHena nuueH3a n, T.e. He MOXe Ja Cce TBbpAW, Ye C B3eMaHe Ha TOBa peELleHne e
NpeaunsBMKaHoO CbCTOSHMETO Ha HennatexocnocobHoct. OcBeH TOBa, MNOCOYEHOTO
pelleHne He MOXe Ada ce kKBanuduumpa kato genctsMe no cmucbina Ha 3000B, a
npeacraensBa OPUONYECKM aKT, OT KOMTO 3a [da Ce peanu3vMpa OTFOBOPHOCTTa Ha
abpxkaBata no 300OB crnegBa TO3M akT Oa € MpeaBapuTeErnHO OTMEHEH, T.e. da e
AOKa3aHa He3akoHOCbODpa3HOCTTa My, a He MOXe cbliaTta Aa ce npeueHsBsa oT
HacToALWMA CbA Nof hopmaTa Ha M3BBbPLLUEHO OT OTBETHMKA AENCTBUE.

CbobT He cnogens gosoda Ha wuleua, ve npunoxeHnte ot bBHBE mepku no Bpeme Ha
HanoxeHusa Ha ,K.“ cneynaneH Hag3op ca B HapylleHne Ha 4dn. 63-65 ot PEC, T KaTo
MepkuTe ca HanoxeHn Ha ,K.“ ot 20.06.2014 rogmHa, Korato GaHkaTa e nocTaBeHa nog
cneunaneH Hag3op. Kbm Tasm gata obadve [dupma] Bede e BGuna HennaTrexxocnocobHa,
KakTo e npueto ¢ PeweHne Ne 1443/03.07.2015 r. no 1. . Ne 2216/2015 r., Codmmnckm
anenatuMBeH Cbf, ONpefenuri Kato HayanHa garta Ha HennaTeXxocnocobHOCTTa UMEHHO
20.06.2014 rognHa

MaeHTuyHM n3Bogmn 3a nunca Ha Bpb3ka Mexay HacTbnunarta HemnnaTexocrnocobHOCT Ha
[dbrpma] n He3zakoHOCHOOpa3HO Ge3gencTBMe Ha OTBETHUKA, MOraT fa ce HarnpasaT U no



OTHOLWIEHVWEe Ha TBbPAEHMATa Ha uuleua, Ye OTBETHUKBLT He € YNPaXHUI MpaBuiHO Unu
e(PeKTMBHO BBL3NOXeHUAT My 6GaHkoB Haasop. [dopu u ga ce npueme, 4ye BHB He e
n3pbplLBana edekTneeH 6aHKOB HaO30p, TO He TOM unu nuncarta Ha 6aHKoB Hag3op ca
NpyYKnHa 3a HennarexocnocobHocTTa Ha LK.“, KOeTo e 4oBeno 40 HEBBL3MOXHOCT 3a ullela
Aa ce nonsea OT BIOXeHWATa cu B NMblieH pa3mep. Cneasa ga 6bae nocodeHo oule,ue
0b6siBIBAaHETO Ha TbproBcka GaHka B HennaTexocnocobHOCT € B pe3ynTtaT Ha camarta
AEeNHOCT Ha GaHkaTa u Ha ynpasuTenHute u opraHn. CvrrnacHo yn.9, an.l or 3akoHa 3a
rapaHTMpaHe Ha BrnoroseTe Ha 6aHkuMTe, POHABLT rapaHTUpa NbAHO U3nnallaHe Ha cymuTe
Mo BrOroBeTe Ha egHo nuue B egHa 6aHka He3aBMcMMO OT 6post 1 pasmepa M 0o 196 000
nesa. Cymute OT BNoroBeTe Had MOCOMEHMS pasmep MoraT da ce npeTeHaupar oT
BNOXUTENUTE NO peada Ha un.2, an.l ot 3akoHa 3a 6aHKoBaTa HECBHCTOATENHOCT, CbrNacHO
KOMTO MpOM3BOACTBOTO MO HECBLCTOATENHOCT 3a GaHka uma 3a uen ga ocurypy BbB
Bb3MOXHO Han-KpaTbK CPOK CMpaBeanvBO YOOBMETBOPSiBAHE Ha BNOXUTENUTE U ApyruTte
Kpeautopu Ha GaHkara.

KakTo cTaBa iCHO OT npeAcTaBeHUTe No AeNnoTo JoKa3aTencTBa, ULeubT e BKITYEH KaTo
Kpeautop B MNPOU3BOACTBOTO MO HECHLCTOATENHOCT Ha Tb [bupma] u B TOBA
MPOW3BOACTBO Ca M M3NnaliaHn CyMu Kato vacT OT Bnora u B GaHkata. B nogkpena Ha
ropenocovyeHnTe 0oBoaAn € W pasnopegbara Ha 4un.79, an.9 or 3akoHa 3a KpeauTHWUTEe
WHCTUTYUUKN, CBbIMAacHO KoATOo bbnrapckata HapogHa 6aHka, HeWHUTe oOopraHM Mu
ONpaBOMOLLEHUTE OT TAX fMua He HOCAT OTrOBOPHOCT 3a Bpeau Mpu ynpaxHsBaHe Ha
HaA30pHUTE CU PYHKLUMW, OCBEH aKo ca Ae/CTBany YMULLISIEHO.

3akoHOoCbOOpa3HOCTTa Ha NOCOYEHUTE NO-rope A0BOAM Ce MOTBbPXKAAaBa M OT MOTUBUTE Ha
PeweHne Ha CEC ot 25 mapTt 2021 roguHa no geno C-501/18, ¢ npegmeT nperoguumanHo
3anuTBaHe, OTMNPaBEHO Ha oOcHoBaHWe uneH 267 OOEC oT AOMWHUCTpPATUBEH CbQ
Codousa-rpag (bvnrapus) ¢ akt ot 17 tonun 2018 r., noctbnun B Cbaa Ha 30 tonun 2018 r., B
pamMKuTe Ha Npou3BoACTBO No Aeno "BT cpewy Bbnrapcka HapoaHa 6aHka".

B naparpac 49 Ha PelueHneTo € nocoyeHo, Ye uneH 7, naparpad 6 ot Oupektusa 94/19
cnegBa ga ce TbilkyBa B CMUCHS, Ye MpeaBuMAEHOTO B HEro npaeBo Ha BAOXWTEnNs Aa
nony4yn KomneHcaumst obxsealla eqUHCTBEHO M3NMaLlaHETO OT CXeMara 3a rapaHTMpaHe Ha
AENO3NTUTE Ha HEeHanuyHuTe AEeno3vTU Ha TO3W BNOXUTEN OO ONpedeneHus B YreH 7,
naparpad la ot Tasu Oupektuea pasmep. B naparpad 53 — 57 ot PelwieHneTo e npuero,
Yye 3a4biPKEHME Ha ObpXaeaTa e [Ja ypeau CXeMu 3a rapaHTupaHe Ha Jenosntn ¢
MUHUMaNHoO paBHue Ha nokputne ot 100 000 E. 3a BCekuM BriOXWUTEmN, KaTo ToBa
usnnawaHe cnegBa fa crtaHe B pamkute Ha 20 paboTHM AHM OT AaTtara, Ha KOATO
KOMMETEHTHUTE OpraHu ca yCTaHOBUITM HEHaNMYHOCTTa Ha aenosuTa.

N3puyHO e nocoyeHo, ye [dupektuBa 94/19 He mMOXe Aa goBede OO OTrOBOPHOCT Ha
AbPXXaBUTE YNEHKN UMM TEXHUTE KOMMETEHTHWM OpraHu no OTHOLLIEHWE Ha BrOXUTENUTE,
akKo Te ca ocurypunm ouumnanHoTo BbBEX4aHe U NpU3HaBaHe Ha eaHa Unu noBeve Cxemu
3a rapaHTupaHe Ha Aeno3NTUTE WM Ha CaMUTE KPEAUTHW MHCTUTYLUW U ca OCUTypunu
KOMMEHCMPaHETO MMM 3aliuTata Ha BNOXUTENUTE CbINacHO YCnoBusaTa, NpeanvcaHn oT
nocoyeHaTa AMpeKTUBa, 3awoTo [nupekTneara He AaBa Ha BNOXUTENUTe npaea, No cunara
Ha KOMTO [a aHraxupar OTroBOPHOCTTa Ha Abp)KaBaTa Ha OCHOBaHME Ha MpPaBOTO Ha
Cwbto3a, korato [eno3vTuTe MM He ca HanuyHu nopagu cnab Haas3op OT CTpaHa Ha
KOMMETEHTHUTE HaUWOHamNHU opraHu: ,... Yn. 7, naparpad 6 ot Oupektusa 94/19 Tpsibea
Aa ce TbfKyBa B CMWUCDHI, Ye NpeaBuaeHOTO B HEro npaBo Ha BIOXWTENA [a MNonyyu
KOMNeHcauus obxBalla €OMHCTBEHO W3MMallaHeETO OT CXemara 3a rapaHTMpaHe Ha
AENO3NTUTE Ha HEHaNUYHUTE LErno3nTU Ha TO3N BNOXWUTEN A0 pasmepa, onpedeneH B url.
7, naparpad la oT Tasu [dupekTvBa, cnea Kato KOMMETEHTHUAT HauMOHaneH oprad
YCTaHOBWN HEHANUYHOCTTA HA AbpPXaHUTE OT CbOTBETHATA KPEAUTHA UHCTUTYLMSA AEMNO3NTU
B CbOTBETCTBME C UI. 1, TOuka 3, NoATOYKa i) OT nocoveHaTa [AnpekTmea, nopagun KOeTo Y.



7, naparpad 6 OT Heda He JaBa OCHOBaHWE [a Ce CYUTA, Ye MOCOYEHUAT BNOXUTEN Mma
npaBo Ha obeslleTeHWe 3a Bpegata, NpuyMHeHa nopagu 3abaBeHOTO uM3nnawaHe Ha
rapaHTUpaHusa pasmep Ha BCUYKN HEroBW 4EN03UTU U NOpaan HeQoCcTaTbYyHUS Haa3op OT
CTpaHa Ha HauMOHarHUTE KOMMETEHTHW OpraHW Hapg KpeauTHata WHCTUTYUUS, YUUTO
[JEerno3nTn ca ctaHanm HeHanm4Hm.*

AHanu3bT Ha npaeHata ypenba Bogu OO M3BOA4, Ye pedbT 3a obesnedyaBaHe Ha
B3eMaHUATa Ha BMAOXUTENW OT KpeauTHa MHCTUTYLMSA, oBSBEeHa B HECBLCTOATENHOCT, ce
cbabpxa B pasnopenbute Ha un.9, an.l ot 3akoHa 3a rapaHTMpaHe Ha BMOroBeTe Ha
GaHkunTe 1 un.2, an.1 ot 3akoHa 3a 6aHkoBaTa HECBLCTOATENHOCT .BCUYKO U3NOXEHO A0 TyK
coyu, Ye TBbpAEHUATa Ha uuiela 3a ToBa, Ye npeTeHavMpaHuTe Bpeau ca HacTbhiunu ot
NMOCOYEHUTE OT Hes He3aKOHOCBHOOpasHW OencTBus unu 6e3nencTBus Ha OTBETHUKA €
HeocHoBaTernHa. Jluncea npsika NpUYMHHO-CrieACTBEHa Bpb3ka Mexdy MocoYeHuTe OT
vueua pJencteus, pecn. 6e3gencTtBus Ha OTBETHWMKA (He3aBMCUMO pdanu Te ca
3aKOHOCHOOpa3HM Mnn He) U BpeauTe, YMeTo obesleTsiBaHe Ce TbpCU B HaCTOSLLOTO
NPoM3BOACTBO. ToBa € [JOCTaTbyHO OCHOBaHME 3a OTXBbPSISHE Ha WCKa KaTo
HeocHoBaTerneH. HesaB1McrMMO OT TOBa, CrneaBa Aa ce NoCoYM OLLe, Ye OT CTpaHa Ha uwiela
He € [oKa3aHO Haru4MeTo Ha MpeTbpreHn UMYLLECTBEHN Bpeau. TakuBa Lie ca Hanuue,
aKo ce [oKaxe HamansaBaHe Ha UMYLLECTBOTO Ha uuiLaTa, Ype3 HamansiBaHe Ha aKkTUBuUTe
WUNn yBenu4aBaHe Ha nacueuTe (3agbikeHnsTa). B KOHKpeTHUSA crnydvan He ce ycTaHoBsiBa
TakoBa HamarneHue, Tb/ KaTo e Hanuue B3emaHe Ha uwuata ot LK.“ B pasmepa Ha
ocTaTbKa OT 4eno3nTa i Hag U3nnaTteHns 1 rapaHTupaH pa3mep, no KOETO B3eMaHe, KakTo
CaMUAT MLLEeUBbT Co4M, Ce U3BbpLUBa nnawaHe. PakTsbT, Ye nopagun M3nnallaHeTo Ha ToBa
B3eMaHe Mo cneuunanHua peq Ha 3. B MPoOU3BOACTBO MO HECBLCTOATENHOCT Ha GaHkata,
MWeubT He pasnornara CbC cpeacTBaTa CU KbM HAcTOSALLMA MOMEHT, He O3HayaBa, 4ve C
pa3mepa Ha HEMHOTO B3eMaHe 3a Hesl € HacTbnuna Bpeda. HauvHbT Ha yaoBneTBopsiBaHE
Ha KpeauTopuTe B NPOU3BOACTBO MO HECHLCTOATENHOCT BbOOLE M B YaCTHOCT Mpu
HeCbCTOATENHOCT Ha HaHKa e 3aKOHOBO pernamMeHTupaH 1 B Hero He yvacTtea bHB, nopagu
KoeTo He 61 Morna ga oTroBaps 3a TOBa KOra, Kak W KOMKO OT B3eMaHeTO Ha KpeautopuTe
Ha GaHkaTa we 6bae mannateHo. Hewo noseve- Aopu M Aa ce Npueme, Ye ueubT e
NpeTbpnsan Bpeau, To Te3n Bpean He ca B pe3ynTar Ha agMUHUCTpaTuBHa AEeNHOCT, a ca B
pe3ynTtaTt Ha AOroBOPHM OTHOLLUEHWs!, pasBuUNn ce Mexay uweua n [pupma] u 1o Ha
NMOCKOCTTa Ha rpaxaaHCKoTO NpaBo, He Ha adMUHUCTPATUBHOTO.

C ornen Ha BCMYKO M3MOXEHO A0 TyK, Npw nunca Ha 6e3crnopHO yCTaHOBEHO HACTbMBaHe
Ha Bpeda B MNpeTeHAMpaHnsa OT ulleua pasMep M Ha npsika Bpb3Ka MeXay eBeHTyarnHa
TakaBa Bpeda W TBbLPAEHUTE OT WULIELA HENPaBOMEPHU OEWCTBUS, PECMEKTUBHO
Ge3nencTBMa Ha OTBETHUKA, CbabT HAaMUpa NpeasiBEHNS UCK 3a HEOCHOBATENEeH 1 crieasa
Aa Obaa OTXBbLPIIEH.

C ornen nsxoga Ha cnopa u cbrnacHo Hopmata Ha un.10,an. (2) (Wam. - B, 6p. 43 ot 2008
r., B cuna ot 30.05.2008 r.) AkO nCKLT Obae OTXBbPMEH U3LUAo, CbabT OChXAaa ullieua ga
3annatn pasHOCKUTE Mo NpovM3BOACTBOTO. PasHockuTe ce 3annawiar oT uuieua v npu
OTTErNSAHE Ha UCKa N3LASO Uy Npy 0TKa3 OT UCKa M3usano. B cboTBeTrcTBME C HopmaTa Ha
yn.10,an.4 ot 300OB(Hoea - [1B, 6p. 94 ot 2019 roguHa, B cuna ot 03.12.2019 roguHa,
CbAbT OCHXKAa Muleua Aa 3annaty Ha OTBETHMKA Bb3HarpaxaeHne 3a eanH aaBoKar, ako e
nmMan TakbB, CbpPa3MEPHO C OTXBbpJfieHaTa 4acT OT MCKa, a B Monsa Ha topuandeckute
nvua ce npuckXaa Bb3HarpaxaeHue, ako Te ca bunu 3awmnTtaBaHy OT FOPUCKOHCYIT, YNATO
pasmMep He MOXe [da HaaXBbpis MakCUManHus pasmep 3a CbOTBETHUSA BUMA O€eno,
onpeaeneH no peaa Ha yn. 37 ot 3akoHa 3a NpaBHaTa NOMOLLL.

Moa pasHoCKM B CbaebHOTO MPOM3BOACTBO 3aKOHOOATENSAT, C Orfieq Ha CbabpPXKaHWETO Ha
OocHoBHaTa pasnopenba - un. 78, an. 1 MK, pasbupa pasHOCKM 3a TakCWu, Pa3HOCKM MO
NPOM3BOACTBOTO M Bb3HArpaKAeHWEeTo Ha eduH agBokaT. PasHockuTe 3a Takcu ca 3a
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ObPXXaBHUTE TaKCW, ObLIMKMMW Ha oOcHoBaHMe un. 4, 6. "a" u "o" or 3akoHa 3a
ObpxaBHuTe Takcu (3MT) BbB Bp. ¢ yn. 73, an. 3 MK v yun. 9a, an. 2 3000B un
onpenernexHn no pasmep B Tapuda Ne 1 kbM 3aKkoHa 3a OAbp)KaBHUTE TaKCW, CbOMpaHn OT
cbaounuuwiata, nNpokypatyparta, CcneacteeHute cnyxbm un  MuHUCTEpCTBOTO  Ha
npaBocbaMeTo 1 Tapudata 3a ObpKaBHUTE TakCW, KOUTO ce cbbupar oT cbaunuuwara no
MpaxgaHCckMa npouecyarneH KoAekc, KakTo M 3a ApYrM Ob/MKUMK Takcu (Hanpumep TakcaTa
Ha oOcHoBaHMe un. 9, an. 2 or _3akoHa 3a [ObpxaBeH BeCTHUK). PasHockute no
NPOM3BOACTBOTO BKMIOYBAT PasHOCKU, U3BBPLLUEHM OT CTpaHaTa, BbB BPb3Ka C OnpeaeneHun
npouecyanHn AencTBUst - OEeno3nT 3a MNpu3oBaBaHe Ha CBUAETEN, Bb3HarpaxaeHve 3a
BELWO NMue, pa3xodn 3a M3BbpLUIBaHE Ha orned. Bb3HarpaxageHneto 3a equH agBokar
npencTaBnsaBa NaTeHoOTO Bb3HArpaXxaeHne Ha NonsBaHus OT CTpaHaTa afBoKaT._Hopma
BapHO e , 4ye Ta3um HopMa Hsima oGpaTHO AgencTBMe M U3pUYHO c lNpexogHuTe m
3aknouutenHu pasnopeaou KbM 3AKOHA 3A USMEHEHUE U OOMBJIIHEHUE HA
3AKOHA 3A OTTOBOPHOCTTA HA O bPXABATA U OBLUMHUTE 3A BPEOWU(OBH. -
OB, BP. 94 OT 2019T.) B cuna ot 03.12.19 roanHa c§ 6. (1) e noco4eHO, Ye TO3U 3aKOH
ce npuvnara 3a npeasiBeHUTe UCKOBU MONou, noaaneHu cnep BfiM3aHeTo My B CUna, a
HEeNPUKIIOUYMNUTe OO0 BIIM3aHETO B CUJla Ha TO3M 3aKOH MNpPOM3BOACTBA Ce
AOBbLPLWBAT OT CbAaunNuuwiata, npes KOUTO ca BUCALLW, BKIHOYUTENHO MNpwU
nocnegBasnio Bb33MBHO M KaCauUMOHHO oOOXarBaHe, HO CbLO Taka € BSIPHO, 4e
npoussoacTeBoto npea ACCI obpasyBaHo Ha gata 06.12.2017 rogmHa, MHOro npegu
BMM3aHe B CUSla Ha MOCOYEHOTO M3MeHeHne Ha HopmaTa Ha yn.1l0,an.4 or 3040B un
6e3CcnopHO He MOXe ja HaMepu NPUNOXEHNe B Cry4vas.

B nonsa Ha vweua cnegsa ga 6boe npucbgeH cymara camo or 10 neBa- BHeceHa
Abp)XaBHa Takca No AenoTo. MweubT e npeacTtaBnsaBaH OT agBoKaT, HO B MPUOXEHOTO
[MbrIHOMOLLHO NUMNCBa 4OFOBOPEHO M M3NMaTeHO Bb3HarpaxaeHue, a u nuncea [lorosop
3a MpaBHa 3awuta M CbAEUCTBME Ha agBoKaTa, OT KOWTO Ja Ce YCTaHOBM KaKBO €
AOroBOPEHO M KakBO € UM3nsiaTeHo.

Ha ocHoBaHue 4n.10,an.2 ot 3000B mweubT cnegsa aa 6bOe ocbaeH Aa 3annatu  no
cmetkata Ha ACCI™ cymata ot 334,46 neBa- usnnareH 4eno3uT 3a BELLO Nuue.

BooeH oT ropHoto M Ha ocHoBaHume un.203 AlK, esp.c un.l,an.l or 3040B,
AoMuHucTpa TnBeH cba C.-rpag,

P ELWLMNU

OCBHXXOA BbJIFTAPCKA HAPOOHA BAHKA- IP. C. 1A 3AIMNJATU HA U. K. B.
OT I'P. C. CYMATA OT 5624,60 NNEBA, NMPEAOCTABJISAIBALLA OBE3LWETEHUE 3A
NMPETBbPNEHN WMYLWLECTBEHU BPEOWU- 3AKOHHA JINXBA 3A 3ABABEHO
MMAWAHE HA TAPAHTUPAHO B3EMAHE OT 196 000 JIEBA 3A MNMEPUOOA OT
26.07.2014 rOAMHA OO0 05.11.2014 rOAMHA BCNEOCTBUE HA NPOTUBOIMPABHO
BE3OENCTBUE HA BHBE B HEU3NBNHEHUE HA 3AOBJIKEHME MO un. 1, §3, 6.i
ot [AupektuBa 94/19 3A YCTAHOBABAHE HA HEHAJIIUMHX QOEMNO3UTU B
[dbupma].

OTXBbPIA UCKA HA U. K. B. OT I'P. C. CPELLY BHB 3A 3AMJALLAHE HA
OBE3LWETEHUE 3A MNMPETBHLPMEHN UMYLLECTBEHU BPEOU 3A PA3JNNIUKATA HAL
YBAXEHUA PA3MEP OT 5624,60 JIEBA OO NPEAABEHUA PA3SMEP OT 8627,96
NEBA BCNEACTBUE HA NPOTUBOMPABHO BE3OEUCTBUE HA EBHE B
HEU3MBINHEHUE HA 3AOBIIXEHUE MO un. 1, §3, 6.i or AupektnBa 94/19 3A
YCTAHOBABAHE HA HEHAJIIMMHW AOENO3UTU B [dwmpma] B NEPUOOA OT
30.06.2014 OO 25.07.2014 TOAMHA WU OT 05.11.2014 TOAMHA OO 04.12.2014
FTOOUHA.


https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2137150887&dbId=9&refId=26515521
https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2137150887&dbId=9&refId=26515521
https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2137150887&dbId=9&refId=26515522
https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2137150887&dbId=9&refId=26515523
https://web6.ciela.net/Document/LinkToDocumentReference?fromDocumentId=2137150887&dbId=9&refId=26515524

OTXBBPJIA UCKA HA U. K. B. OT I'P. C. CPELLY BHB 3A 3AIMNALLAHE HA
OBE3LUETEHUE 3A NMNPETBLPNEHUW MMYLULECTBEHWM BPEOW BCNEOCTBUE HA
NPOTUBONPABHO BE3OENCTBUE HA BHE B HEM3NBJIHEHUE HA
SAOBIKEHUE MO un. 1, §3, 6.i or AupektnBa 94/19 3A YCTAHOBABAHE HA
HEHANMMYHU OEMNO3UTU B [dupma] B NMEPUOOA OT 30.06.2014 OO 04.12.2014
rOAMHA B PA3MEP HA 2000 JIEBA- YACT OT CYMATA OT 42 151,52 JNEBA-
PA3JIMKA MEXOY PA3MEPA HA BJIOXEHUATA HA WUWLEUA B K“AO W"
U3MNATEHNA MY TrAPAHTUPAH PASMEP HA OENO3UT.

OCBHBXOA W. K. B. OTIP.C. OA 3AMNATUN NO CMETKATA HA ACCIr CYMATA
OT 334,46 NEBA - USIJIATEH OENO3UT 3A BELLO JIULE.

OCBHXOA BHB OA 3AMNNATU HA N. K. B. CYMATA OT 10 NIEBA- BHECEHA
OBbPXABHA TAKCA.

OTXBbPNNA UCKAHETO HA BHB 3A MNMPUCBXOAHE HA AOBOKATCKO
BA3HIPAXOEHUE.

HA OCHOBAHUE 4J.138,All.1 ANK ,MPENMNC OT PEWEHUETO OA CE
U3MNPATU HA CTPAHUTE.

PeweHneTto nognexm Ha KacauMoHHO obGxanBaHe npeg BAC Ha PBb B 14
OHEeBeH CPOK OT nonyvyaBaHe Ha Npenuc OoT CbLOTO, CbINAacHO pasnopeabara Ha
yn.211,an.1 AMNK.

cbauA:






