PEWEHWE

Ne 7080

rp. Cocpna, 24.11.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[l - CO®UA-TPAA, TpeTo oTtAaeneHue 34 cbCTaB,
B nybnnyHo 3acefaHme Ha 08.11.2022 r. B cnefHusi CbCTas:
CbOuA: leopru Tacdpos

npu y4actneto Ha cekpetapa EsreHus CTtomykoBa M Npu ydacTUETO Ha
npokypopa CtosaH OuMUTPOB, kato pasrnena geno Homep 4713 no onuca 3a
2021 roguHa [foknagBaHO OT CbAMSATa, U 3a [a ce NnpoudHece B3e MpeaBui

crneaHoTo:

[IpousBoncTBoTO € Mo pena Ha 4i. 1, an. 2 or 3akoHa 3a OTTOBOPHOCTTA Ha
obpkaBata W oOmmHute 3a Bpenu /30/10B/, BBB Bpb3ka ¢ uia. 203 or
AnMunucTpaTuBHO-TIporecyatnus koneke /ATTK/, Bp. wi. 4, map. 3 ot Jlorosopa 3a EC.
Oo6pa3syBano mo uckoa moinba Ha A. C. C. or [Haceneno mscro], ETH: [ETH],cpemry
bearapckara HaponHa OaHka, ¢ 1leHa Ha ucka 8627,97 nB., ¢ KOSTO € NMPEIsiBEH MCK CPEIy
brirapcka Haponna 6anka /BHB/,rp.C. 3a nmpuckxkaane Ha 00e3lIeTEHUE 32 UMYIIECTBEHU
Bpenu B pasmep Ha 8627,97 nB. or 3a0aBeHO IUIAlaHE HA TAapaHTHPAHUS JCTO3UT B
,KoproparusHa Thproecka 6anka“ /K./ AJl /B HechcrosiTennoct/ B pazmep Ha 196 000 nesa,
3a meproaa 30.06.2014r. no 04.12.2014r., npeThplieHH BCIEACTBHE HA HE3AKOHOCHOOPA3HO
Oe3neiictBue Ha BHDB, u3passBaiio ce B HEU3MbJIHEHHWE HA 3aIbJDKEHUETO Ja TMPHIIOKU
npaBo Ha EC c aupekteH edekT B o0nacTTa Ha M3IUIAIAHE HA TapaHTUPAHUTE JEMO3UTH,
KaKBOTO 3aJbJDKEHHE € HMMalia BbB Bpb3ka ¢ JupektuBa 94/19/EO Ha EBpomerickus
napnameHT 1 Ha CbBeta or 30 mait 1994 rommHa OTHOCHO CXEMHUTE 3a TapaHTHUpaHEe Ha
neno3utH, usmenena ¢ Jupekrusa 2009/14/EO na EBponeiickus napiameHnT u Ha CbBeTa OT
11 mapr 2009r. [IpeTenaupa ce u 3aKOHHATa JMXBa OT JaTaTa Ha oOpa3yBaHe Ha J€JI0TO J10
okoHuarenHoTO Tutamane.C onpenenenue ot 15.04.2022r. chabT € 3aIMYMII HILEIIA TTOPATU
CMBpPTTa My WU € KoHctutyupasn Heroute Hacieanuiu K. A. C., u E. A. C. -B., kouro
W3PHYHO Ca 3asBHJIN KEJIAHUETO CHU J1a BCTHIIAT B MPOU3BOICTBOTO.

B orkputo chaebHO 3acegaHue UIIIUTE HE ce sBsiBaT,He ce mpencrasisaBaT. Ans.C.
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JIeNI03Mpa CTAaHOBHUIIIC.

OTBeTHaTa CTpaHa OCIOpBa MPEASBEHUAT UCK KATO HEJONYCTUM, PECI. KATO HEOCHOBATEJIEH
ype3 ropk. l.,kaTo u3nara moapoOHU CHOOpaKEHUS B JIEMO3UPAHHS MO JEIOTO MHUCMEH
otrosop.IIpeTenaupa npuckrKIaHe Ha pa3HOCKU 1o JenoTo 1o cnuchk o 4n.80 ot I'TIK BBB
Bpb3Ka ¢ ui. 144 ot AIIK.IIpencrasst nucMenn OenexKu B yKa3aHUST OT CbIbT CPOK.

[Ipoxypop npu CI'TI naBa 3akmoueHue,4e UCKbT € HEOCHOBATENIEH U HEOKa3aH.

ITpu npeneHka Ha cbOpaHUTE 1OKA3aTEICTBA, ChIBT IPHEMA 32 YCTAHOBEHO OT (PaKTHUECKa
CTpaHa CJIEJHOTO!

Ha 02.01.2014r. A. C. C. e cxmounn ¢ ,,KTB“AJl /B HechCcTOSATETHOCT/PaMKOB
JIOroBOp 3a TuaTexxHu ycinyru 3a norpeduten/n.80/.C anekcu kbM moroBopa Nel28923,
Ne130401 wu Nel30469 ca orkputu 6ankoBu cMmetku Ha A.C..CprimacHo wi 12 ot AHekc
Nel28923, cymure mo GankoBaTa cMeTKka ca 3amuteHu ot ®I'Bb no pasmep ot 196 000
JeBa, M3IIAIIAHETO Ha CyMHUTE 3amo4Ba He 1o- KbCcHO oT 20 paGoTHM IHU OT AaraTa Ha
pemennero Ha BHB 3a oTHemaHe Ha nuIeH3a 3a OaHKOBa JAEHHOCT Ha ThproBckaTa OaHKa,
cermacHo 4i. 23, an.5 or 3I'Bb, mpu uskmountenHu oOCTosTeNCTBa (HOHIBT MOXKE A
YABIKHU Cpoka ¢ He moBeue ot 10 nHu.

Ha 20 ronu 2014r. ¢ nucmo Bx.Ne4098/14r. /n.25/mupexropute Ha ,,KTB“A]l ca yBenomuiu
BbHB, ue npeasua HanuyHUTE CpecTBa Ha OaHKaTa MO CMETKHU U B Opoii, Te HsAMa Ja OblaaT
JOCTaTHYHU 32 M3ITBJIHEHHUE Ha 3a/IbJDKEHHUATA Ha OaHKaTa B Hail-Om3ko Bpeme. C mUCMO OT
comus aeH qupektopure Ha ,,KTh“ AJl yBenomumu BHB, ue kbm 12.064. Ha 20.06.2014 1. ¢
IPEyCTAaHOBEHO pa3IUIalllaHeTO U BCUYKH OAHKOBH OIEpaIHH.

C Pemenne Ne 73/20.06.2014r. Ha Yupasurenuus cbBeT /YC/ na BHB/1.24/, Ha ocHoBaHue
wi. 115, an. 1, 7.2 w3, wn 116,an. 1,am 2, 1.2,3,6u 7, BB Bpb3ka ¢ wi.103, an. 2, 1. 24
oT 3akoHa 3a kpegutHuTe uHctuTyuu /3KW/, ,,KTB*“ AJl Ouna mocraBeHa IOJ CIICIUAIICH
HaJ[30p, TTOPaJU OMACHOCT OT HEMJIATEKOCMOCOOHOCT, 3a CPOK OT TpH Mecena. ChC ChIOTO
pelIeHHe ca Ha3HAuYeHW KBECTOPH, CIPSHO € W3IMBJHCHHETO Ha BCHYKH 3aBJDKCHUS Ha
»KTh*“ AJl, orpaHuueHa € JeHHOCTTa Ha OaHKaTa, YJICHOBETC Ha YIPABUTCITHHUS U
HAJ30PHUS CHBET Ca OTCTPAHEHU OT JUTBKHOCT, U aKIIMOHEPHUTE, IPUTEKABAIIM TIOBEYE OT
10 Ha CTO OT aKIUUTE ca JHIIEHU OT MPaBO HA riiac. MOTUBUTE HA PEIICHHUETO ca, Y€ KbM
11.58 vaca na 20 ronu 2014r. mo cmeTkata Ha ,,KTB“ AJl B miaTexxHara cucrema 3a OpyTeH
CETBJIMEHT B peajiHO BpeMe R. pasnomaraemara HamudHocT € 237 773 neBa, Ipu HapeAeHU
Jakaly Tutaimanus 3a Haj 38 MuiauoHa JieBa. HampaBena € KoHcTaTamus, 4e ,,JJMKBHIHUTE
axktuBu Ha O0ankata kbM 20.06.2014r. He ca mocTaThbUHHU, 3a Ja MOXKE OaHKaTa 4a U3IIbIHIBA
3abJDKCHUSATA CH B JICHS Ha TsaxBHaTa u3uckyeMmoct . BHbB Bb3n0kuia Ha KBECTOpUTE J1a
OCUTYpAT TBJICH aHAIM3 M OICHKAa Ha aKTHBUTC M TACHBUTE Ha OaHKOBaTa rpymna ot
HE3aBHUCUM BBHIIICH OJIUTOP B CPOK OT JIECET JIHU.

C Pemenne Ne 82/30.06.2014r./1.29/c nen onTuMH3MpaHe HAa Pa3XxoaWTe Ha OaHKaTta I10
IPUBJICUCHUTE CPEJICTBA, HA OCHOBaHWe Wi. 115, an. 1mwan. 2, 7.2 mu3uun. 116,an. 2, 1. 1,
Bp. wi. 103, an. 2, 1. 24 or 3KU w wi. 16, 1. 16 or 35HB, cunrano or 01.07.2014 r., YC nHa
BHb namanun nuxseHute nporeHTH no aeno3utd Ha "KTB" AJl no cpennHus um naszapeH
pasmep 3a OaHKOBaTa cucreMa MO BUAOBE WU BalyTH. CBIIacHO MPUIOKEHHE KbM
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pEIIEHUETO, TUXBEHUSAT MPOIICHT 3a OaHKOBaTa cucTeMa 0e3 K. 1o 1emo3uTH, J0roBOPeHH 3a
noJi3BaHe cien npeaussecrue e 2, 59%.

Ha ocH. un. 107, an. 3 or 3KM, Ha kBectopute Ha K. OMII0O yKa3aHO Hal-KbCHO 0
20.10.2014r. nga BHecatr B BHbB msnoctHa ouenka Ha aktuBute Ha ,,KTB“AJl, a 1o
31.10.2014r. na npencraBsat B BHB oTtuer 3a kamutanoBara ajgekBaTHOCT Ha K. Ha Oa3za
W3rOTBEHATA IThJIHA OI[EHKA Ha aKTUBHTE, CJIC]l KOCTO Ha 0a3a pe3yJTaTHTE OT Ta3H OILCHKA,
na 6b11e B3eTo okoHuyaTenHo pemieHue otHocHo ,,KTh* AJl. Ha 20.10.2014 r. kBecTopuTe Ha
»KTh*“ AJl Buecru B BHb pokmaamre na "bpaect enax Aur Omut" OO/, "Jlemoi
Bearapus" OO u "Ada" OO/l, kaTo 3aKII0OUEHHETO HA OAUTOPUTE OMIIO 32 HEOOXOIUMOCT
oT obe3neHkn Ha akTuBH Ha ,,KTB“ AJl B 00m pasmep Ha 4222 muH. nB. Jloknagure ca
npuety ¢ Pemmenne Ne 133/21.10.2014 r. na YC na BHB.

C Pemenne Ne 138/06.11.2014 r./n.36/ Ha ocHoBanue ui. 36, an. 2. 1. 2, wr. 103, an. 1,
T. 1, wi. 103, an. 2, 7. 25 mw wi. 151, an. 1, op. 1 or 3KM m un. 16, T. 15 or 3bHB, BHb
otHena muuen3a Ha K. usnanen ¢ Pemenne va YC va BHB Ne 24/21.01.1994r. CeriacHo T.
2 1 T. 3 OT TOBa peEIICHHUE, Ha OCHOBaHWE Wi. 9, an. | u an. 6 or 3akoHa 3a OaHKOBaTa
HECHhCTOSTEJIHOCT, CJICABAJIO Ja ObAAT MPEANPHETH JCUCTBUS 3a MMOJABaHE HAa HMCKaHE 0
KOMIIETEHTHUS ChJ 3a OTKPUBAHE HA MPOU3BOJCTBO MO HECHCTOSTEIHOCT, KAKTO U Aa Obie
yBenomen OI'Bb.

C Pemenne Ne 61/18.11.2014 r. Yupasurtennust cbBer Ha ®PI'BB onpemenun meser

oOcmykBamy OaHKHU 3a W3MJIAIIAHE HA TaApPaHTUPAHUTE BJIOTOBE, KAKTO W M3IUIAIIAHETO Ja
3amouyne Ha 04.12.2014 r.

Buano ot ynocroBepenue,uznagaeao ot ,,KTh“ AJ] /B necbcrosrennoct/, va 06.11.2014r.
kbM OI'Bb e usnparena unpopmarus 3a A. C. C.  3a mojjexamiaTta Ha U3IJIalaHe cyMa
B pa3mep Ha 196 000 neBa. Bzemanero my kbM ,,KTB“AJl B HECHCTOATEIHOCT B pa3mep Ha
14726.20 nmeBa e BkmroueHo mox NeB1l3 B cmmchpka mo wi. 66, am 7, T. 1 or 3akoHa 3a
0aHKOBaTa HECHCTOSATEIHOCT HA MPHUETHTE OT CHUHIWKA B3EMaHWs, IO KOHTO HE ca
HanpaBeHu Bb3pakeHus./1.46/CniuchkbT € 0m00peH ¢ Bisa3no B cuia Pemienne Ne 922 ot
25.05.2016r. wma CI'C, TO, VI — 22 cbcraB.Bugno or mucmo Ha ,,KTB* AJl B
HechbeTosTenHOCT ¢ M3X.Nel008/27.06.2022r.,B cymata,usiuiarena ot ®I'BB ca BriroueHu
HAYHCIICHUTE JIMXBU KbM JaTata Ha pemenuero Ha BHB mo un. 23, an.1 ot 3I'Bb,a umenHo
06.11.2014r.He e ciopHo Mexay CTpaHHTE,de Ha MINela ¢ m3miateHa cymara ot 196 000
JIB.

C Pemenne Ne664/22.04.2015r. na Coduiicku rpaacku cva /CI'C/ o T. 1. Ne7549/2014r., e
ob0siBeHa HeraTexxocnocoOHoctra Ha K. ¢ nauvanna gata 06.11.2014r.Pemenuero e
obxanBano, kato ¢ perrenne Ne 1443/03.07.2015r. mo 1.1. Ne2216/2015r., Codwuiickusr
afnelaTuBed CbJ € oTMeHWs Pemenue Ne664/22.04.2015r. va CI'C B yacrra, OTHOCHO
HayalHaTa JaTa Ha HEIUIATeKOCIMOCOOHOCTTa, KaTo € OmpeNeNui 3a HavalHa JaTa
20.06.2014 r., mo choOpakeHHs, Y€ CBHCTOSTHUETO HA HEAJCKBATHOCT HAa COOCTBEHHS
kanutan Ha ,, KTB“AJl He € HacTBNWIO KbM MOMEHTa Ha OTpa3siBaHE Ha KOPUTHPAHUTE
CTOWHOCTH B M3roTBeHHTE OT KBectopute ordeTd KbM 30.09.2014r., a e Omyio dakt npeau
To3u MOMeHT. [TocoueHuTe pemienus ca myOIMKyBaHH Ha caiiTa Ha B..
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[lo nenoro e nomycnata CUE ekcneptusza KOSITO HE € ocropeHa oT cTpaHure. CbabT
KpEAUTHPA U3LSJIO 3aKJIFOUEHUETO Ha BEIIOTO JIMIE KOETO Ie KOMEHTUpa B MOTUBUTE Ha
HACTOSIIIETO PEIleHUE.

C npotokonno ompenenenue ot 14.06.2022r., na ocHoBanue un.214 I'TIK BbB Bp.un 144
AIIK, mo uickaHe Ha WIIIUTE CHABT € JOMyCHAT U3MEHEHHE Ha UCKa 32 MPETEHINPAHOTO
00e3IeTeHNEe 3a UMYIIICCTBCHH BPEIH, KaTO CHIIUS Ja Ce CUMTA MPEIIBEH 3a cymara oT 5
733,40 neBa,3a nepuona ot 25.07.2014r. no 06.11.2014r. BemgHO CHC 3aKOHHATA JIUXBA OT
JaTa Ha TPEIIBSIBaHE HA HCKa.

[Ipu Taka ycTaHOBEHOTO OT (paKTHUYECKA CTPaHa M ChOOPAa3HO THIKYBAaHETO Ha MPABOTO Ha
EC, naneno B Pemenunero nHa CEC mo geno C-571/16, chabsT mpuemMa OT MpaBHA CTpaHa,
CIIEHOTO:

ITo J0IyCTUMOCTTA Ha MCKa.

IIpensun Hopmara Ha wi. 203, an. 1 u an. 2 or AIIK, chriacHO KOSTO, MCKOBETE 3a
o0e3IIeTeHns 3a Bpedy, MPUUYUHEHU Ha TPaXJaHU WM IOPUAMYECKH JHIA OT "04EeBUIHO
HapylaBamy NpaBoTo Ha EBpomeiickus cbio3" akToBe, AcHCTBUSA wiu Oe3lelcTBUS Ha
aIMUHHUCTPAaTUBHM OpPraHU W JUTb)KHOCTHU JIMLA, C€ pasrjiexigaT Mo pena Ha [1aBa
enunajecera ot AIIK "Ilpou3BoxncTtBa 3a obe3mieTeHus'’, KakTo U Y€ 3a HEYpPEIACHUTE
BBIIPOCH 32 MMYIIECTBEHATa OTIOBOPHOCT 1€ C€ MpuiaraT CTaHJAapTUTE Ha
U3BBHAOIOBOpHATA OTFOBOPHOCT Ha JbplKaBaTa 3a HapyllaBaHe Ha [pPaBOTO Ha
EBpornelickusi cb03, ChABT MpHEMa, Y€ MPEASBEHUAT UCK € aonyctuM. ChIbT npuema, 4ye
bHb e HannexxeH OTBETHUK B IMPOM3BOJCTBOTO MO OO0E3IIETSABaHE HA BpPEOW IO peaa Ha
3040B, makap, ye bHb He e agmMuHuCcTpaTuBEeH opraH mo cmuckya Ha § 1, 1. 1 or JIP Ha
AIIK, T8 e nbpkaBEeH OpraH, a MPHHIMIBT 32 OTTOBOPHOCT HAa IBHPKABUTE WICHKU €
BaJIMJICH BbB BCEKHU CIIydail, KOraTo AbprKaBa WieHKka Hapymu npaBoto Ha EC, He3aBUCHMO
OT TOBa KOM € IBbP)KaBHUAT OpraH, YMETO AEHCTBHE MM Oe3aeiicTBUE € B OCHOBAaTa Ha
HEM3ITBJIHEHUETO Ha 3aabkeHneto.Coriuacuo T. 2 ot TIT Ne 2/2014 ot 19.05.2015 r. na OC
Ha ['paxnanckata xonerns Ha BKC wu Ilspea um Bropa konermn Ha BAC,
pasrpaHUYHMTEIHUAT KpUTepui 3a mpuiaokumus npaBeH pen (30JOB wmmm wi 45-49 ot
33/1) npu mpeTeHIMH 3a BpeO OT JACWHOCT HAa OpraHd, KOUTO HE ca 4YacT OT
M3ITBJIHUTEIHATA BJIACT, € OCHOBHHUS XapaKTep Ha JEHHOCTTa Ha OpraHa, OT YUUTO aKTOBE,
neicTBUA WM 0e3eicTBUs ca mpuyuMHeHW Bpeaute.Korato BpeauTe ca MpUYMHEHU TNPU
WIKM TOBOJA  W3MBJIHEHHE Ha  aJMUHUCTpPAaTHUBHA  JCWHOCT, KOMIIETEHTHH  ca
aJMUHUCTpaTUBHUTE cbhauiuia. be3 cemMHeHue BHB e HaToBapeHa c¢ wu3KirouMTenHa
KOMIIETEHTHOCT J1a PEryJfpa U OChIIECTBSABA HAI30p BHPXY ACHHOCTTAa Ha APYrUTe OAHKU B
CTpaHaTa ¢ Oriel NOAAbpKaHe cTabuiIHOCTTa Ha OaHKOBaTa cCHCTeMa M 3alUTaTra
UHTEpecuTe Ha Bioxurenure — 4wi. 2, an. 6 3bHb. BHBb e koMmereHTHMAT opraH 3a
ylpakHsBaHE HAa HAaJ30p BbpXY OaHKHUTE IO cMHCHia Ha wi.4, map. 1, T. 40 or Pernament
(EC)Ne 575/2013 na EBpomnetickust mapiaamenT u Ha ChBera oT 25.06.2013r., a BB3710’)KEHOTO
B wi. 13 u wi. 36 3KM npaBoMoIme /1a M3jaBa U OTHEMa JIMIICH3U Ha OAHKH € €CTECTBEHO
MPOJBJDKEHUE HA HAJA30pHATa JEMHOCT BBpXY TAX. Ilpu Tazm cBos aeiiHoct bHbB
OCBIIECTBSIBA BIACTHUYECKM MPABOMOINMA,T. K. pa3nojara ¢ pellaBaliy, peryjiupamy u
CaHKIMOHUpAIM (QYHKIMM crOpsMO OaHKHUTe,a OTHOILIEHHMSTa IO TMOBOJX HaJ30pa C
YaCTHONpPAaBHUTE CyOEKTH, KIMEHTH Ha Te3u OaHKH, HE ca paBHO MOCTaBeHH — B To3m
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cmucha Onpenenenne Nel8/07.04.2017 r. mo aemo Ne 15/2017 r. Ha cMeceH METYJICHEH
cberaB Ha BKC u BAC.

CbabT B3€ NPEABUJ pa3pelIeHUeTo AaJeHO B T. O OT JUCIIO3UTHUBA HA PEIIEHUETO IO JIeJI0
C-571/16 na CEC, ue pasnopenbarta Ha wi. 4, nap. 3 JIEC, KakTO U NpUHUMNUTE Ha
PaBHOCTOMHOCT N ePEKTUBHOCT, TpAAbBa [a ce ThIKyBaT B CMUCDHI1, Ye He gonyckar
HaumoHanHa npaBHa ypenba, CbrMacHO KOATO MNPAaBOTO Ha YacTHOMPaBHUTE
cybektn Ha obeslieTeHne 3aBMCKM OT CNas3BaHETO Ha AOMbIHUTENHO YCMOoBME,
Bpefara Ja e npuynMHeHa yMULLIEeHO OT CbOTBETHUA ObpXaBeH opraH. HanuumeTto
Ha BMHOBHO MOBefeHWEe e eneMeHT OT (paKTUYEeCKUA CbCTaB Ha HENO3BOMEHOTO
yBpexaaHe, npu nincara Ha KOWTO He MOXe [a ce aHraxupa OTroBOpHOCTTa U Aa
ce npeteHaupa obesleTeHne, HO B KOHTEKCTa Ha OTrTOBOPHOCTTA OT HapylUeHue Ha
npaBoto Ha EC, noHATMETO "BMHOBHO MOBedeHue" HaaxBbplid MOHATUETO
"OocTaTbyHO CbLLIeCTBEHO HapyLleHune". [encTButenHo YMULLNEHOTO
HensnbIHEHNe Ha 3a4biKEHUsTa Ha AbpxaBaTta, NpousTuyawm ot npasoTo Ha EC
WUNU HEU3NbITHEHNETO UM Mopagu HenpeanasnNUBOCT Aa € erleMeHT, KOMTO cneasa
Aa ce B3eMe Mo BHUMaHuWe Mpu npeueHkata 3a [OCTaTbYyHO CbLUeCTBEHUSA
XapakTep Ha HapyleHWeTo, OTCbCTBMETO Ha BWHA He BOAM aBTOMATUYHO [0
OTCbLCTBME Ha "OOCTaTbyHO CbLLECTBEHO" HapylleHue, pecrnekTUBHO He BOoAu 0
n3Bo4 3a nunca Ha efHo OT 3adbi/DKUTENHUTE YCNOBUA 3a aHraxupaHe Ha
OTrOBOPHOCTTa Ha AbpxaBata. HapyweHneto Moxe pga 6boe [ocTaTbyHO
CbLLECTBEHO U MPWU HaNMYNEeTo Ha ApPYrn, OBEKTUBHM eNeMeHTU, KaTo nuncarta Ha
cBoboga Ha npeueHka, BUCOKa CTENeH Ha SICHOTa M NPEeUM3HOCT Ha HapylleHaTta
npaBHa HOpMa, HEN3BUHUMUAT XapaKkTep Ha eBeHTyarHara rpeLuka npu npunaraHe
Ha NpaBoTO. HanunumeTo Ha BMHaA nNpuaaBa OOCTaTbyHO CbLUIECTBEH XapakTep Ha
HapyLleHneTo, HO OT Jpyra CTpaHa fnuncara Ha BMHA He MnpaBu HapyLlEeHUETO
HeCbLLEeCTBEHO, N3NCKBAHETO 3a BUHOBHO noBedeHue no 4n. 45 or 33[] 3a ga 6vae
aHraxvpaHa [JernuvkTHata OTroBOPHOCT,HaAXBbpns obxBaTa Ha NOHATUETO
"NOCTaTbYHO CbLUECTBEHO HapylleHue", criefoBaTernHo peabT 3a obeslietaBaHe
no 33[] e HenpunoXum.

Hopmata Ha un. 204.Bp. un. 1, an. 1 or 300d0B noctaBa usnckBaHe 3a
npegBaputTenHa OTMsiHA Ha akTa, OT KOMTO ce npeTeHaupaT Bpeaw, HO OT apyra
cTpaHa oT T. 143 n 1. 146 ot peweHuneto Ha CEC no geno C-571/16 cneaBa, 4e
Makap camo no cebe cu ToBa U3UCKBaAHE [a He MPOTMBOPEYM Ha MpuHUMNA Ha
e(EeKTUBHOCT, TakoBa 3a4biKeHMe MOXe Aa 3aTpyaHV NPEeKOMEPHO Mory4YaBaHeTo
Ha obeslleTeHne 3a BpeauTe, NPUYMHEHN OT HapylleHue Ha npaBoTo Ha Cblo3a,
aKo Ha npakTuKa HaMa Bb3MOXHOCT 3a TakaBa oTMsiHa. KakTo e nocoyeHo B T. 142
OT pelleHmeTo 1 B T. 77 oT peweHuneto Ha CEC no genoto C-429/09, 6u 6uno B
paspes C npuHuMna Ha eeKTMBHOCT a Ce M3UCKBA OT YBPEAEHUTE Nnuua BCEKU
MbT 4a WU3NON3BaT BCMYKU NMpaBHM cnocobu 3a 3awiuta, C KOMTO pasnonarart, npu
nonoxeHne 4ye Toea 6u 6MNO NPEKOMEPHO TPYAHO UIM HE € Pa3yMHO Aa Ce U3MCKBa
OT TsIX.B KOHKpeTHUS crny4vai To3u CTaHg4apT ce NpeLeHsiBa OT CbAa KaTo U3MbIIHEH,
Tb KaTo npu gencteawotro kbm 2014r. 3akoHOOATENCTBO W KOHCTaHTHaTa
cbaebHarta npakTtuka Ha BAC, nweubT He 6u nman edektmBeH cnocob 3a 3awuTa.
Mpn nuncata Ha TakaBa nMpouecyanHa Bb3MOXHOCT W cCrieq Karto cnopen
AENCTBALLLOTO KbM MOMEHTA 3aKOHOAATENCTBO aKTbT, C KOUTO Ce OTHEMA NUUEeH3a
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Ha GaHkaTa e akTbT no yn. 1 nap.3, 6ykea i) oT [upekTnusara, Ha BNOXUTENUTE He
MOXe [a ce NpOoTMBONOCTaBu U3NCKBaHe, kaTto ToBa no yn. 204, an. 1 ot AlK — 3a
npegBaputeniHa oTMsHa Ha akTa, TbW Kato ToBa OM GUNO B HapylweHue Ha
npyHUMna Ha edpekTUBHOCT. [Topaaun U3NoXeHOTOo Ucka e JONYCTUM.

PasrnegaH no cblIeCTBO, UCKbT € 4acTMYHO OCHOBATEereH, nopagu cnegHwute
CcboOpaxeHus:

CobrnacHo nbpBO M BTOPO cbobpaxeHune ot AdupektmuBa 94/19/EO ¢ BbBEXAAHETO
Ha CXeMu 3a rapaHTMpaHe Ha OaHKOBUTE AENO3UTU BbB BCUYKM ObPXXaBU YNEHKN U
C XapMOHM3MpAHETO Ha nNPUIOXUMUTE TrapaHuuMM 3a MUHUManHa Ccyma,
dunpekTnBata uma 3a uen XapMOHUYHOTO pasBUTUE Ha OENHOCTUTE Ha KpeauTHUTe
MHCTUTYUUKM B uenunsa Cblo3 ype3 npemaxBaHEeTO Ha BCUYKM OrpaHUYEeHUs BbPXY
NpaBOTO Ha yCTaHOBsBaHe W cBobogaTa Ha npefocTaBsAHE Ha YCNnyru, Karto
CblLUEBPEMEHHO Cce noBuwaBa ctabunHocTTa Ha H6aHkoBaTa cuctema u 3awmtaTta
Ha Bnoxutenute. 3a Tasu uen yneH 3 ot [umpektuBa 94/19/EQ npensmxna, ye
BCAKa ObpKaBa uYrfieHKa ocurypsisa B paMKkute Ha HenHata TepuTtopus ga 6baar
BbBEAEHM efHa UNu NoBeYe CXEMU 3a rapaHTupaHe Ha aeno3ntu. CbrinacHo YneH
7. 8§ 1 n 1a OT cbllata AMpPEKTUBA OAbPXKaBUTE YNEHKM OCUTYpsBaT rapaHTUpPaHuAT
pa3Mep Ha CbBKYMHUTE OEN03UTM Ha BCEKM Broxuten ga 6bae yctaHoBeH Ha 100
000 E., B crniy4an Yye genosntuTte ca HeHanuyHu. "HeHanunyeH genosunt” no cMucobna
Ha un. 1, nap. 3 ot [JupekTmBata € 4eno3uT, KOMTO € Ob/MKMM N NNaTtuMm, HO He e
O6un nnaTteH OT KpeauTHa MHCTUTYLUMSA, CbIacHO NpaBHUTE M OOrOBOPHU YCNOBUA,
NPUNOXMMUN KbM HEro, KOrato CbOTBETHUTE KOMMETEHTHM OpPraHu ca yCTaHOBWUMW,
4ye Mo TSAXHO BMXKOAHE CbOTBETHATa KpeauTHa MHCTUTYUUSt uarnexna HecnocobHa
3a MOMEHTa, MO MPUYUHU, KOUTO Ca MPSAKO CBbP3aHM C HEWHOTO (PMHAHCOBO
CbCTOsIHME, Aa M3NnaTn Aeno3nTa U Ye He CcbluecTByBa Gnn3ka nepcnekTvea 14 ga
Obaoe B cbCTOsiIHME Aa ro Hanpasu.OupektuBa 94/19/EQ, nameHeHa ¢ [dupektmBa
2009/14/EQO, Ha EBponenckua napnameHT n Ha CbBeTa OTHOCHO CXemute 3a
rapaHTMpaHe Ha Oeno3nTu Mo OTHOLIEHWE Ha rapaHTUpaHusi pa3Mep M Cpoka Ha
nsnnawaHe, € TpaHCnoHMpaHa B OBLMrapCKOTO 3aKkoHOA4AaTencTBO Ype3 3akoHa 3a
rapaHTMpaHe Ha BnoroBete B 6aHkMTe U 3akoHa 3a KPeAUTHUTE WHCTUTYLWW.
M3meHeHusTa, BbBeaeHn ¢ [Oupektnea 2009/14/EQ, ca TpaHCNOHMpaHW C npe3
2009r. ¢ nameHeHusitTa Ha nocoyeHuTe aBa 3akoHa — [1B, op.
44/2009r., B cuna ot 12.06.2009r. C m3meHeHnsaTa Ha 3BB ot 2010r. — 1B,
6p. 101/2010 r., B cvna ot 31.12.2010r., e BbBEAEH HOBUSAT rapaHTupaH pasmep oT
100 000 eBpo Ha Oeno3uMTUTE, CbIMacHO M3MEHeHuATa Ha Yn. 7 or [lMpekTuBa
94/19/EQ.Mpu nbpBOHA4YanHOTO BbBEXAaHe Ha pasnopendata Ha un. 1, nap.3,
OykBa i) ot Oupektnea 94/19/EOQ, B HauMOHANHOTO 3aKOHOAATENCTBO € Bb3npuer
nogxon, cnoped KOWMTO M3UCKBAHETO CbOTBETHATa KpeauTHa WHCTUTYUMA fa
"marnexga HecrnocobHa 3a MOMEHTa, MO MPUYMHM, KOMTO ca MPSIKO CBbp3aHu C
HEMHOTO (PUHAHCOBO CBLCTOSIHWE, Aa u3nnaTtu genosuvta U 4Ye He CbLlecTByBa
6nn3ka nepcnektvBa T4 ga O0bae B CbCTOsSIHME Aa ro Hanpasu' € paBHO3HA4YHO Ha
yCTaHOBSAIBaHE HenmnatexocnocobHocTTa Ha UHCTUTyumaTa.CbernacHo yn. 36, an. 2
or 3KM B pepgakuuata [Oo wuaMeHeHmeto c¢ [OB, Op. 62/14.08.2015r.,
HennaTeXxxocnocobHOCT € Hanuue npu [gBe Xunotesn:. KoraTo 6GaHkaTta He
N3NbIIHSABA noBeYve OT 7 paboTHM OHM CBOE M3UCKYEMO MapuUYHO 3agbibDKeHWe, ako



apis://base=narh&doccode=2024&topar=art204_al1&type=201/
apis://base=apev&celex=31994l0019&topar=rec1&type=201/
apis://base=apev&celex=31994l0019&topar=rec2&type=201/
apis://base=apev&celex=31994l0019&topar=art3&type=201/
apis://base=apev&celex=31994l0019&topar=art7_par1&type=201/
apis://base=apev&celex=31994l0019&topar=art7_par1&type=201/
apis://base=apev&celex=31994l0019&topar=art7_par1&type=201/
apis://base=apev&celex=31994l0019&topar=art7_par1�&type=201/
apis://base=apev&celex=31994l0019&type=201/
apis://base=apev&celex=32009l0014&type=201/
apis://base=apev&celex=32009l0014&type=201/
apis://base=apev&celex=32009l0014&type=201/
apis://base=narh&doccode=41641&type=201/
apis://base=narh&doccode=41641&type=201/
apis://base=narh&doccode=41641&type=201/
apis://base=narh&doccode=40596&type=201/
apis://base=apev&celex=32009l0014&type=201/
apis://base=apev&celex=31994l0019&topar=art7&type=201/
apis://base=apev&celex=31994l0019&topar=art7&type=201/
apis://base=apev&celex=31994l0019&topar=art7&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_leti&type=201/
apis://base=narh&doccode=40596&topar=art36_al2&type=201/
apis://base=narh&doccode=40596&topar=art36_al2&type=201/
apis://base=narh&doccode=40596&topar=art36_al2&type=201/

TOBa € Mpsiko CBbP3aHO C PMHAHCOBOTO CbCTOAHME Ha BaHKaTa u Nno npeueHka Ha
BHB He moxe oa ce ovakBa uannawaHe Ha U3UCKyeMUTe NapuyHU 3a0blKEeHUs B
npuemMnme Nepuoa oT Bpeme unm cobcTBEHUAT kanutan Ha 6aHkaTa e oTpuuaTenHa
BenuuuHa.hsunckyemmnat ot yn. 1, § 3, noaroyka i), an. 2 ot Aupektnsa 94/19/EQ
CpoK OT 5 paboTHM OHW, B KOUTO KOMMETEHTHUTE OpraHu criegBa ga v3BbpLuart
npeueHkaTa Ha PUHAHCOBOTO CBLCTOsIHME M cnocobHocTTa Ha BGaHkaTa ga uannawa
rapaHTMpaHuTe Aeno3uTtu € BbBedeH B 4. 36, an. 3 ot 3KM - kaTto m3nckeaHe, B
CPOK OT 5 paboTHM OHU OT YCTaHOBABAHETO Ha HennaTexocnocobHocTTa Ha BGaHka,
BHB ga otHeme nuueHsa. CpokbT no un. 10, § 1 ot Oupektuea 94/19/EQO, B kOUTO
CXeMnTe 3a rapaHTMpaHe Ha Aeno3vuTn crnegsa ga ObaaT B CbCTOAHME fa
nannawar HagnexHo goKa3aHuTe NpeTeHUUM Ha BIIOXUTEeNnnTe, No OTHOLEeHne Ha
HeHanu4yHuTe aeno3ntn — 20 paboTHM OHWM OT AaTtaTta, Ha KOSATO KOMMETEHTHUTE
opraHu u3BbpLuBaT yCTaHoBsABaHETO no yn. 1, nap. 3, noaroyka i) or [mnpekTusa
94/19/EQ, e BbBeaeH B un. 23, an. 5 ot 3I'Bb /B pegakumnata 4o M3MEHEHNETO C
OB, 6p. 62/14.08.2015r. / 1 Teye OT gaTtaTta Ha peweHneTo Ha BHB 3a oTHemaHe Ha
nuueHsa 3a 6aHKoBa OENHOCT Ha TbproBcka OaHka. Taka Bb3anpuetnat B 3Bb un
3KWM nogxon — cpokoseTe no yn. 1, nap. 3, 6ykea i) n yn. 10, nap. 1 ot [inpektmea
94/19/EQ pa TekaT OT MoMmeHTa, B konTto BHB B3eme peweHue 3a oTHeMaHe
NUUEH3a Ha KpeauTHa WHCTUTYUMs rnopagn HennaTtexocrnocobHOCT, He e
AonycTMMa CxXema 3a rapaHTupaHe Ha Leno3nTuTe, KOMTO ca CTaHann HeHanuyHu,
Tbi KaTo [MpeKkTnBaTa U3MckBa CXEMUTE 3a rapaHTUpaHe Ha geno3ntn ga 6vaart B
CbCTOsIHME [a mn3nnawart goKa3aHuTe NpeTeHUMn Ha BNOXUTEeNMTe, No OTHOLLEHME
Ha HeHanu4Hu [eno3uTu, Hes3aBUCMMO [danuv ca Hanuue ycnosuata no
HauMOHaNHOTO 3akoHO4ATEeNncTBO 3a OTHEMaHe Ha nuueH3a Ha KpeauTHa
NHCTUTYLINSA.

Kakto e nocounn CEC B 1. 49, 7. 50 n 1. 51 ot peweHneto no geno C-571/16, ot
TekcTa Ha 4yn. 1, Touka 3, noAToyka i), nbpBa anvHes ot Aupektnsa 94/19 n3puyHo
cnegBa,Me  HeobxoAuMMO M OOCTaTb4yHO YycnoBue, 3a [a Ce YCTaHOBMU
HEeHanW4yHoCTTa Ha Aeno3nT, KOMTO € Ab/KUM M nnatuMm, € Nno BuXKaaHe Ha
KOMMETEHTHUSA OpraH AafeHa KpeguTHa MHCTUTYUMS Oa m3rnexga HecnocobHa 3a
MOMEHTa, MO MPUYMHKU, KOUTO Ca MPSKO CBbP3aHW C HENHOTO CUHAHCOBO
CbCTOSAHWE, Aa U3nnaTn genosuta u aa He cblecTByBa 6nu3ka nepcnektvea Ta ga
6bae B cbCTOsAHME Aa ro Hanpaswu. OcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anvHesl YTOYHSIBa, Ye NOCOYEHUTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT ToOBa
"KOMNKOTO € Bb3MOXHO MO-CKOPO" 1 "He MO-KbCHO OT MeT paboTHM OHWM cnepf KaTo ca
ce yBepunu 3a NpbB NbT, Y& CbOTBETHATa KpeauTHa UHCTUTYUMA He e uannatuna
AEeNO3NTU, KOUTO ca ObxkMMn 1 uauckyemn”. OT Te3n pasnopenbu cnensa, ye
YCTAHOBABAHETO HAa HEHanMyHoCTTa Ha [Jeno3nTUTe He MOoXe [fa 3aBucu oT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMaHeTo Ha
HenHua nuueHs. OT o0B6ACHUTENHUA MeMopaHAyM KbM NpennoXeHUeTo Ha
KomucusaTa 3a gupekTvBa € BWOHO, Ye onpefeneHneTo 3a HeHanuyeH Oenos3vT
Cb3HaTeNnHo He e 06BBbLP3aHO C PUCKOBETE Ha NPOM3BOACTBATA MO O34paBsBaHE U
nukBmpaauusa, oceBeH ToBa oT cbobpaxenne 12 ot Oupektusa 2009/14 cnepsa, 4ye
CblLECTBYBA Bb3MOXHOCT Bb3CTAaHOBSIBAHETO Ha [Oeno3nTh 4pe3 cxemaTa 3a
rapaHTupaHe ga ce u3BbpLUBa YCNOpeaHO C MepKn 3a npecTpykrypupaHe. OTHOCHO
Cpoka, B KOWTO TpsibBa ga ce yCTaHOBW, Ye [Een0o3UTUTE Ca HEHaNWU4YHU, KaKTo e
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nocounn CEC B 1. 60 peweHuneTo no geno C-571/16, TO31 CPOK € MMNepaTnUBeH n
ocTaHanuTe pasnopenbuw Ha [upekTMBata He npeaBuxaar Bb3MOXHOCT 3a
HeroBoTo AeporvpaHe. OT gpyra cTpaHa CbrfacHo T. 66 OT CbLOTO pelleHue,
yabiKaBaHETO Ha CpoKa 3a u3nnailiaHe Ha 4eno3nTUTe € Bb3MOXHO eQUMHCTBEHO
NP1 U3KNIOYNTENHN OBCTOATENCTBA N HE MOXe Aa HaaBuwasa 10 paboTHU gHW.

Taka B T. 69 oT peweHneTo no geno C-571/16 CEC e npuen, 4ye uneH 1, § 3 n uneH
10, § 1 ot [upektnea 94/19 tpsibBa ga ce TbIKyBaT B CMUCBI1, Y€ HE gonyckar, OT
eflHa CTpaHa HauWoHarHO 3aKOHOOAaTerncTBO, CbrNacHO KOETO YCTaHOBABAHETO Ha
HEeHanM4YHOCTTa Ha 4EenO3MTUTE 3aBMCKU OT HENATEXOCNOCOBHOCTTa Ha KpeauTHaTa
WHCTUTYUMA N OT OTHEMAHETO Ha HenHus GaHKOB NULEH3, M OT [pyra CcTpaHa,
OTKNOHsIBaHe OT npeaBuaeHuTe oT Te3u pasnopenbu cpokoBe 3a yCTaHOBSIBAHE Ha
HEeHanu4yHocTTa M 3a Mu3nnawiaHe Ha [Jeno3vtute no cbobpaxeHune, 4ye e
HeobXxoaAuMO KpeauTHaTa MHCTUTYUMA Aa 6bae nocTaBeHa Nod cneuunarneH Hag3op.
CEC B T. 78 n B T. 87 OT CbLWOTO pelleHne e nocouun, 4ye yneH 1, Toyka 3,
noatovka i) ot [upektuBa 94/19 TpsAGBa Oa ce TbiKyBa B CMUCHLI, 4e
HeHannyHoCTTa Ha Aeno3uTute Mo CMUCba Ha Ta3u pasnopenba Tpsabsa ga ce
YCTAHOBU C U3PUYEH aKT Ha KOMMETEeHTHWS HauuoHaneH opraH, KaTto
npegBapuTeNHOTO npeasaBsiBaHe OT TUTynsipa Ha BaHKoB 4eno3uT 4O CbOoTBeTHaTa
KpeAuTHa MHCTUTYLMA Ha UCKaHe 3a nnaliaHe, KOeTo He € U3MbIHEHOo, He MOXe Aa
6bae ycnoBue 3a ycTaHOBsBaHe Ha HEHaNMYHOCTTa Ha TO3M 4eno3uT No CcMUcbha
Ha Ta3u pasnopeaba.

3a pga ce 3agenctBa cxemarta 3a rapaHtupaHe Ha pJenosutute, [OupektuBa
94/19/EQ npeaBwxaa npoueaypa ot Tpu YacTu:

- KOMMNETEHTHUAT OpraH ce yBepdaBa, 4e OeNnOo3uT, KOWUTO € Ob/MKUM U NnaTtuMm, He e
Oun nannaTteH ot KpeantHa MHCTUTyuuA,

- B paMKnUTe Ha neT paboTHW AOHM cneq ToBa 3akMioyYeHne, KOMMEeTEeHTHUAT opraH
TpsbBa QOa onpedenu [anu CcbOoTBEeTHATa KpeauTHa MHCTUTYUMS u3rnexaa
HecrnocobHa 3a MOMEHTa, MO MPUYUHU, KOUTO cCa MPSKO CBbP3aHM C HENHOTO
hPMHaAHCOBO CbCTOsIHME, Aa U3NMaTn Aeno3nTu, KOUTO ca AbIMKUMU U NNaTUMK U Ye
He cblllecTBYBa Gnum3ka nepcrnekTnBa TS Aa 6bae B CbCTOSIHME Aa ro Hanpasw;

- cxemarta 3a rapaHTvMpaHe Ha Oeno3uTu TpssbBa Oa e B CbCTOsHWE Aa u3nnatiu
HaONEXHO AoKas3aHUTe B3eMaHWs Ha BIOXUTENUTe B paMkuTe Ha 20 paboTHU oHM,
crnef KaTto KOMMNETEHTHUAT OpraH € B3en CBOETO peLLeHue.

CbaobT HaMmMpa 3a HEOCHOBATENHO Bb3PaXEHWETO Ha oTBeTHaTa cTpaHa, ye bHb
He e KOMMNEeTEHTEH opraH no cMmuchbia Ha 4n. 1, 7. 3, noaToyka i) ot [MpekTuea
94/19. Ot pasnopeabute Ha yn. 36, an. 3 ot 3KMN wn un. 23, an. 5 or 3IB6
HegByCMUCNEHO crefBa, 4Ye umeHHo BHB e "KomneTeHTHMAT opraH”, KOWTOo
yCTaHOBSIBa HEHANMYHOCTTA Ha AEeno3UTUTE, HO HaUMOHANHOTO 3aKOHOOaTericCTBO
ob6Bbp3Ba MOMEHTA, B KOWTO Ce 3ajencTBa cxemata 3a rapaHTupaHe Ha
Aeno3nTuTe, KOUTO Cca CTaHanu HeHann4yHW, C OTHEeMaHe Ha nuueH3a Ha
KpeauTHaTa WHCTUTYumua. ToecT, npuemMa ce, 4Ye WU3MCKBAHETO CbOTBeTHaTa
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KpeauTHa MHCTUTYUMS Aa "u3rnexaga HecnocobHa 3a MOMEHTa, MO MPUYUHKU, KOUTO
ca Npsiko CBbpP3aHM C HEMHOTO PUHAHCOBO CbCTOSIHWE, Aa U3NnaTn aenosuTta u, 4ye
He cbllecTByBa Onm3ka nepcnektnBa T ga 6bae B CbCTOSIHME fa ro Hanpaeu' e
paBHO3HAYHO Ha YCTaAHOBEHA HEMaTeXoCcnocobHOCT Ha WHCTUTyuusATa, a
N3NUCKBAHUAT OT AMPEKTMBATa 5 QHEBEH CPOK 3a MpeLeHKa Ha HEMHOTO PUHAHCOBO
CbCTOsIHME M cnOocOBOHOCTTa Ha BOaHKkaTa Aa uannaiwla rapaHTMpaHuTe OenosvTtu, €
BbBEAEHO KaToO W3UCKBAHE B CPOK OT 5 [OHM OT YCTaHOBSIBAHETO Ha
HennaTexocnocobHocTTa Ha 6aHka BHB ga oTHeme nuueHsa, T. e. akTbT no yn. 1,
nap. 3, 6ykea i) ot [npektuBa 94/19/EQ e akTbT, C KONTO Ce OTHEeMa NuLEeH3a Ha
KpeauTHaTa MHCTUTYLMS.

lNocTtanoBgaBankn Pewenne Ne 73/20.06.2014 r. 3a noctaBsHe Ha ,KTB* AL nog
cneuwnaneH Hagsop, bHB Ha npakTvka e HanpaBuna obekTMBHaTa KOHcTaTauma 3a
HEHanM4YHOCT Ha Aeno3nTuTe No cMucbna Ha yYneH 1, § 3, 6ykea i) ot [lnpekTmBa
94/19/EQ, kaTo npeycTaHOBSBAHETO Ha AOCTbMa A0 LENO3UTUTE € MO MPUYUNHM,
NPsSIKO CBBbP3aHu ¢ PUHAHCOBOTO nonoxenue Ha ,KTBE* AL

OTHOCHO ycroBMeTO Aeno3nTbT Aa € "OAbIMKMM U NfaTtuMm, HO Aa He e bun nnateH
OT KpeauTHaTta MHCTUTYUMst" cnegsa ga ce cbobpasn, 4Ye cnopeq Aoknaga Ha
KBeCcTopuTe 3a cbCTosHMEeTO Ha BbHB (nybnukyBaH Ha camTta Ha BHB) ¢ nucmo
Ne77778/20.06.2014 r. npenctasutenute Ha ,KTB* A ca ysegomunu BHB, 4ve
GaHkaTa e npeycTaHoBWNa nnawaHmsatTa u BCcuYkM ©BaHkoBu onepauuun. [pwu
3ano4yBaHe Ha [OeuncTBusaTa MO cheuuaneH Haa3op, KBECcTopute ca crnpenu
cyeToBogHaTa cuctema Ha 6aHkarta, cnpenu ca nnatgopmarta obmeH Ha SFIFT,
KakTO M onepauumte 4pe3 enekTpoHHO OaHkMpaHe u Ha ycrnyrata "MHTEepHeT
GaHkupaHe", u ca aHynuMpanu BCUYMKM WU30aAEHW NPEeBOOHM HapexaaHus Cbe
3ano4yHata W HegoBbplleHa o6paboTka, Kato CymuTe Ha npeBoauTe, W
3annarteHnTe Takcu, ca BbpHaTU MO CMETKMTEe Ha knueHtute. Ha 20.06.2014 r.
LKTB* Al He cam0 He e u3NbnHuUNa Beye nogadeHn 3asiBKM 3a nnaiwjaHe, Ho
npeasua cnpsiHata CY4eTOBOAHA CUCTEMA BCUYKM BIIOXUTENM ca Ounu nuweHu ot
Bb3MOXHOCTTa M306W0 Aa NpaBAT 3asaBKW 3a M3nnawaHe Ha Seno3nTUTe Cu 1 He
ca Mmanu gocTbhi A0 TAX NoYTU WwecT Meceua. lNnawaHnara ca cnpeHn 3apagu
uHaHcoBOTO nonoxeHuve Ha ,KTB* ALl, To3n mM3BoA4 crnegBa OT pelleHWeTo 3a
noctaessaHe Ha ,KTh* ALl nog cneunaneH Hag30p, KOETO ce ocHoBaBa Ha yn. 115
an. 1 vun. 115, an. 2, Todkn 2 n 3 ot 3KW, cbrnacHo KouTto "nNMKBMOHUTE akTUBU Ha
6aHkarta no npeueHka Ha BHB HAMa ga 6baaT gocTaTbyHK, 3a Aa Moxe GaHkaTa
Aa U3NbfHABa 3a4b/DKEHUATa CUM B eHSA Ha TsXHaTa U3NCKyeMocCT, unu 6aHkaTa He
€ M3NbfiHWNa B CPOK €4HO UMM MNoBevYe WU3UCKYEMU 3aAbIIKEHUs] KbM CBOUTE
Kpeautopun', Kakto M oT obctoatencrtesoto, 4ye ,KTB* A e noctaBeHa noj
cneunaneH Hag3op C NbAHO MpeycTaHOBsBaHE Ha nnawjaHusita, BbNpPekn 4ye
HaUMOHANHOTO MpPaBO MO3BOSIIBA MEPKM C MO-HUCKA CTerneH Ha Hameca — T. e.
n3bop Mexay NbAHO W YacTMYHO [MpeycTaHOBsIBAHE Ha nnawlaHuata wu
orpaHu4aBaHe Ha genHocTuTe — BX. 4n. 116, an. 2, 7. 2 n 1. 3 ot 3KN. BuaHo ot
peweHneto Ha YC Ha BHB ot 20.06.2014r., kbm 11.58 yaca Ha 20.06.2014r. no
cmeTkata Ha K. B nnaTtexHaTta cuctema 3a 6pyTeH CETbIMEHT B peanHo Bpeme R.
pasnonaraeMaTta HaniM4HOCT € B pasmep Ha 237773nB., NpU HapeOeHU Yakaluu
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nnawaHua 3a Hag 38 MIH. NB.

lMpenBug ropHOTO MBLPBOTO YCIOBME - KpeauTHata WHCTUTYUMS Aa uarnexaa
HecnocobHa 3a MOMeEHTa Ada u3nnatu genosuTta, No NPUYUHKU, KOUTO ca MpPSKO
CBbp3aHU C HEMHOTO (PMHAHCOBO CBHCTOSIHME, Ce ABABA Cras3eHo, Thbi KaTo OT TO3U
momeHT ,KTBE* ALl He e Ouna B CbCTOsSIHME OAa NpuMema 3asBKM U ga uannaiia
OABIMKUMUTE U NIaTUMKU OEenOo3nTK.

BTopoto ycnoBume — pfa He cbliecTByBa OnmM3ka nepcnektMBa kKpegutHaTta
WHCTUTYUMA a e B CbCTOSAHME Aa u3nnaTtu 4eno3nutute, CbLyo e CcnaseHo.

Cxemarta 3a rapaHTupaHe Ha 4Eeno3nTu, KosTo ce usuckea ot Qdupektnea 94/19/E0O,
CNyXW 3a rapaHTMpaHe He camMO Ha HOMMWHanHaTa CTOMHOCT Ha obxBaHaTuTe
Aenos3nTn, HO npeaBuxkaa, MNOHE [0 M3BEecTHa CTeneH, M 3amMecTuten 3a
HannyHocTTa uM. [lopagn TOBa YCTAHOBABAHETO, Y€ OENO3UTUTE Ca HeHanuyHu,
MoXe Aa 6bae n3berHato camo ako ce ovakBa AOCTbMbT A0 Aeno3nTuTe Aa obae
Bb3CTAaHOBEH B MHOro KpaTbk cpok. Camarta ,KTB* ALl e e BHecna B bHb nckaHe ga
6bae nocTaBeHa nog cneumaneH Haa3op 3apagu npobrnemun ¢ NMKBUMAHOCTTA, KOETO
npeausBuKBa 3aTpygHEHUSt B U3MNBIAHEHUMETO Ha NapudHUTE 3aObI/IKEHUs KbM
Bnoxutenute. Kakto e nocoyeHo B camoTo peweHne Ha YC Ha BHB, ¢ nucmo
Ne4098/20.06.2014 r., nonydeHo B 10.51 yaca B BHB, nsnvnHutenHute gupekropu
ca ysegomunu bHB, ye kato umart npeasua Hanu4HUTE cpeacTtBa Ha 6aHkaTa no
CMETKN 1 B Gpon, Te HaMa fga 6baar 4oCcTaTbuHM 3a U3NBITHEHME Ha 3aabIKEeHNsaTa
Ha GaHkaTa B Han-6mm3ko Bpeme. Owe Ha covbwara gara, YC Ha BHB e npuen
peweHneTo 3a noctaessHe Ha ,KTE* ALl nog cneumaneH Hag30p, CIPEHN Ca BCUYKK
nnawaHna n BCUYKM OaHKOBU COENKU Ha uHCTUTyumdata. Taka camata BHbB e
nocTaHoBuna 3akoHoBa 3abpaHa Bbpxy ,KTB* AL ga wusnnawa genosuTtu no
NPUYMHU, KOUTO ca MPSAKO CBbp3aHu C npobnemu ¢ nukeugHoctta Ha ,KTB* AL
Kakto e BugHo ot motmBute Ha YC Ha BHB B pewenuero ot 20.06.2014 r.,
noctaeaHeTo Ha ,KTB* Al nog cneuvaneH Haa3op € NPOAUKTYBAHO OT HanuyneTo
Ha OMacHOCT OT HennaTeXxocnocobHOCT Nopaan 3acuUieHoTOo TerfieHe Ha cpencTea
M nuncata Ha [JocTarbYHO IMUKBUMAHM aktuBu kKbMm  20.06.2014 r., kaTo
onpegeneHusaT TpUMeceyeH CpOK Ha HaA30pa HeBYCMUCIIEHO MoKa3sa nuncarta Ha
"Bnn3ka nepcnekTuea” 3a uannailaHe Ha 4eno3uTuTe OT KpeauTHaTa UHCTUTYLUS.

C orneg npegcrtaBeHWTe NO OeroTo [oKa3aTterncrtBa Ce Hanara u3Bohd, 4e C
peweHneTo cu ot 20.06.2014 r. BHB e ussbplimna obekTMBHaTa KOHCTaTauusd, ve
no HenHo BwxaaHe K. narnexaa HecnocobHa 3a MOMeEHTa, MO NPUYUHK, KOUTO ca
NPSAKO CBbP3aHW C HEMHOTO (PMHAHCOBO CbLCTOSHUE, Aa U3nnaTtun 4eno3nTU U Ye He
cbluecTByBa 6nm3ka nepcnektnea T9 Aa 6bae B CbCTOSAHWE Aa ro Hanpasu, T. €.
M3BbPLUMIIA € KOHCTaTauusaTa, Ye 4eno3nTuTe ca HeHanuyHu rno cMucbna Ha un. 1
§. 3, noaTouka i) or OupektmuBa 94/19, nopagm KOETO B CPOK OT 5 paboTHM AHKU OT
Ta3n KOHCTaTauus e crieaBano Aa NOCTaHOBU U3PUMYEH akT no yn. 1, §. 3, noatoyka
i), an. 2 ot [upektuBaTa — 3agb/hKeHMEe, KOeTO npou3Tuda OT AUPEKTHO
npunoxmmoTo npaeo Ha EC.

CobrnacHo Pewenwne no geno C-571/16 Ha CEC 7. 117 pasnopegbata Ha un. 1, 1. 3,
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noatoyka i) ot AupektnBa 94/19 vma aupekTeH edekT M npeactaensiBa npasBHa
HOpMa, uendiwia ga ce npefoCcTaBAT Ha YacTHonpaBHUTE CcybekTn npaea, KoMTo Aa
NO3BONAT Ha BNOXUTENUTE fa NpeasiBAT UCKoBe 3a obesueTsBaHe 3a BpeguTte oT
KbCHOTO U3nnawjaHe Ha genosuture.

Cnep kato pasnopeabata Ha un. 1, 1. 3, noaTtoyka i) ot [dupektua 94/19 mnma
ANPEKTEH edeKkT HeOCHOBaTerHO OTBETHUMKBLT TBbPAW, Y€ He e Oun 3aKoHOBO
OBNacTeH Jda B3eMe TOBa pelleHMe W cnefoBaTenHo CcbwoTto 6u  6uno
HULLOXHO./Nn.3/

Kakto e npuen C. B PeweHune ot 9 mapt 1978 r., S 1. 14-16, OAMPEKTHUAT edekT
O3Ha4vaBa, Ye HOpMUTE Ha OBLHOCTHOTO NpaBo TpsAbBa Aa MMmaT NbISIHO U e4HAaKBO
AENCTBME BbB BCUYKN AbPXaBU YNEeHKU OT MOMEHTa Ha BfiM3aHeTo MM B cuna u 3a
Lenusa Cpok Ha TAxHOTO genctBue. CnegoBatenHo Tean pasnopeabw ca npsik
M3TOYHWUK Ha NpaBa N 3a4bJIKEHMS 3a BCUYKKU, JO KOUTO Ce OTHAacAT, He3aBUCUMO
Aanu ToBa Ca AbpXaBW YNEHKU, UKW YacTHOMpaBHU CyBEeKTn, KOUTO ca CTpaHu no
NpaBOOTHOLLEHUS, perynupanu ot npasoto Ha ObwHocTTa. Tasn nocneguua cbLo
Taka 3acsara BCEKM Cb[, YMATO 3aJada KaTo opraH Ha ObpxaBa 4neHka e ga
3almTtaBa B paMKmTe Ha CBOsiTa KOMMETEHTHOCT npaBaTta, NpeaocTaBeHu Ha
yacTHonpaBHUTE Ccy6ekTn OT OBLLHOCTHOTO NpaBo.

Mpw TOBa THNKYyBaHE N U3PUYHOTO NponsHacaHe ot CEC, ye un. 1, 1. 3, noaToyKa i)
ot [upektvBa 94/19 uma OMpeKTEH edeKkT, UMEHHO Ta3n pasnopenba, KaTto npsik
M3TOYHWK Ha NpaBa M 3aabliKeHusi, oBnactsBa M 3aabikaBsa BHB pa yctaHosu
HEeHanM4YHOCTTa Ha OEeno3nTUTE C U3PUYEH akT, pas3fMyeH OT akTa, C KOWTO ce
OTHeMma nuueH3a nopagu HennaTexxocnocobHOCT.

KaTto He e B3ena ToBa pelleHue B umnepaTmeHus 5 agHeBeH cpok, BHB e Hapywunna
npaBoTo Ha Cblo3a, C KOETO NBbPBOTO YCMOBME 3a aHraXxumpaHe Ha OTrOBOPHOCTTA
Ha [bpxaBaTa e uU3NbfHEeHO. ToBa HapyleHue ce npeleHsaBa OT CbAa KaTo
AOCTaTb4yHO CbLWECTBEHO 3a [ja aHraxnpa OoTroBOPHOCTTa Ha AbpKaBaTa.

OT yctaHoBeHNUTE Mo genoto aktn 6e3cnopHoO ce ycTaHoBsBa, Ye creq kato bHB
e buna ysegomeHa ot ,KTE* Al 3a puHaHCOBUTE 3aTpyaHEeHus u npobrnemute ¢
nukengHoctta, bHB e B3ena peweHne n e noctasuna ,KTH* ALl noa cneunaneH
Hag30p 3a OMacHOCT OT HEennaTeXXoCnOoCOOHOCT M € MNOocTaHoBMMa CnupaHe Ha
BCUYKM onepaumn n nnawaHus. Taka, Bbhnpekun 4ye e npeuenHuna, vye ,KTBE* AL e
3acTpalleHa OT HennareXocnocobHOCT M 4Ye CbC COOCTBEHOTO CU pelleHue 3a
noctaBaAHe Ha 6aHkaTa noag HaQ30p € Bb3NpensTcTBana Wu3nnawaHeTo Ha
genosutute 3a no-abnbr nepmog, bHB He e HanpaBuna ycTtaHoBsIBaHETO B
nMmnepaTmMBHUA NeTAHEBEH cpok no yn. 1, T. 3, noar. i) ot AunpekTtusa 94/19, koeTo e
LLIANO Aa 3a4encTBa KOMMNEHCUPAHETO Ha 3acerHaTuTe BIIOXKUTENM CbriacHo yn. 7,
nap. 1 nun. 10, nap. 1 ot [JupektnuBata n ToBa € CbLLECTBEHO HapyLleHne Ha Y. 1
T. 3, noar. i) or Amnpektuea 94/19 — B 1031 cMUCHN T. 95 OT 3aKIIIOYEHMETO Ha reH.
apBokaT n 1. 115 o1 pelwenmnero no C-571/16.

CuabT npmemMma, 4e no AOesioto ce AOoKa3Ba HalmiM4neTo Ha UMyLLEeCTBEHU
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Bpeau, npuinHeHn Ha A. C. OT HapylleHneTo Ha npaBoTo Ha EC or cTpaHa Ha
BHB, kakTo UK HanMuMeTo Ha MNPUYMHHO-CNEACTBEHA Bpb3ka Mexay
NpOTMBONPaBHOTO NoBeAeHne Ha BHB 1 npeTbpnexHnTe Bpeaw.

HeocHoBaTenHo oTBeTHaTa cTpaHa TBbpAW, Ye Bpeda nuncea.CbrnacHo 3akoHa,
3aKOHHaTa NuxBa € MexaHuM3bM 3a obeslieTdaBaHe Ha npeTbprneHn Bpenn, 6e3
KpeauTopbT Aa e AnbXeH ga rm gokasea.llpegBug KadecTBOTO Ha napuTe ga ca
YHUBEpPCANeH W CaHKUMOHMpaH OT AbpXXaBaTa WU3MepuUTen Ha noTtpebuTtenHarta
CTOMHOCT Ha ©Onarata BbBNPOCHLT 3a THAXHOTO OMON30TBOPABAHE He CTOW.
Mon3BaHeTo MM uMMa CcBoOsAATAa NasapHa UeHa W KpeautopbT 4 rybu,korato
ANBXHUKBT HE U3MbIMHABA HaBpeMe 3a4bIKEHNETO CU. VIMEHHO Tasn CTOMHOCT ce
npesymupa ot pasnopenbara Ha un. 86, an. 2 ot 33[1. CnegBa ga ce nocoun, Ye B
ancnosntuea ot peweHmneto Ha CEC no geno C-571/16 n3pnuyHO e NpUeTo, Ye YneH
1, Touka 3, nogToyka i) or [OmpektmBa 94/19, nameHeHa ¢ Ldupektnea 2009/14,
TpsibBa fa ce TbifKyBa B CMUCHJSI, Y€ NpeaBapuUTENHOTO NpeasBaBaHe OT TUTYNSpS
Ha BaHKOB 4ENO3UT 40 CbOTBETHATA KPeAMTHA UHCTUTYLMS Ha UCKaHe 3a nnallaHe,
KOETO He € W3Nb/HEHO, He MOXe fa Obae ycnoBme 3a YCTaHOBSBAHE Ha
HEeHanuM4yHoOCTTa Ha TO3M AEno3nT NO CMUCbNa Ha Ta3n pasnopenba. [ocTaTbyHO
ycnosue 3a usnagaHe Ha BHB, pecn. Ha ®IBBb B 3abaBa no OTHoOWeHME Ha
BNOXUTENUTE € U3TUYaHETO Ha MMnepaTuBHUA 5 AHEBEH CPOK Mo uneH 1, Touka 3,
noAtoyka i) ot [inpektuea 94/19, a B cnyyasi To 6€3cnOpHO € HaCTbLNUIIO.

B cnyyasa e 6e3 3HavyeHue obcToAaTencreoto, Ye He BHB, a ®I'Bb e komneTeHTeH
Aa usnnawa rapaHtupaHutTe geno3nTu, Tbil KAaTO MMEHHO peLLleHmMeTo no yn. 1, nap.
3, noAar. i, an. 2 ot Aunpektusara, koeto bHB e 6una anbxHa ga B3eme, nagexupa
B3emaHeTo Ha A. C..®oHABT He pa3nonara CbC CaMOCTOATENHOCT Npu onpeaensaHe
Ha HayanHata gata Ha u3nnawiaHe Ha rapaHTupaHuTe aenosuTtu. [encteusaTa,
konto ®I'Bb cnegBa na npeanpuveMe M KOHKPETHO 3abIKEHUMETO MY [a 3arno4dHe
n3nnawiaHe Ha rapaHTUpaHUTe AEeno3nTn, ca Npsiko 0OyCNoOBEHN OT PeLIEHNETO Ha
BHB, c koeTo geno3nTtute ce obsaBaBaT 3a HeHanu4yHWU. EQBa cnepg noctaHoBsiBaHE
Ha peweHuneTo Ha BHB 3a obsBaABaHe Ha geno3uTUTe 3a HeHanuyHu, 3a PoHaa
Bb3HMKBA MapUYHO 3adbiKEHUWEe KbM BCEKM OT BROXUTENuUTe [0 pasMmepa Ha
rapaHTupaHuTe [eno3vTu. Taka, NocTaHOBABaWKW U3UCKyeMOoTo OT [upektuBa
94/19/EQ peweHne Ha no-kbCcHa gata, bHB e craHana npuunHa 3a 3abaBeHOTO
M3NbIHEHNE HA Napu4HOTO 3agblikeHne ot ®IBb, umeHHo BHB e npuunHa 3a
3abaBa Ha W3NbMNHEHMETO Ha MNAapUYHOTO 3adb/DKEHME KbM MUleua U TOBa
obocHoBaBa nMpdakata MpUYMHHO-CNEeACTBeHaTa BpPb3Ka MexXay W3BBbPLUEHOTO
HapyweHue n npeTbpneHute Bpean.Cnen kato 3abaBeHOTO W3MNbIHEHME Ha
NapuYyHOTO 3afbiKeHue KbM uulena e crneacteve OT um3BbpweHoto or BHB
HapyweHne Ha 4n. 1, nap. 3, noar. i) ot [OupektuBa 94/19/EQ, ToBa € M
OCHOBAHMETO 3a NpUIIoXKeHMeTo Ha yn. 86 ot 33[1.

O6cTosTtencTBoTo, Ye 3B 06Bbp3Ba Ha4yanoto Ha cpoka oT 20 paboTHM AHWM 3a
nsnnawaHe Ha rapaHTMpaHuTe AEenOo3vTU C PeELLEeHNEeTO 3a OTHEMaHe Ha nuvueH3a
Ha KpeauTHaTa UHCTUTYLMS € MpEeneBaHTHO, T. K. kakto e npuen CEC B 1. 1 oT
ANCNO3nTMBaA Ha pelleHmeTo no geno C-571/16, pasnopenbute Ha un. 1, 1. 3 n un.
10, nap. 1 ot [OupektuBa 94/19/EQ He ponyckaT HauMOHanHO 3aKOHO4ATENCTBO,
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KOeTO Ce OTKINOoHABa OT CpOKOoBETE 3a YCTaHOBABaHE HEHann4yHoCTtta U 3a
n3nnawaHe Ha Aeno3nTuTe.

CbaobT He cnogens OoBoauMTe Ha OTBETHMKA, Y€ He € Hanuue MNPUYUHHO-
cneactBeHa Bpb3ka, Mexay TBbpasHoTo 6esgencteue Ha BHB u TBbpaeHus
BPEeAOHOCEH pe3ynTar./T.7 oT nucmeHute denexku/

CobrnacHo npuHumna copmynupaH B 4. 81, an. 2 ot 33[], o6CTOATENCTBOTO, Ye
ANBXHUKBLT HE pasnonara ¢ Napu4HM CPeacTBa 3a U3MbIIHEHWE Ha 3a4bIIKEHMETO,
He ro ocBoboxgaBa OT OTFOBOPHOCT. B KOHTEKCTa Ha npunaraHute oT AbpXaBuTe
UYNEeHKM CXemun 3a rapaHTMpaHe Ha Aeno3nTUTEe M 3a da Ce OCUrypu TaxHaTta
edektmBHOCT, LOupektnBa 94/19/EQ, uameHeHa c [dwupektua 2009/18/EQ He
006BBbp3Ba MO HUKAKBbB HaYMH 3a4BMXXBAHETO HA KOMMEHCALMOHHUA MEXaHU3bM C
YyCITOBMETO CXemMarta ga pasnonara C JOCTaTbyHO NapuyHU cpeactBa.Hanpotus,
kakTo cneaBa ot 4n. 10, nap. 1 ot [upektuBa 94/19/EO cxemute 3a rapaHTupaHe
Ha geno3uTute cnefBa Aa ca B CbCTOSHME Aa M3nnawar HaanexHo goKasaHuTe
NPEeETEHUNN Ha BNOXUTENUTE, MO OTHOLIEHWe Ha HeHanudHute pgeno3untn. OT
cbobpaxeHne 10 Ha [upektusa 2009/14/EO e BMOHO M Ye 3a fa ce 3anasu
AOBEPMETO Ha BNOXUTENUTE, N Aa Ce OTFTOBOPU HA TEXHUTE HYXAWN, 3aA4ENCTBAHETO
Ha cxemaTa M M3nmallaHeTo Ha rapaHTMpaHuTe Oeno3uTu criedBa ga 3arnovHe B
MakCMMaIiHO KpaTbK CPOK, KOUTO MOXe fa 6bae yabrmkaBaH KaMo Npu U3BbHPELHU
obcToaTenctea. MNpenBug MMNepaTMBHUS XapakTep Ha CPOKOBETE 3a 0bsiBABaHe Ha
AENO3NTUTE 3a HEHaNU4YHM U 3a CTapTUpaHe Ha TAXHOTO M3nnawaHe, B KOHTEKCTa
Ha cbobpaxeHnue 9 ot Odupektuea 94/19/EQ — n3ncKBaLLO CXeMUTE 3a rapaHTUpaHe
Ha [eno3nTWM [a Ce HaMecAT BedHara cneg kato Aeno3uTtute ca CcraHanum
HEeHanu4Hn, cbabT Npuema, Ye nuncaTta Ha AocTaTbyHO cpeacTBa BbB PoHAa 3a
NMOKpMBaHE Ha rapaHTUpaHWTE AEeno3nTU He MOXe [a Ce NPOTMBOMNOCTaBM Ha
npaBaTa Ha BNOXUTENUTE W NopaguM ToBa HE W3KMKYBA HUTO CbLLECTBEHMUS
XapakTep Ha HapylleHueTo, nssbpweHo oT bHB, HUTO npuyMHHO cneacTBeHaTa
Bpb3Ka C NpeTbprneHnTe B CneacTBue Ha ToBa HapyLleHue Bpeau.

3a n3BbPLUEHOTO HapyweHne Ha npasoTo Ha EC BHB abmku obeslwereHne camo
3a nepvoga Ha 3abaBa — OT MOMeHTa, B Konto peanHo A. C. e Tpsbeano ga nma
AOCTbN A0 Aeno3nTta CUM A0 MOMEHTA,B KOUTO HapyLLUEeHMETO € MpeycTaHOBEHO, a
MMeHHO 3a nepuoga ot 26.07.2014r. go 05.11.2014r. Camo 3a TO3M nepuoa e
Hanuue W MPUYMHHO - CcreacTBeHa Bpb3ka Mexay usBbpleHoto ot BHB
HapyweHne W npetbpneHnTe Bpegu.[lo OTHOWeEHWe Ha HadanHarta pgaTta Ha
nepuoaa cregea ga ce nocoyu, Ye CpokbT OT 5 paboTHu gHM no un. 1, 1. 3, noAar. i)
ot [mpektuBa 94/19, B konto BHB e 6una gnbxHa ga u3gage U3pUYEH akT 3a
yCTaHOBSIBaHe HeHanun4yHocTTa Ha geno3uTtute, cmatado ot 20.06.2014 r. (naTaTa
Ha noctaBsHeTo Ha ,KTB* A nog Hagsop) m3tmya Ha 27.06.2014r. Cnen 103U
MOMEeHT gencteutenHo bHB e B HapyweHne Ha npaBoTo Ha EC. lNocTaHoBsIBaHETO
Ha aKT, C KOUTO Ce YCTaHOBsIBa HEHanM4yHOCTTa Ha Aeno3UTUTE He € OOCTaTbYyHO
ycrnoBue 3a 3anovBaHe Ha TAXHOTO m3annawiaHe. C akTa, C KOUTO ce yCTaHOBsiBa
HEeHanW4yHOCTTa Ha Oeno3uTUTe CaMO Ce CTapTMpa Cxemara 3a u3nnawiaHe Ha
rapaHTMpaHuTe OEeno3nTu U CYMTAHO OT Jararta Ha NOCTaHOBSIBAaHE Ha TO3M akT,
3ano4yBa Aa Teye CpOoKbT 3a mannawaHe. Mo apr. un. 23, an. 5 3IB6, B cnyyan, ye
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BEHE 6ewe B3ena peweHneTto no yn. 1, nap. 3, noAaT. i) B NEeTAHEBHUS CPOK— T. €.
Han-KbCHO Ha 27.06.2014 r., To cnpsiMo cpoka oT 20 paboTHM AHM 3a M3nnawaHe
Ha genoauTtute, cmatado oT 30.06.2014 r., Han-paHo A. C. e moxen Aaa nosnyyu
Aoctbn Ao genosuta cu Ha 25.07.2014r. Ot 26.07.2014r. pearnHo Cbwuat e
3ano4yHan Ada Tbpnu Bpeau BCMEeACTBME HapyleHueTo/3abaBata Ha BHB, tbn
KaTo pelleHMeTo 3a obsiBiBaHe HeHanM4yHOCTTa Ha Aeno3nTute € B3EeTO Ha
06.11.2014r. — koraTo € OTHeT nuueH3a Ha K. 1 cbobpas3HO OENCTBALLOTO KbM
MOMEHTa 3aKoHOAaTencTBO € ObsiBeHa HeHanuyHoCcTTa Ha Aeno3nTtuTe, pecn. e
cTapTMpaHa npouegypata no komneHcupane no un. 10 ot [upektuea 94/19, cnen
Tasn gata bHB Beye He e B 3abaBa n cnegoBaTenHoO 3a TO3M Nepuog  Nnuncea
NPWYMHHO CreacTBeHa Bpb3aka.

Mo wm3umcnenmna ot kankynatopa Ha HAIl u cbobpaseHo C 3akf4yeHMeTo Ha
BeWoTo nuue,pasMepbT Ha 3akoHHaTa nuxea 3a nepuoga 26.07.2014r. po
05.11.2014r. e 5624.38nB.[lopagu KOeTo CbALT NpMema ,4e pearnHo nperbpnsaHara
Bpeaa no cmmcbna Ha un. 4 ot 30J0OB e B pasmep Ha 5624.38 nB.

Mo akuecopHus UcCK.

C ornen ocHoBaTenHOCTTA Ha rNaBHUS WUCK, CbeAUHEHUAT aKLecopeH UCK 3a
3anfawaHe Ha 3akoHHaTta JfnxBa BbPXy MNPUCBHOAEHOTO obesweTeHne e
OCHOBAaTeneH un cnegea ga 6bae yBaxeH, CyMTaHO OT gaTaTa Ha npegsBsBaHe Ha
nckosata monbda 25.05.2017r. A0 NBAHOTO M3NfawaHe Ha 3agbiMmKeHUeTo, Taka
KaKTO € HarnpaBeHO uckaHeTo. CbaobT Hammpa 3a HeobxoguMmo ga orbenexu, 4ve
aKLeCOpHNA UCK MMa XapakTep Ha obeslieTeHne, ObSIKMMO Ha ApYro OCHOBaHwMe,
KoeTo obes3leTeHne e CbM3MepPMMO CbC 3aKOHHaTa nmMxea.

Boaum oT ropHoTo, CbAObT,
PE LW WN:

OCDBXOA bunrapcka HapogHa 6aHka ga 3annatm Ha K. A. C. oT [HaceneHo
macto][EFTH] wu E. A. C.-B. [ElH],06e3weTeHne 3a umyLlecTBeHN Bpeau B
pasmep Ha 5624.38/neT xunaguM LWECTCTOTUH ABageceT U yetupu neea u 38
CTOTUHKWU/NeBa,NpeTbpreHmn B nepuoga oT 26.07.2014r. 0o
05.11.2014r.,Bcriegctene Ha wu3BbpweHo oT BbHB HapyweHue Ha npaBoOTO Ha
EBponenckusa cbio3,m3passBallo ce B HeB3eMaHe Ha peleHne 3a obsBABaHe
HeHanuyHocT Ha pgenosntute B "KopnopatuBHa TbproBcka ©OaHka" Al/B
HEeCBHCTOATENHOCT/B CPOK OT NeT paboTHU OHW,CBINACHO NpUnoXmMmaTa C QUPEKTEH
edekT pasnopegba Ha un. 1, nap. 3, 6ykBa i) ot [wupektuBa 94/19/EQ Ha
EBponenckua napnameHT n Ha CbBeta ot 30 man 1994 r. OTHOCHO cxemuTe 3a
rapaHTupaHe Ha [AenosuTu,BedHO CbC 3akoHHata Jimxea o1 25.05.2017r. go
OKOHYaTEeNHOTO NnatlaHe.

OTXBbPIIA ucka Hag yBaxeHus 0O NbNHUA npeasseH pasmep oT 5733,00 nesa
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KaTo HeoCHoBaTesleH N HeJOKa3aH.

PeweHneto nognexum Ha  kacauumoHHO obxanBaHe npen  BbpxoBHus
agMuHUCTpaTMBeH cCba Ha Penybnuka bBovnrapysa B 14-gHEBEH CpoOK  OT
cboOLLaBaHETO MY Ha CTpaHuUTE.

cbauA:



