PEWEHWE

Ne 1189

rp. Cocpna, 25.02.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 18
cbCTaB, B Ny6nuyHo 3acegaHue Ha 27.01.2021 r. B cnegHus CbCTaB:
CbAWNA: 3natka Unuesa

Npu ydacTueTo Ha cekpeTaps MnusHa AHeBa u npun y4acTUETO Ha NpoKypopa
Kvpun OumuTpoB, kato pasrnega geno Homep 6790 no onuca 3a 2017 roguHa
AOKnagBaHo OT CbauATa, U 3a Aa Ce NpousHece B3e npeasu CnegHoTo:
[TpousBoncrBoro € mo pena Ha wi. 203 — wi. 207 oT AIMHUHHCTPAaTUBHO —
mponecyaiHusa KOACKC BbB Bp. C 4JI. 1, alJl. 1 oT 3akoHa 3a OTTOBOPHOCTTA HAa IbprKaBaTa
u obmunuTe 3a Bpeau (30/10B).

Jlenoto e obpasyBaHo mo uckoBa monba Ha B. B. X., EI'H: [ET'H], ¢ aapec: [Haceneno
msicto]  [ynuma], et.3, mporuB beiarapcka Hapomna banka (BHB) c¢ mperenmnms 3a
MPHUCHXKIaHE Ha 00e3IeTEeHNE 3a MPEThPIEHN UMYIIECTBEHU Bpeau B pa3mep Ha 3 348,92
JIB., IPEACTABISIBAIM pa3Mepa Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO IUIAIaHe Ha JICTIO3UTA U OT
76 076,91 nB. 3a nmepuona ot 30.06.2014 r. no 04.12.2014 r. B pe3ynaraT Ha TBBPIASHO
He3aKOHOChoOpa3Ho Oe3neiicteue Ha BHB mo npunaranero na dupektuBa 94/19/EO BBbB
Bpb3Ka C M3IUIAIIAHETO HA rapaHTUpaHus pasmep Ha jaenosuture B [dupma] (K. AJ).
[Tperenampa CTOPEHHUTE MO IETOTO Pa3HOCKH.

NiensT TBBpAM, Y€ € IPEThPIsUI BPeAU B pa3Mep Ha 3aKOHHA JIMXBa 3a 3a0aBa 3a repuoja
Ha 3a0aBeHO M3IJIAll[aHe Ha rapaHTupaHoTo My B3emaHe ot K. AJl. M3narat ce TBbpaeHus,
ye IpUYMHEHaTa BpeJa Cce JbDKM Ha He3akoHochoOpasHo Oe3zneiictBue Ha BHB na Bzeme
pelieHne B M3MbJIHEHHE Ha 3ab/DKCHMSTA, MPOU3THYAIIM OT AMPEKTHOTO IMpHJIaraHe Ha
npaBoto Ha EC B obyiacTTa Ha M3IUIAIAHETO HA TapaHTUPAaHU JETIO3UTH B OUEPTaHUS CPOK
orwir 1, § 3, 1. i ot lupextura 94/19/EO, usmenena ¢ dupextua 2009/14/EO.

[Tpenuc oT mckoBara Mosi0a € BpbUEH Ha OTBETHHMKA 3a OTroBop. B 3akoHOycTaHOBEHUs



cpok mo wi. 131 or ITIK, € mocTemui TakbB, B KOWTO € H3J0KCHO CTAHOBHIIC 3a
HEJOMYCTUMOCT, aITepPHATUBHO — 3a HEOCHOBATEJIHOCT Ha MCKOBaTa mpeTeHuus. M3inoxeHu
ca TBBPJCHMS, Y€ HE ca HayuIle npeanocraBkute Ha 4. 1, an. 1 ot 30/1OB 3a anraxupane
OTTOBOPHOCTTA Ha OTBETHHKA.

WurensT peloBHO YBEAOMEH, 4pe3 MPOIECYaTHHUS CU TMPEACTABUTEN MOJIbpKa HCKOBATa
monba. [IpencraBs nucmenn Oenexku. [IpereHaupa pa3zHOCKH.

B cpaebno 3acenanue, orBetHukbT — bHbB, penoBHO yBenoMeH, 4pe3 mpoluecyalHUTE CH
NpeICTaBUTENIM MOJIM ChJa Ja OTXBBPJIM HpeasBeHus uck. [lperenaupa cTopeHute Mo
nenoTo pasHock. [Ipencrassa nucmena 3amura.

Codmiicka rpajcka TPOKypaTypa, PEIOBHO YBEIOMEHA, 4Ype3 IpPEeICTaBUTENsd CH JaBa
3aKJII0YEHHE 32 HEOCHOBATEIHOCT U HEA0KA3aHOCT HA MCKOBATa MPETEHIUS.

AnmunuctpatuBen ¢ba Codust — rpag (ACCI), cien mpelieHka Ha ChbOpaHUTE MO J1EI0TO
JI0Ka3aTeJICTBA, HAMHpPA 332 YCTAHOBEHO CIIEIHOTO OT (pakTUUYecKa CTpaHa:

OT mpenacTaBeHUTE MO JENOTO JIOKA3aTeNICTBa M MO-KOHKpeTHO oT AHekc Ne 9506 kbMm
PamMKkoB 0roBOp 3a MJAaTEXHH YCIyrd 3a MOTpeOUTENH 3a OTKpUBaHE Ha O0aHKOBa CMETKa
pu ycjaoBuATa Ha 6e3cpoueH aenosurt ,Ilmoc™ u Anekc Ne 122949 xbm PamkoB norosop
3a MJIATEeXKHU YCIYTH 3a MOTpeOUTEeNN 3a OTKpUBaHE Ha 0AHKOBAa CMETKA IPU YCIOBHITA Ha
npedepeHnraieH 0e3cpoucH neno3uT, ckimoueH mexay B. B. X. u K. AJl, ce ycraHoBsBa,
ye umensT ¢ BioxuTen B K. AJl.

Buano ot ¢ mucmo Bx. Ne 4098/14 r., Ha 20 roun 2014r. aupektopute Ha K. yBemommuu
bHB, ye npensun HamMYHUTE CpeCcTBAa HAa OaHKaTa 1O CMETKU M B OpoH, Te HsMa 1a ObaaT
JIOCTaThYHU 32 U3IBJIHEHHUE Ha 3a/bJDKCHUSTa Ha OaHKaTa B Haii-01m3k0 Bpeme. C mMUCMO OT
cemusi aeH aupekroputre Ha K. yBemomummm BHB, we xpm 12.06 u ma 20.06.2014 r. e
MPEyCTaHOBEHO Pa3IlJIANIAHETO M BCHYKU OAHKOBH orepanuu. HampaBeHo e nckane 6aHkara
Ja ObJle TOCTaBeHa IOj CrieluaieH Haa30p. MickaneTo OUI0 MOTUBUPAHO C MpEAU3BHKaHA
3ary0a Ha JoBepre, MacoBa MaHUKA CPe/ BJIOKUTEIUTE U MPOOJIEMHU C JIMKBUIHOCTTA, KOETO
MPEAU3BUKBAIO 3aTPyIHEHUS B HU3M'BJIHEHHUETO HAa TMapUYHUTE 3aIb/DKEHUS KbM
Brnoxkutenute. C mociensamo mnucMo OT cbhimata agara, K. yBegomuina BHB, ge e
MpeyCTaHOBUJIA PA3IJIAIAHUSITa U BCHUKHA OAHKOBU OIEpAIIHH.

C Pemenne Ne 73/20.06.2014r. na Yupasutennus ceBer /YC/ na BHB, Ha ocHoBaHue
w1115, an.l, 7.2 u 3, un.116, an.l, an.2, 1.2, 3, 6 u 7, BB Bpb3ka ¢ wi.103, an.2, 1.24 ot
3akona 3a kpeautHute uHcTHTyMu /3KIM/, K. Ouna mocraBeHa mon crenuajieH Haa3op,
MOpaJIy OMACHOCT OT HETJIATEKOCIIOCOOHOCT, 3a CPOK OT Tpu Mecena. ChC CHIIOTO pelIeHne
ca Ha3HAYCHW KBECTOPH, CIPSHO € H3MBJIHCHUETO HAa BCHYKM 3aJbDKeHHS Ha K.,
OrpaHHYeHa € JeHHOCTTa U, YJICHOBETE Ha YINPABUTEIHUS W HAA30pHHUS M CHBET ca
OTCTPaHEHHU OT JUTHKHOCT, M aKIIMOHEPUTE, TpUTeKaBamy nopede ot 10 HA CTO OT aKIUHUTE,
ca JIMIIEHU OT npaBo Ha riac. bHB Bp3noXkuna Ha KBECTOpUTE Aa OCUTYPST IIBJIEH aHAINU3 U
OIICHKA Ha aKTHBHTE W MACUBUTE Ha OAHKOBATa Ipyla OT HE3aBHCUM BBHIICH OAUTOP B CPOK
ot nmecer nuu. Ha 25.06.2014r. va [bupmal, [dpupma] u [dupma] Ouna BB3ITOKEHA
yacTUYHa TpOBEpKa Ha akTtuBHTe Ha K., KOSATO Ce OTHACsIa TIaBHO N0 KPEAUTHUS H



WHBECTULIMOHHUS MOPTHEsI, 1 MMajia 3a 1€ J1a 1aJie OlleHKA 32 ChbCTOSHUETO U Ka4eCTBOTO
Ha 95,4% ot kpenutHus ¥ 99,1 % oT nHBecTUIIMOHHUS TTOpTdeiin Ha K., KaKTO U orpaHHyYeH
aHaJM3 Ha MacuBHTE Ha OaHkata. [Ipum mpoBepkaTa OMIJIO YCTaHOBEHO, Y€ 3a OmNpejelicHa
KaTEeropusi KpeaUTONoNy4yaresn /mo KpeauT ¢ ooy pasmep 3,5 MIpA.JIB. OT 00II KPEAUTEH
noptdeiia B pasmep Ha 5,4 muipa.B./ nuIcBa chiecTBeHa HHPOPMAIHUS 3a GHHAHCOBOTO UM
ChbCTOSHUE W/WIM 1EJIEBOTO YCBOSIBAHE Ha KpeAWTa. YCTAHOBEHH Ca ChIIECTBEHH
WHIUKAIIMH 332 KPSAUTEH PUCK OTHOCHO BB3CTAHOBUMOCTTA HAa KPEIUTHH CKCIIO3UIIUU B Ta3u
KaTeropus, Koero OW MOrjo jJa JOBEAe JO ChINECTBEHH OOC3I[EHKH, HO TOpaau
HEOCTaThYHA WH(GOpPMAIUS OJUTOPHTE HE ca KOMEHTHpAIM pa3Mepa Ha HEOOXOJMMHUTE
nonbaauTeHH ob0e3nenku. C Pemenne Ne 82/30.06.2014r. ¢ men onTUMH3HpaHe Ha
paszxonuTe Ha OaHKaTa MO MPHUBJICYCHUTE CPEICTBA, Ha ocHOBaHue 4115, an.l w an.2, .2 u
3 m w116, an.2, 1.1, Bp.un.103, an.2, 1.24 or 3KUN u un.16, 1.16 or 3bHB, cuurano or
01.07.2014r., YC na BHB Hamanui JIuxBeHHUTE MPOLEHTH MO Aeno3uTd Ha [dupma] mo
CpedHMsI UM Ia3apeH pa3Mep 3a OaHKOBaTa CHCTeMa IO BHIOBE W BaryTH. CHriIacHO
NPUJIOKEHNE KBbM PEIICHUEeTO, JMXBEHHUAT NPOIEHT 3a OaHkoBara cucrema Oe3 K. mo
JIETIO3UTH, JOTOBOPEHHM 3a ToJi3BaHe cien mnpeaussectue e 2,59%. Ha 25.07.2014r., B
u3nbiaHeHue Ha 4i.121 ot 3KU kBectopute Ha [dupma] mpeacTaBuiIn JOKIa1 32 TEKYIIOTO
ChCTOSIHUE Ha OaHKaTa, nyOJIMKyBaH Ha CTpaHHMIIATA Ha BHB
-http://bnb.bg/bnbweb/groups/public/documents/bnb_pressrelease/pr 20140731 al bg.pdf .

Crnopen uutupanus aokiaza, ome Ha 20.06.2014 r. npu mpoBepka Ha HEpoTO 'ApPYyru
aKTHBH'' B ©KEIHEBHATa 000POTHA BEIOMOCT Ha OaHKaTa € KOHCTaTUPaH HEOOMYaHO TOJISIM
pa3yeT Ha cToMHOCT 0K0y10 205 MHIIMOHA B JIEBOBA PaBHOCTOMHOCT, KAaTO OIepalusaTa oOuia
B3eTa Ha 0a3a nmpoTokosi-pasnucka ot 19.06.2014r., ciopen koito [pupma] (MaxkopuTapeH
akimonep B K.) moTBBpKmaBa moiydaBaHETO M 3aJbJDKCHHETO cH KbM K. Ha cymu B
paznuYHU BamyTH C oOma jeBoBa paBHOcToMHOCT 205 887 xmiu. nesa. Cmopen chinus
MIPOTOKOI-PA3MKCKa, ABDKUMUATE CYMH ClieqBalio aa ObaaT Bb3ctaHoBeHU 10 30.06.2014r.
3a ToBa B3eMaHe KBectopute ca ysBenomwim bBbHDB ¢ nmokmamHa 3ammcka  Ne
83229/08.07.2014r. Ot mokiana Ha KBECTOPUTE Ce ycTaHOBsiBa oie, ue kbM 30.06.2014r.
¢unancoBuAT pesynrar Ha K. 6un 3ary0a, B pazmep Ha 65283 xui. neBa, npu peaiau3upaHa
neva6a kpM 31.05.2014r. Ha croiinocT 14997 xui. neBa. OCHOBEeH (aKTOp 3a OTYeTeHaTa
3ary0a 3a Mecell IOHM OUIT HAa4MCIEHUTE Ipe3 Mecela MPOBU3HH OT 00e3leHKa Ha KPEeaUTH
B pa3mep Ha 95 907 xumn.yB. Kem 30.06.2014r. cymara Ha akTuBuTe Ha K. € 6 896 212 xw.
JB. M CpaBHEHO C Kkpas Ha Mecen Maid e cbc 741 352 xwnuB. (9,7%) mno-majko.
[To-chiecTBeHUTE TPOMEHH B aKTHBUTE Ha OaHKAaTa OCHOBHO 3aCSATAJIN JIMKBUJIHUTE aKTUBU
- HAMAJIIBAIM TApPUYHUTE CPEACTBA W MAPHUYHUTE HAJIMYHOCTH, IICHHUTC KHUXKA U
B3eMaHusATa oT OaHku. [Ipe3 Mm.room 2014r., Ha OAMTOPHUTE, M3BBPIIMIM YacTHYHATA
npoBepKa, Ouia Bh3JIOKEHA ISUTOCTHA OICHKAa Ha BCHYKU akTWBH Ha [dupmal, 3a cpok 1o
20.10.2014r., B3 OCHOBa Ha KOSTO JIa CE€ M3BBPINM 00E3I[EHKA HAa aKTUBHTE U HaMallsIBaHE
Ha COOCTBEHHUS KamuTal.

C Pemenne Ne 114/16.09.2014r. YC na BHB koHcTatupai, ye KbM MOMEHTA MPOIbIDKABAT
Jla ca HaJMIe YCIOBHATA U MPEANOCTaBKUTE, J0BEIU 10 noctaBsHe Ha K. mon cnenunanex
HaJ130p, Thil KaTo O0aHKaTa MpOoaAbJDKaBajia Ja U3MUTBA OCTHP HEIOCTUT HAa JUKBUIHOCT 3a
BB3CTAHOBSIBAHE Ha OaHKOBaTa CH JICHHOCT U 3a M3ITBJIHCHUC Ha 3aJb/DKCHHATA CH KbM
JIETI03aHTUTE U JIPYTH KPEAUTOPH, MOPAJN KOSTO JICHCTBUETO HA BCUYKH MEPKH, HAJIOXKEHU
¢ Pemenne Ne 73/20.06.2014r. na YC na BHbB -3a mocraBsHe Ha 0aHKaTa I0J CIielMajJeH



Ham3op u Te3u mo Pemrenne Ne 82/30.06.2014r. ma YC na BHB - 3a HamansBaHe Ha
JMXBEHUTE MPOIEHTH 10 JCMO3uTHTE, OnIo npoabivkeHo no 20.11.2014r. Ha och. un.107,
an.3 or 3KU, Ha kBectopute Ha K. Omiio ykazano Haii-kbcHO a0 20.10.2014r. na BHecaT B
BHBb nsnoctha onenka Ha aktuBute Ha K., a 10 31.10.2014r. na npencrasst B BHb otuer 3a
KanuTajgoBaTa ajexkBaTHOCT Ha K. Ha 0a3a M3rorBeHaTa ITbJIHA OIl€HKA HA aKTUBHUTE, CIIE]
KOETO Ha 0a3a pe3yJITaTUTE OT Ta3H OICHKA, Ja ObJe B3€TO OKOHYATEIIHO PEIICHHE OTHOCHO
K.. Ha 20.10.2014r. xBecropute Ha K. BHeciiu B BHb noknagure na [pupmal, [dupma] u
[bupma], kaTo 3aKiIOUEHHETO HAa OAMTOPUTE OMIIO 32 HEOOXOAMMOCT OT OOE3IEHKH Ha
aktiBu Ha K. B o0m pasmep Ha 4222 muH. nB. [lokmagure ca mpuetn ¢ Pemenne No
133/21.10.2014r. na YC na BHB.

Ha 04.11.2014r. B wusmeadeHue Ha Pemenne Ne 133/21.10.2014r. ma YC ua BHB,
kBecropute Ha K. BHecnmn B BHB ¢unancosure n Hag3opau otyetn Ha K. kM 30.09.2014r.,
Bb3 ocHoBa Ha kouto YC Ha BHDB ycranoBun orpunarenHa croilHocT Ha coOCTBEHUs
kanurtan Ha K. B pasmep Ha munyc 3745313 xui.jB., onpeznenen crnopexn Pernament (EC) Ne
575/2013r. OTHOCHO TNpYJACHIMAIHUTE HW3WCKBAHHUS 3a KPEAUTHUTE WMHCTUTYLMH U
WHBECTHIIMOHHUTE TOCPEIHUIIM, KaKTO M 4Ye OaHKaTa HE OTroBaps Ha KamuTaJIOBUTE
usnckBanus ceriacio Permament (EC) Ne 575/2013r. B mocnencrtsue B nombanenwue, ¢
nucmo ot 05.11.2014r. xBecropute Ha K. yBenomumu BHB, ue cien natara Ha mocraBsHe Ha
OankaTa noj crneunaned Haazop 1o 31.10.2014r. Bki., B K. ca mocTenuim yBenomieHus 3a
[IECHM Ha B3E€MaHMs, CKJIIOUYECHH MEXKIy KIHNEHTH Ha OaHKara, W BOJICH3SBICHUS 3a
MpUXBallaHe Ha 3abJDKEHHS KbM OaHKaTa ¢ B3eMaHUs KbM Hesl, IPUAOOUTH 110 TOTOBOPHU 3a
[ecusi, HO IOpU BCUYKHU YBEIOMIICHHS 3a I[€CHUH U MPUXBAIlaHus 1a ObAaT OCYETOBOJCHH B
CUETOBOJHUTE perucTpu Ha OaHkata, puHaHcoBusaT pesynrarT Ha K. kpm 30.09.2014r. 6um
OCTaHaJl OTPUIIATEITHA BEJIMYNHA.

C Pemenue Ne 138/06.11.2014 r. Ha ocHoBanue wi.36, an.2, 1.2, wi.103, an.1, 1.1, 4103,
am.2, .25 mw w151, an.1, mp.1 or 3KU u un.16, 1.15 ot 3bHB, BHb orHena numen3a Ha K.
n3ganeH ¢ Pemenne Ha YC Ha BHB Ne 24/21.01.1994r. CeriacHo T.2 U T.3 OT TOBa
pemenue, Ha ocHoBaHue 4.9, am.l m an.6 or 3akoHa 3a OGaHKOBaTa HECHCTOSTEIHOCT,
cJIeBaIo Aa ObJAT MPEANPUETH ASHCTBUSA 3a MOJaBaHe Ha MCKAaHE 10 KOMIIETCHTHHS ChJI 3a
OTKpHBAHE Ha MPOU3BOICTBO MO HECHCTOSATEITHOCT, KakTo U na O0bae yBeaomen @I'Bb. C
Pemenne Ne 61/18.11.2014r. VYupasutennust cbBer Ha @OI'BB onpenenun neser

O6CJIy)KBaH_II/I 6aHKI/I 34 U3IlJIallaHe Ha FapaHTI/IpaHI/ITG BJIOTOBEC, KAKTO U UIIIAIIAHCTO Aa
3anoude Ha 04.12.2014r.

He e cnopHo mexnay crpanmte, ye Ha 4.12.2016 r. Ha wiena e M3IUIaTeHAa cymaTa I10
JICTIO3HTA.

C Pemenue Ne 664/22.04.2015r. na Coduiicku rpaacku b /CI'C/ mo t.1. Ne 7549/2014r., e
obsiBeHa HertatexxocnocooHoctta Ha K. . C pemrenne Ne 1443/03.07.2015r. mo T.4. Ne
2216/2015r. va CAC, CbhIIOTO € OTMEHEHO B YacTra OTHOCHO HayajHaTa jara Ha
HEIUTaTeXKOCIOCOOHOCTTa, KaTo e omnpenenuna 3a TtakaBa 20.06.2014r. Msznoxenu ca
ChOOpa)KeHHsI, Y€ CHhCTOSHUETO Ha HEaJeKBAaTHOCT Ha coOcTBeHHMs kamnuTtan Ha K. He e
HACTBIIUJIO KbM MOMEHTa Ha OTpa3sBaHE HA KOPUTUPAHUTE CTOMHOCTH B M3TOTBEHHUTE OT
kBecropute otyet KbM 30.09.2014r., a e Ousno akT npeny TO3u MOMEHT.



ITo nenoTo e gomycHaTa M U3CIylllaHa ChIeOHO-CUYETOBOIHA CKCIIEPTH3A.

BunHo OT 3aKkII0YEHHETO Ha BEIIOTO JIMIE, KOUTO CBHABT KPEOUTHpa C JOBEpPHUE KaTo
T0OpPOCHBECTHO M HEOCIMOPEHO OT CTpaHUTE, MPOIEHTHT HA HA4YMCIsSBaHATA JOTOBOPHA
JMXBa, Bb3 OCHOBA Ha MOCOYEHUTE Mo-rope anekcu B nepuoaa 01.07.2014 r. — 06.11.2014 r.
e B pasmep Ha 2.59 % - mo OGe3cpounust geno3ut ,Ilmoc”, u B pasmep Ha 1,86 % - mo
CIIECTOBHUS BJOTr. HauncneHuTe JIMXBU BBPXY JBaTa BIOra 0010, 3a TEPUOAHMTE OT
25.07.2014 r. no 06.11.2014 r. u ot 30.06.2014 r. no 06.11.2014 r. u or 25.07.2014 r. o
04.12.2014r. Bu3nu3ar ceorBeTHo Ha 504,82 18., 620,87 nB. 1 643,40 18. 3akoHHATa JIUXBa

3a 3a0aBa BBPXY B3EMAHETO 3a CHIIUTE MEPHOIU BBH3JIM3a CHOTBETHO HA, KAKTO CIIEBA :
2012,3718., 2461,0518 1 Ha 254918,

C’bl[’bT KpeauTtupa 3aKJIOUYCHHUCTO Ha CbJ e0HO-CUETOB OJHaTa CKCIICPTHU3A, Karto
I[OGpOC”bBCCTHO, KOMIICTCHTHO U HCOCIIOPEHO OT CTPAHUTC.

[Tpu Taka yCcTaHOBEHOTO OT (haKTHYECKa CTpaHa U ChOOPA3HO THIKYBAHETO Ha MPABOTO Ha
EC, naneno B Pemenne Ha CEC mo agemo C-571/16, chabT mpuema OT mpaBHA CTpaHa,
CIEQHOTO:

[To nomycTMMOCTTa Ha KCKa:

[MpenBua Hopmata Ha wi.203, an.l u an.2 or AIIK - JIB, 6p.77 ot 2018r., B cunma or
01.01.2019r., chraacHo KOSITO, MCKOBETE 3a OOC3IIECTCHUS 3a BpEIW, NPUYUHECHU Ha
TpaXTaHW WIM IOPUIWYECKH JMIAa OT "O0YeBHUIHO HApYyIIABAIM MPAaBOTO Ha EBpormeiickus
ChI03" aKTOBe, JCWCTBHUS WM O€3JCHCTBHS HAa aJMHHHCTPATHBHH OPraHU U JIIBHKHOCTHU
JMIa, Ja ce pasriaexigar nmo peaa Ha I'maBa eamnanecera ot AIIK "IlpoumsBonctBa 3a
o0e3meTeHns ", KaKTO M Y€ 32 HeYPEJACHUTE BBIIPOCH 32 HMYIIIECTBEHATA OTTOBOPHOCT IIIE CE
MpUjaraT CTaHAapTHTE Ha M3BHHIOIOBOPHATA OTTOBOPHOCT HA JIbp)KaBara 3a HapyllaBaHE
Ha TPaBOTO Ha EBponelickus Chi03, ChBT MPUEMa, Y€ MPEASIBEHUS HCK € JIOMyCTUM.

Cwvapr npueMa, ye bBHB e Hagne)xxeH OTBETHHK B MPOU3BOACTBOTO MO O0e3lIeTsSBaHE Ha
Bpeau no peaa Ha 30J10B, makap, ue BHb He e agmMuHuCTpaTHBEH OpraH Mo CMHChJIa Ha
§1, 1.1 ot JIP na AIIK, 14 e appkaBeH opras, a IPUHLHUIIBT 32 OTTOBOPHOCT Ha IbPKABUTE
YJIEHKH € BAJIMJEH BBbB BCEKH CIIydail, KOraTo AbpKaBa WieHka Hapyu mnpaBoto Ha EC,
HE3aBHUCHMO OT TOBa KOH € IBbP)KaBHUAT OpPraH, YHETO JACHCTBUME Wi Oe3neicTBHe € B
OCHOBaTa Ha HEM3IBJIHEHHETO Ha 3axbukeHueto. CwriacHo 1.2 or TII Ne 2/2014 or
19.05.2015r. na OC Ha I'paxnanckata konerus Ha BKC u IIspBa u Btopa konerun Ha
BAC, pa3rpaHu4UTEIHUAT KpUTepHii 3a npuwiokumus npased pen (3010B wmu un.45-49
or 33]/) mpu mpeTEeHUMH 3a BpeAM OT JASHHOCT Ha OpraHd, KOUTO HE ca 4YacT OT
M3I'BJIHUTENHATA BJIACT, € OCHOBHHUS XapakKTep Ha JEHHOCTTAa Ha OpraHa, OT YUUTO AKTOBE,
JeNCTBUS MM 0e3/eCTBHUS ca MpuyrMHEeHW Bpeaute. KoraTto BpeauTe ca MpUYMHEHU NPU
WM  TIOBOJ  M3MBJHEHWE HAa  aQJMUHUCTPATMBHA  JIEHHOCT, KOMIIETEHTHH  Ca
aJIMUHHUCTpaTUBHUTE chaunuina. be3 chbmMHenue BHDB e HaTtoBapeHa ¢ H3KJIIOUMTEIHA
KOMIIETEHTHOCT J]a PEryJupa U OChIIECTBSIBA HA/I30pP BbPXY ACHMHOCTTA HA APYrUTe OaHKU B
CTpaHaTa ¢ Oriiel MNOAAbpKaHe cTabMIHOCTTa Ha OaHKOBaTa CHCTeMa U 3alUTara
uHTepecuTe Ha Bioxurtenure - wi2, an.6 3bHb. BHb e kommereHTHHSAT opran 3a
yIpakHsBaHE Ha HAJA30p BbpXY OaHKWUTE MO cMuchia Ha un.4, map.l, 1.40 or Pernmament



(EC)Ne 575/2013 na EBponeiickust napiaamenT u Ha CbBera ot 25.06.2013r., a BB3JI0KEHOTO
¥ B wi1.13 m wi.36 3KU npaBomMorue aa u3aaBa ¥ OTHEMA JIMIEH3U Ha OAHKU € eCTECTBEHO
IPOABJDKEHHE Ha HaJa30pHarta JaelHocT BBpXY TaAX. llpm Ttasum cBos neitHoct BHbB
OCBILECTBSIBA BJIACTHUYECKM NPAaBOMOMIMA, T.K. pasloyiara ¢ pellaBally, peryaupaiy M
CaHKIMOHMpAIIM (GYHKIMU CcOpsAMO OaHKUTE, a OTHOIIEHHWATAa MO IOBOJ HaI30pa C
YaCTHONPABHUTE CYOEKTH, KIMEHTH Ha Te3U OaHKH, HE ca PaBHOIOCTABEHHU - B To3M cMuChI
Omnpenencane Ne 18/07.04.2017r. mo nemo Ne 15/2017r. Ha cMeceH METYIEHEH ChCTaB Ha
BKC u BAC.

ChIbT B3€ NpEeABU PAa3pelICHUETO 1aJICHO B T. 5 OT JUCIO3UTHBA HAa PEIICHUETO MO JEeJI0
C-571/16 na CEC, ye pasmopendara Ha und, map.3 JIEC, kakTo ¥ NPHHIUIUTE Ha
PaBHOCTOMHOCT M e()EeKTUBHOCT, TpsiOBa /Ja c€ TBHIKYBAaT B CMHCHJ, Y€ HE JIOMYyCKaT
HallMOHAJIHA TpaBHA ypeada, ChIJIACHO KOSTO MPAaBOTO HA YACTHOMPABHUTE CYOEKTH Ha
o0e3IIeTeHrne 3aBUCH OT CIIa3BaHETO Ha JIONBJIHUTEIHO yCIOBHE, BpeaaTa Ja € MpuYuHeHa
YMHIIUIEHO OT ChOTBETHUS JIbpP)KaBeH opraH. Hajinunero Ha BUHOBHO TTOBEJICHUE € CIEMEHT
oT (aKTUUECKHS ChCTAB HA HEMO3BOJEHOTO YBPEKIaHe, IIPH JIMIICaTa HA KOWTO HE MOXE Ja
Ce aHraxxupa OTIOBOPHOCTTa M Jla C€ MpeTeHaupa OOEe3IIeTeHHE, HO B KOHTEKCTa Ha
OTrOBOPHOCTTa OT HapylleHue Ha npaBoto Ha EC, mousTHeTo "BHHOBHO IOBeneHHE"
HAJXBBPIIS MOHATUETO "JOCTATHYHO CHIIECTBEHO HAPYIICHUE", U3BEIECHO OT PEHICHUETO Ha
Coaa mo obemuuenu gena B. du P. F. JleficTBUTEIHO yMHIIICHOTO HEU3IIBJIHCHHE Ha
3aIbJDKCHHSATA Ha JbpKaBaTa, IPOU3THYALIM OT NpaBoTo Ha EC WM HEU3IBJIHEHUETO UM
1opajy HENpeana3MBoOCT JIa € CJIEMEHT, KOMTO clie[iBa Ja C€ B3eME I10J BHUMAHHE IMPHU
MPEIeHKaTa 3a JOCTAaThYHO CHIIECTBEHUS XapaKTep Ha HAPYIIEHUETO, OTChCTBUETO HA BUHA
HE BOJM aBTOMAaTHYHO JIO OTCHCTBHE Ha 'JOCTaTbYHO CHUIECTBEHO" HapyIlIEHHE,
PECIEKTHBHO HE BOAM JO HM3BOJ 3a JIMIICA HA €IHO OT 3abJDKUTEIHUTE YCIOBUS 3a
aHTa)XUpaHe Ha OTTOBOPHOCTTAa Ha JbpkaBara. HapymieHnero Moxe 1ga 0bAe MOCTaThIHO
CBINECTBEHO W MPHU HATMYUETO HA JPYrd, OOEKTUBHU €JIEMEHTH, KaTo JIMIcaTa Ha cBOOOIa
Ha TpEeleHKa, BUCOKA CTENEH Ha SICHOTa M MPEHU3HOCT Ha HapylleHaTa IMpaBHA HOPMA,
HEU3BUHUMUSAT XapaKTep Ha €BEHTyaJIHATa TpelIKa Mpy MpuJiaraie Ha rnmpaBoto. Hammuuero
Ha BHHA MPHUJABa JIOCTATHhYHO CHIECTBEH XapaKTep HAa HAPYIICHHETO, HO OT Jpyra cTpaHa
JUIcaTa Ha BHUHA HE MPaBH HApYIIEHHETO HECHIIECTBCHO, M3UCKBAHETO 3a BUHOBHO
nosegenue no w45 or 33/1 3a na ObAe aHrakxupaHa JEJIMKTHATA OTTOBOPHOCT, HAAXBBPJIA
o0xBaTa Ha TMOHATHUETO 'MOCTATHUHO CHILIECTBEHO HapyIIeHUe', CIeI0BaTeIHO PeAbT 3a
obesmersBane no 33/] e Hempminoxkum. Hopmara na w204, Bp. un.l, an.l or 30/10B
MOCTaBs M3MCKBAHE 3a 3a MpeIBapUTElIHA OTMSIHA Ha aKTa, OT KOWTO Ce MPETCHIUPAT BPE/IH,
HO oT japyra crpaHa oT T.143 u 1.146 ot pemennero Ha CEC mo neno C-571/16 cnenpa, ue
Makap camMo Mo cebe Cu ToBa WM3NCKBAHE Oa He NPOTMBOPEYM Ha MPUHLMNA Ha
e(eKTUBHOCT, TaKkoBa 3abIKEHME MOXe Aa 3aTpyaHW NPEKOMEPHO NoslydaBaHETO
Ha obeslleTeHne 3a BpeauTe, NMPUYMHEHU OT HapylleHue Ha npaBoTo Ha Cblo3a,
aKO Ha npakTuKa HsMa Bb3MOXHOCT 3a TakaBa OTMsHa. KakTo e nocoyeHo B T.142
OT peweHneTo u B T.77 ot peweHneto Ha CEC no genoto Fub, C-429/09, 6u 6uno
B paspes C npuHuuna Ha ePeKTUBHOCT [a Ce U3NCKBa OT yBpeaeHUTe nuua BCEKU
NbT 4a M3NOM3BaT BCMYKM MpaBHM CNocobuM 3a 3aliuta, C KOUTO pasnonarart, npu
nonoxeHne 4ye Toea 6u 6MNO NPEKOMEPHO TPYAHO UIM HE € Pa3yMHO Aa Ce U3MCKBa
OT TAX. B KOHKpeTHMs crnyyan To3m cTaHOapT ce NpeLeHsBa OT HacTosIWMS CbCTaB
KaTo WM3MNbfIHEeH, T.K. NpuM geucTeaworo kbM 2014r. 3akoHo4aTencTBo W
KOHCTaHTHaTa cbaebHaTa npaktuka Ha BAC, uweubt He Om mman edekTuBeH



cnocob 3a 3awmrta. Cneasa ga ce Nnocoyu, Ye BCUYKKU Aerna, obpasyBaHu no xanbwm
Ha BnoxuTtenu B K. cpelly pewweHunata Ha BHB 3a noctaesaHe Ha K. noa cneuywaneH
Haa3op, 3a NpoabihkaBaHe CpoKa Ha Haad3opa M 3a OTHEMaHe Ha nuueHsa Ha K. -
npu TOBa C AMPEKTHO Nno3oBaBaHe Ha [upektuBa 94/14/EO wn TBbpLEHME, 4Ye
AEeno3nTuTe ca CTaHann HeHanuMyHU olle C B3eMaHe Ha peLleHMeTo 3a NnocTaBsiHe
Ha K. nog cneumaneH Hags3op - ca octaBeHn ot BAC 6e3 pasrmexpaHe, no
cbobpaxeHusi, Ye Te3n akTOBE He 3acsaAraTr npaBa U MHTEPECU Ha BROXUTENUTe, a
cb3gaBaT 3aabllKeHusi camo 3a OaHkaTa - onpeneneHns NoCTaHOBEHW MO agMm.[a.
Ne 15546/2014 r; agm.g Ne 3892/2015; pewenune no agm.g Ne 11445/15 r. MNMpensug
npaktukata Ha BAcC onntute Ha BRnoxutenute ga npuvBenaTt AencrBawiara KbM
MOMEHTa CxemMa 3a rapaHTupaHe Ha Oeno3nTtuTe B CbOoTBeTCTBME C [lMpekTuBa
94/19/EQ ca npeceyeHu, ocBeH ToBa 6e3 pasrnexgaHe nopagu nunca Ha npaseH
MHTEpeC, ca OCTaBeHW W xanbwute Ha akyuMoHepuTe Ccpelwy peweHneTo 3a
OTHemMaHe Ha nuueHsa - onpeaenerHne Ha BAC Ne 3725/02.04.2015r. no agm.a. Ne
3438/2015. lNMpeaBua M3NOXeHOTO € Nuncearn Bb3MOXEH NnpouecyaneH ped, npu
KOMTO B pamMKuTe Ha eekTuBeH cbaebeH KOHTPOM Ha akTOBETE U OEeUCTBUATA Ha
BHBE, na 6bae n3BbpLueHa npeueHka 3a CbOTBETCTBMETO Ha Bbnrapckara cxema 3a
rapaHTupaHe Ha pgenosutute c wusnckBaHuata Ha [OupektuBa 94/19/EO. [lpwu
nuncarta Ha TakaBa npouecyanHa Bb3MOXHOCT U Crieq Kato cropen OenCcTBaLoTo
KbM MOMEHTAa 3aKoHOOaTerICTBO aKTbT, C KOMTO Ce OTHEMa NnuLeH3a Ha OaHkaTa e
akTbT no 4n.l nap.3, 6ykea i) or [upekTnBarta, Ha BNOXUTENUTE HE MOXE Ada ce
NPOTMBOMNOCTaBN M3UCKBaHe, kato ToBa no 4n.204, an.l ot AlIK - 3a
npegBaputenHa oTMAHa Ha akTa, T.K. ToBa 6M GUNo B HapyLeHne Ha npvHuMna Ha
€(PEKTUBHOCT.

C ornen ropensnioxXeHoTo, CbaAbT HaMuUpa, 4e npegdaBeHnAT UCK € JonycTtuMm
PasrnenaH no cblLecTBO, € OCHOBATENEH, No cnegHuTe C'b06pa)KeHMFIZ

CobrnacHo nbpBO M BTOPO cbobpaxeHue ot Oupektnea 94/19/EO, ¢ BbBEXAAHETO
Ha CXemMu 3a rapaHTupaHe Ha O0aHKOBUTE AEnO3UTU BbB BCUYKM ObPXKaBU YNEHKN U
C XapMOHM3MpAHETO Ha nNPUNOXUMUTE TrapaHuuM 3a MUHUManHa Ccyma,
IdunpekTnBata uma 3a uen XapMOHUYHOTO pa3BUTUE Ha OENHOCTUTE Ha KpeauTHUTe
MHCTUTYUMKM B Uennsa Cbio3 4Ype3 npemaxBaHeTO Ha BCUYKM OrpaHUYEeHust BbpXy
NpaBOTO Ha yCTaHOBsBaHe W cBobogaTa Ha npefocTaBsAHE Ha YCNyru, Karto
CbLUEBPEMEHHO Ce MoBuULIABa CTabuNHOCTTa Ha OaHKoBaTa cucTtemMa W 3awuTara
Ha Bnoxutenute. 3a Ta3u uen, uned 3 ot Oupektua 94/19/EO npeaBwxaa, ye
BCAKa ObpKaBa uYrfieHKa ocurypsisa B paMKkuTe Ha HenHata TepuTtopus ga 6baar
BbBEAEHM efHa UNu NoBeYye CXeMun 3a rapaHTupaHe Ha geno3ntu. CbrnacHo unex
7, § 1 n 1la oT cbluaTa AMPEKTUBA, ObpPXXaBUTE YNEHKN OCUrypsaBaT rapaHTUpaHusT
pa3Mep Ha CbBKYMHUTE OEN03nTK Ha BCEKM Broxuten ga 6bae yctaHoBeH Ha 100
000 E., B crniy4an Yye genosntuTte ca HeHanuyHu. "HeHanunyeH genosunt” no cMucubna
Ha un.l, nap.3 ot [JupekTMBaTa e 4eno3unT, KOUTO € ObITKUM U NNaTuMm, HO He e 6un
nnateH OT KpeguTHa WMHCTUTYLMUS, CbracHO MpaBHUTE U OOrOBOPHU YCIOBMS,
NPUNOXMMUN KbM HEro, Korarto: i) CbOTBETHUTE KOMMNETEHTHN OpPraHun ca yCTaHOBUMN,
4ye No TSAXHO BWXKAAHEe CbOTBETHaTa KpeauTHa MHCTUTYLUS uarnexna HecnocobHa
3a MOMEHTa, MO MPUYUHU, KOUTO Ca MPSAKO CBbP3aHM C HEWHOTO (OMHAHCOBO
CbCTOSIHME, Aa M3nnaTtn AenosnTta 1 Ye He CbllecTByBa OnuM3ka nepcnekTmea Ta Aa



Obae B CbCTOAAHME Aaro Hanpasu.

Oupektnea 94/19/EO, uameHeHa c¢ [upektuBa 2009/14/EO, Ha EBponenckus
napnameHtT n Ha CbBeTa OTHOCHO CXeMuUTe 3a rapaHTupaHe Ha Oernos3uTtu no
OTHOLLUEHWE Ha rapaHTUpaHus pasmep M Cpoka Ha uannawaHe, e TpaHCNOHUpaHa B
6bNrapckoTo 3akoHoAaTencTBO 4pe3 3akoHa 3a rapaHTUpaHe Ha BIIOroBeTe B
GaHkuTe M 3akoHa 3a KpeauTHUTE WHCTUTYuUMWU. WM3MeHeHusiTa, BbBeOEeHUM C
Ounpektnea 2009/14/EO, ca TpaHCNoOHMpaHW cBoeBpemMeHHO npe3 2009 r. ¢
M3MEHeHusTa Ha Noco4vyeHuTe ABa 3akoHa - [B, ©6p.44/2009 r., B cuna ot
12.06.2009 r. C nsmeHeHusaTa Ha 3[Bb ot 2010 r. - OB, 6p.101/2010 r., B cuna ot
31.12.2010 r., e BbBedeH HOBUAT rapaHtupaH pasmep ot 100 000 eBpo Ha
Aeno3nTuTe, CbrflacHO N3MeHeHuaTa Ha vn.7 ot Qupektuea 94/19/E0.

Mpn nbpBOHaA4YanHOTO BbBEXAaHe Ha pasnopenbarta Ha un.l, nap.3, 6yksa i) oT
HOunpektnea 94/19/EO, B HauMOHaNHOTO 3aKOHOAATENCTBO € BbL3NPUMET Noaxon,
crnopeq KOWTO W3UCKBAHETO CbOTBETHaTa KpeauTHa WHCTUTYUMs da "uarnexga
HecrnocobHa 3a MOMEHTa, MO MPUYMHM, KOUTO ca NPSIKO CBbP3aHM C HEWHOTO
(PUHAHCOBO CBLCTOAHME, fa wu3nnatu [eno3vta M 4Ye He cbliecTByBa 6nuska
nepcnektuBa T ga Obaoe B CbCTOSHME Aa ro HanpaBu" € paBHO3HAYHO Ha
yCTaHOBSAABAaHE HEMNATEXOCNOCOOHOCTTA Ha UHCTUTYuuaTa. CbrnacHo yn.36, an.2
ot 3KW, B pepakumaTa [0 wmaMmeHeHmeto ¢ [OB, 6p.62/14.08.2015r.,
HEennaTeXxxocnocobHOCT € Hanuue npu [OBe Xunotesn:. KoraTo 6aHkaTta He
N3NbrHABa noBeye OT 7 paboTHM AHW CBOE M3UCKYEMO Mapu4YHO 3agblIXeHne, ako
TOBa € Mpsiko CBbP3aHO C PMHAHCOBOTO CHCTOAHME Ha BGaHKkaTa u no npeueHka Ha
BHB He moxe fga ce ovakBa u3nnawjaHe Ha U3UCKyeMuUTe NapuyHU 3a4blIKEeHNs B
npuemMnunB nepuog oT BpeMe unm cobCTBEHUAT kanuTan Ha 6GaHkaTa e oTpuuaTenHa
BenuunHa. N3nckyemunat ot un.l, § 3, nogrodka i), an.2 ot Aupektusa 94/19/EO
Cpok OT 5 paboTHM OHW, B KOUTO KOMMETEHTHUTE OpraHu cnegBa ga u3Bbpliar
npeueHkaTta Ha (PMHaAHCOBOTO CHCTOSAAHME M CMOCOOHOCTTa Ha OaHkaTa Aa nannawia
rapaHTMpaHuTe Oeno3ntu e BbBedeH B 4n.36, an.3 ot 3KWM - kato uauckBaHe, B
CPOK OT 5 pabOTHM AHM OT YCTAHOBSIBAHETO Ha HennaTeXxocnocobHoCcTTa Ha BaHka,
BHB pa otHeme nnuensa n. CpokbT no un.10, § 1 ot Aupektusa 94/19/EO, B KOWTO
CXEMUTE 3a rapaHTUpaHe Ha Aeno3nTtu cnegBa ga 6bgar B CbCTOsAHME Aa
nsnnawat HagnexHo LOoKasaHUTe NpeTeHUUn Ha BIIOXUTENUTE, NO OTHOLIEHWE Ha
HeHanu4yHuTe Aeno3ntn - 20 paboTHM OHM OT AaTtaTta, Ha KOATO KOMMETEHTHUTE
OpraHy M3BbpLUBAT YyCTaHOBsABaHeTO no 4n.l, nap.3, nogroyka i) oT [dupekTusa
94/19/EQ, e BbBefeH B 4n.23, an.5 ot 3[Bb /B pegakumnaTa oo nameHeHueto ¢ B,
6p.62/14.08.2015r./ n Teye oT gaTtata Ha pewweHueto Ha bHB 3a oTHemaHe Ha
nuueHsa 3a 6aHkoBa OENHOCT Ha TbproBcka 6aHka. Taka Bb3npuetnsat B 3MBE u
3KW nogxop - cpokoBeTe no 4n.l, nap.3, 6ykea i) u 4un.10, nap.1l ot [Qupektuea
94/19/EQ pa TekaT oT MOMeHTa, B konto BHB B3eme pelweHne 3a oTHEMaHe
nUUeH3a Ha KpeauTHa WHCTUTYUMS rnopagu  HennaTteXocrnoCcoBHOCT, He e
AonycTMMa cxemMa 3a rapaHTupaHe Ha Aeno3nTuTe, KOMTO ca CTaHanm HeHarnuyHu,
T.K. [lupektneara u3MCKBa CXEMUTE 3a rapaHTMpaHe Ha geno3vtn ga 6baaTt B
CbCTOSIHME Ja u3nnawart AokadaHuTe NPEeTEeHLUN Ha BNOXUTENUTEe, No OTHOLLEHNE
Ha HEeHanu4yHW [eno3uTu, He3aBUCMMO [danuM Cca Hanuue ycnosusita no
HaUMOHANHOTO 3aKOHOAATENCTBO 3a OTHEMaHe Ha JMueH3a Ha KpeguTHa



nHcTUTYyumna. Kakto e nocounn CEC B 1.49, 1.50 n 1.51 OT peweHMeTo no geno
C-571/16, oT TekcTa Ha 4n.l, Touyka 3, NOATOYKA i), NbpBa anuHes oT [dupekTusa
94/19 n3puyHO cneaea, 4e HeobxoaMMOo 1 LOCTaTbYHO YCNOBUE, 3a Ja Ce YCTaHOBM
HEeHann4yHoCTTa Ha Aeno3nT, KOUTO € Ab/MKUM W nnatuMm, € Nno BuXOaHe Ha
KOMMNETEHTHUSA OpraH AafeHa KpeguTHa WMHCTUTYUMa Oa uarnexaa HecnocobHa 3a
MOMEHTa, MO MPUYMHM, KOUTO Cca nNPSIKO CBBbP3aHW C HEMHOTO (OMHAHCOBO
CbCTOsIHME, Aa U3nnaTtun genosnta U aa He cbllecTByBa 6nu3ka nepcnekTusa Ta ga
6bae B CbCTOsAHME Aa ro Hanpasu. OcBeH ToBa YreH 1, Todka 3, nogTodka i), BTopa
anuvHesl YTOYHSABA, Ye NOCOYEHNTE KOMMETEHTHN OpraHu TpabBa Aa yCTaHOBAT TOBa
"KOMNKOTO € Bb3MOXHO MO-CKOPO" 1 "He MNO-KbCHO OT MeT paboTHW OHWM cnepf KaTo ca
ce yBepunu 3a nNpbB MbT, Y& CbOTBETHATA KpeauTHa UHCTUTYLUSA He e mannatuna
AEeno3nTn, KoUMTo ca AbimkuMu 1M manckyemun”. OT Te3n pasnopenbu cneg.a, 4e
YCTaQHOBSIBAHETO Ha HEHanunyHocTTa Ha Aeno3uTuTe He MOoXe [Ja 3asBucu OoT
HennaTeXxxocnocobHOCTTa Ha KpeguTHata WHCTUTYUMS UM OT OTHEMaHeTo Ha
HeMHuA nuueHs. OT o0B6ACHMUTENHUA MeMopaHAyM KbM NpPennoXeHUeTo Ha
Komucuara 3a gupektmea e BUOHO, Ye onpederieHneTo 3a HeHanuveH Lenos3uT
Cb3HaTernHo He e 00BBbP3aHO C PUCKOBETE Ha MPOM3BOACTBATA NO O34paBsBaHeE U
nuKBMOaUKMs, OCBEH ToBa OT cbobpaxeHue 12 ot [Oupektua 2009/14 cnepga, 4ve
CbLLeCTBYBa Bb3MOXHOCT Bb3CTaHOBSIBAHETO Ha [eno3uTn 4pe3 cxemara 3a
rapaHTMpaHe fa ce u3BbpLlBa yCNopeaHo C Mepku 3a npectpykrypupaHe. OTHOCHO
Cpoka, B KOWTO TpsibBa ga ce yCTaHOBW, Y€ OENO3UTUTE Ca HEHaNWU4YHU, KaKToO e
nocouunn CEC B 1.60 peweHuneto no geno C-571/16, T03M CpOK € nmnepaTmBeH n
OoCTaHanuTe pasnopenbu Ha OupekTuBata He npeaBwkaaT Bb3MOXHOCT 3a
HeroBoTo AepornpaHe. OT gpyra cTpaHa CbrnacHo T.66 OT CbLOTO peLleHue,
yaobKaBaHETO Ha cpoka 3a uannawjaHe Ha Oeno3snTuTe € Bb3MOXHO eQUMHCTBEHO
nNpyv U3KNIYUTENHM 0BCTOATENCTBA M HEe MOXe Aa HagBuwasa 10 paboTHU OHW.
Taka B T.69 oT peweHueto no geno C-571/16 CEC e npuen, ye uneH 1, § 3 v uneH
10, §1 ot OupektuBa 94/19 TtpsibBa Aa ce TbIKyBaT B CMUCHI, Y€ He Jgonyckar, oT
e[jHa CTpaHa HauWOoHanHO 3aKOHOOAaTEerNCTBO, CbINAacHO KOETO YCTAaHOBABAHETO Ha
HEeHanU4yHOCTTa Ha Aeno3nTUTE 3aBMNCK OT HEMMaTEXO0CNOCOOHOCTTa Ha KpeauTHaTa
WHCTUTYUMA M OT OTHEMAHETO Ha HenHuMs BGaHKOB NULIEH3, U OT Apyra cTpaHa,
OTKMOHSABaHE OT NpeaBuAEeHUTE OT Te3n pasnopenbu CpoKoBe 3a YyCTaHOBABaHE Ha
HEHanWM4yHOCTTa W 3a usNnawaHe Ha Aeno3nTute no cbobpaxeHue, 4ye e
HeobXxoanuMo KpeguTHaTa MHCTUTYLMA Aa 6bae nocTaBeHa No4 cneuunaneH Hag3op.
CEC B T.78 1 B T.87 OT CbLLOTO pPELLUEHME € NOCOoYUN, Ye YneH 1, Touka 3, noaToudka
i) ot OmnpektnBa 94/19 Tpabsa ga ce TbilKyBa B CMUCDHS, Y€ HEHANM4YHOCTTa Ha
Aeno3nTnuTe No CMUCbNa Ha Tasu pasnopenba TpsibBa ga ce yCcTaHOBM C U3PUYEH
aKT Ha KOMNETEHTHUSA HaLMOHareH opraH, Kato npeaBapuTenHoTo npeasissiBaHe ot
TUTYNapa Ha 6aHKOB 0eno3nT OO CbOTBETHaTa KpeauTHa MHCTUTYLMS Ha UCKaHe 3a
nnailiaHe, KOETO HE € U3NbJIHEHO, HE MOXe Aa 6bae ycnosue 3a yCTaHOBSABAHE Ha
HEeHanuM4YHOCTTa Ha TO3M OEeno3uMT No CMUCbia Ha Tasu pasnopeaba. 3a ga ce
3agencTBa cxemata 3a rapaHTupaHe Ha pgenosutute, [OupektuBa 94/19/EO
npegswxaga npouenypa OT TpUM 4acTU: - KOMMNETEHTHUAT OpraH ce yBepsBa, 4e
AENO3UT, KONTO € OBbIMKUM 1 NnaTtum, He e Bun nannaTeH oT KpeauTHa UHCTUTYLUUS;
- B paMKuTe Ha neTt paboTHM AHW crnen ToBa 3aKYEeHUEe, KOMMETEHTHUAT OpraH
TpsibBa pOa onpegenu panu CbOTBETHATaA KpeauTHa WHCTUTYUMs umsrnexga
HecrnocobHa 3a MOMeEHTa, MO MPUYMHM, KOUTO ca MNPSIKO CBbP3aHM C HEWHOTO



PMHaAHCOBO CBLCTOsAHME, Aa U3NMaTn Aeno3nTu, KOUTO ca AbIDKUMKU U NNaTUMK U Ye
He cblllecTByBa Gnuska nepcnektnBa Ta Aa 6bAe B CbCTOsIHME [a ro Hanpasw; -
cxemara 3a rapaHTvMpaHe Ha [Oeno3uTu TpsAbBa Oa e B CbCTOosHME Aa uannatu
HaONeXHO AOoKa3aHUTe B3eMaHUs Ha BNOXUTENUTe B paMmkute Ha 20 paboTHM aHW,
cnen KaTto KOMMNETEHTHUAT OpraH e B3en CBOETO pPeLUeHme.

CbvabT He cnogena gosoauTe, Ye bBHB He e KoMneTeHTeH opraH No cMuUcbia Ha
yn.l, 1.3, nogrodka i) or Oupektuea 94/19. OT pasnopendburte Ha 4n.36, an.3 oT
3KM wn un.23, an.5 ot 3IBb HegsycmucneHo cnegBa, 4ye umeHHo BHBE e
"KOMMETEHTHUAT OpraH”, KOUTO YCTaHOBSIBA HEHanM4yHOCTTa Ha Oeno3nTtute, HO
HaUMOHANHOTO 3aKoHO4AaTeNicTBO 00Bbp3Ba MOMEHTa, B KOMTO ce 3ajeuncrsa
cxemaTa 3a rapaHTupaHe Ha [eno3nTuTe, KOUMTO ca CTaHanu HeHanudHu, C
OTHEMaHe Ha nUUEeH3a Ha KpeguTHata WHCTUTYyuus. ToecT, npuema ce, 4ye
M3NUCKBAHETO CbOTBETHATa KpeauTHa WMHCTUTYUMs Oa "u3rnexga HecnocobHa 3a
MOMEHTa, NO MPUYNHU, KOUTO Ca MNPSAKO CBbP3aHNW C HEWHOTO (OMHAHCOBO
CbCTOsIHME, a n3nnaTn genosuta u, Ye He cblLecTByBa Gnn3ka nepcrnekTuea Ta ga
6boe B CbCTOAHME [da [0 HanpaBu" € paBHO3HA4YHO Ha YyCTaHOBeHa
HennaTeXxxocnocobHOCT Ha MHCTUTYLUMATA, a U3UCKBAHUAT OT AupekTmBaTa 5 AHeBeH
CPOK 3a npeLeHka Ha HEMHOTO (PMHAHCOBO CBHCTOSIHME M CNOcOBHOCTTa Ha GaHkaTa
Aa usnnailia rapaHTMpaHuTe Oeno3nTh, € BbBeAeHO KaTo U3NCKBaHe B CPOK OT 5
OHN OT YCTaHOBSIBAHETO Ha HennaTexocnocobHocTTa Ha 6aHka BHB pga oTtHeme
nuueHsa u, T.e. akTbT Mo un.l, nap.3, 6ykea i) ot OQupektuea 94/19/EO e akTbT, C
KONTO ce OTHeMa fnuueH3a Ha KpeguTHaTa WHCTUTYuMA. B TO3M cMuUCBHN € U
CTAHOBULLETO HAa MUHUCTBbPA Ha oMHaHcUTe K ynpasuTens Ha bHB ot 11 aeryct
2014r. oTHOCHO nNMcMo Ha EBponenckaTa KOMUCUSE BbB Bpb3Ka C npeanpuetTute
penctena ot bHB cnpamo K. AfLl, goctbnHo Ha canta Ha MUHUCTEPCTBO Ha
duHaHcuTe - www.minfin.bg/document/14856. B nogkpena Ha ToBa TbilKyBaHe ca
Hoknaga Ha Komwucusta no 6Grogxer um duHaHCKM NO npoekTta Ha 3akoHa 3a
N3MEHeHne N AonbiHEHME Ha 3akoHa 3a rapaHTupaHe Ha BrnoroeeTe B 6aHkute (Ne
854-01-165/20.12.2008r. n Ne 902-01-28/22.04.2009r., 40-to HC) n Motnsute Kbm
npoekta Ha 3akoHa 3a u3MeHeHne n pgonbrHeHne Ha 3IBB  (Ne
902-01-28/22.04.2009r., 40-to HC), BMOHO OT KOMTO LenTa Ha 3aKOHOMNPOeKTa e aa
ce BbBegar B ObNrapckoTo 3aKOHOOATENCTBO M3MCKBaHMATaA Ha npueTtaTta Ha 11
mMapT 2009r. Oupektnea 2009/14/EQ Ha EBponenickusa napnameHT n Ha CbBeTa 3a
nameHeHne Ha [OupektuBa 94/19/EQO OTHOCHO CXemuTe 3a rapaHTupaHe Ha
AEeno3nTn Nno OTHOLWEHME Ha rapaHTupaHus pasMep U Cpoka Ha mannaiwiaHe. Taka
"...B CbOTBETCTBME C YCTAHOBEHUTE OT AMpeKkTMBaTa obLlun cpokoBe B EBponenckus
CblO3 Ce Mnpeanara CpoKbT 3a B3eMaHe Ha pelleHune, ye GaHkata He MoXxe ga
nsnnawa genosutn B criydamte no 4n.36, an.l, 1.1 u 2 ot 3akoHa 3a KpeauTHUTe
WHCTUTYUuKn, aa 6bae HamaneH ot 14 gHuHa 5 paboTHu gHu'. [locTaHoBABaMKM
PeweHnne Ne 73/20.06.2014r. 3a nocTtaBsiHe Ha K. nog cneunaneH Hagsop, bHB Ha
npakTuka e Hanpasuna obeKTMBHaTa KOHCTaTaums 3a HeHanM4yHoOCT Ha Aeno3nTuTe
no cmucbna Ha u4ned 1, § 3, Oykea i) or [HupektmBa 94/19/EO, kato
npeycTaHOBsIBAHETO Ha AOCTbMa 40 AeNO3UTUTE € MO MPUYNHK, NPSKO CBbP3aHu C
dmHaHcoBOTO nonoxeHne Ha K.. OTHOCHO ycrnoBMeTo Aeno3nTbT Ja € "ObIMKUM n
nnatMMm, HO da He e 6un nnaTeH OT KpeauTHaTa MHCTUTYUMa" cnegBa ga ce
cbobpa3n, 4e cnoped [Ooknaga Ha KBecTopuTe 3a cbcTossHMeto Ha bBHB


http://www.minfin.bg/document/14856

(nybnukyBaH Ha canTta Ha BHB) ¢ nucmo Ne 77778/20.06.2014r. npeacraBuTenute
Ha K. ca yBegomunu BHB, 4ye 6aHkaTa e npeycTtaHoBuna nnawjaHuaTa u BCUYKU
GaHkoBn onepauun. lpu 3anodyBaHe Ha AeNcTBUATa NO cneuuaneH Haasop,
KBECTOpUTE Cca ChnpenuM cvyeToBogHaTa cuctema Ha 6aHkaTa, cnpenu ca
nnatgopmara obmeH Ha SFIFT, kakTo 1 onepaunuTe 4Ypes3 enekTpoHHO BaHknpaHe
N Ha ycnyrarta "MHTepHeT BaHKMpaHe", 1 ca aHynMpanu BCUYKN n3gageHun npeBoHU
HapexgaHusi CbC 3anoyHata W HegoBbplleHa o0paboTka, kKato cymuTe Ha
npesoguTe, M 3ansaTteHuTe TakCWu, ca BbpHATUM MO CMETKNTE Ha KneHtTuTe. Ha
20.06.2014r. K. He e u3nbnHMNa Beye nogadeHn 3asaBkM 3a nnawade. Npensug
cnpsHaTa CYeTOBOAHA CUCTEMa, BCUYKM BROXUATENM ca Ounuv nuweHnm mn ot
Bb3MOXHOCTTa [a NpaBAT 3aABK1 3a U3nnawiaHe Ha Aeno3nTuTe cn N He ca nmanu
AOCTbIM OO0 TAX MOYTK WecT Meceua. [NnawaHunaTta ca cnpeHun 3apagm PUHaHCOBOTO
nonoxeHne Ha K.. To3n mM3Bo4 crneaBa OT peLeHMeTo 3a noctaBsiHe Ha GaHkaTta
noA cneuuarneH Hag3op, KOeTo ce ocHoBaBa Ha 4n.115, an. 1 nun. 115, an.2, To4kn
2 n 3 ot 3KN. CbrnacHO unMTMpaHuTe TEKCTOBE, "NMUKBUOHUTE akTUBM Ha BaHkarta no
npeueHka Ha BHB Hama ga 6baat goctaTtbyHn, 3a 4a Moxe GaHkaTa Aa usnbiHaBa
3a0b/MDKEHUATa CU B [eHs Ha TAxHaTa U3MCKyeMocCT, unn 6aHkata He e u3nbiHuna
B CPOK €0HO UNK noBeYve U3NCKyeMW 3aabIihKeHUs KbM cBouTe Kpeautopwu”. Kakto
6e noco4yeHo, K. e noctaBeHa nog cneumnaneH Hag3o0p C MbAHO NpeycTaHOBsIBaHE
Ha nfawaHuaTa, Makap HauMOHanHOTO NpaBoO Ada MOo3BOSiiBa MEPKM C MO-HUCKa
CTENeH Ha Hameca - T.e. u3bop Mexay NbSIHO U YaCTUYHO MpeycTaHOBsIBAHE Ha
nnawaHuaTa u orpaHMyYyaBaHe Ha genHocTuTe - BX.4n.116, an.2, 1.2 un 1.3 ot 3KW.
BugHo ot peweHneto Ha YC Ha BHB ot 20.06.2014r., kbM 11,58 4yaca Ha
20.06.2014r. no cmeTkata Ha K. B nnatexHarta cuctema 3a OpyTeH CETHLIIMEHT B
peanHo BpemMme R. pasnosiaraemara Hanuv4yHOCT € B pa3mep Ha 237 773 nB., npu
HapedeHn Yakawm nnawaHmsa 3a Hag 38 mnH.B. [pyn ToBa NonoxeHwe NbpBOTO
ycrioBue - KpeauTHata MHCTUTYUMS Oda u3rnexga HecrnocobHa 3a MOMeHTa Aa
nsnnatu genosuta, nNo NpPUYMHU, KOUTO Ca NPSKO CBbP3aHN C HEMHOTO (PUHAHCOBO
CbCTOsIHME, Ce siBSIBA CMa3eHO0, Tbil KaTto OT TO3n MoMeHT K. He e Buna B CbCTOsIHME
Aa npvema 3adBKM M a u3nnawia OAbMMKUMUTE U nnatumu genosntu. BTopoTo
ycrioBue -fa He cblecTByBa 6nn3ka nepcnekTnBa KpeanTHaTa UHCTUTYUUS da € B
CbCTOsIHME [a u3nnaTu 4enosntute, CbLo e cna3eHo. Cxemara 3a rapaHTupaHe Ha
Aeno3nTn, KoSATo ce manckBa oT [dupektmBa 94/19/EO, cnyxu 3a rapaHTupaHe He
CaMO Ha HOMMHanHaTa CTOMHOCT Ha obxBaHaTUTE AENO3UTKU, HO NpenBuX4a, NOHEe
A0 W3BEeCcTHa CTeneH, W 3aMecTuTen 3a HanuyHoctTa uMm. [lopagn ToOBa
YCTaHOBSAABAHETO, Y€ AENO3NTUTE Ca HEeHanuyHu, Moxe ga 6bae msberHato camo
ako ce o4akBa OOCTbNbT A0 Aeno3nTuTe ga 6bae Bb3CTaHOBEH B MHOrO KpaTbK
cpok. Camata K. e BHecna B BHB wnckaHe ga 6bae noctaBeHa nop cneuuaneH
Haa3op, 3apagu npobnemMn ¢ NUKBMOHOCTTA, KOETO NpeauM3BMKBa 3aTpyAHEHUS B
N3NBSTHEHNETO Ha NapUYHUTE 3a4bIMKEHNS KbM BRoXuUTeNnuTe. KakTo € Nnoco4yeHo B
camoTo peweHne Ha YC Ha BHB, ¢ nucmo Ne 4098/20.06.2014r., nonyyeHo B 10,51
yaca B BbHB, usnbnHUTENnHUTE AupekTopu ca yBegomunu BHB, 4e kato umar
npeasua HanuyHUTe cpeacTtBa Ha BbaHkaTa Nno cMeTKu n B Gpon, Te HAma ga 6vaar
AOCTaTbYHM 32 M3NbIIHEHME Ha 3agblmkeHuaTa Ha 6aHkaTta B Han-65mM3ko Bpeme.
Ouwe Ha cbwarta gata, YC Ha BHBE e npuen peweHuneto 3a noctaBsHe Ha K. nog
crneumaneH Haasop, CAPEHW ca BCUYKM NrawaHus M BCUYKM BaHKOBW cOErnKUM Ha
nHcTUTYumMaTa. Taka camata BHB e noctaHoBMna 3akoHoBa 3abpaHa Bbpxy K. oa



nannawa QenosutM no MPUYUHKU, KOUTO ca MpsSiKo CBbp3aHu c npobnemmn ¢
nukengHoctta Ha K.. BmgHo ot motmBute Ha YC Ha BHB B peweHneto ot
20.06.2014r., noctaBaHeTo Ha K. nog cneuwnaneH Haas3op € NPOAUKTYBaHO OT
HanNM4YNMEeTo Ha OMAaCHOCT OT HEMMaTexocrnocobHOCT, Nnopagn 3aCUNEeHOTO TerneHe
Ha cpeacTtBa W nuncata Ha AOCTaTbYHO NUKBUMAHM akTueu kbMm 20.06.2014r.
OnpeneneHnaT TpuMecevyeH CPOK Ha Haasopa HegBYCMUCNEHO Moka3Ba nuncata
Ha "O6nu3ka nepcnekTuBa' 3a wu3NMawlaHe Ha [eno3nTuTe OT KpeauTHaTa
NHCTUTYLINA.

[lopHOTO Hanara u3BoAd, Ye ¢ peweHneto cn oT 20.06.2014r. BHB e u3Bbplumna
obeKkTMBHaTa KOHCTaTauusi, Ye No HenHo BwxaaHe K. uarnexga HecnocobHa 3a
MOMEHTA, MO MPUYMHM, KOUTO Cca nNPSIKO CBbP3aHNW C HEWHOTO {OMHAHCOBO
CbCTOsIHME, Aa M3NnaTn 4En03nTN U Ye He CbluecTByBa Gnn3ka nepcrnekTvea 14 ga
6bOoe B CbCTOAHME [fJa o Hanpaeu, T.e. M3BbPLIMMIA € KOHCcTarauusita, 4e
AENO3NTUTE Ca HeHanuyHu nNo cMmucbna Ha un.l, §.3, nogTouka i) or [OQupektuea
94/19, nopaaun KOETO B CPOK OT 5 paboTHM AHM OT Tasm KOHCTaTauus e cneasarno aa
MOCTaHOBM Wu3puyeH akT no 4yn.l, §.3, noaTtodka i), an.2 ot [OupektuBaTa -
3adbiKeHne, KoeTo npou3Tuda OT OUPEKTHO NpunoxmmoTto npaBo Ha EC.
CovrnacHo Pewenne no geno C-571/16 Ha CEC T1.117 pa3snopenbara Ha un.l, 1.3,
nogToyka i) ot Oupektna 94/19 nma gupekteH edekT M npeactasnsiBa rnpasHa
HOpMa, Lensduia ga ce npefocTaBAT Ha YacTHonpaBHUTE Cy6eKkTn npaea, KOMTO Aa
NO3BONAT Ha BMOXUTENUTE Aa NpeasBaAT MckoBe 3a obeslleTdBaHe 3a Bpegute oT
KbCHOTO M3nsiawiaHe Ha Oeno3nTuTe.

B cny4yas He e npunoxuma u pasnopenbara Ha un.79, an.8 ot 3KW, cnopea kosTo
OTrOBOPHOCTTa Ha Haf30pHMA OpraH Moxe Aa 6bae aHraxmnpaHa camo ako Bpeaute
ca npuynHeHn ymuwwneHo. Kakto e npuen CEC B peweHueto no geno C-571/16,
T.125 n T1.126, B CbLOTBETCTBME C NpPUHLMUNA Ha €(PEKTUBHOCT, HaUWUOHANHUTE
npouecyanHu HOpMKM He TpaAbBa fa npaBAT MPAKTUYECKNM HEBBL3MOXHO WK
NPEKOMEPHO TPYAHO YNPaXKHsIBAHETO Ha npasaTa, NPeAOoCTaBeHW OT NpaBHUS peq
Ha Cblo3a, a ycrnosmeTo no 4n.79, an.8 nanusa n3ebH obxBata Ha YCnoBMeTOo 3a
AOCTaTb4yHO CbLUECTBEHO HapyweHne Ha npaBoTo Ha Cnio3a. Cneg kato
pasnopenbara Ha 4n.l1, 1.3, nogToyka i) ot dupektnea 94/19 nma aupekTeH edekT
HEeOCHOBaTeNHO OTBETHUKBLT TBbPAMW, Ye He e Bun 3aKkoHOBO OBMacTeH Aa B3eme
TOBa peLleHne 1 crieqoBaTenHo cbuwoto 6u 6uno HMwoxHo. Kakto e npuen CEO B
PeweHune ot 9 mapt 1978r., S 1.14-16, ANPEKTHUAT €PEKT O3Ha4YaBa, Ye HOpMUTE
Ha OOLWHOCTHOTO NpaBo TpsibBa Aa MMaT MbAHO U eAHAaKBO OENCTBUE BBLB BCUYKU
AbpPXaBW YNEHKM OT MOMEHTA Ha BMM3aHeTo MM B cuna M 3a uUenus CPoK Ha
TAXHOTO gencteue. CnegosaTtenHo, Te3n pasnopeabu ca Npsk M3TOYHMK Ha npasa
N 3a0bIKEHUss 3a BCWYKW, OO KOUTO Ce OTHAacAT, Hes3aBMCUMMO [Janu ToBa ca
ObpXaBU  YNEHKW, WM YacTHOMpaBHW CybekTM, KOUTO ca CTpaHuM no
NPaBOOTHOLLEHUSA, perynupaHun ot npasoTo Ha ObwHocTTa. Tasu nocneguua CbLLO
Taka 3acsara BCEKM CbA, YMATO 3ajada KaToO opraH Ha ObpXaBa 4neHka e ga
3awuTaBa B paMKMTe Ha CBOsiTa KOMMETEHTHOCT MpaBaTta, NpeaoCTaBeHM Ha
yacTHonpaBHUTE CybekTn OT OBLLHOCTHOTO NpaBo.

lMpn ToBa TbIIKYBaHE M U3PUYHOTO nNpousHacaHe ot CEC, ye 4un.l, 1.3, nogToyka i)



oT AupektmnBa 94/19 uma gupekTeH edekT, MIMeHHO Ta3u pasnopenba, kato Npsk
M3TOYHMK Ha NpaBa M 3agbJKeHus, oBractsBa M 3agbimkaBa BHB ga yctaHosu
HEeHanM4yHoOCTTa Ha Oeno3uTUTEe C U3PUYEH akT, pas3fiMyeH OT akTa, C KOWTO ce
OTHEMa NuLEH3a nopagu HennarexocnocobHocT. KaTto He e B3ena ToBa pelleHne
B nMmnepatnBHua 5 gHeBeH cpok, BHB e Hapywuna npaBoto Ha Cblo3a, ¢ KOeTo
MbPBOTO YCMOBME 3a aHraXMpaHe Ha OTrOBOPHOCTTa Ha [bpxaBaTa € U3NbIIHEHO.
ToBa HapylleHue ce rnpeueHsdBa OT HacTOosIWMA CbCTaB WM Karto AOCTaTbyHO
CbLLECTBEHO 3a [a aHraxupa OTroBopHocTTa Ha pAgbpxasata. B T1.105 ot
peweHneTo Ha CEC no C-571/16, e noco4eHo, Ye OT npakTukata Ha Cbaa cneaea,
Yye TakoBa HapyLleHue npegnonara siBHO U 3Ha4YUTESNTHO HecnasBaHe OT AbpiKaBaTta
4YfeHKa Ha rpaHuuuTe, KOUTO Ca HaNOXEeHW Ha HEeNHOTO NpaBO Ha MpeleHkKa.
dakTopuTe, KOUTO TpsibBa Aa ce B3emMar NOA4 BHUMaHWe B TOBa OTHOLUEHME, ca
NO-KOHKPETHO CTEerNeHTa Ha SICHOTa W NPeuM3HOCT Ha HapylleHaTa npaBHa HoOpMa,
o6xBaTbT Ha cBobogaTa Ha npeueHka, KoATO HapylweHaTa Hopma npenocTaBs Ha
HauMOHaNMHUTE OpraHu, U3BMHUMUAT WNU HEU3BUHUM XapakKTep Ha eBeHTyarHa
rpewka npu npunaraHe Ha npaBoTO, YMULLMEHUAT UMM HEYMULUMEH XapakTep Ha
AOMYCHATOTO  HapylleHve UM MNPUYUHEHOTO  yBpexaaHe, wniu  ouwe
0BCTOATENCTBOTO, Ye C NOBEAEHNETO CU UHCTUTYUUS Ha EBponenckusa chbio3 Moxe
Aa e JonpuHecna 3a HenpuemMaHeTo, NPMEMaHeTo WKW 3anasBaHeTo B paspes C
npaBoTo Ha Cblo3a Ha onpefeneHn HaunoHanHM Mepku Uy npakTukn. B cny4vas
ceBobopgata Ha npeueHka Ha bBHB 6e3 cbMHeHne e orpaHuveHa OT cpoka no uyn.l,
T.3, noaToydka i) ot Oupektuea 94/19. Tvih kaTto pasnopenbarta ACHO noco4ysa npu
KakBW YCNOBUSA N B KaKbB CPOK C€ YyCTaHOBSBA HEHaNW4YHOCTTa Ha AEeNo3UTUTE, ako
Te3n YCroBuUs Ca WU3MbIHEHW, KOMMNETEHTHUAT OpraH € ANTbXeH B MMmnepaTuBHUS
neToHEBEH CPOK Aa YCTAHOBW, Ye AEen03nTUTe ca HeHannyHu - T.108 oT pelleHneTo
no C-571/16.

OT yctaHoBeHMUTE Mo genoTo aktn 6e3cnopHO ce ycTaHoBsBa, Ye creq kato bHB
e buna yBegomeHa ot K. 3a dwmHaHcOBUTE ¥ 3aTpygHeHus u npobrnemute C
nuksngHocTtTa, BHE e B3ena peweHune 1 e noctasuna K. nog cneunaneH Hag3op 3a
OMacHOCT OT HENNaTeXxocnocobHOCT M € MNoCTaHoBUMAa ChMpaHe Ha BCUYKU
onepauun 1 nnawaHusa. Taka, Bbrpekn 4ye e npeueHuna, ye K. e 3actpaweHa ot
HEennaTeXxxocnocobHOCT M 4Ye CbC COOBCTBEHOTO CM pELLUEHME 3a MOCTaBsiHE Ha
GaHkaTa nog Hag3op € Bb3npensTcTBana M3nnawlaHeTo Ha Aenosutute 3a
no-abnsr nepuwon, BbHB He e HanpaBuna ycTaHOBSIBAHETO B UMMepaTUBHUS
netgHeBHUA cpok no yn.l, 1.3, noAart. i) oT AdupektnBa 94/19, KoeTo e Wwsano ga
3agencTBa KOMMNEHCUPAHETO Ha 3acerHatuTe BIIOKUTENW CbrfiacHo yn.7, nap.l um
4yn.10, nap.l ot [JupekTnBaTta u ToBa € CbLLECTBEHO HapyLweHne Ha 4n.l, 1.3, noar.
i) oT OupektnBa 94/19 - BX. B TO31 CMUCHA T.95 OT 3aKMOYEHMETO Ha reH.agsokaT
K. n T1.115 ot peweHuneto no C-571/16.

MpeoBnag W3NOXEHOTO, CbABLT MNpPUMEMA, Ye WUWeUbT [Jokasa HanuMdineTo Ha
MMYLLECTBEHN Bpeau, NMPUUYMHEHN OT HapylleHMeTo Ha npaBoTo Ha EC ot cTpaHa
Ha BHB, kakTo ” HanuMuneto Ha nNPUYMHHO-CNEACTBEHA Bpb3ka Mexay
NPOTMBOMPABHOTO NOBEAEHME HA OTBETHMKA M NpeTbpneHuTe Bpeau.

CbabT He cnogend Te3ata Ha bHbB, 4e cnen kaTto cbllaTa HAMa NpaBoMoOLLMSA Oa



n3nnawlia Ha BrOXUTENUTE CyMUTE MO rapaHTupaHuTe Aeno3ntun, He Moxe aa 6bae
3aQbl/bkeHa 3a akuecopHo 3agbiikeHne 3a nuxea. Makap pasmepbT Ha
NpeTeHanpaHoTOo OT uulela obesleTeHne 3a UMYLLECTBEHM Bpeaun Aa e onpegerneH
ypes3 CTOMHOCTTa Ha 3aKkoHHaTa nMxBa 3a nepuoga Ha 3abasa, TO He e nuxasa. B
TO3X CMUCBIT U B KOHTEKCTa Ha [enukKTHaTa OTrOBOPHOCT Ha AbpXaBata 3a
npeteHanpaHMTe Bpeaun, no npenpawadHe ot §1 ot 3P Ha 304O0B, e npunoxuma u
obwaTta gasHocT no 4n.110 ot 33[], a He kpaTkaTa 4aBHOCT 3a NuUxBWM No 4n.111,
6ykea B) or 33[]. HeocHoBaTenHo oTBeTHaTa CTpaHa noaabpXa, Ye 3akoHHaTa
nnxsa He Moxe aa 6bae uamepuTen Ha TBbpAeHUTe OT uuwuata Bpeaun. Npensug
npeacTaBeHMs AOroBOp 3a MnaTeXHW yCryru, UWeubT e uman npurexaHme Bbpxy
OBVXXUMU BELUW - NApUYHN CpeacTBa, NPaBoTO Ha COBCTBEHOCT BbPXY KOUTO He e
MOXen fa ynpaxHsiBa, nopagu 6e3genctesneto Ha bHB ga 3awmtn ToBa HeEroso
nputexaHue, Kato nsgage akr no 4un.l, 1.3, noar. i) ot Oupektusa 94/19, ¢ KonTo
Aa [fafde CTapT Ha KOMMEHCauWMOHHUSA MexaHusbM no 4n.10 or AdwupektuBata. C
Hen3nblIHEHWE Ha 3aabJKEeHMeTo cu no Yn.l, 1.3, noar. i) oT Aupektmuea 94/19 BHB
e Hapywwuna 4n.1l ot lNportokon 1 kbm EKIY, cnopen kKonTo BCAKO pU3nYecko unm
IOPUOMYECKO N1Le MMa NpaBo MUPHO Aa ce Non3Ba OT CBosiTa cOBCTBEHOCT. Hukom
He MOXe fa 6bae NuULeH OT cBosiTa COBCTBEHOCT OCBEH B MHTEPEC Ha 00 ecTBOTO
M CbIMacHoO YcnoBusiTa, NpeaBuvaeHW B 3aKkoHa M B OOWUTE MPUHUMNX Ha
MexayHapoaHoTo npaBo. MHokorpaTHO B npaktukata cv CbabT Mo npaBata Ha
yoBeka e npuemarsn, 4ye Hamecata Npu MUPHOTO MNon3BaHe Ha COBCTBEHOCTTA
Tpsabea ga noctura "cnpaBensiMe GanaHc" Mexay M3MCKBaHUsITa Ha obLiecTBeHus
WHTEpPEC U N3NCKBAHUATA 3a 3aKkpura Ha OCHOBHUTE UHAMBMAYaNHW npaea. Tpsbea
Aa e Hanuue pasyMHa Bpb3ka Ha MPOMOPUMOHANHOCT MexXay W3Non3BaHuTe
cpencTeBa u uenTa, npecnefBaHa c KoATo U Aa e 6uno mApka, nuwasawa gageHo
nvue ot cobecTBeHocT - [cpmpmal cpewwty b., 20.11.1995r., §38; AH n apyru cpelly
Mepmanusa, 30.06.2005r., § 93. C ornen xapakTtepa Ha HapyLleHMEeTO HAMa Kak aa
ce npveme, 4ye nopagu 3awmra Ha obLLECTBEHUA MHTEPEC ULLELBT € Bun NuweH oT
CBOETO MapU4HO NpuUTEXaHue 3a CPOK, NO-AbNbI OT npeasuaeHns B [dupekTusa
94/19. AMeHHO CBOEBPEMEHHOTO W3MNbfHEHME Ha 3aabiHKeHMeTo no 4n.l, 1.3,
noar. i) ot AupektuBa 94/19 61 3aWMTUNO B MakCUMarHa CTerneH OCBeH fnpagarta
Ha BrOXuUTenute n obLlecTBeHUss MHTepec, AOKONKOTO Uuen Ha AuMpeKkTuBaTa e He
caMmo 3awmMta Ha BNoXutenute, a U ctabunHoct Ha BGaHkoBaTa cucTema, KOSATO
MOXe [a ce MOCTUrHe CaMO akO ObpXXaBUTe YNEeHKU cnassBaTt npenocTaBeHuTe Ha
BMNOXUTENUTE rapaHuMM, Bb3 OCHOBA Ha KOUTO Ada cyuTaT Aenosvtute cu 3a
sawmteHn. OT cbobpaxeHns 8 n 9 ot [JupekTnBara, cnensa, Ye 3a BNOXUTENUTE €
OT CbLIECTBEHO 3Ha4YeHue Ja MMaTt MOCTOAHEH OOCTbN 4O TEXHUTE CnecTsBaHus,
nopagun KoeTo HeoCUrypsiBaHeTO Ha AOCTbM A0 OEeno3uMTUTE 3a CPOK MO-AbAbr OT
yCTaHOBEHUSA B AnpekTusarta, 6e3 CbMHeHVe e JOBeno A0 HapyLleHne Ha NpaBoTo
Ha cobcTBeHocT Ha uweua. MNpeasug npaktmukata Ha ECIMY cnegBa m ye npu
HapyweHusa Ha 4n.l no lNpotokon 1, pa3amepbT Ha obesweTeHneTo Tpsabea ga e
pasyMHO CBbp3aH CbC CTOMHOCTTA Ha OTHeTaTa COOGCTBEHOCT, CbLOTBETHO Ha
HapyLWeHOTO NpaBo Ha MMPHO, He0be3nokosiBaHO NpuTexaHue - PelweHne no geno
. n M. cpewy bwvnrapua., §38. HaunHnte Ha obesweTaBaHe, npeaBUaEHN BbB
BbTPELHOTO NpaBo, Ca OT 3HayYeHWe Npu npeLeHkata ganu cnopHaTa Msapka
cnasBa M3WUCKBaHWS cnpasegnue OGanaHc M no-cneunanHo Janv HaTtoBapBsa
Xanbonogatenute ¢ HenponopuuoHanHa TexecT. CbAbT NO nNpasBaTa Ha 4oBeka



Beye ce e npousHacsan, 4e nuwaBaHeTo OT cobcTBeHOCcT 6e3 3annawjaHe Ha
obesuleTeHne B pasmep, pasymMHO obBbp3aH CbC CTOMHOCTTA ¥, NPeAcTaBnsBa
HenponopunoHanHa HaMmeca, a OTCbCTBMETO Ha KakBOTO M ga 6uno obesuweteHne
MOXe Ja ce cyeTe onpaBAaHO No CMUCH Ha un.l ot [poTtokon 1 eANHCTBEHO Npu
nsknoumtTenHn obctoatenctea. OO0e3weTeHMeTo, KOeTO [AbpxaBaTa AbIlkKW,
TpsabBa BbB BCUMYKM Criydau a 6bae paBHOCTOMHO Ha NpeTbpnsHarta Bpeda, Taka
ye pa ocurypu edgeKkTuBHa 3awuTa Ha HapyweHoTo npaso. [lpu nunca Ha
pasnopendbu B npaBoto Ha EC no oOTHOWeHMe Ha pasMepa Ha ObIKUMOTO
obes3weTeHne, ce npunarat nNpUMHUMNUTE Ha npouecyanHata aBTOHOMMUS,
PaBHOCTOMHOCTTA WU edekTuBHOCTTA. CbrmacHo 3akoHa, npu napuyHUTEe
NpUTEXaHUS OOEKTUBHUAT U3MEPUTENT Ha CTOMHOCTTA Ha HapyLeEHOTO MnpaBo, U
cnepoBarteniHo, cripaBeasiMBa KOMMEHCaUUsi, C KOATO MOXe Ada Ce Bb3CTaHOBMU
cnpaBegnuemna ©GanaHc no 4n.l ot [lpotokon N2 1, e MMeEHHO pa3MepbT Ha
3aKoHHaTa nuxea no 4n.86 ot 33[.

ETo 3awo, cbabT He cnogens CTaHOBULLETO Ha OTBETHMKAa, Ye Bpega nuvncea.
3akoHHaTa nuxBa € MexaHu3bM 3a obesueTssBaHe Ha npeTbpneHn Bpeawn, 6e3
KpeauTopbT Aa e ANbXeH Aa rm fokassa. Npeasua kayecTBOTO Ha napuTe da ca
yHMBEpCarneH M CaHKUWOHWpaH OT ObpXxaBaTa u3MepuTen Ha notpebutenHarta
CTOMHOCT Ha 6narata, BBLAPOCHT 3a TAXHOTO OMOM30TBOPSIBAHE HE CTOW.
[Mon3BaHeTo MM uMMa CBOsiTa MasapHa LeHa W KpegutopbT s rybu, korato
ANBXHUKBT HE U3MbIHABA HaBpeMe 3agbIKEHNETO CU. VIMEHHO Tasn CTOMHOCT ce
npesymupa oT pasnopeabata Ha y4n.86, an.2 ot 33[. CneaBa aa ce noco4n, 4ye B
ancnosutuea ot peweHneto Ha CEC no geno C-571/16 u3pnyHO € NpueTo, Ye YneH
1, Touyka 3, noatoyka i) ot [AupektuBa 94/19, nameHeHa c [Oupektusa 2009/14,
TpsabBa fa ce ThiiKyBa B CMUCDHSI, Ye NpeaBapuUTENHOTO NpeasBsBaHe OT TUTYNAPS
Ha BaHKOB 4EeNO3UT 40 CbOTBETHATA KPeaMTHA MHCTUTYLMS Ha UCKaHe 3a nnaliaHe,
KOETO He € W3NbIHEeHO, He MOoXe [a Obae ycnoBme 3a YCTaHOBSIBAHE Ha
HeHanu4yHocTTa Ha TO3M Aeno3nT No CMUCbNa Ha Ta3n pasnopenba. [ocTaTbyHO
ycrnosve 3a m3nagaHe Ha BHB, pecn. Ha ®I'BB B 3abaBa no OTHOWeHWEe Ha
BNOXUTENUTE € U3TUYaHEeTO Ha uMnepaTnuBHUA 5 AHEBEH CPOK Mo yreH 1, Tovka 3,
noatoyka i) ot Aupektuea 94/19, a B cnyvas 10 6€3cnopHO € HacTbnuno. B cny4yas
e 06e3 3HayeHue obcToATencTBoto, 4Ye He BHB, a ®IBB e komneTteHTeH pa
nsnnawa rapaHTMpaHuTe eno3nTn, T.K. UIMEHHO pelleHMeTo no 4n.l, nap.3, noar.i,
an.2 ot upektusarta, koeto BHB e 6una anbxHa ga B3eme, nagexupa B3eMaHeTo
Ha uweua. PoHOABLT He pasnosiara CbC CaMOCTOATESNHOCT MpU onpegensHe Ha
HayanHata gata Ha u3nnailaHe Ha rapaHTupaHuTe Aenos3ntu. [lencTeuaTa, KOMTo
®IBb cnegBa pa npegnpvemMe M KOHKPETHO 3a4biMKEHMETO MYy Aa 3anoyHe
n3nnawaHe Ha rapaHTUpaHuTe Aeno3nTun, ca Npsko obycrnoBeHn OT peLLeHneTo Ha
BHB, c koeTo geno3uTuTe ce obsaBaBaT 3a HeHanu4yHWU. EaBa cnepn noctaHoBsABaHE
Ha peweHneTo Ha BHBE 3a obsiBABaHe Ha geno3uTUTe 3a HeHanuyHu, 3a PoHpa
Bb3HMKBA MapUYHO 3afbiKEHME KbM BCEKM OT BNOXMTENUTE [O pasMmepa Ha
rapaHTMpaHuTe [Aeno3vtu. Taka, nocTaHoOBABaWKM M3NCKYeMOTO OT [dupekTusa
94/19/EQ peleHune Ha no-kbcHa garta, bHB e craHana npuunHa 3a 3abaBeHOTO
M3NbSIHEHNWE Ha Napu4YHOTO 3agbliikeHne oT PIBb, umeHHo BHB e npuunHa 3a
3abaBa Ha W3NbMNHEHMETO Ha MapuYHOTO 3adbihPKeHMe KbM uuleua U ToBa
obocHoBaBa npdakata MpUYMHHO-CNEACTBEHATa BPb3Ka MeEeXAy W3BBbPLUEHOTO



HapyweHne n npeTbpneHuTe Bpean. Cnen kato 3abaBeHOTO W3MbMIHEHME Ha
NapuYHOTO 3adblKeHMe e cneacTeMe OT M3BbplleHoTo oT BHB HapyweHne Ha
yn.l, nap.3, noar. i) ot [HOupektuBa 94/19/EO, ToBa € W OCHOBaHWETO 3a
npunoxeHmneTto Ha un.86 ot 33[. ObctosstencTeoTo, Yye 3Bb o6Bbp3Ba HAa4anoTo
Ha cpoka oT 20 paboTHM OHM 3a M3NnawaHe Ha rapaHTupaHuTe Aeno3uTu C
peLLIEeHNEeTOo 3a OTHEMaHe Ha NuUEeH3a Ha KpeauTHata MHCTUTYLNS € UPENEBaHTHO,
T.K. Kakto e npuen CEC B 1.1 oT gucno3utuea Ha pelweHneTto no geno C-571/16,
pasnopenbute Ha un.l, 7.3 n un.10, nap.1l ot Oupektnuea 94/19/EO He ponyckat
HaLWOHaNHO 3aKOHOAATEeNiCTBO, KOETO Ce OTKMAOHsBa OT CpPOKOBETE 3a
yCTaHOBSAABaHEe HEeHanuMyHocTTa 1 3a uannawaHe Ha eno3uTuTe.

CbaobT He crnogena [OoBOOMTE Ha OTBETHMKA, Y€ He € Hanuue MPUYUHHO
cnencrTeeHa Bpb3ka, T.k. gopn bBHB ga 6ewe B3ena peweHueTto no 4n.l, nap.3,
6ykea i) ot Oupektnsa 94/19/EO B 5-OHEBHUA CPOK, € HAMANoO Kak ga 3anodvHe
n3nnawiaHe Ha rapaHtTMpaHute aeno3utu. CbrnacHo npuHumMna dopmynupaH B
uyn.81, an.2 ot 33[], 06CTOATENCTBOTO, Ye ANbXHUKBLT HEe pasnofiara ¢ napuyHu
cpencTBa 3a M3MbJfIHEHME Ha 3a4b/MKEHUETO, He Fo ocBObOXAaBa OT OTrOBOPHOCT.
B KoHTekcTa Ha npunaraHute OT AbpXaBUTE YNEHKM CXEMWU 3a rapaHTMpaHe Ha
AEeno3nTnuTe M 3a ga ce ocurypu TsaxHaTta edektmBHocT, OdupektuBa 94/19/EO,
nameHeHa c¢ [wupektmea 2009/18/EO He o6Bbp3Ba MO HUKAKbB Ha4iMH
3a0BMKBAHETO Ha KOMMEHCAUMOHHMS MEXaHM3bM C YCMOBMETO CxemaTa Aa
pasnonara ¢ AoctaTb4yHO NapuyHM cpeactBa. HanpotumB, kakto crnegsa ot un.l10,
nap.1 ot Aupektnea 94/19/EO cxemute 3a rapaHTupaHe Ha geno3uTute crnegsa ga
ca B CbCTOSAHME Aa u3nnawaTt Haa1eXXHO AOKa3aHUTe NPETEHLU MM Ha BIOXUTenuTe,
Mo OTHOWEHME Ha HeHanunyHuTe peno3utn. OT cbobpaxeHne 10 Ha [dupektunBa
2009/14/EO e BMOHO ¥ 4Ye 3a Aa ce 3anasu JOBEPUETO Ha BROXUTENUTE, U fa ce
OTrOBOPW Ha TEXHUTE HYXAOW, 3adencTBaHeTO Ha cxemarta W u3nnawaHeTo Ha
rapaHTMpaHuTe Aeno3vTu criegBa fa 3anovyHe B MakCMMariHO KpaTbK CPOK, KOMTO
MOXe fa Obae yAb/mkaBaH kKaMo Npu u3BbHpeaHu obctositenctea. [lMpensug
MMMEepaTuUBHMUS XapakTep Ha CpoKoBeTe 3a o0bsiBABaHe Ha [eno3nTute 3a
HEHanNMWM4YHW W 3a CcTapTUpaHe Ha TAXHOTO Wu3nNnawiaHe, B KOHTEKCTa Ha
cbobpaxeHue 9 ot Aupektusa 94/19/EO - n3mckBawo cxemuTe 3a rapaHTupaHe Ha
Aeno3nTn ga ce HaMecsaT BefHara cnef Kato Aeno3nTuTe ca CTaHann HeHanuyHu,
CbAbT NpMema, Ye nuncara Ha OCTaTbyHO cpeacTea BbB PoHAa 3a NOKPUBaAHE Ha
rapaHTupaHuTe [Oeno3uTu He MOoXe [a ce NpoTMBOMOCTaBM Ha npaBaTa Ha
BMOXUTENUTE M NOpaan TOBaA HE W3KIKYBA HUTO CbLUECTBEHMS XapakTep Ha
HapyweHneTo, u3BbpweHo oT BHB, HUMTO NpUYMHHO creacTBeHaTa Bpb3Ka C
NpeTbprneHnTe B CrIeACTBME Ha TOBA HapyLUeHne Bpeaw.

3a n3BbPLUIEHOTO HapyweHne Ha npasoTo Ha EC BHB abmku o6eswereHne camo
3a nepuoga Ha 3abaBa - OT MOMEHTa, B KOMTO pearHo uweusT e Tpabeano ga nuva
AOCTbMN 4O Aeno3nTa CM A0 MOMEHTa, B KONTO HapylleHWeTo e npeycTaHOBEHO, a
MMEHHO 3a nepuoga oT 25.07.2014r. go 06.11.2014r. Camo 3a TO3n nepuog €
Hanvue n NpUYNHHO CneacTBeHa Bpb3ka Mexay ussbplieHoTo ot bHB HapyweHune
N npetbpneHuTe Bpeaun. [1o oTHOWEHWe Ha HavanHaTa garta Ha nepuoga crejsa
Aa ce rnoco4vun, 4ye CpokbT OT 5 paboTHM AgHM no yn.l, 1.3, noart. i) or dupektuBa
94/19, B konto BHB e Guna gnbXxHa ga u3gage U3puvyYeH akT 3a YCTaHOBSABaHEe



HeHanu4yHocTTa Ha Aeno3nTuTte, cmaTaHo oT 20.06.2014r. (gatata Ha NOCTaBAHETO
Ha K. noa Hags3op) uatuya Ha 27.06.2014r. Cnepf 1031 MOMeHT aencteutenHo BHB
€ B HapyweHue Ha npaBoTto Ha EC. HesaBucumo OT ToBa, CbObT HE crnogens
cTaHoBULEeTO, Ye owe Ha 30.06.2014r. nweusbT e cnegBano ga MMma AocTbn A0
aenosuta cu. NocTaHOBSIBAHETO Ha aKT, C KOMTO Ce YCTaHOBSABA HEHANUYHOCTTa Ha
AEeno3nTuTe He e OOCTaTbyHO YCMNoBME 3a 3arnovBaHe Ha TAXHOTO uannawaHe. C
aKTa, C KOMTO Ce YCTaHOBSiIBA HeHannyHocTTa Ha Aeno3uTuTe caMo ce cTtapTupa
cxemara 3a uannawaHe Ha rapaHTupaHuTe Oeno3vTU U CYUTaAHO OT AaTtara Ha
NOCTaHOBSAABAHE Ha TO3M akT, 3arno4yBa ga Teye CpoKbT 3a wusnnawade. [lo
apr.un.23, an.5 3['Bb, B cnyyan 4ye BHB 6e B3ena peweHueTo no 4n.1, nap.3, noar.
i) B NeTOHEBHUSA CPOK - T.e. HaW-KbCHO Ha 27.06.2014 r., To cnpsiMo cpoka ot 20
paboTHU OHW 3a u3nnailaHe Ha genos3utute, cmaTaHo ot 30.06.2014 r., Han-paHo
MweubT € MoXen ga nonyvu OocTbhn 40 Aeno3uTta cu Ha 25.07.2014 r. ToBa e n
aarara, OT KOSATO peanHo € 3anovHana paa Tbpnu  Bpeau  BcneacTeue
HapyweHuneTo/3abasata Ha bBHB., Tbh Kato peweHneTo 3a obsaABsABaHe
HeHannyHocTTa Ha geno3ntute e B3eTo Ha 06.11.2014 r. ToraBa € OTHET NULUEH3a
Ha K. n cbobpasHO OEeNcTBalOTO KbM MOMEHTa 3akoHo4aTericTBO, € obsaBeHa
HeHanu4yHocTTa Ha [deno3uTute, pecn. € CcTapTupaHa npouegypara no
komneHcupaHe no 4n.10 ot OupektnBa 94/19. Cnen tasun gatra bHE Be4ye He e B
3abaBa, nopagm KOETO 3a TO3M Nepmog A0 AaTara Ha uannailaHe Ha rapaHTupaHus
aeno3nt - 06.12.2014r., nunceBa BMHOBHO MNoOBedeHWE WU MNPUYUHHO-CNeacTBeHa
Bpb3Ka MexXay TakoBa U NnpeTeHgnpaHuTe Bpean.

OcBeH TOBa, CbAbT HaMUpPa, Y€ peanHo NpeTbpnsaHaTa OT ulleua Bpeda Bb3nunaa
Ha pasnukara Mexzay 3akoHHaTa nuxsa 3a nepuoga 25.07.2014r. - 06.11.2014r. n
HayucreHara 3a CbLua Nepuo AOroBopHa nuxaea no genosuta my.

Kakto 6e noco4yeHo no-rope, ot NOCTbNMAOTO NMCMO M3X. Ne2864/11.12.2020r. ot
K./ n.88/ ce yctaHoBsaBa, 4ye kbM ®IBbE e nanpareHa nHgopmaumnsa 3a nannawaHe
Ha wuweua cyma B pasmep Ha 76076,91 nesa. B cbuwara ce BkiwyBatr wu
HayucneHuTe nUXBM MO [eno3vTa KbM JdaTata Ha peweHuveto Ha BHB ot
06.11.2014r.

BuaHo ot npuetoTto 3akntoveHne no CCYE mn noctenmunoto nucmo ot K., paamepbT
Ha JoroBopHaTa fnuxea BbpXy cymarta ot 76076,91neBa 3a nepuoga 25.07.2014r.
no 06.11.2014r. Bb3nu3a Ha 504,82 nB., a Ha 3akOHHaTa Nuxea 3a 3abaBa BbPXY
B3emMaHeTo 3a cblute nepmoam Ha 2012,37nB.

Mpn Te3m obcTosTencrea, cbAbT NpUema, Ye peanHo npeTbpnsHaTa OT uuweua
Bpega no cMmucbna Ha 4vn.4 ot 30J0B e B pasmep Ha 2012,37nB. - 504,82 nB u
Bb3fm3a Ha cymara ot 1507,55 nB., 0O KOATO npeadaBeHUAT WUCK ce sBsdBa
OCHoOBaTeneH v gokasaH. Hag To3m pasmep un m3BbH nepuoga 25.07.2014r. -
06.11.2014r., npeTeHUMATa € HEOCHOBATeflHa W HefoKa3aHa W crefBa ga ce
OTXBBbPSIM KaTo Takasa.

MpenBug nsxoga Ha crnopa, Ha ocHoBaHue 4n.10 an.3 ot 3040B 1 HanpaBeHOTO
ncKkaHe B MckoBata Monba, B TEXeCT Ha OTBeTHMKa cneaBa ga 6baarT Bb3NOXeHU



CTOPEHUTE OT MLLeLa pa3HOCKM M BHeceHaTa AbpXaBHa Takca. [locnegHusat uma
npaBo N Ha 3amiaTeHOTO aQBOKAaTCKO Bb3HaArpaxpaeHue, Cbpa3dMepHO yBaXKeHaTa
4acT OT UCKa.

Mo penoto e npegctaBeHO MBAHOMOLLHO 3a OCbLUECTBABaHE Ha npouecyarHo
npeacTaBMTENcTBO Ha uweua u goroBop 3a npasHa nomow,. OT cbwute ce
yCTaHOBSBa, Ye muweubT e 3annatun cymara ot 500 nesa. Cbob6pa3HO yBaxeHaTa
yacT OT UCKa, B Mon3a Ha uweua crnegsa ga 6baar NpUcbAeHW Pas3HOCKM 3a
agBokaT B pa3mep Ha 225 nesa, kakto n BHeceHaTa [T ot 10 neBa.

MpeoBna 0OOCTOATENCTBOTO, Y€ Bb3HarpaxaeHMeTo 3a U3MNbIHEeHWe Ha
cbaebHo-cHeTOBOAHA eKcnepTu3a e u3nnareHo oT OwaxeTa Ha cbia, vweubT
cnenBa ga 6bae ocbAdeH Oa nnaTu No CMeTKa Ha Ccbja CbOTBETHaTa 4acT oT
CbLLIOTO, CbOOPa3HO OTXBbPreHaTa 4acT OT MCKa.

Ha oTBeTHMKa, c1:o6pa3Ho aKTyallHaTa npakTuka Ha BAC He ce gbnxaTt Pa3HOCKHN
3a OPUCKOHCYNTCKO Bb3HarpaxgeHune npmn 4aCtu4HoO yBaKxaBaHe Ha UCKa. B TexecT
Ha nocnegHusa obade, cneaBa ga 6baaT Bb3NOXEHN pa3HOCKMUTE, CTOPEeHN OT CbAa
3a BeLllo nuue, c1:o6pa3Ho yBaXeHata 4acCT OT UCKa.

Taka MomueupaH om u3/10)keHOMO U Ha ocHoeaHue 4. 203 u cn. om AlIK,
AOMuHucmpamueeH cb0 Coghusi — epad,

P E L n:

OCDBXOA bvnrapcka HapogHa 6Ganka ga 3annatm Ha B. B. X, EMH: [EMH], c
agpec: [HaceneHo mAcTo] [ynuual, eT.3, obesleTeHme 3a MMYLLLEeCTBEHU Bpeaun B
pasmep Ha 1507,55 nB. / xunaga NeTCTOTUH M cedem neBa M 55 CTOTUHKW/,
npetobpneHn B nepuoga ot 25.07.2014r. po 06.11.2014r., BcnegcTevMe Ha
n3sbpeHo or bHB HapylweHne Ha npaBoTO Ha EBponenckus cbio3, nspasasallo
Ce B HeB3eMaHe Ha pelleHue 3a obsaABABaHEe HEeHanu4yHOCT Ha [eno3nTute B
[dnpmal, B nmnepatnuBHUA CPOK OT NeT paboTHM OHW, CbIMacHo npunoxummara c
AnpekTeH edekT pasnopenda Ha un.l, nap.3, 6yksa i) ot Oupektuea 94/19/EO Ha
EBponenickua napnameHT n Ha CbBeTta oT 30 mam 1994r. OTHOCHO cxemuTe 3a
rapaHtTumpaHe Ha pgeno3utu, kato OTXBDBPJIA wncka B ocTaHanara 4acT, 3a
pasnukarta Hag 1507,55 nesa go 3 348,92 nB., n 3a nepuoagute ot 30.06.2014 r. go
24.07.2014r. n ot 07.11.2014r. go 04.12.2014 r., KaTO HeOCHoBaTeneH u
HedoKa3aH.

OCDBXOA bvnrapcka HapogHa 6Ganka ga 3annatm Ha B. B. X, EMH: [E[H], c
agpec: [HaceneHo MacTo] [ynuual, eT.3 CTopeHuUTe Mo AerioTo pa3HOCKN B pasmep
Ha 235 /gBecTta TpuaeceT 1 neT/ nesa.

OCBbXOA B. B. X,, EH: [ElH], ¢ agpec: [HaceneHOo mAcTo] [ynuual, eT.3 aga
3ansatm no cMetTka Ha AgmuHucTpaTtuseH cbg Codua-rpag cbaebHM pasHOCKU B
pasmep Ha 220 nB. (oBecTa u ABageceT Nnesa).



OCBHXOA buvnrapcka HapogHa 6GaHka pga 3annatu No  CMeTKa  Ha
AgmuHucTpaTtueeH cba Codums-rpag cbaebHu pasHocku B pasmep Ha 180 nB. (cTo
N ocemaeceT fesa).

PELUEHUETO noanexu Ha obxanBaHe C KacauMoHHa xanba B 14-OAHEBEH CPOK OT

cboOueHneTo My 4ypes AgmumHuctpatmeeH cbg Coduma — rpag npeg BbpxoseH
agMUHUCTpaTUBEH cbA Ha Penybnuka bbunrapus.

CcbauA:



