PEWEHWE

Ne 6028

rp. Cocpna, 25.10.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COouA-rPAL, lMbpBo otaeneHne 20
cbCTaB, B Ny6nuyHo 3acegaHue Ha 13.10.2021 r. B cnegHus CbCTaB:
CbauA: Ceetnana AumuTtpoBa

npu ydactneto Ha cekpetapa KpuctuHa lNeTpoBa, kato pasrnena neno Homep

7370 no onuca 3a 2021 rognHa goknagaBaHo OT CbAuATa, U 3a a ce NpousHece B3e

npeaBsua CriegHoTo:

[TpousBoacTBOTO € 10 wi. 84 an.2 o 3akoHa 3a yoexuiiero u oexannute (3YB)

BbB Bpb3Ka C wi. 145 u cienBammTe OT AJMUHUCTPATUBHO-IIPOLIECYAHUS KOIEKC
(ATIK).
A. M., ponen na 15.03.2000r., B [HaceneHo wmscro], A., TpakAaHWH Ha A., OCHOpBa
Perenne Ne VIIBP-316/12.07.2021r. Ha uHTEepBIOMpAILl OpraH KbM JbpkaBHATaA areHIus 3a
OexxaHuTe Tpr MUHHUCTEPCKH ChBET, ¢ KoeTo Ha ocHoBanue wi.70, am.1l Bp. w13, an.l,
1.1, 7.2 3Yb KaTo SIBHO HEOCHOBATEJHA € OTXBBHpJIeHA MOJ0aTa 3a MPEeIOoCTaBsHEe Ha CTaTyT
Ha OeXaHell U XyMaHUTapeH CTaTyT Ha jKaja0onoaaTess.
BwBenenu ca otMeHuTenHHTE OCHOBaHUS 10 wi.146, 1.3 u 4 AIIK — u3naBaHe Ha akta mpu
CHIIECTBCHH HApPYyIICHHWS HA MPOILECYallHW MpaBWia U B MPOTHBOpPEUHE C MaTepuaHaTa
pasnopenba Ha un9,aml 3VYb, aprymMeHTHpaHum CbC  CJIEOHUTE TBBPACHHUS:
AJMUHHUCTPAaTUBHUAT OpraH € MOAXOAWJ (OpMaiHO, HE Jald BB3MOXKHOCT Ha ThPCEHIUS
3aKpuia Ja 00siCHU MOAPOOHO MPUYMHUTE, MTOPadu KOUTO € HamycHan A.. B pemienuneTo He
ca U3JIOKEHH yOeIUTEIIHU MOTUBU OTHOCHO CUTYallMATa B CTpaHaTa HAa MPOU3XOJ, Thil KaTo
TS € OT CHIIECTBEHO 3HAUCHHUE 3a CIIa3BaHE Ha MPUHIIMIA 3a0paHa 3a Bpblnane. Mckanero 1o
Chlla € 32 OTMsIHA Ha aKTa W 3a BpbIaHE Ha MpENucKaTa Ha OpraHa ,,chbC 3aKOHHUTE OT TOBa
TOoCIeUIn .
B cbnebHO 3acemanue OCIOPBAIIMAT, PEIOBHO IMPU30BaH, HE Ce SIBSBA, MPEJCTABIsABA CE OT
npeacTaBuTeN 1o mbJHOoMoIume aas. [11.K..
OtBeTHUKBT, WHTEpBIOUpan] opran npu J{Ab, upe3 mpoliecyaneH mpeacraBeTels, OTpuya
OCHOBATEITHOCTTA Ha JKajdaTa.



Codmuiicka rpazcka MpoKypaTypa He 3asBsBsI CTAHOBHUIIIE [0 OCIIOPBAHETO.

Ot dakTHyecka cTpaHa ce yCTaHOBSIBA:

Hauanoro Ha pasriex1aHoTo Npou3BOoACTBO ¢ nmoctaBeHo Ha 23.06.2021r., korato A. M. ce
oobpHan kpM JIAB c wuckaHe 3a MexayHapoaHa 3akpmia. Ceoms JeH Mondara e
peructpupana c per. Bx. Ne PJ[ 09-BP-1219 na PIII[-C., otnen ,,]IM3-kB.Boenna pamna‘,
3a KOETO € ChCTAaBEH PErHCTPALMOHEH JIUCT C OTPa3siBaHMs, Y€ Ce Kacae 3a UyXJAeHel poJeH
B [HaceneHo MsCTO], A., rpaXJaHuH Ha A., ¢ €THHYECKa NMPUHAUICKHOCT MAallyH, POACH Ha
15.03.2000r., penurusi CyHUT, OCHOBHO, PO ecrs-BOWHUK, CEMEIHO MOJI0KEHHEe- HEeXKEHEH,
€3UIIM, KOUTO BJIajiee,namy u napu. Ha sxanbomnonatens ca BpbUeHH yKa3aHUs OTHOCHO pena
3a mojJjaBaHe Ha MoJj10a 3a MeXIYHapOoIHA 3aKpHJIa, 32 MPOLeaypaTa, KOATO IIe Ce CIe/Ba, 3a
npaBaTa ¥ 3aIbJDKCHUSATA HA YYXKACHIUTE, MOJAM MOJIOA 33 3aKpHJia B MPEBOJA Ha JapH
€3UK 3a€JHO ChC CIUCHK HAa OpraHu3aluu, padboreu ¢ OSKaHUU U YYXKIEHIH, MOJAIH
MoJ0a 3a cratyT ¢ npuemHu B JJAb npu MC.

CncraBena e EBPOJIAK naxtuiockonna kapra BR105C2106230006.

Ha 24.06.2021r. unTepBroMpammsaT opraH b. JI. mpoBen WMHTEpBIO ¢ jkanbomomarens, B
pPaMKHUTE Ha KOETO TOH CIIoJeNuJ, 4e € HalmycHaa HenerajHo A. 1 roauHa mpeau naTtata Ha
MHTEPBIOTO,0TKBAECTO MUHAN mocienoBaTesHo npe3 M., Typuust ,Kbe HpeacTosul 0cojo
€IMH MeCell W JIB€ CEIMHIHM, NMPEeIu J1a IO 3aJOBAT OBJITapCKUTe T'PaHMYHUTE BIACTH,B
Hayasioro Ha roHU 2021r. BiIs3bJ HeneranHo B bbiarapus ¢ momouiTa Ha TpadukaHT.3asiBUII,
Ye [enTa My € 1a otuze B b.,Thi KaTO MMa pOJHUHHA KOUTO CE€ YCTAHOBUJIM J1a KHUBEAT TaM
U CcTpaHaTa My XapecBana.3asBUJ U 4e He € OWJl apecTyBaH WM OCBHXJaH,HE € HMal
npo0JIeMu C U3MOBsIBAHE HAa PEIMTUsATA CH M €THMYECKaTa CH MPHHAUIEKHOCTH U Y€ HE €
YJIeHyBaJl B OJUTUYECKH apTHH. MoTHBHpa Moj0aTa CH C TBBPIACHUETO Y€ OMJI BOCHEH U
Ipeny elHa TOJWHA HAIMyCHAJI apMHsTa, CTpaxyBasl ce OT TaJHMOaHUTE ,3alUIalliBalidi T'O C
MUCMO, HO He € OnJI 00EeKT Ha HaCHJIME U He € MPEKUBSIT HENPUSITHOCTH

B npoTokosia OT HHTEPBIOTO € OTPa3eHO MPOBEKAAHETO MY Ha pa30HpaeM 3a OCHOpBAIIUS
€3UK Japd M MUCMEHHAT MY TEKCT MY € IMpOYEeTeH Ha CBIIUSA €3MK 0e3 Hauuuue Ha
KOMYHHKATHBHU NMPEUKH U 0€3 Bb3paskeHUS U JOIBIHEHHUS.

[penuckaTta chabppxka CopaBka Ne MJ1-327/05.07.2021r. otHocHo MP A., chcraBeHa Ha
06a3ara Ha BHMMATENHO NOAOpPaHM M MYOJUYHO MJOCTBIIHM BBHIIHM M3TOYHHULM Ha
UHpOpMaLs, KaTO BCUYKH M3M0JI3BaHU U3TOUHUIM U yebcaiiTa, Ha KOMTO ca mMyOJMKyBaHH,
ca [IOCOYEHH B Kpasi Ha JJOKYMEHTA.

C Pemenne Ne YBIIP- 316/ 12.07.2021r. na untepBroupain oprat npu JJAb mosnbara Ha I11.
X., 32 TpegocTaBsHE Ha CTATyT Ha OeXaHel W XyMAaHHTapeH CTaTyT € OTXBBbpJeHa, Ha
ocHoBanue wi.70, ai.1 Bp. wr.13, an.1, 1.1, 2 u 12 3VYB, karto siBHO HEOCHOBaTEIHA. AKTBHT €
IIPOU3HECEH CIIe KaTo € ChOOpa3eHo, ue aHaIu3bT Ha 3asABEHUTE OOCTOATENICTBA COYH, 4Ue
KaHAMJIAThT € HUKOHOMHYECKHM MUIPAHT M Ce I1030BaBa Ha OCHOBaHMS M3BBH IpeAMETa Ha
3VYb; ye MONMUTENAT HEe COYM HUKAKBU IPUYMHU 32 OCHOBATEIIHHU ONACEHUs OT Ipecie/IBaHe.
CopsMo Hero B cTpaHaTta My IO HpPOM3XOJ HE € HMMall0 KOHKPETHU JEHCTBHA Ha
IpeciieBaHe MJIM TEKKH MTOCEraTejcTBa, He MOraT Jia ObJaT YCTAHOBEHU JIMYHH ONACECHUSI.
Toit He e Oun mpuHYyIEH 1a u30sra, a € 3aMHHAJ 110 CBOE JKEJIaHHe, MTOPOJIEHO OT CTPEMEX
KbM YCTaHOBSIBAHE B Jbp)KaBa C MMO-BUCOK CTaHIAPT.

[To xymanuTapuus cratyT B MoTuBHTe Ha Pemenne Ne VBIIP 316/ 12.07.2021r. e npueTo,
ye HE ca HajJWIle NPEIroCcTaBKUTe 3a mpemocraBsHe My mo w9, aml, 6 u 8 3Vb.
YyxaeHebT He € ChOOIaBal BbpXY HETO Jla € OKa3BaHO HACHIIME WM J1a € OWJ M3MBbUYBaH
WIM W3Te3aBaH B JbpXKaBaTa My Ha TPOHM3XOH. AHalM3UpaHa € CHUTyanusara B A. U €



3aKIIFOYEHO, Y€ M0 OTHOIIEHNE Ha MOJIUTEIIS HE Ca HAalUI[e KAKBUTO U J1a OMJIO OCHOBaHUS J1a
Ce CYHTa, Y€ eIUHCTBEHO HAa OCHOBAHME MPUCHCTBUETO CU HA TEPUTOPUATA HA A., KBAETO €
npeOuBaBaj, OM OWJI U3MIPABEH MPE] PEaJICH PHCK Ja CTaHe OOSKT Ha 3aIuiaxa, pejeBaHTHA
3a MpEeNoCTaBsHE HAa XyMmaHWTapeH craryT. CilydasT € pas3riiefaH W BBB BpPB3Ka C
BB3MOXKHOCTTA J1a ipuiarade Ha 4.9, an.1 1.3 3Yb ¢ no3oBaBane Ha nmpuodIIeHaTa cripaBKa
3a cutyanusata B A.. Cpo0pa3eHO e, Ye JIMIICBAT MPEINOCTABKUTE 3a MPEIOCTaBIHE HA
cratyT no wi.8, an.9 u un.9, an.6 3VYb, ThH KaTo KaHAWAATHT € IBJIHOJICTEH U HEXCHEH,
KaKTO U 4e He 00OOCHOBaBa >KENMaHUETO CH Ja MOJy4H 3akpuia B PemyOnuka bwearapus c
XyMaHUTapHU NpuuuHy 1o 4.9, an.8 3Vb.

[Tpu Taka HampaBeHaTa MPEICHKA HA CBBP3aHHUTE C JUYHOTO MOJIOKEHUE HA OCHOPBALIHS U
IbpKaBaTa My Ha mpou3xon (akth € (HOpPMHpPAHO 3aKJIIOYECHHE, Ye HCKAHETO MY 3a
MEXIyHapOHa 3aKpuJja € SBHO HEOCHOBATEIHO.

[Tpu roprata pakTHuecka 0OCTaHOBKA OT MIPaBHA CTPaHA ChIABT MIPHEMA CIEIHOTO:

Pemenne Ne YBIIP-316/ 12.07.2021r. ¢ uzaaneno ot b. B. /1., muammu excriept B PITL —
C.IIM3 ,.BoenHa pammna” uHTepBroupanl oprad Ha JIAb, B pamkuTe Ha nmpeaMeTHaTa My
komrereHTHOCT 1o 4i.70, an.l, 1.1 3Yb. He ca HaaxBbpiieHHM BpEMEBHUTE i T'paHUIU —
PETUCTPUPAHETO HA uyKJeHela ¢ cropeHo Ha 23.06.2021r., ¢ koeTro e 00pa3zyBaHO 3aKPHIHO
npou3BoaAcTBO o wi.68, an.l, 1.1 3YB; Thil KaTo CPOKBT 3a MPUKIOYBAHETO MY C WI.70,
an.l, 1.1 3Yb e ompenenen no 14 pabotHu qHU OT OoOpa3yBaHE Ha MPOU3BOJCTBOTO, IO
npaBuioto Ha 4wi.60, an.5 T'TIK Bp. un.144 AIIK ce u3uucnsBa OT AeHS, CIEABAI ASHS Ha
TOBa OOpa3yBaHE KaTO HEroBO Hayajgo, U OpoeH Taka, u3tnya Ha 13.068.2021r.
HHuTepBIONpalsIT OPraH ce € MPOU3HECHI MPeau TO3H MOCJeNeH AeH Ha cpoka mo 4i.70,
anl, 1.1 3Yb npeanm na e 3aryOms KOMIETEHTHOCTTa CH IIOpaJyd IpEMUHABaHE Ha
MPOU3BOACTBOTO 10 001w pen mo 3Yb.

Cria3eHr ca HAIMOHAHUTE M CHIO3HM CTAHIAPTH 33 IMPUEMAHETO Ha TO3W YYXJCHEI[ KaTo
KaHAUJAT 32 MEXKAyHapoJHa 3aKpuja W MpolecyaJHUTE MpaBwia W rapanuuu no 3Ybh,
Hupextusa 2013/32/EC na EBpomneiickus napinament u Ha CbBeta oT 26.06.2013r. 0THOCHO
o0IIMTE MPOIIETYPH 3a MPEIOCTaBsIHE U OTHEMaHe Ha MEXKyHapoJHa 3aKpuiia u J{upekTruBa
2013/33/EC na Empomeiickus cvBer m Ha CbBera or 26.06.2013r. 3a ompenensre Ha
CTaHJAPTHU 32 IPHUEMAHETO Ha KaHJAHUJIATH 32 MEKyHApOIHA 3aKpHUJIa.

Ha A. M. e passicHeHa W OCUTYpeHa BB3MOXKHOCT Ja KaHIUAATCTBA 33 MEXKIyHapoJIHa
3aKpuiia, BUAHO OT moganeHara monba 1o J{Ab c uckane nmo 4n.59, an.2 3Yb kbm Brnactute
Ha PenyOnuka bearapus na My ce mpenocTaBu 3akpuia. ToBa jkenaHue € 3asiBeHO JJMYHO OT
qyKJeHena mpen AnbpKHocTHO ymie ot JJAb cpobpasno 4i.58, an.3 3Vb. Karo uyxnenern,
MoJiaJT MOJIOA 3a CTATYT, JKAJIOOMoAaTesIT ¢ perucrpupad B JIAb U My € OTKPUTO JIMIHO
neno ceraacHo wi.6l, am.2 3YB. EqHoBpeMeHHO ¢ TOBa My € BPBYCH EK3EMIUIIP OT
Yka3aHusi OTHOCHO 3a MpaBaTa U 3aJbJDKEHUATA Ha YYXKACHIUTE, OJaIU Moj0a 3a 3aKpuJia
B Peny6nmka bwirapus B mpeBoj Ha napu. Taka Toi € nHpopMupaH 3a mpoleaypara, Kosito
nie ce mpwiara B TOCIeqoBaTeNHUTE W (as3u; mpaBaTa W 3aIbDKEHUSATA My B Xojaa U,
MOCJICMIIMTE MTPH HECIIa3BaHEe HAa HETOBU 3aJbJDKCHUS W/WIIH MPHU OTKAa3 Ja ChbTPYAHUYH Ha
JADB; ocHOBaHUsATa 32 CHMPAHETO U MPEKPATABAHETO . BphueH My € CIUCBK C aApecuTe Ha
[IpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHu3zanus IO
murpainus B PemyOmmka beiarapus, kKakTo U Ha HEMPaBUTEICTBEHH OpPraHU3AlUU, KOUTO
paboTAT ¢ OexaHIM U YYXKICHIHU, oJaar MoJOu 3a ctatyT. [lo To3u HAYMH My € nafeHa
u3nckyemata ce oT wi.58, an.6 3Yb Oe3muatHa mpaBHa W TporenypHa HHPOpPMAIHS
OTHOCHO pefia, 1o KOMTO IIe ce pas3riiesia, Ha e3uK, 3a KOHNTO MMa pa3yMHU OCHOBAHMS Jia ce
CMsTa, 4ye pa3dupa, B CPOK, MO3BOJIABAIL MY JIa YIIPAKHU MIPaBaTa CH, FTapaHTHPAHU MY KaTO



Ha KaHJIMJIAT 32 MeXJTYHAPOIHA 3aKpUJjia, U J1a U3IBJIHU 3aIbJDKCHUATA CH B TOBA Ka4yeCTBO.
He ce ycraHOBsIBa HHTEPBIOMPAHETO HA YYXKJCHEIA Jla € M3BbPIICHO MPU YCIOBHS, KOUTO HE
rapaHTHpaT IOBEPUTEIHOCT. B3eTn ca HEOOXOAMMHUTE MEpPKH TO Ja C€ IPOBEAE IpHU
YCIIOBUSI, KOMTO JaBaT BB3MOKHOCT HA KaHIUIATa Jla U3JIOKHU IO TOCIEIOBATEIICH HAYUH,
MaKCUMAaJTHO U39YEPIIaTEITHO BCHYKH CBOM OCHOBAHHUS 32 ThpCEHATa MEK/yHAPOIHA 3aKpHJIa.
3a TOBa CBHJETEIICTBA CHIBPKAHMETO HA WHTEPBIOTO, B XOJla HA KOETO OCIOPBAIIUAT €
MOT'BJI JIa TIPEICTaBH BCHYKH CJIEMEHTH, 00OCHOBaBaiiyu Mosbara My. Tol € BHHMAaTEIIHO
U3CITYIIaH, He € OTPaHUYaBaH B W3SIBJICHUSATA CH, MIOCTaBSHU Ca MYy YTOYHSBAIIU BBIIPOCH,
CHCTaBEH € MPOTOKOJ, ChIABPIKAII BCHIKH TIOCTABEHU BBHIIPOCH U JaJICHH OTTOBOPH.
CrnemoBaTeIHO M TO CBOSITA CTPYKTypa KaTo IMOCJIEIOBATECIHH (a3u, U KaTo OTICITHU
U3BBPIICHU B XO/Aa M JCHCTBUS M MOCTAHOBEHW MEXJIWHHH aKTOBE, Ta3W IMpoLeAypa 3a
MPEeIOCTaBsIHE HAa MEXIyHapoAHa 3aKpuja € HaIeKHO MpoBeaeHa. MHTepBroupammsT
opras He e jgonycHan HapymeHus 1o wi.35 u wi1.36 AIIK — csOpan e Hanu9YHHUTE TIO CITydast
JTOKA3aTeJICTBA, M3SICHWJI € BCHYKU 3asBEHU OT KaHIUAAaTa OOCTOSTENICTBA BBHB BPB3KA C
WHAVNBUAYAITHOTO MY TIOJIOXKEHHE, B3eJI € MpenBHJl akTyalHaTa oOma wHpopMmamus 3a
JI'bpKaBaTa My Ha IIPOM3XO U € MPEICHUIT CUTYPHOCTTA .

Pemenne Ne YBIIP 316/ 12.07.2021r. ¢ u3ganeHo B mucMeHa (opma, MOTHBHUPAHO € C
(baKkTHYEeCKUTE W TPaBHU OCHOBAHHUS 3a OTXBBPJsSHE HAa mosOarta. ChriacHo 4i.75, am.2,
u3p.l 3Yb ca oOchaeHn KakTo JTUYHOTO TMOJIOKEHHE HA KaHAWAATa 33 MEKIyHapoIHA
3aKpuJia, Taka U CUTyallusTa B IbpkaBara My mo npousxof 1o § 1, 1.9 ot /[P na 3Yb. Bzeru
ca TOji BHUMAHUE M3THKHATHTE OT TO3M KaHAWAAT (PAKTH OT JMYHATA MYy HCTOPHUS KaTo
eJIeMEHTH OT MoJi0a 3a cratyT. OleHeHa € B JIoCTaTbuHA CTEIEH 00Iara oOCTaHOBKaTa B
IbpXKaBaTa IO TpoM3xox Ha 0a3a Ha wuHGOpPMAIUA OT HAASKIHH MEKIyHAPOIHU
M3TOYHULIN.

Cerinacuo 4.8, an.l an.1l 3Yb cratyt Ha Gexanen B Penybnuka bearapus ce npemocrass
Ha YYyXJEHEIl, KOWTO OCHOBATEIHO Ce CTpaxyBa OT MpecielBaHe MOpaau CBOsATa paca,
peNUTHS, HAIMOHAJIHOCT, TPUHAUICKHOCT KBbM OIpENeicHa ColMajHa Tpyna WU
NOJUTHYECKO MHEHUE U/HiK yOeKIeHHe, HaMHUpa Ce M3BBH JbpiKaBaTa CH 10 MPOU3XO] U
MOpay T3 MPUIMHHE HE MOXE WJIM HE JKellae Ja ce MOJ3Ba OT 3aKpujaTa Ha Ta3H JbpiKaBa
WK Ja Ce 3aBbPHE B Hesl.

[TonsTreTo 'mpecnensane” mo cmuchiaa Ha 4wi.8, amd wu anb5, nepuHUpaHO KaTO
HapyllaBaHEe HA OCHOBHUTE MpaBa Ha YOBEKa WJIM CHBKYITHOCT OT JICHCTBHS, KOUTO BOJST J10
HapyllaBaHe Ha OCHOBHHUTE IpaBa Ha YOBEKA, JOCTATHYHO TEKKHU MO CBOETO €CTECTBO MJIU
MOBTOPSIEMOCT, KAaTO CBHIVIACHO al.5 JeiicTBHATa Ha TIpecieqBaHe wmoraT Ja Obaar
(GU3NYIECKO WM TICHXUYECKO HACHIINEG, 3aKOHOBU, aMUHUCTPATUBHU, IMOJUICHCKHA WU
ChJICOHN MEPKH, KOUTO Ca UCKPUMHHAIIMOHHU HJIM CE€ TPHJArar ¢ 1eil JUCKPUMHHAIHS,
BKJIFOYMTEIIHO HaKa3aHWs 3a OTKJIOHEHHWE OT BOCHHA Ciyk0a, KOeTo Ou J0Belo 0
W3BBpIIBaHEe Ha aesHUsA mo wil2, aml, 1.1-3. 3a ma Moxe na ce KBaIU(HIIUPAT KAaTO
npecienBaHe 1o cmuchia Ha w8 3VYDB, chOUTHATA, KOUTO ca MPETHPICHU WU
IPEACTABIISABAT 3aIUiaxa, TpsOBa Jla: - ca JOCTATHYHO TEXKKH, CIIOPEI TIXHOTO €CTECTBO UJIH
MOBTOPEHUE, WJIM Jla TPEACTABIIIBAT CEPUO3HO IOCETaTeJICTBO Ha IpaBaTa Ha 4YOBEKa,
HampuMep JKMBOTA, CBOOOJAaTa WM (PU3MUecKaTa I[UIOCT, HJIM CIIEA MpEerje] Ha BCHUYKH
€JIEMCHTH B JJOCHETO C€ YCTAaHOBH, Y€ T€ OYCBUIHO HE MO3BOJISABAT HA JIMIIETO, KOETO TH €
MIPETHPIISIIO, J1a MPOIBDKH J1a )KMBEE B CTpaHaTa 1o MPOU3XO0JI, M - CE OCHOBaBAaT Ha €{HA OT
NPUYMHUTE 3a MPECIIeIBaHe M0 4.8 paca, PeJMrus, HaIlMOHAIHOCT, MPUHAJICKHOCT KbM
oIpeJie/ieHa COI[MaTHA TPYyTa, MOJUTHYCCKH YOCIKICHHS.

A. M., He W3THKBAa OMNACCHUsS OT TMpECicIBaHE B Jbp)KaBara CH IO IPOU3XOJ IO



pelieBaHTHUTE 3a MpPU3HABaHE HA CTATyT Ha OexaHeln mpuuuHU. [IbpBO, HE 3asBsABa 1a €
3acTpalleH B Ta3u CTpaHa MOpaad CBOSITA ,,paca’, KOETO MOHITHE BKIIOYBA IMO-CIELHAIHO
ChOOpaKeHHs 3a IBAT HA KOXKaTa, MPOU3XOJl WU MPUHAJISKHOCT KbM €THHYECKA rpymna. B
Ka3yca Ha OCIIOpBallMs HAMA JaHHU 32 HEroBa MPUHAJIEKHOCT KbM MAJIMHCTBEHA IPyINa,
KOSITO /12 € MOJUJIOKEHA B A. Ha TMCKpUMHUHALUSA 10 IPU3HAKA ,,paca’.

Btopo, mpu oneHsBaHe MOTHUBHUTE 3a TNpecieABaHE ,,pelUrus’ oO3HayaBa TEUCTUYHHU,
HETCUCTUYHH WJIM aTCHUCTUYHH YOSXKIIeHUs, MHIUBUIYATHO WU KOJEKTUBHO yYaCTHE WU
BB3IbP)KaHE OT Y4YacTH€ B YACTHU WIM MYyOJUYHU OOTrOCIYKEHMs, IPYrd PETUruo3HU
aKTOBE WJIM M3pa3sBaHE Ha PEIUTMO3HM YOexJeHus, (opMU Ha JMYHO MJIM OOIIECTBEHO
MIOBE/ICHNE, OCHOBABAaHU HA PEJIMTMO3HU BSpPBaHUS UJM Ca HAJOXKEHU OT TE3U BSIPBaHUS.
[IpecnenBanero ,,0 MNPUUYMHM Ha pEIUTHI” MOXe Ja ce u3pasd B 3a0paHa 3a
MPUHAJIKHOCT KbM pEeIMruo3Ha OOIIHOCT, 3a OOrociyKeHue, 3a BepoydeHHe U Apyru
CEpPUO3HH JTMCKPUMUHAIIMOHHU MEPKH. MONUTENAT HE HaBEX/Aa TBbPACHUS, OTHOCUMHU KbM
npecieBaHe Nopaayu PeIUMruo3HU yOeKIeHHS .

Tpero, MOHATHETO ,,HAIMOHAJTHOCT HE C€ OrpaHWYaBa J0 TPaKIAHCTBO, a oOXBaiia
MO-CMEIHAIHO MPUHAISKHOCT KbM I'pyla, KoATo € 00oco0eHa upe3 KyATypa, eTHUYECKa U
€3UKOBa HJACHTUYHOCT, OOLIMs cU Teorpad)Ccku WM TOJUTHYECKH MPOU3XOJ MM Upe3
Bpb3KaTa CH C HAaceleHHeTO Ha Jpyra AbpxkaBa. Taka u mo § 74 or Hapbunuka mo
MPOLEypY U KPUTEPHH 3a OmpeensHe Ha cTaTyT Ha Oexxanen Ha Ciyxx6ata Ha BKBOOH
,»HAIIMOHAJIHOCT* B O€XAHCKU KOHTEKCT HE € paBHO3HAYHO HEMPEMEHHO Ha I'PakJaHCTBO,
MOJKE Ja C€ OTHACA A0 IMPUHAMJIEKHOCT KbM €THMYECKA WM €3MKOBa I'PyNa, KakTo U J1a ce
NPUIIOKPUBA C TOHATHETO ,.paca®. KaHauaaTbT mpu3HaBa, 4e HE € MpecieABaH 3apagu
eTHUYECKaTa CU MpuHaJJIeKHOCT. HUTO Ha NMYHO, HUTO Ha OO0 OCHOBaHHWE MOXE Ja ce
CUMTa 3acTpalleH B JbpKaBaTa CH Ha MPOU3XOJA OT IMIpecielBaHe 3a TOBa, 4e €
a(praHMCTaHCKH T'paXk/IaHUH.

YeTrBbpTO, NpHU OLEHKAa MOTHBUTE 3a IPECIEABAHE IOpPaAX NPHUHALIEKHOCT KbM
,OIpEIeJIeHa COolMaIHa Tpyna®, ChbIIECTBYBAHETO HA TaKaBa Ill€ € HaJIMIIE, aKo YJICHOBETE 1
CHOJEISAT BPOJ€HA XapaKTePUCTUKA UM O0Ia UCTOPHUS, KOATO HE MOMJIEKU HAa U3MEHEHUE,
WM CIOJENAT XapaKTepUCTUKa WM BSipBaHE, 10 TaKaBa CTENEH CHIIECTBEHH 3a TAXHATA
WUJEHTUYHOCT WJIM Cb3HAHUETO UM, Y€ HE CJIE/IBA Ja CE€ UCKA OT JIMLIETO J1a C€ OTKAXKE OT TAX,
U rpynata € ¢ 00oco0eHa MIEHTHYHOCT B ChOTBETHATAa IbpKaBa, 3aIl0TO € pasryiexaaHa
KaTo pas3iiyHa OT 3a00UKaIsAmoTO 51 obmectBo. Ilo menoTo HsIMa HUTO JaHHH, HHUTO
JloKazaresicTBa 3a ToBa A. M., 1a e y4yacTBaj B ONpeeeHa COLMalHA I'pyla WM Ja ce
oracsiBa OT IpeciieiBaHe Mopa iy Mo100Ha TPUHAIIIEKHOCT.

IleTo, MOHATHETO ,,[IOJUTUYECKO MHEHHE B OEKAHCKM KOHTEKCT OOXBallla IO-CIEHATHO
MHEHHME, UAeH UM YOeKIEeHUs, CBbP3aHU C MOTEHIIMAIHU CYOEKTH Ha IpeciieiBaHe, KaKTo U
TEXHUTE MOJUTUKA M METOJIU, HE3aBHCHMO JaTd MHEHUETO, UACUTE UIH YOeXKJeHUITa ca
Ownm u3pazeHu ¢ JeicTBUs Ha MoiuTens. JKanbomonaTensT He 3asBABa Ja € YJIEH MU
NPUBBPIKEHUK Ha rpymna, popMupoBaHHe, MapTus, 3apaJy KOETO € MOAJIaraH Ha HaCHIIHUE.
CiienoBaTeIHO HE MOXKE J1a CE€ HaIllpaBU M3BOJ 3a IIPECIIEBAHE CIPSAMO I'PAXKIAHWHA HA A.
IIOpagy HEroBUTE MOJUTUYECKH BB3IVIEAH, B T. Y. TaKWBa, KOMTO HE CE TOJEpPHpPAT OT
oHIMATHUTE BIACTH WJIA Ca KPUTUYHU KbM MPOBEKIAHUTE OT TAX MOJUTUKHU, HE3aBUCUMO
Jand ca UM CTaHalW WM3BECTHH WIM Ja c€ MPUIMUCBAT Ha KaHauaarta. JKambomomatemsT
OOEKTUBHO HSMa JIMYHH XapaKTePUCTHKH, CBBP3aHU C paca, PENUrus, HAIMOHAIHOCT,
NPUHAJICKHOCT KbM COLMAJHA TpyMa, T[OJIUTHYECKO MHEHHE u/uiam yOexjaeHue,
00OCHOBaBallld y HEro OCHOBATENIeH CTpax OT IMpeciefBaHe B A.. 3asBEHUTE JUYHU
00CTOATENICTBA HE MOraT HUTO MPSAKO, HUTO KOCBEHO Jla C€ CBBPXKAT C KOATO U Ja € OT



nocoyenure B wi.8, am.l 3Yb npuumHM W ca HErogHuW Ja OOOCHOBAT ONACEHHUs OT
npecieBaHe B AbpiKaBaTa My IO MPOU3XOJl, PEJICBAaHTHU 3a MPEJOCTABSIHETO HAa OEKAHCKH
cTaTyT. UjeH Ha HEroBOTO CEMEHCTBO HsMa Npu3HAT B PenyOnuka Bbarapus cratyt Ha
OexaHell, KOETO M3KITI0YBA Bh3MOKHOCTTA JIa My C€ MPEJOCTaBU JEPUBATUBECH TaAKbB CTATYT
chritacHo wi.8, ain.9 3Vb.

[TpennocraBkuTe 3a XymMaHuTapeH cratyt no wi.9, an.l, 1.1, 2 u 3 3Yb cbuio He ca HamuIle.
TakaBa MeXIyHapogHA 3aKpHIa MOXE Jla C€ MPEIOCTaBU Ha UYXKJACHEI, 32 KOWTO HMMa
CEpHO3HU OCHOBAHUS JIa Ce CMsATa, Y€ ako ObJe U3MpaTeH OOpaTHO B JbpKaBaTa My Ha
MPOU3X0J, WIM TpHU JiMie 0e3 TpaKJaHCTBO—B Jbp)KaBaTa Ha MPEAUIIHOTO OOMYaiiHO
HEroBO MecTonpeOuBaBaHe OM OWIJT M3JI0KEH Ha peajiHa OMAacCHOCT OT TEKKH MOCEraTescTBa
KaTo: 1) CMBPTHO HaKa3aHWE WM CK3EKYIHs; 2) U3TC3aHHE MJIM HEYOBEIIKO U YHH3UTEIHO
OTHOIICHHUE, UJT HaKa3aHUE; WM 3) TeKKH U JIMYHH 3aIlJIaXU CPEIly KUBOTA WU JINYHOCTTA
Ha LUBUJIHO JIMIIE TTOpan 0€30IJIeTHO HACKUJIUE B CIIy4ail Ha BOPBIKEH MEXIYHAPOIEH UIN
BBTpEIICH KOH(IMKT, ¥ KOUTO HE MOraT HJIM IOpaJM TaKaBa OMNACHOCT HE JKemasT Ja
MOJTy4aT 3aKpHIIa OT Ta3H JbpPKaBa.

A. M., He € M3n10X€eH Ha peaHa OMacHOCT OT CMBPTHO HAKA3aHUE MIIM €K3eKyLus mo 4.9,
an.1l, 7.1 3Yb. B unTepBIOTO TOI M3pUYHO JEKJIapUpa, Y€ HE apecTyBaH, OOBHUHABAH, ChJECH
WIA OCHXKIaH B A. WM B Jpyra AbpxkaBa. Toil He € cnenuuyHO M3I0KEH M Ha peayHa
OMAaCHOCT OT TEXKO IIOCEraTeicTBO OT HU3TE€3aHHE WM HEYOBEIIKO W YHU3UTEIHO
OTHOIIIEHU e, NJIM HakazaHue 1o 4.9, an.l, 1.2 3Yb. Te3u Texku mocerareincTa o0ycCiIaBsT
cyOcuauapHa 3aKkpujia, ako ca NMPUYMHEHH OT. AbpxkaBara - 4i.9, an.2 3Vb; maptum uim
OpraHu3aluy, KOUTO KOHTPOJIUPAT IbpKaBaTa WJIM 3HAYUTEIHA YacT OT TEpUTOpUsTA U,
HEIbPKABHH CYOCKTH, aKO MBPBUTE JBE TPyNH CYOEKTHM HE MOraT WM HE HCKaT Ja
npeaocTaBaAT 3akpuia. KanbomomaTenar He € UMal MmpodieMu ¢ OpHUIMATHUTE BIACTH B
IbpKaBaTa CHU MO MPOU3XOJ; KbM HEro He ca MPEANpUeTH KaKBUTO U J1a € JACHCTBHS OT
cyoektute mo wi.9, an.2 3Yb, kouro ga ce kpampUIUpaT KaTo MAITPETHPAHE 110 CMUCHIIA
ma w9, aml, 1.2 3Yb. OGCrosTeICTBOTO, Y€ TOM HE € OWII HM3Te3aBaH, HUTO € OWiI
MOJIJIOKEH Ha HEYOBEIIKO WJIM YHU3UTEIHO OTHACSHE WJIM HaKa3aHWe, HUTO € TIOJIYYHJI
JTUPEKTHA, TEPCOHAJIHA 3aIjlaxa C HeoOXoauMaTa BHCOKA CTENIEH Ha WHIWBHyaJTHA
OMMacHOCT B A., € CepHO3eH NpHU3HAK, Y€ HsAMAa Jla MOHECe TaKoBa IOCEraTesiCTBO MpHU
3aBpbILIAHE.

He ca namune u npeanocraBkure o 4.9, an.l, 1.3 3Yb 3a npu3HaBane Ha XyMaHHTapeH
CTaTyT Ha TO3M KaHAWUJAT MOPaau TEKKH U JUYHU 3aIlIaXd CPEelly )KMBOTA WJIM JIMYHOCTTA
My KaTO LIMBHJIHO JIMIIE MOpaau Oe30TJIeIHO HACUIINE NPU BBHOPHKEH MEXKIYHApPOJEH WU
BBTPEIICH KOH(MIUKT B JbprKaBaTa My 1O Mpou3Xo. 3a pa3nmumka ot wi.9, an.l, 1.1 u 2 3VB,
KOUTO OOXBAaIIaT CUTyalldd, B KOUTO MOJIUTEIST € CIelU(UIHO M3J0KEH Ha OMACHOCT OT
BH3HMPAHUTE B TAX BUAOBE mmocerarencrsa, wi.9, an.l, 1.3 3Yb ca npmioxkumu npu mo-ooia
OMMACHOCT — B MO-IIMPOK IUIAH 3aIlJIaX¥ CPEIly >KHUBOTA WJIM JUYHOCTTA HA IIMBUIHO JIUIIE,
NPUCHIIM HA CUTYyallls HA BHOPHKEH KOH(IMKT, MpOTHYAI] C 0€30TJIEIHO HACHINE, KOETO
Ce pasmpocTHpa KbM HEONPEACIeH KPbI Xopa, 0e3 Ooriiea Ha TAXHATa CAMOJMYHOCT W/HIH
Opyrd WHIUBUIYaJTHH TEXHH XapakTepuctuku. Criopen 3aJAbDKUTEIHOTO THIKYBaHE Ha
CEC, chuiecTByBaHETO Ha TE€3W TSKKH W JIMYHH 3aIIaXH CPENly KUBOTA U JIMYHOCTTA Ha
KaH/IMJlaTa HE € MOAYMHEHO Ha YCIIOBHUETO Ja JOKaXe, ue MPECTaBIsiBa creruduyHa el
Mopajy eJIeMEHTH, MPUCHIIM HAa JIMYHOTO MY TOJIO)KEHHE. TakoBa ChHIIECTBYBaHE, IO
U3KIIIOYEHHE, MOXKE Jla Ce CMsTa 32 YCTAaHOBEHO, aKO CTeleHTa Ha 0e30rJIeHO HACUIIHE,
KOETO XapaKTepU3upa MPOTUYAIIUS BbOPHKEH KOH(IUKT, JOCTUTA TOJIKOBA BUCOKO HUBO,
Yye UMa CepUO3HU U MOTBBPJECHN OCHOBAHMUS /1a C€ CMsITA, Y€ BCAKO IIUBUITHO JIUIIE, BHPHATO



B CHOTBETHATa CTpaHa MJIM CBEHTYAJHO B ChOTBETHHUS PETHOH, MOpaau camus (GakT Ha
NPUCHCTBUETO CH HA TAXHATA TEPUTOPHS CE M3Jlara Ha peajlHa OMAacHOCT Ja NpPEeThpIU
nocouenute 3amaaxu (pemenue Ha C. ot 17 depyapu 2009 r. mo geno E., C-465/07). Tazu
KOHLIETIIUS 3a ,,[IBI3sIaTa ckaiga®“ kopecnonaupa ¢ nosuuusata Ha ECIIY, ye camo B
M3KITIOYUTEIHNA CIydad € BB3MOKHO 00IIaTra CHUTyalusi Ha HACWIHE B MSICTOTO, KBJIETO
TpsiOBa Aa ObJe BHPHATO JIMIIETO, Ja € C TAKbB MHTCH3UTET, Y€ BPBIIAHETO TaM OW OWJIO B
Hapymrenue Ha wi.3 EKIIY, Ge3 ga e HeoOXoammo Ja ce J0Ka3Ba, 4ye TO CE€ HaMHpa U B
crienupuyueH PUCK.

JIOKOJIKOTO KaJIOOMOAATENSAT HEe YCTAHOBSABA CIEHU(PHUEH PHCK OT TEKKH JMYHU 3aIlJIaXd
cpeury okuBoTa wW/miam JguuHoctra cu no wi9, 1.3 3Vb, mnopamgu mnpucenm Ha
WHIUBHIYATTHOTO MY TIOJIOKCHHE EJIEMEHTH WM JIMYHU OOCTOSTEICTBA, KOWTO PUCK Ja €
pPEaNTHO OCBHINECTBHUM IIPH HETOBO 3aBPhINAHE B KOSTO U Ja € 4acT OT A., CHUTyalusTa B
IbpXKaBaTa My Ha MPOU3XOJ CJe/Ba J1a € Taka W3BBbHpPEIHA, C TaKaBa BHUCOKA CTENEH Ha
KOJIEKTUBHA OMAaCHOCT, Y€ MPH HErOBO JEMOPTUPAHE ChIO Ja € U3JIoKeH Ha Hes. ETo 3amo
clieZiBa Ja ce IMpereHH, Jalu oO0CTaHoBKata B A. mopaxknaa obmy puck mo w19, 1.3 3Vb
nopajgd BBOPBHKEH KOH(JIMKT, mpoTuyamn] ¢ Oe30rJeIHO HACWIME KbM IUBHIHOTO
HaceJleHHUE.

Crnopen nedununusra, gaaeHa ¢ pemenne Ha CEC ot 30 suyapu 2014 r. o aeno C-285/12,
CHILIECTBYBAHETO Ha ,,BhOPBHKEH KOHQIMKT® TpsiOBa Ja Oble NpuU3HATO C OrjeN
MpUJIAraHETO Ha Ta3| pa3nopenda, KoraTo peJOBHUTE BOPHKEHU CHIIM HA JaJIeHa JbpiKaBa
ce COJbCKBAT C €IHA WM MOBEYE BHOPHKEHU TPYNU WIH c€ COTBbCKBAT JBE WIM IMOBEYE
BBOPBKEHU IpyIH, 0€3 Ja € HeoOX0IUMO J1a MOXe Ja ObJe KBaaupUIMpaH KaTO BhOPHKEH
KOH(MIUKT 0€3 MEXKIyHapO[eH XapaKTep MO CMHUChJIa Ha MEKIYHAPOJHOTO XyMaHUTApHO
npaBo, U 0€3 MHTCH3UTETHT Ha BHOPHKECHU COJBCHIIM, PABHUIIETO Ha OPraHU3MPAHOCT Ha
HaJMYHUTE BHOPHKEHU CUJIM WJIM TPOIABJDKATEITHOCTTa Ha KOH(DJIMKTA Ja ca mpeaMeTr Ha
MpElleHKa, OT/IeNTHA Ha CTEMEHTa Ha HACWIINE, ChIECTBYBAIIO HAa BHIIPOCHATA TEPUTOPHSI.
OO6miara cuTyarsi HAa HECUTYPHOCT M HACUJIME B OIpeIelieHa JbpXKaBa caMa 1o cede cu He
Moxe na oO0ycnoBu Hapymenue Ha wi.3 EKIIY mpum excmyncupane a0 TepuTopusita M.
Hancrtuna, Bb3MOXXHO € HMHTEH3MBHOCTTa Ha HACWUJIMETO Jla JOCTUTHE Ipar, HajJ KOUTO
BPBIAHETO HA BCSAKO JIMIIE B Ta3H AbpKaBa 3aAbDKUTENHO Aa Hapymasa 1wi.3 EKITY. Tosa
obaue Kacae caMO Hal-eKCTPEMHHTE CITydad Ha Taka TeHEepaTu3upaHO HACUIIHE, TP KOUTO
MMa JEHCTBUTEIHA OMACHOCT OT MaJTPETHpPaHE BCIICACTBHE EIMHCTBEHO H3JIaraHETO Ha
WHIWBHIa Ha TOBA HACWJIME MPHU 3aBPBIIaHETO MY. HsiMa MeXayHapOaHHU JOKJIAIu, KOUTO
Ja coyaT, ye ofmaTta cUTyalus B A. € Taka CEpUO3Ha, 4Ye Jla IPUYMHHU cama 1o cede cu
Hapymenue Ha 4in.3 EKIIY npu memoptupane mo tepuropusara . ChIIEBpEeMEHHO HsIMa
HUKAKBH NPUYMHM Ja CE€ CMATA, Y€ OT KyMmyJalus Ha WHIWBHAYAJTHH U OOIIM PHCKOBHU
daxropu mo ornomenue A. M. me ce mopomu OmacHOCT OT ManTpeTHpaHe Ha Ipara, Ha
koifro 4.3 EKIIY na tpsioBa ce 3azaeiicTBa kato 3abpaHa 3a BpbILaHE.

JKanGomonarenar He ortroBaps Ha mpeasuiaeHute ¢ 4.9, 1.1, 2 u 3 3Yb ycinoBus 3a
cyOcuauapHa MEXAyHApOaHa 3aKpHJia, Mopaau KoeTo oTka3bT nmo wi.70, am.l, .1 3Vb na
My C€ IIPU3HAae XyMaHUTApPEH CTaTyT € IPaBOMEPECH.

[To m3noxeHNUTe CHOOPAKEHHSI CHIBT MPUEMa OCIHOPEHOTO PEIICHHE 3a 3aKOHOCHOOPa3HO
u3naneHo, 6e3 oTMeHuTeNHu ocHoBaHUs o wi.146, 1.1-5 AIIK Bp. 4n.91 3VYb. Kanbara e
HEOCHOBATEIJIHA U TaKaBa CJIE/Ba J1a C€ OTXBBPIIH.

C oryen ywmrcata Ha TMPETEHIIMU 3a MPHUCHKIAHE HAa Pa3HOCKHM W IO apryMeHT oT 4wi. 81
['TIK, TO3u BBIIPOC CHABT HE OOCHKIA.



MoTtuBUpaH Taka, CbAbT
PE I NA:

OTXBbBPJIS xanbara ma A. M., pomen ma 15.03.2000 r. B [maceneno wmscro], A.,
rpakaanud Ha A., cpemy Pemenne Ne YIIBP-316/ 12.07.2021r. Ha WHTepBIOMpAILl OpraH
npu JIbpikaBHa areHIus 3a OexaHIIUTE.
Perienuero He mojJiexxu Ha 00KaJIBaHe.
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