PEWEHWE

Ne 500

rp. Cocpna, 27.01.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B nybnnyHo 3acefaHme Ha 21.01.2020 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npu ydactneTo Ha cekpetaps Alxena CaBoBa W nNpu yyacTMeTo Ha
npokypopa MuneH KOTepoB., kaTto pasrneaa aeno Homep 7289 no onuca 3a 2019
roauHa goknageaHo OT CbAUsTa, U 3a [ia ce Npou3Hece B3e npeasug cnegHoTo:

Hacrosmoro aIMHUHUCTPATUBHO MPOU3BOJACTBO € Mo pena Ha 4wi.,Bp.203 wu ci. AIIK, Bp ¢
41.1 ot 30/10B.

OOpa3yBaHo ¢ mo uckoBa Mojiba Ha [dupmal/ ¢ mpeaunIHO HaUMEHOBaHHE-
[dupma]-rp.B. cpemy Komucus 3a enepruitHo u BogHo perymupane-rp.C. 3a 3amaiiase Ha
o0e3lIeTeHne 3a MPETHPIEHH OT HEero HWMYIIECTBEHHM Bpend B pasmep Ha 1356
JIEBA,HACTBIIMIM OT OTMAHA HAa Hakazatenno nocranosiieHue Ne 417/17.12.2014 ronuHa Ha
[Ipencenaren na JIKEBP-3annaTeHo aaBOKAaTCKO Bb3HArpakIeHUE B Xola Ha H.a.X.Jg No
1459/2015 roxuna no onuca Ha PaiioneH cba—I'abpoBo,BEIHO ChC 3aKOHHATA JIMXBA BHPXY
cyMara OT JaTaTa Ha BJIHM3aHE B CHJIA Ha PemeHuero 3a OTMsSHA Ha HAKa3aTEIHOTO
nocranoByieHne-13.06.2016 roguHa 10 OKOHYATEIIHOTO U3ILIAIIAHE HA CyMaTa.

Hapen ¢ ToBa e npeasiBeHa U uCKoBa MoJi0a ot [pupma] [HaceneHo MsacTo]/ ¢ mpeauinHo
HauMeHoBaHue [pupmal, cpemry Komucusi mo enepruitHo m BomHo peryiupane—rp.C. 3a
3amianiaHe Ha OOE3IIeTCHHE 3a NPETHPIECHUW HMYIIECTBEHHM Bpeau B pasMep Hal356
JIEBA,HACTBITWIIA BCJIEACTBUE OTMsHA Ha HakaszatenHo mocraHosieHue Ned17/17.12.2014
roJMHa W W3pa3sBalld Ce B 3aIUIATCH aJBOKATCKH XOHOPAap B XOJa Ha Kacal[MOHHO
npousBoactBo mo KHAXJI Nel64/2016 rogwna mo ommca Ha AC- ['abGpoBO BEIHO ChC
3aKOHHATA JIMXBA BBPXY CyMaTa, CYUTAHO OT JaTaTa Ha BIM3aHE B CHJIA HA PEHICHHETO 3a
OTMsSIHa Ha Haka3aTtenmHoto mnocTtaHoBieHne-13.06.2016 romuHa [0 OKOHYATEIHOTO
U3IUIalaHe Ha cymara/ 1Mo KOSATO MCKOBa Monba e oOpaszyBano aam.jaeno Ne7300/2019



ronuHa o omnuca Ha ACCI ,nmpucheIuHEHO KbM HACTOSIIOTO 3a IMOCTAHOBSIBAHE Ha OOII
cbae0eH aKT.

B uckoBuTe M0JION ce TBBPIM, Y€ OT U3IaJCHOTO HAKA3aTEIHO MOCTAaHOBJICHUE,
KOETO BIIOCJICACTBHE ¢ OTMEHEHO OT PaiioHeH cha— ['abpoBo ¢ Bis3NO B cuia pemieHue/
octaBeHO B cuya ¢ Pemenne Ha AC-T'abpoBo ca My HaHeceHH BPEIH,KOUTO ca Mpska U
HEMOCPEACTBEHA MOCIEANIa OT OTMSHATA Ha HAKa3aTeHOTO mocTaHoBieHue.lcka ce ma
ObJle OCHICH OTBETHUKBHT Ja 3aIUIaTH MCKAHOTO 00E3MIeTeHHEe-KaKTO 3a MPOU3BOJCTBOTO
npen PaiioneH cpa-I'aOpoBo,Taka W B TPOU3BOJACTBOTO TIIpea  AJIMUHHUCTPATHBEH
cbI-'abpoBO BETHO ChC 3aKOHHATA JIMXBA BHPXY CYMUTE, CYUTAHO OT JIaTaTa Ha BIM3aHE B
cuna Ha Pemenuero 3a otmsHa Ha HakazatenHoto mocraHoBieHne-13.06.2016 roguna o
OKOHYATEITHOTO M3IIalaHe Ha cymuTe. [IpeTenaupar ce U CTOPEHHUTE 0 JeJI0TO PAa3HOCKU
B Npou3BojcTBarta 1o asete aeina npex ACCI.
B cbnebno 3acenanue nmenst-,,E. Cesep AJ/[“-rp.B., penoBHO U cBOEBpEMEHHO ITPU30BaH,
ce TMpeicTaBisiBa OT anBokaT JI. pemoBHO MpeymbIHOMOIIEHa OT AJIBOKaTCKO
npyxectBo“B., K. um mnapTtHpopu‘‘,KOSITO MOAAbpkKA JBET€ HCKOBH MOJOUM IO JBETE
Jiena,3asBsiBa MPETEHIHs 3a MPUCHKAAHE Ha pa3HOCKU B BeTe mpousBoacTBa npenq ACCI u
xKenmae na ObaaT yBakeHH aBarta ucka no asere gena npen ACCI.ChoOpakeHuss OTHOCHO
OCHOBATEIIHOCTTA U JI0Ka3aHOCTTa HAa MCKOBETE 3a 00e3IleTeHNe pa3BUBA U B MPEACTaBEHU
MACMEHU OEIEKKH.

OTBEeTHUKBT 1O UcKa-Komucus 3a eHepruitHo u BoJHO peryympane-rp. C., pe1oBHO
U CBOEBPEMEHHO NMPHU30BaH, CE MPEJCTaBIsIBA OT OPUCKOHCYNT LlepoBcku, KOHTO ocmopBa
HCKOBUTE MOJIOM TO OCHOBaHME M MO pasmep.llpaBu BB3pakeHHEe 3a MPEKOMEPHOCT Ha
3aIlJIATEHOTO aJBOKATCKOTO Bb3HArpakicHue/mon Gopmara Ha oOesmieteHue/ KakTo B
mpou3BOACTBOTO npen Paiionen cwa-I'abpoBo,Taka u B mpou3BoacTBoro npea AC-I'abposo
U Momu Ja Obaar peayuupanu mo perna Ha uin./8,an.5 or I'TIK.Hapen c toBa mpaBu
BB3paXK€HUE 3a MPEKOMEPHOCT Ha 3aIlaTeHUTE aJBOKATCKH BB3HATPAXKICHUS B XO0la Ha
nsete cbaeoHu npousBonactsa npea ACCI. Cro0pakeHHss OTHOCHO HEOCHOBATETHOCTTA Ha
MCKOBAaTa MPETEHIUs pa3BUBa U B MIPEICTaBEHUTE 1O JIETOTO MUCMEHU OEIeKKHU.

CT'II penoBHO U CBOEBPEMEHHO MPU30BaHa, Cce MpeACcTaBisiBa oT npokypop 0.,
KONTO HaMHpa UCKOBUTE MOJIOM 32 OCHOBATEIHH M JIOKAa3aHU IO pa3Mep.

AnvmunuctpatuBeH cba Codus-rpang cien KaTo MNpereHd CbhbOpaHuTe Mo JeJI0TO
JI0Ka3aTeJICTBA, BEIHO C IOBOAMTE U BB3PaKEHUSATA HA CTPAHUTE MPH yCIIOBUATA Ha WiI.142,
an.l AIIK, Bp. ¢ wi.188 I'TIK, mpue 3a yCTaHOBEHO CIEAHOTO:

C Hakazarenno mocranoBienue Ne417/17.12.2014 ropuHa,M3Aa€HO OT
[pencenaren Ha J{ppkaBHA KOMHCHUS 32 CHEPrHWHO U BOAHO peryiupane/cera Komucus 3a
eHepruiiHo u BoaHo perymupane-rp.C./3a wHapymenne Ha wi.3.5.2 ot JluneHsus
NeJI1-138-07/13.08.2004 ronuna u Ha ocHoBanue 41206, ai.l oT 3akoHa 3a eHepreTUKaTa Ha
[dbupma]-rp.B./cera Enexropap3npenenenue Cepep“AJl/e HajgoxeHa UMyIIIECTBEHA CAHKIIUS
B pasmep Ha 20 000 neBa.

Cpenry Haka3zaTeaHOTO IOCTaHOBJICHHE,MINEIBT JIETO3Upall xkajda a0 PalioHeH cbia-
['abpoBo, a mocaeauuar ¢ Pemenne Nel29/23.03.2016 rogwna mo H.a.x.a Nel459/2015
roJlMHa OTMEHUJ Hakas3aTeMHOTO MOCTaHOBIICHUE.

Cpemy Pemenuero na Paiionen cba-I'abpoBo Komwmcusi 3a eHepruiiHo u BOAHO
peryiupane mnojaia xanba,a ¢ Pemenne Nel72/13.06.2016 roguna, mocTaHOBEHO MO K.H.a.X
neno Ne 164/2016 rommua mo ommca Ha AC-I'abpoBo e octaBeHo B cumiia Pemienune No
129/23.03.2016 roauna mo AHJT Ne 1459/2015 roauna o onrca Ha Paiionen cba- ['abposo.
C ormenq Ha Taka YyCTaHOBEHaTa (QakTUuecka OOCTaHOBKA, AIIMUHHCTPATUBEH CbIl



Codusi-rpan Hamupa mnpensBeHutre wuckoBu Mondou cpemy KEBP 3a mporecyanno
JIOIYCTUMHU, TOAaJeHa OT JITUTUMUpPAaHA CTpaHa W MPU HaJM4Me Ha IPAaBEH UHTEPEC OT
npeasBsBaHe. Pa3rienana mo chIiecTBo, HCKoBaTa Mooa mo aam.aeno Ne 289/2019 roauna
u o agMm. geno Ne7300/2019 rogwna mo omuca Ha ACCI'-ca 4YacTHYHO OCHOBATENHHU.
Cpo0OpakeHHusITa 32 TOBA Ca CIICTHUTE:

CerinacHo un.7 ot Koncrurynusita Ha Pb gbpxkaBata oTroBaps 3a Bpeau, IPUYUHEHH OT
HE3aKOHHM aKTOBE WJIM JICHCTBUS Ha HEMHHM OpPraHu U JUIbXHOCTHM Jmua. Pasnopenbara ce
chabpka B ['maBa mbpBa Ha KoHCTUTYIMSATA,TOCBETEHA HA OCHOBHUTE Hayaja 3a JbpKaBHO
YCTPOICTBO, HO ChIllaTa HE € MpPSAK BT 3a 3amuTa. s mporjacsiBa OCHOBEH IMPUHIIMII,
OCBIIECTBSIBAHETO Ha KOUTO TpsAOBa Jla ce ypenu ChC 3aKOH. TakbB 3aKOH € 3aKOHBT 3a
OTTOBOPHOCTTA Ha JbpkaBara U oommuuTe 32 Bpeau. 30JOB pasrpannun oTroBOpHOCTTA
Ha JiBa BUJIa- OTTOBOPHOCT 3a JIEMHOCT Ha aAMUHUCTpALUsATa U OTTOBOPHOCT 3a IEWHOCT Ha
npaBo3amMTHU oprand, kato B ui.l.anml or 30/JOB e mocoueno, ue abpkaBaTa u
OOLIMHUTE OTroBapsT 3a BPEAUTE,IPUUYMHEHH HA TPAXKJAAaHU U IOPUAMYECKH JHIAa OT
HE3aKOHOCHOOpa3HHU aKTOBE, NEUCTBUS WM OE3JCHCTBUS HA TEXHU OPraHU U JITHKHOCTHU
JMILA IPU UJIM 10 MTOBOJ M3MbJIHEHUE HA aJMUHUCTpAaTUBHA AeiHocT. [lo cunara Ha anuHes
BTOpa,lickoBeTe 1o ain.l ce pasraexnaT mo pena,ycTaHOBEH B AJIMUHUCTPATHBHO
IpolecyaaHusi KOJEKC, KaTO MECTHATa MOACHAHOCT Ce onpeaens mo 4i. 7/, an. 1-ucksT 3a
o0e3IlIeTeHrne ce MpeasiBsABa Mpej ChJa MO MICTOTO Ha YBPEXIAAHETO WU IO HACTOSIIUS
aJpec WM CeNaluIIeTO Ha YBpeneHus cpeiry opraHute mo 4wi. 1, an. 1 w un. 2, an. 1, or
YUUTO HE3aKOHHU aKTOBE, N CTBUS WM O€3/1eliCTBUS ca MPUUNHEHU BPEAUTE

B pasnopenbara Ha 4n.203 AIIK e permameHTHpaH peabT 32 IPEasBsIBaHE HA MCKOBE 3a
00e3IIeTeHns, a 32 HeYpeNeHUTE BBIIPOCH 32 UMYIIECTBEHATa OTTOBOPHOCT CE IpuJarar
pasnopenOute Ha 3akoHa 3a OTrOBOPHOCTTa Ha Jbp)KaBaTa W OOIIMHUTE 3a
BpeIu,IPUYMHEHN Ha TpaxkJaHu U topuaumdecku juna. CermacHo ui. 4 or 30/10B
JTBIDKUMOTO O0€3IIETeHHE € 32 BCHYKH MMYIICCTBEHH W HEMMYIIECTBEHU BPEIH, KOUTO ca
Mpsika ¥ HEMOCPECTBEHA IMOCTEANIA OT yBpekaaHeTo.OTroBOpHOCTTa € OOSKTHBHA U HE €
00BBp3aHa OT HAJMYMETO WJIM JIUIICATa Ha BUHA Y JTBXXKHOCTHOTO JIMIE, MPSIK MPUUUHHUTEI
Ha Bpeaute. EneMeHT oT (aKTHYeCKusi ChCTaB HA OTIOBOPHOCTTA Ha JbpXKaBara €
YCTaHOBSIBAHE HE3aKOHOCHOO pa3HOCTTa Ha akKTa, JACHCTBHETO WM Oe3aeiicTBHETO Ha
Obp)KaBHUS OpraH - T. €. aKo M3001[0 HE ca perjaMeHTUPAaHH B 3aKOHA,MIH aKo
IPOTUBOpPEUAT HAa MaTEpUaHO IpPaBHU U MpolecyaJHdu HOpMU.OTrOBOPHOCTTA HE cCe
Npe3lOMIINpa OT 3aKOHa, 3aTOBa B TEXKECT Ha HIIENAa € Ja YCTAHOBM HAJMYMETO Ha
KyMYJaTUBHO HM3UCKYEMMTE C€ IpPEINOoCTaBKM 3a OTroBopHocrTa mo ui. 1 or 30JI0B -
HE3aKOHOCHOOpa3eH aKT, OTMEHEH MO CHhOTBETEH pel, JACHCTBHME WM Oe3aeiicTBHE Ha
aIMUHUCTPATUBEH OPraH MO MOBOJ U3MBJIHEHUE HA aIMUHUCTPATUBHA JEHHOCT, HACTHITNIIA
Bpena, MpUYMHHA BPb3Ka MEXIy OTMEHEHHs aKT, JIecTBUE WM Oe3lelicTBHE U BpenaTa.
[Tpu numcata Ha KOWTO M Ja OWIO eneMeHT OT (DaKTHYeCKHsi ChCTaB HE MOXE Ja ce
peanuzupa otroBopHoctTa o 4.l or 30/1OB. Ilo apryment ot ui..205 ot AIIK uckbT 3a
o0e3IlIeTeHrne ce MpensiBABa CPElly HOPUINYECKOTO JIHIIE,MPEICTABIIIBAHO OT OPraHa,oT
YUHUTO HE3aKOHOCHOOpa3eH akT, ACHCTBUE WM Oe37elicTBUE ca NPUYMHEHUTE BPEIH.
Corioacao TowiakyBatenno pernenue Ne 3 or 22.04.2005 r. mo t.rp. meno Ne 3/2004 r. na
OCTK na BKC: "O06e3muierenue 3a Bpeid OT HE3aKOHHU aIMUHUCTPATUBHH aKTOBE, MOXeE J1a
Ce UCKa CJIe]] TAXHATa OTMsIHA C pelIeHUE Ha ChJa, KATO YHHUILIOXKAEMH, a IIPU HUILLOKHUTE-C
KOHCTAaTUpaHEe Ha HUIIOKHOCTTa B caMus TpoIec mo oOesmeTsBaHe Ha Bpeaute.Korato
BpeIUTe  TMPOM3THYAT  OT  (DAaKTHYECKH  JCHCTBUS WM Oe3ACHCTBUS  Ha
aJIMUHUCTpALIUSITA,00€31ETEHNETO 3a TAX MOXE Jla C€ MCKa Clell MPU3HABAaHETO UM 3a




HE3aKOHHM,KOETO C€ YCTaHOBSIBA B IIPOM3BOJICTBOTO 10 00e31IeTsABaHeTO. B mbpBuUs ciyuait
B3EMaHETO 3a 00e3IeTeHne 3a BpeIu CTaBa M3UCKyeMO OT MOMEHTa Ha BIW3aHE B CHUJIA HA
PELIEHUETO, C KOETO C€ OTMEHsI HE3aKOHHUS aJMUHUCTPATUBEH akT. B ciyuail, ue Bpenute
MPOM3THYAT OT HUIIOXKEH aKT - OT MOMEHTA Ha HETOBOTO M3/IaBaHE.

B PEIIEHUE Ne 333 OT 13.01.2014 T'. TIO AAM. 1. Ne 1253/2013 T',, IIT OT/]. HA
BAC e mnocoueno, ue““Hopmarta Ha un. 1, an. 1 or 30/I0OB He nmpaBu pa3rpaHUuyeHUE OT
KaKbB HE3aKOHOCHOOPA3eH aIMHUHHUCTPATUBEH aKT CIIE/(BA J1a ca MPUYMHEHHU BpeIuTe, 3a 1a
BB3HUKHE CYOEKTHBHOTO MPaBO Ha YBPEACHOTO JIUIE Ha 0OE3LIeTeHNE HAa TOBA OCHOBaHUE
MarepuanHonpaBHaTa aKTUBHA JIETUTHUMAIMS 3a HINeNa Mpou3THdya oT (akTa Ha
MOHECEHUTE BBPXY IMpaBHaTa My cdepa Bpeau BCIEACTBHE OT JEHCTBHETO Ha
IIPOTUBOIIPABHUS HOopMaTHBeH akT.lIpaBomopaxpammsaT CyOE€KTUBHOTO IIpaBO Ha
obe3lIeTeHne IOpUANYEcKd (akT € HacThIIMIIaTa B IIpaBHATa cepa Ha rpakJaHUHA BPeAa,
BCJIEJICTBUE OT HE3aKOHOCHOOpa3HUS aIMUHUCTPATUBEH akT. KopeaaTuBHO OT TO3M MOMEHT
BB3HHKBAa OTTOBOPHOCTTa Ha Jbp)KaBaTta 3a TsAXHaTta oOe3Bpena - [acMBHATa
MaTepuanHonpaBHa Jerutumaius. OT oOEKTHBHA cTpaHa ChLIO0 Taka OTTOBOPHOCTTa Ha
nbpkaBata o wi. 1, an. 1 or 30/I0B, Bp. ui. 7 or KPb He Bb3HUKBA U JabpkaBaTa HE
JbJDKM 00€3LIETEHNE, aKO €A HaJIMLIE BpeIU, HO T€ ca NIPUYMHEHU OT aIMUHUCTPATUBEH aKT,
KOWTO HE € mpoTuBompaBeH. [[puHIMIBT HAa mpaBoBaTa abpkaBa /ui. 4, an. 1 ot KPB He
JIOITyCKa Ja € HaJIMLE MepUoJl OT BPEME - MEX/ly Bb3HUKBAHETO HA BPEIUTE U PEILIEHUETO 3a
OTMSHA, MPe3 KONTO TpakJaHUHBT Ja THPIH BPEAH U J1a HsIMa CyOEKTHBHO MpPaBO Ja TH
o0e3IeTH, a AbpiKaBaTa Ja HsMa OTrOBOPHOCT Ja T'M OBB3ME3IM 4pe3 3alliallaHe Ha
oOesmereHre. ToBa He € JOMYCTUMO HUTO B 00JacTTa Ha TPakJAaHCKOTO MPaBO, HUTO B
o0iacTTa Ha aJMUHUCTPATUBHOTO NpaBo. [IpaBoTo Ha o0e3lieTeHre Bb3HMKBA OT MOMEHTA
Ha YBPE&XJAHETO, KOETO € B Pe3ysaTarT OT JEeHCTBHE Ha aKkT, IpOoTUBOpedal] Ha 3akoHa. OT
BB3HMKBAaHE Ha IMPaBOTO Ha  oO0e3lIeTeHHe Bb3HMKBA OTIOBOPHOCTTa  Ha
IbpKaBaTa. AKTMBHATa IpoLECyallHa JIETUTUMAIUs, OTHAcALla Ce N0 YNpaKHsIBaHE Ha
BB3HUKHAJIOTO Be€4e CyOEKTHUBHO MPABO, 32 Pa3jMKa OT CAMOTO CyOEKTHBHO NMPaBO Bb3HUKBA
OT MOMEHTA Ha OTMsHaTa Ha aJMUHHCTPAaTUBHUS aKT KaTO He3aKOHOChoOpaszeH. Unen 204,
an. 1 or AIIK, koiiTo co4yH, 4e HCKBT MOXE Ja ce MpensiBU clie]] OTMSHaTa Ha
aIMUHHUCTPATUBHUS aKT MO ChOTBETHUS pell, perjaMeHTHpa caMoO aKTHBHATa IpollecyasHa,
HO HE M MaTepHaJIHONpPaBHA JETUTUMALIHSL.

[IpensiBen cien oTMsiHaTa HAa aKTa MO ChOTBETHHUS PEJ, UCKBT LIENH Jla 00e3IIeTH BpPEe.u,
BB3HUKHAJIM MPEIU TOBA, Bh3HUKHAIU 10 BpEME Ha JEHCTBHETO HAa aKTa, OT MOMEHTa Ha
TAXHOTO NMPUYMHIBAHE. B moakperna Ha TOBa CTAHOBHUIIE € CIEIHOTO 00CTOSATEICTBO: KOraTo
HOPMATUBHUAT aKT CTpaja OT TOJKOBA TEKBK IMOPOK, BOJCII 0 HEroBaTa HHUIIOXKHOCT,
MpeaBapuTeIHa OTMSIHA HE € HE00X0uMa, HUTO € HEOOXOIMMO MPEIBAPUTETHO OOsIBSIBaHE
Ha HUIIOKHOCTTA®.

Ot Taka ouepraHaTa pasmopenda € BUAHO, Y€ UCKBT € OCHAUTENIEH W C HEro Ce IeNu
BB3ME3/SBAHEC HA JIMIETO,IIPETHPIISIO BPEAU BCIASACTBHE HAa HE3aKOHOCHOOpPA3HH aKTOBE,
neiictBus | Oe3nerictBus.Ho oTroBopHOCTTa Ha JAbpKaHaTa He € Oe3yciioBHa.3a ja Obje
aHTaXXUpaHa, TO cienasa aa OwvaaT Hamuie Busupanute B wi.l ot 300B npeamocraBku-
HE3aKOHOCHOOpa3eH aKT, JCUCTBUE WM 0e3/eliCTBUE HA OpraH WM JUThKHOCTHO JIMIIE Ha
JIbpKaBaTa, MpU WK 1O MOBOJ M3ITBIHEHUE HAa aJIMUHUCTPATUBHA JEHHOCT, OTMEHEHHU TI0
CHOTBETHHSI pe/A,Bpela OT TaKbB aJMUHUCTPATHBEH aKT,IPUYUHHA BPH3KA MEKIY
MOCTAHOBEHHUS] HE3aKOHOCHOOpa3eH akT, JelWcTBue WM Oe3leicCTBUE W HACThIUIUS
BpPEIOHOCEH Pe3yJITar.
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B Hacrosmus ciydail Ha mBpPBO MSICTO, MCKOBETE Ca HACOUYCHHM CpPCIly HaJIC)KEH
OTBeTHHK- KoMmmucHs 3a €eHEepruiiHO M BOJHO pEryJIMpaHe, KOSTO € HOPUJIUYECKO JIMIE U
HAJUIOKEH MAaCUBHO JICTUTUMHPAH OTBETHUK 110 McKa.ToBa € Taka,3alloTo Ha ITbPBO MSICTO,
JUTBXKHOCTHOTO JuIe,u31ano HakazaTennoro nocranosienue Ha umena e IIpencenaren na
JbppkaBHA KOMHCHS TIO CHEPruiiHO BOAHO peryimpane, Ho camusat Ilpeacemaren Ha
JIbpkaBHA KOMHCHS 3a €HEPTMHHO W BOJHO pEryJUpaHe HE € IOPUINYECKO JIUIIE,a
aMUHUCTPAaTHBEH opraH. Ha BTOpO MsCTO,ChriacHO ACHCTBAIMS IO BpeME Ha .M3/1aBaHe
Ha HakKa3aTeJTHOTO MmocTtaHoBieHue - 17.12.2014 ronuna 3akoH 3a eHepretukarta — B 4. 10.
(U3m. - JIB, Op. 18 or 2005 r.),an.l e mocouyeHo,4e peryJupaHeTo Ha JCHHOCTUTE B
EHEepreTuKaTa U BhB BOJOCHAOSIBAHETO U KaHAJIM3alUATa CE OCBINECTBsABA OT J[bpkaBHATa
KOMHUCHS 32 C€HEpPruiHO M BOJHO peryjupaHe, HapuyaHa MoO-HaTaThk KomucusTa'. Ilo
apryMeHT OT HopMaTta Ha ajuHes BTOpa, Komucusara € HE3aBUCHM CHEHaIU3UupaH
IbpKaBEH opraH - ropuauudecko ymue,cbe cegamume C.. Cbc 3akoHa 3a U3MEHEHHE U
JObJIHEHHE Ha 3akoHa 3a eHeprerukarta, [IB 0p.17/2015 roguna B cuna ot 06.03.2015
roguHa, JppkaBHaTa KOMHCHS 32 €HEPrUHHO M BOJHO PETyJMpaHe € MPEHMCHYBaHA B
Komucus 3a eHepruitHo u BOJHO peryiupane u no cwiata Ha § 44. or [13P na 3akona 3a
W3MEHEHHE U JONMbJIHCHUE Ha 3aKOHA 32 CHEepreTHKaTa OT Ta3W JaTa, U3/1aJICHUTE aKTOBE OT
JIppkaBHaTa KOMUCHS 33 €HEPTMMHO M BOJAHO PEryJIMpaHe IO MpHUJIaraHeTo Ha 3aKoHa 3a
CHEpreTHKaTa, 3aKOHA 3a CHEPrusTa OT BH30OHOBSEMH M3TOYHMIIM M 3aKOHA 33 PEryJIMpaHe
Ha BOJOCHAOJMTEIHUTE M KaHAJW3AlMOHHUTE VCIYIH 3ama3BaT naclictBuero cu.Hero
TOBEYE nopu-Komucusita 3a €HEPruitHo 51 BOJIHO perynmpase:
W3J1aBa,n3MEHs,JOITbJIBA, CIIUPA,IIPEKpaTIBa U OTHEMA JIMIICH3UH B CIIy4auTe, MPEABUJICHU B
TO3W 3aKOH, mpHeMa MW TNyOJUKyBa OCHOBHM HACOKM 3a JICHHOCTTa CH,IipueMa
MOJI3aKOHOBUTE HOPMATHBHHM aKTOBE, MPEABHUJCHH B TO3W 3aKOH;, O0J00psBa oOIIUTE
yCJIOBHSI Ha JIOTOBOPUTE, MPEIBHICHW B TO3M 3aKOH, Of00psBa mpaBuyia 3a paboTta c
MOTPEOUTENNTE HA CHEPTUUHHM YCIYTH, YHOpaKHSIBAa KOHTPOJ, aHAIMU3UPA, MEPUOIUYHO
pasriaexaa W WMa MpaBo Ja TOWCKa HM3MEHEHHWE W JONMBIHCHHE Ha MEXaHU3MUTE 3a
1IeHOOOpa3yBaHe, 3aJI0)KEHU B JIOTOBOPHUTE 32 IBIATOCPOYHO U3KYITYBaHE HAa Pa3oIaraéMocT
U eJIeKTpUUECKa €HEprus, CKIYEHH ¢ OOIIECTBEHHS JOCTABUMK, KOraTo T€ MPOTHUBOpPEYAT
Ha TpaBOoTO Ha EBpormeiickus cbi03 WIM HE ca B CHOTBETCTBUE C IMOJMTUKUTE Ha
EBpornelickusi cbr03; HaOJI01aBa IPUJIAraHEeTO Ha BCHYKU MEPKH, TIPUETH 3a U3ITbJIHESHUE Ha
3aIbJDKCHHSITa 33 YCIYrd OT OOIIECTBEH MWHTEpPeC, BKJIOYUTEIHO 3a 3alMra Ha
MOJI3BATEJIMTE HAa EHEPTUHM YCIIYTH U 3a Olla3BaHe Ha OKOJIHATA CPella, ¥ 32 B3MOXKHHS UM
epeKT BppXy BBTPEIIHATA U MEXIYHAapOAHATa KOHKYpeHIus u uHpopmupa EBporelickara
KOMUCHUS 32 T€3W MEPKH U 32 BCUUKH TEXHU MPOMEHH, OCHIIECTBSIBA PETyINpPAaHE HA IIECHUTE
B CIy4yauTe, IPEIBHUACHU B TO3M 3aKOH, KaKTO M OIPENeNs €KEeroAHO IMpeAelHa IeHa 3a
CKJIFOUBAHE Ha CJICJIKM Ha Ta3apa Ha OajlaHcupalia eHeprus u Apyru. KoMmucusaTa u3BbpiiBa
MPEBaHTUBEH, TEKYII M ITOCIEABAI KOHTPOJI.

Crneasa ga ObIe IOCOYEHO OIlle, Y€ M KbM MOMEHTAa Ha H3JaBaHe Ha HakaszaTenHoro
MOCTAHOBJICHUWE, KAaKTO M CJeJ HW3MEHEHHMeTO Ha 3aKOoHa 3a CHEpreTukKaTra,B cujia OT
06.03.2015 romuna, HopmaTta Ha 4in.225 or 3akoHa 3a CHepreTukKartajavascript:yl() e
npenocraBuiia npaBoMolnus Ha IIpencemaren nwa KEBP ga wu3jgaBa  HakaszaTelHU
rnmocraHoBJieHus mo Yn. 205, 206, 207, 207a, 2076, 208, 210, 213a, 215, 217, 219, 222, 223,
224, 224a, 2246, 224B, 224e w 224K.M Ha Ta3n MNIIOCKOCT HAMA MpPOMSHA HUTO B
opraHa,koMneTeHTeH Ja wun3gaBa HakasaTernHo MocTaHOBMEHWe 3a [MOCOYEeHOTOo
HapylleHne, HUTO MMa MpoOMsSIHA B OPUAMYECKOTO fuue, KbM KOETO Ce u4ucnm
opraHbT,M3gan  HakasaTenHoTO MocTaHoBneHve. Ha cnegpawo  MSCTO,MacMBHO
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NErMTUMMPaHN MO TE3N UCKOBE Ca CbOTBETHUTE AbPXKABHM OpraHu - LpUANYECcKn nuua,a
He TexXHUTe TepuTopuanHu nogeneHns nnn obocobeHn cTpykTypu 6e3 npaBoCyOEKTHOCT
U ONTBKHOCTHU LA, BKITIOYEHM B CbCTaBa MM, Tbil KATO MO NUCKOBETE 3a obesLleTaBaHe
Ha Bpean, NPUYMHEHW Ha rpaxgaHW, NacMBHO NErMTUMUMPaH € ObPXaBHUAT OpraH-
IOPUANYECKO NnLEe, C KOUTO ANMBKHOCTHOTO nuue, NPUYUMHUTEN Ha BpedaTta, € B TPyAoBU
nnNn cnyxebHn npaBooTHOLEHNA.OTroBOPHOCTTa Ha AbpXKaBHMA opraH ce obocHOoBaBa C
Ka4eCcTBOTO My Ha Bb3NnoXuten Ha paboTtaTta, KOATO Ce M3BbpLUBA B HErOB MHTEPEC, U C
NpaBoTO My Ha NOAOOP Ha CbOTBETHUTE ANMBKHOCTHM NMLUA 3a U3NBIHEHWE Ha onpeaeneHn
TPpyaoBM wunu cnyxebHn gyHkumm.KbM MoOMeHTa Ha wu3gaBaHe Ha HakasatenHoTo
NMOCTaAHOBMEHNE OTHOBO ToraBa [OencTBalMAT 3akoH 3a eHepreTMkata Cbllo He e
npegBwxkgan Kad4ecTBOTO Ha topuandecko nuue Ha lNpeacepatena Ha OKEBP,a oTHOBO
OKEBP e 6una topungudecko nuue.KEBP e topmanyecko nvue n B TO3M CMUCBI  HsAMa
npoMsiHa B HOPUOMYECKOTO Nuue, KOeTo crnedBa ga 6bae nacuBHO NErMTUMMpaHO KaTo
OTBETHUK MO UCKa.

OT cvbpaHuTe nNO [enoTto [okasaTenictBa € YCTaHOBEHO, Ye uuWeubT npeteHavpa
3annawaHe Ha obesLeTeHne 3a NPeTbPNeHN NMYLLLECTBEHN BpeaM,BCNEACTBUE OTMSAHA Ha
HakasaTenHo nocTaHoBneHne. Haka3aTenHOTO NOCTaHOBMEHME HE € U He MOoXe Aa bbae
agMUHUCTPATMBEH aKT,TO BMHarM M ©e3ycrnoBHO € npaBopasgaBaTerieH akT,C KOMTO ce
crara Kpan Ha edHO aAMUHUCTPaTMBHO-HAKasaTenHo Npou3BoAcTBO.AOMUHUCTPATUBHUTE
HaKasaHus ce Hanarat OT U3MbIHUTEMNHN OpraHu,Ha KOUTO € Bb3NTIOXKeHa HPUCOMKLMOHHA
KOMMETEHTHOCT-AENCTBAT KaTo 0COOEHM IOPUCOUKLNKN 1 Ce NOAYMHSBAT Ha MPaBHUS PEXMUM
Ha cboTBeTHata cbaebHa cuctema.llpy peanuanpaHe Ha Tasu cneumanHa
npasopasfaBaTeniHa KOMMNETEHTHOCT 3a Chy4vas,adMUHUCTPAaTMBHO-HaKa3BallUTe OpraHu
ca u3BageHun OT cucTemata Ha M3NBLIAHUTENHUTE OpraHn U UMMNIMUUTHO Ca BKMKOYEHM B
cuctemata Ha cbgebHata BnacTt /obpasHO Ka3aHO C oOrnea Ha [elHocTTa,a He
WHCTUTYUMOHANHO, T kato camata KOoHCTUTyuMss He npedBwxkaa Cb3fgaBaHETO Ha
ocobeHn topucaukumn/.Hapen ¢ ToBa,fJeMHOCTTa MO HanaraHe Ha agMUHUCTPATMBHO
HakasaHMe W aHraxuvpaHe Ha agMUHUCTPATUMBHO HakasaTenHa OTrOBOPHOCT,He
npeacTaensBa agMMHUCTPATUBHA OEWHOCT,a LPUCOMKUMOHHA TakaBa /cbC 3abenexka
OTHOCHO Ka3aHOTO no-rope/. Ha cneasawo macTo,npaBHaTa ypeaba Ha HIM ce cbabpxa B
3AHH, a He B AMNK wn B 3AHH Hama npenpawaHe kbm AlK OTHOCHO
n3aaBaHETO,CbAbpPXKaHMETO M obxanBaHeTo Ha HI1.[Jopwu M Oa e wu3gageHo OoT
HEKOMIMETEHTEH OpraH,HaKa3aTenHOTO MOCTAHOBMNEHNE He ce 00siBABa 3a HULLOXHO,a Cce
OTMEHS1 KaTO He3akoOHOCBHOOpasHo/aprymeHT oT pasnopeabara Ha yn.63 ot 3AHH,cnopeq
KOSITO MpaBOMOLUMATA Ha palOHHMS CbO Ca Aa OTMEHW, Aa NOTBbPAA WM U3MEHU
HakasaTenHOoTO NOCTaHOBIEeHNe, a He aa ro obsin 3a HMWOXHO.C AYAH ce ycTaHoBsiBa
HapylweHneTo n Hapywwutenat,a ¢ HIN ce aHraxupa agMUHUCTPATMBHO HakasaTenHara
OTroBOPHOCT Ha Hapywuntens. AYAH ce cbcTaBda OT onpeferneHn OMbKHOCTHU nvua U nma
3a0bIMKUTENHN PEKBU3UTK, NocodeHn B Un.42 ot 3AHH. PekBn3nTuTEe Ha HakasaTenHoTo
noctaHoerneHne ca nocodeHn B 4n.57 or 3AHH,a wuspgarensatr Ha HakasaTenHoto
NMOCTaHOBMEHME € MOCOYEH B CbOTBETHUS 3aKOH/ KakbBTO € npouecHuaT crnydan. AYAH
He e nHameBuayaneH agMMHUCTPATUBEH akT Mo cMucbna Ha un.21 ot AlK, a ce nogunHaea
Ha npasHaTa ypenba Ha 3AHH n B YacTHOCT cnegBa ga OTroBaps Ha WU3UCKBaHUATA Ha
un.42 ot 3AHH u Hai- cbllecTBeHoTO 3a AYAH e ToBa ,4e C Hero ce nocTtaBsl HA4arnoTo Ha
€0HO  adAMMHUCTPATMBHO-  HakalaTenHO NPOM3BOACTBO,KOETO €  pasfindyHo  OT
NMPOU3BOACTBOTO MO U3daBaHe Ha WHAMBMAOYaNHWU aAMUHUCTPATMBHU akToBe. PaKTbT,ye
HaKa3aTenHOoTO NOCTaHOBEHNE He € aMUHUCTPATUBEH aKT,He BOAW 4O U3BOA,Y€ NULIETO
3acerHaTto OT OTMsiHaTa Ha HakalaTenHOTO MOCTaHOBMEHWEe He MOXe ha npeTeHaumpa
Bpean no pega Ha 4yn.l or 3000OB. ToBa e Taka 3all0TO, CbrMacHO TbNKyBaTeNHO
noctaHoBneHne N22/19.05.2015 rognmHa Ha BKC u BAC e nocoyeHo, 4e* BMABT Ha



He3akOHOCHOOpa3sHMs aKkT, BpeguTe OT KOMTO nogsiexar Ha obeslersiBaHe,onpeaensH no
npusHauute, Bu3mpaHn B AlNK,He ce coum KaTo 3aKOHOB KpUTEPUIA 3a MPUNOKEHNETO Ha
3000B.3a pasnuka OT Hero, NOHATUETO ,aAMUHUCTPATUBHA OENHOCT" € NOCOYEHO U3PUYHO
KaKkTO B CbAbPKAHMETO Ha MpaBHaTa Hopma Ha 4n. 1, an.l 3000B,Taka u B HENHOTO
3arnasue: ,OTroBOPHOCT 3a AENHOCT Ha agMuHUCTpauuaTa“. NogobeH e 3akoHogaTeNnHUAT
noaxod u B pasnopeabara Ha un.2 3040B, koaTo ycTaHOBABa OTFOBOPHOCT Ha AbpXaBaTa
3a Bpeau Npu OCbLLECTBABAHE Ha NpaBO3allMTHA AENHOCT M e o3arnaBeHa,OTroBOPHOCT
3a OerHOCT Ha npaBo3awnTHuTe opraHn“.OTroBopHOCTTa, Cbobpa3 HO daKTUYeckuTe
cbetaBn Ha 30[0OB,cnenoBaTtenHo e pesynTtar OT He3aKOHOCHOO pasHO OCbLUECTBABaHE
Ha nyénMyHn  PYHKUMM-OMUHUCTPATMBHM UM NpaBO  3alWUTHU OT OpraHuTe Ha
AbpxaBaTta,obWwunHnTe 1 cbaebHarta enact.Cna3BaHETO Ha 3aKOHHOCTTA W 3alwuTara Ha
npaBonopsaabka, kaTto u3pas Ha NpuHUMNA Ha BbPXOBEHCTBOTO Ha 3aKOHa,e 3agbiikeHue
Ha BCMYKM ONBXKHOCTHM NvLa M OpraHn Ha nybnuyHata BnacT. 3agbiKeHusiTa, KOUTO
3aKoHWUTE Bb3Nnarar Ha agMUHUCTPATUBHUTE OPraHM B Ta3n HacoKa ca CBbP3aHW,0CBEH C
n3gaBaHe Ha wWHAMBMAYaNHW,00WM M HOPMAaTUBHM aAMUHUCTPATMBHU aKTOBE 4pes3
ynpaxHsaBaHe Ha Mpasonpunarawa M HOPMOTBOpYECKa [OEWHOCT, M C HanaraHe Ha
agMUHUCTPaATUBHN HakasaHua. [leHocTTa No agMMHUCTPaTUBHO Haka3BaHE Mo eCTECTBOTO
CW e npaBopasfaBaTtenHa AeNHOCT Ha agMUHUCTpaUMsTa, HacovYeHa € KbM paspellaBaHe
Ha MpaBeH Cnop, Bb3HMKHAN MO MOBOO Ha KOHKPETHO ce3upaHe, MNpu crnasBaHe Ha
CbCTe3aTernHo MNPOM3BOACTBO B YCOBMSITA Ha HE3aBUCMMOCT WU CaMOCTOSITENHOCT Ha
pewaBaHeTo. TS e CBbp3aHa CbC 3awuTata Ha pega B obnactra Ha AbpXKaBHOTO
yrpaBneHMe no aprymeHT oT u4n.6 or 3akoHa 3a agMUMHUCTPATUBHUTE HapyLUEHUs U
HakaszaHus 1 NpeacTaBnsBa CaHKUMOHWpaLla ynpasreHcka gelHocT. Hapen c gpyrute
npaeBHM ¢opMM Ha M3NBLAHUTENHA AEWHOCT - MPaBOTBOPYECKa, NpaBonpunarawa wu
AOroBOPHO-MpaBHa, krnacuduuupaHn cnopeg MNpeaMeTHo MM CcbabpXaHue W uen,Td
npencraenaBa popMa Ha agMUHUCTPATMBHA /M3NbNHUTENHA/ AENHOCT, U3BbpLUBA CE NO
agMUHUCTpaTUBEH ped uJpe3 BNacTHUYECKM METod, Bb3 OCHOBA Ha 3aKOHOBO
npegoctaBeHa agMUHUCTpPaTUBHOHaKa3aTemnHa KOMMNETEeHTHOCT.HakasaTenHoTo
NMOCTaHOBMEHME,KATO pe3ynTar OT yhnpaxHeHata [OEeNHOCT Mo agMUHUCTPATUBHO
HakasBaHe, CbLLO npeacTaBnsiBa MO eCTECTBOTO CUM MpaBopasgaBaTeneH akT,Toh He ce
nsgaea no pega Ha AlK n He Hocw GenesnTte Ha nHanBMAYaneH agMMHUCTPATUBEH akT Mo
cMmucbna Ha un. 21 AlK. Bbnpekn ToBa,0CHOBHUAT BWL Ha OEMHOCTTa MO HanaraHe Ha
agMUHUCTPATUBHO HakasaHWe N Ha U3BbPLUEHUTE OeNCTBMA Unn 6e30encTems BbB Bpb3ka
C aOMMHUCTPATMBHOTO Haka3BaHE He [daBa OCHOBaHMe pasnopedbara Ha un.l, an.l
300B pa ce TbilKyBa OrPaHUYUTENHO Kato MPUNIOKHOTO N none ga ce orpaHuyn go
agMUHUCTPATUBHUTE akToBe, M3gaBaHM no peda Ha AllK,a HesakoHocbOoOpasHuTe
HakasaTernHM NOCTaHOBMNEHUSA, C Orfneqd Ha npaBopasfgaBaTenHus UM Xapaktep, Aa ovaar
N3KIOYeHn OT npegMeTHUS oOxBaT Ha 3akoHa.3a KBanuduumpaHe Ha UCKa KaTo TakbB No
yn.l, an.1 3040B onpegensuia e He NnpaBHaTa NPUPOAa Ha OTMEHEHMUS aKT, @ OCHOBHUST
XapakTep Ha AeNHOCTTa Ha opraHa, HeroB u3garten. HesaeBncumo, 4Ye HakasaTesnHOoTO
NMOCTaHOBMEHNE He NMpeAcTaBnsaBa UHAVBMAYANEH agMUHUCTPATMBEH akT MO CMUCBIa Ha
un. 21 AlK, onpegensiwio 3a ksanudmkaumsaTa Ha ucka 3a epegm no yn.l, an.1 3040B, e
OBCTOATENCTBOTO, Y€ aKTbT Ce u3gaBa OT agMUHUCTPaATUBEH OpraH, npencTaensisa
BMaCTHMYECKN aKT M BBMPEKM 4Ye nopakna HakasaTenHomnpasHM Mocreauun, € npa.BeH
pesynTtar OT CaHKUMOHMpalla aaMUHUCTpaTMBHA AevHocT. HeroBoTo wsgaBaHe e
nocneamua OT M3NbIAHEHWE HA HOPMATMBHO BBL3NOXEHW 33a4biHKEHUs, ynpakHeHa
agMUHUCTPaTUB HOHakasaTeriHa KOMMNETEHTHOCT,3aKOHOBO MpedoCTaBeHa Ha OpraHuTe B
paMKUTE Ha agMUHUCTpATMBHATa MM MpPaBOCYOEKTHOCT, KOETO MO CBOETO CbAbpXKaHue
npencraensaBa U3NbIHEHME HA aaMUHUCTPaTMBHA AenHocT". Mak B CbLOTO ThiKyBaTeNHO
MOCTaHOBMEHME WU3PMYHO € TMOCOYEHO, M€ 3aKoHogaTenaAT He npeaswkna peg  3a
npucbXaaHe Ha pasHocku B npomssoacTBata no 3AHH, n gokonkoto uckeT no yn.l, an.l



3000B e 3a obfe3wereHne 3a Bpeawn,HacTbNUIM BCNEACTBUME HE3aKOHOCBHOOpasHO
HakaszaTenHo NOCTaHOBNeHMe, gencTeua unu  6Ge3gencTteMss B paMKUTe  Ha
agMUHUCTPATUBHO Haka3BaHe, TO U MCKaHuATa 3a 0be3LLeTssBaHe Ha HanpaBeHW PasHOCKM
B NPOM3BOACTBOTO MO obXansaHe noanexar Ha pasrnexaaHe no cblumna peq’.
Bb3MOXHOCTTa 3a NpUCbXKAaHe Ha HanpaBeHWTe B NPOM3BOACTBOTO MO obXanBaHe Ha
HaKasaTenHuTe MOCTAHOBIEHUSA pas3HOCKM obave e mMaTtepuanHonpaBeH BbMPOC, KOWTO
cnegsa na 6baoe pasmexgaH OT cbaunuuiata, KOMNETEHTHU Aa ce npou3Hecar no
cnopoBeTe ¢ TakbB npeamer. O6eslweTeHneTo 3a MMYLLECTBEHM Bpean ce onpeaens c
ornen ocobeHOCTUTE Ha BCEKM KOHKPETEH Cryvan M Mpu Hanuuve Ha npuyrMHHa Bpb3Ka C
HE3aKOHHUTE aKTOBE N AENHOCTTa Ha agMUHUCTpaumsTa.

B TwnkyeatenHo peweHne Ne2/03.06.2009 roguHa Ha BAC ce coun® ye B 3AHH He e

ypeaeHa OTroBOPHOCTTa 3a pas3HOCKM Ha CTpaHuTe U cbrnacHo yn. 84 3AHH, gokonkoTto B
TO3N 3aKOH HAMa ocobeHn npaBuna, 3a Npu3oBaBaHE W BpbYBaHE Ha MNPU3OBKU W
CboOLlEeHMs, U3BBLPLUBAHE Ha OMUC M M33eMBaHe Ha BeLlW, onpeaensiHe pPasHOCKM Ha
cBMOETENN M BeLWM INuua, U3YMUCISABaHE Ha CPOKOBE, KaKTo M 3a NpOM3BOACTBOTO nNpen,
cbha Mo pasrnexpaHe Ha xanbu cpelly HakasaTerHu MOCTaHOBMEHUS, Ha KacalMOHHU
Xanbu npeg OKPBXKHUA Cba W NPenriokeHns 3a Bb3OOHOBABaHe, ce npunarart
pasnopenbute Ha HakasaTenHonpouecyanHusi Kogekc.B nponssoacTBoTo npen panoHHUSA
CbA MO pasrnexaaHe Ha >xanbwu cpelly HakasaTenHu NOCTaHOBMEeHUs, npu cybcuanapHo
npvnaraHe Ha HIK, korato Haka3aTenHoTo NocTaHOBMNEHNE € OTMEHEHO,He Ce npucwLXaar
pasHOCKM B MOM3a Ha HapywuwuTens, KakTo KoraTo noacbaumuaT 6bae onpasgaH B
HakasaTerHoTO MPOM3BOACTBO HE Ce npucbXaaT pPasHOCKM Cpelly AbpKaBata.
Pasnopegbata Ha un. 190, an. 1 ot HIK / uyn. 170, an.1 ot HIK otm./ cbrnacHo
KOSITO,KOraTo NoAcbaAnMUAT 6bae Npu3HaT 3a HEBMHEH, Pa3HOCKUTE OCTaBaT 3a CMeTKa Ha
Abp)XaBaTa, Ce OTHacs 3a HanpaBeHWUTE pas3HOCKM MO OGBMHEHMETO 3a CBUAETENN U BELLM
nuua,nocpeLHaT ot cymnte,npeasuaeHn B 6rogxkera Ha cbaa.
CwrnacHo yn. 63, an. 1 ot 3AHH / nam. B, 6p. 30 ot 2006 r./ peLleHNneTo Ha pavioHHUS
Cbf, C KOeTo Ce MNOTBbpXAaBa, WU3MEHs WM OTMEHs HakasaTernHO MNOCTaHOBIEHue,
NOAMNEXM Ha KacauumoHHO obanBaHe npes aaMUHUCTPATMBHUS Cb Ha OCHOBaHUATA,
npeasuaeHn B HINK, n no pega Ha rnasa gBaHageceta ot AlK,

B rmaea gBaHageceta ot AlK ,KacaunoHHO npon3BoacTBO”, KbM KOATO npenpaiia uyn. 63,
an. 1 3AHH, He e ypegoeHa OTrOBOPHOCTTaA 3a pPasHOCKW, HO B Hed ce CbabpXka
npenpawawara HopMa Ha 4n.228 AllK, cnopeq KosATO 3a HeypedeHWTe B Tasu rnasa
BBMPOCK Ce npunarat CbOTBETHO pa3nopeabuTe 3a NbPBOMHCTaHLMOHHOTO NPON3BOACTBO.

MpenpawaHeto B yn. 63, an. 1 3AHH kbm pema Ha rmasa Xl ot AlNK - un. 208-228, 3a
pasrnexaaHe Ha KacauWoHHWUTE >xanbu nped agMUHUCTPaATUBHMA Cbh, HE crieaBa ga ce
TbIKyBa pasWUPUTENHO W HEe BKIKOYBa Olle efHOo npenpaliaHe or 4n. 228 KbM
pasnopeabute 3a NbPBONMHCTAHUMOHHOTO MPOW3BOACTBO, BKMAOYMTENHO U KbM uneH 143
ATK, konTo ypexaa OTroBOPHOCTTa 3a pasHOCKU. B npon3BoaCcTBOTO Npeq panoHHUS Cba
no obxanBaHe Ha HakasaTenHu noctaHosneHus no 3AHH He ce 3annawa gbpxaeHa
Takca, nopagun KOeTo M Npu nogaBaHe Ha KacaunoHHa xanba npeg agMUHUCTPaTUBHUA Cbf,
cpely peleHne Ha panoHHus cba no 4n. 63 3AHH He ce Obmku ObpXaBHa Takca,
cbrnacHo 1. 26, 6.78” ot Tapuda Ne 1 kbm 3[T, cnopeq KOATO 3a KacauMOHHM Xanbtu
TakcuTe ce cbbupaT B NONOBMH pasMep OT TakcaTta npeq NbpBOMHCTaHUMOHHUS cbAa.KakTo
B KacaLMOHHOTO Npom3BOACTBO Mo un. 63, an.1 3AHH He ce BHacs Obp)KaBHa Takca, Taka
He ce MnpuUcCbBXOaT WM pPasHOCKW, KOUTO He ca npeasuMaeHn B MbPBOUHCTAHUMOHHOTO
npoussoacTeo no 3AHH, 3awoTo 1 B ABaTta cny4das He ce npunara npenpawaHeTo no
un.228 AlK KbM MbPBOMHCTaAHLMOHHOTO Npon3BoacTeo no AlNK

B TwnkyBatenHo pewerne Ne 1./15.03.2017 rognHa Ha BAC Ha PB obaye e noco4veHo,



ye Npu NnpegsiBeHn Npea agMUHUCTPATMBHUTE Chaunuwa nckoee no yn. 1, an. 1 ot 3040B
32 MMYyLLeCTBEHM Bpean OT HEe3aKOHOCHOOpa3HM Haka3aTenHW MOCTaHOBNEHUS
N3NnaTteHMTe anBOKaTCKM Bb3HArpaKaeHusi B MNPOM3BOACTBOTO MO o6XanBaHeTo U
OoTMSIHaTa UM npeacTaBnsaBaT NpsAka M HenocpeacTBeHa nocneguua no cMMcbna Ha un. 4
OT TO3W 3aKOH.

B KoHkpeTHaTa xvMnotesa,nAenCTBUTENHO € Hanuue OTMSIHA Ha akT, KOMTO € u3ganeH
B pe3ynTaT Ha aaMUHUCTPaTUBHA AENHOCT/ OTMsIHA Ha HaKa3aTernHo NOCTaHOBMEHME M TO C
BNsI3N0 B cuna PelwweHne,noctaHoBeHO OT PanoHeH cba- [abpoBo no H.a.x.g Nel1459/2015
roanHa Ha gata 23.03.2016 roguHa. lNocoyeHaTta cyma B pasmep Ha 1356 nesa OT cTpaHa
Ha uLliela, pa3xoan HanpaBeHW OT HEro rno BOAEHETO Ha CbaebHOTO NMPOM3BOACTBO Npen
PaioHeH cbg — labpoBo M T9 € BbB Bpb3ka C OOXanBaHETO Ha HakasaTenHoTo
noctaHoeneHne no H.a.x.g Nel459/2015 rogmHa,kato B TOBa NPOU3BOACTBO MLLELUBLT €
npeacTaenseaH OT aABOKaTW, KOWTO ca NMpeynbiHOMOLLLEHN OT AOBOKATCKO ApYyXecTeo, B.
K. n TMapTHbOpK®.
OT pokasatenctesara Mo AenoTo € BWAHO,M€ cned Kato e wusgageHo HakasatenHo
noctaHoBneHne Ne 417/17.12.2014 roguHa,mwelubt Ha 08.04.2015 roguHa € CKAroYun
HoroBop 3a npaeHa 3awmTta u cbaenctene Ne4368/08.04.2015 roguHa, ycTaHoBABaL, Ye
Ha Tasn gata mexay [upmal/c npomeHeHO HauMMmeHoBaHue [dupmal n AQBOKATCKO
apyxectso,B., K. n napTHbopu“e ckntodeH [JOroBop 3a npaBHa 3awmrta U CbOencTBue,no
cunarta Ha KonTto AQBOKATCKOTO APYXECTBO MOENOo 3aAb/MKEHNE Aa OChLUECTBsIBa NpaBHa
3aluTa 1 npouecyarnHo NpeacTtaBATENCTBO Nped CbOTBETHUSI paliOHEH Cbad BbB Bpb3ka C
penctenss no obxansaHe Ha HIM Ne417/17.12.2014 roguHa, n3gageHo ot [bpxkaBHaTa
KOMUCUS 3a EHEPrMiMHO U BOOHO perynupaHe u B Ta3n Bpb3ka OT MMETO U 3a CMeTKa Ha
YyMbAHOMOLUNTENA Aa M3roTBM M Aenoaupa >kanba, BcsKakBa ApyrM Monbu mnckaHua um
Bb3paKeHMsl, Oda ce sBsABa B CbaebHM 3acedaHMsi M U3BbBPLUBA  BCUYKK
CbOOMNPOM3BOACTBEHN [LENCTBUS, KaTO WM3PUYHO MMa W MNpaBata 3a CKM4YBaHE Ha
cnorogba, 3a HamansBaHe, OTTErNsIHE WU OTKa3 OT WUCKa, 3a NMpu3HaBaHE MCKaHUSATa Ha
apyrata cTpaHa, 3a AelcTBuUd, NpeacTaBndsalM pasnopexnaHe ¢ npeamMera Ha gernorto,
Aa M3MEHs WCKaHMs B XO04a Ha [Oenoto M Aa CKAwyBa  fnoMupenve,na My O6bae
npegocTaBeH AOCTbMN A0 BCUMYKM MaTepuanu, cbbpaHu B xoda Ha NPOM3BOACTBOTO, Aa
npaeBv MUCMEHM W YCTHW CMpaBkW, KbAETO e Heobxoaumo, Oa W3MCKBa M nonydasa
odmumanHm MW YaCTHW [OOKYMEHTM M KHMXa u  npenucu/  3aBepeHn U
He3aBepeHWU/,NOLLLEHCKN U KYPUEPCKM MNpaTKu,KaTo BOAM AENOTO L0 MNPUKIIOYBAHETO My
npeq nbpBa UHCTaHUMA. [loroBopeHO e Bb3HarpaxaeHue B pasmep Ha 1356 nesa ¢ BK.
AO0C, nnatmmo no 6GaHKOB NMbT B [ECETAHEBEH CPOK OT M3gaBaHe Ha dpakTyparta no
HaCTOALLNSA LOroBop.

Ha cbwarta gara-08.04.2015 rogvHa e nsgageHa gaHbyHa daktypa Ne[EMH] ot cTpaHa
Ha gocTaB4vMka- AOBOKaTCKO APYKECTBO Ha nony4vatensa [mpma] ¢ gaHb4YHa ocHoBa-1130
nesa n OJC B pa3mep Ha 226 nesa unu obLLO CTOMHOCTTa Ha (pakTypata € B pasMmep Ha
1356 neBa, OBLMKUMUAT aOBOKATCKM XOHOpap € MnpeBedeH OT CTpaHa Ha uvuleua Ha
afBOKaTCKOTO ApyXecTBO Ha pgarta 17.04.2015 roguHa no ©aHKoB nNbT-  pakT,
yAOCTOBEPSABALL, Ce OT MPUOXEHOTO Ha NUCT 34 OT AenoTo NIaTeXHo HapexaaHe, a
akTbT Ha NrallaHe Ha NnocoyeHaTa CyMa He ce Ocropsa OT OTBETHUKA.

B npeactaBeHOTO MbAHOMOLLHO,HAX0AALWO ce Ha NMCT 13 OT 4enoTo € BUAHO, Ye UlleubT
€ YNbAHOMOLWMIT TOBa afBOKaTCKO APY)XEeCTBO [a OCbllecTBsBa MpaBHa 3awuTta u
npouecyanHo NpenacTaBUTENCTBO Nped CbOTBETHUMS panioHeH cba- [. BbB Bpb3ka C
obxaneaHe no pega Ha 3AHH Ha HakasatenHo noctaHoBreHne Ne417/17.12.2014
rogvHa,u3gageHo ot [bpxaBHaTa KOMUCKS 32 EHEPrMMHO U BOOQHO perynupaHe, Kato e
MOCOYEHO, Ye B Tasu Bpb3Kka ALBOKATCKOTO APYXECTBO crneasa Aa M3rotBU OT MMETO Ha
yNbAHOMOLUUTENA U Aa Aenosvpa xanba, BcAakakeu Apyrn Monbu, NcKaHus 1 Bb3paKeHus,
fa ce siBABa B CbaebHM 3aceqaHus M [a M3BbpLIBA BCUYKM CbHAOMPON3BOACTBEHMU



AencTBus, NpeacTaBnsaBalln pasnopexgaHe ¢ npegMeTta Ha 4enoTo, Aa M3MEHs! UCKaHuS
B XOA4a Ha [,enoTo 1 Aa CKIoYBa NOMUPEHUst, Aa My 6bae npeaocTaBeH 4OCTbM 4O BCUYKM
matepuanu, cbbupaHn B xoga Ha NpouM3BOACTBOTO, Aa NpaBv NMUCMEHU U YCTHWU CNpPaBKW,
KbOeTo e HeobxoamMmo,4a M3MCKBa 1 nony4vyasa oouumanim n YaCTHU OOKYMEHTU, KHKA U
npenucu/ 3aBepeHn N HesaBepeHW, MOLLEHCKU U KypUepCKX nNpaTtku, KaTto Bogu AeroTo 0
OKOHYaTEeNHOTO My NPUKIOYBaHEe Npen BCUYKN UHCTaHL MK,

OT pokasarencrBata no LenoTo Cblo € BWAHO, Ye B Xo4a Ha NMpou3BOACTBOTO Npen
PanoHeH cba-Mabposo no H.a.x.geno Nel459/2015 roguHa AgBokaTcko apyxectso,B., XK.
n lMapTHbopu‘e npeynbrHoMowmno agsokat W. Jl. ga ocbliecTBABa MpouecyariHoTo
npeacTaBnTNecTBO Ha xanbonogatens npeg PC- MNabpoeo, kakto u  agsokat U. JI. —
anBokat B AK- Benuko T. ga okaxe npaBHa 3awura,cbOenucTBMe U npouecyarnHo
npeactaBnTencTBo nped ParnoHeH cba-Mabposo no H.a.x.geno Ne 1459/2015 roguHa, HK
cbcTaB,00pa3yBaHo no xanba Ha [mpma] cpewy HakasatenHo nocTaHoOBNEHNe
Ne417/17.12.2014 roguHa Ha MNpencenaten Ha AKEBP ¢ otBeTHa ctpaHa AKEBP n B Tasun
Bpb3Ka OT MMETO M 3a CMETKa Ha YMbIHOMOLLMTENSA Aa U3rotem xanba n genosmpa xanba,
BCSIKaKBW Opyrn Monbu, nckaHus 1 Bb3paXeHus,na ce siBaBa B CbaebHM 3aceqaHus u ga
M3BbPLLUBA BCAKAKBA CbOOMNPON3BOACTBEHN [OEWCTBUS,KATO U3PUYHO MMa npaeara 3a
CKMoyBaHe Ha cnorogba,3a HamansiBaHe,oTTerfnsiHe U OTka3 OT Wcka,3a Npu3HaBaHe
NCKaHWATa Ha Apyrarta cTpaHa,3a AenCTBUA,NpeaCTaBnNaBalln  pa3nopexaaHe ¢ npegmeTa
Ha 0enoTo, Aa U3MEHsl UCKaHMsA B XO[4a Ha AenoTo U Aa CKN4vBa noMmupeHune, ga my obae
npegocTaBsH OOCTbN A0 BCUMYKM MaTepuanu,cbbupaHM B xoda Ha NpOM3BOACTBOTO,4a
npaBv MUCMEHN W YCTHW CMNpPaBKW,KbOeTO e Heobxoaumo, Oa M3MCKBa M nory4vaBa
ohmumanH 1 4acTHM OOKYMEHTU, KHIKa 1 npenucu/ 3aBepeHn 1 HesaBepeHu/, NOLEeHCKN
N KYpUEepCKU npaTku,Kato BOAW AEnoTO A0 OKOHYaTeNHOTO My CKMAYBaHe npep,
CbOTBETHaTa WHCTaHuus. [locovyeHO e,4e MbIHOMOLWHOTO criegBa [a Cce ThhKyBa
PasLWMPUTENTHO U3LANO B NOf3a Ha NpeynbibHOMOLEHNTE nuua.

OT cBos cTpaHa,agBokat J1. e npeynbnHoOMoOLWMN agBokat A. Aa ro npegcraenssa W ga
M3BbPLUBA [OENCTBAS MO MNpOLEecyarnHo MNpeacTaBUTeNcTBO CbobpasHO pageHute my
MbrHoMoLwms ot [dmpmal no H.a.x.aeno Ne 1457/2015 roguHa no onuca Ha PruoHeH cba-.
A0 OKOHYAaTENHOTO pellaBaHe nped BCUYKM CbAEOHW MHCTaHUUW/ MBIAHOMOLLHOTO € OT
nata 19.02.2016 roguHa/v agBokaT A. e B3en y4acTue B NPOM3BOLCTBOTO npen PanoHeH
cba- [abposo/ camo  egHoO 3acenaHue/.

MbnHOMOLLHMTE 3a NpouecyanHo NPeacTaBUTENCTBO ca NpeacTaBeHu npen PanoHeH cbpg,
[abpoBo,a 3annallaHeTo Ha Bb3HArpaXxaeHme OT CTpaHa Ha uvWeua Ha aaBOKaTCKoTO
APYKECTBO € M3BbPLUEHO B XO4a Ha NpouM3BOACTBOTO MO obxanBaHe Ha HakasaTtenHoTo
noctaHoeneHne. Bpeoute, KOMTO npeTeHauMpa MWWEUbT ca HacTbnunM B Xoda Ha
cbaebHoTo npomsBoacTBo npen PanoHeH cba-MabposBo v To no noeog obkanBaHe Ha
HakasaTenHoTo nocrtaHoBrneHMe. Hapeg ¢ ToBa, ¢ orneqn ToiKyBaTenHo pelleHne Ne
1/15.03.2017 rognHa Ha BAC HanpaBeHuTe pasHOCKM 3a obxanBaHe Ha HakasaTeriHo
NMOCTaHOBMEHNE cnegBa ga ca Mnpsdka M HENnocpeacTBeHa nocreguua oT  caMust
HEe3akOHOCbOOpaseH  akT,M3gadeH  OT  OpraH,oCbLUEeCTBABALl  aAMUHUCTPATUBHA
agenHocTt.“JleranHa AeUMHMUMA Ha Te3nM TMNOHATUA MNpsika U HenocpeaceTBaH
nocrneavua OT YBpaXaAeHOTO, 3aKoHopaTeNnsaAT He e Aan HUTo B 3aKoHa 3a
OTroBOPHOCTTa Ha AbpXaBaTa U OOWMHNUTE 3a Bpeau, HUTO B 4. 51 oT gencreBawms
3aKoH 3a 3agbinKeHUsiTa U JoroBopuTte, KbM KOMTO npenpaiwia naparpacg 1 ot N3P Ha
3000B, Huto B pgeuncrtBanusa ot 1893 po 1950 r. 3akoH 3a 3agblkeHUsITa MU
AOroBopuTe, HUTO B APYrM HOPMaTUBHM aKToBe OT AeucTBawoTto npaBo. Kakto
npaBHaTa Teopus, Taka U cbaebHaTa nNpakTuka, obaye, e npuena KpuTepmm, oT KOMTo
Aa ce usxoxaa npu gedhmHNpaHeTo Ha Te3n NOHATUA.

Cnope,q npaBHaTa AOKTPMHaA BoAelwUn npu onpepensHeto Ha CbAbPXaHUETO Ha



NOHATUATA ,,NIPSKa U HeNocpeacTBEHa nocneamua“ ca Teopusita 3a paBHOLIEHHOCTTA,
crnopea KoATOo eAuMH chakKT e MpuyYMHa 3a pesynTaTta, KoraTto, ako To3un pakT e
nuncean, To pe3ynTtaTbT He OM HacTbNUM, U aAeKBaTHaTa TeOpUsA, CbINMAaCHO KOATO
npuMYMHa ca Te3n YCNOBUS, KOUTO MPUYUYMHABAT pe3yntata HOPManHoO, TUMUYHO,
afeKkBaTHO, a He NO U3KJTHYeHue.

B npakTMkaTta Ha BbpXxoBHMA KacauuoHeH cbA, n3paseHa B PewweHue Ne 81/27.1.2006
r. no rp.a. Ne 23/2005 r. Ha 4 rpaxaaHcko otaeneHue Ha BKC, Pewenue Ne
129/25.07.2005 r. no rp.a. Ne 2439/2003 r. Ha cbwoTo otaeneHue Ha BKC v gpyru e
Bb3NpUeTo pasbupaHeTo, Ye “...HenocpeacTBeHU Bpeau ca Te3u, KOMTO No Bpeme u
MACTO crneaBaT NpOTUBONpPaBHUA pe3ynTaT, a Npeku ca Te3n, obocHoBaBaT
NnpUYMHHaTa Bpb3Ka Mexay NpOTUBOMNPABHOCTTa Ha NOBeAEeHUeTO Ha AeNMKBEeHTa U
BpeauTe“. OcHoOBaBakm ce Ha TOoBa pa3bupaHe,rpaxgaHCKuTe cbaunuuwa wu
BbpxoBHMSA KacauMoOHeH cbAa 6e3npoTUBOpPEYMBO NpuemMar KaTo Bpeau no cMuchbna
Ha un. 45 BbB Bpb3ka ¢ 4n. 51 or 33[] nnaTteHUTe OT rpaxpaaHWH C TeNecHOo
yBpexaaHe XOHopapu 3a nperneq u nevyeHue oT nekap v 3bbonekap, nnareHuTe ot
COOGCTBEHUK Ha yBpeaeHa Bely, XOHOpapy 3a HEMHOTO Bb3CTaHOBsIBaHE OT CbOTBETEH
cneuuanucT, U apyru nogobHU, makap M Aa HAMa 3aKOHOBO 3aAbiikeHue pa 6bae
NOTbLPCEHO CbAENCTBME OT cneumanucT B CboTBeTHata ob6nact. ToBa e Taka, Tbi
KaTo ce npuema, 4Yye pas3xoauTe 3a XOHOpapu Ha Te3u cneuuariMcTM ca HeOTMEHHO
CBbp3aHU C yBpexaaHeTo, 4Ye 06e3 TAXHa NoMol, yBpeOeHOTO nuue He 6u ce
cnpaBumno agekBaTHO C nocneguuuTe OT TOBa yBpeXaaHe,u 4Ye Te ca NMoOpoAeHuU
€AVMHCTBEHO U CaMO OT TOBa yBpeXaaHe, U ako TO He belue Hanuue, Te He 6uxa 6unu
HanpaBeHMW.

BogeHu ot TOBa pa3bupaHe, rpaxgaHckuTe cbaunuila U BbpXOBHMAT KacauMOHEH
cba 6e3npoTMBOPEYMBO NMpuemaT KaTo npsika UM HenocpeacTBeHa nocneguua oTt
yBpexpaaHeto no cmucbna Ha un. 4 or 30[0OB u nnateHuTe OT rpaxpaHuTe
XOHOpapu 3a agBOKaTCKa 3alWuTta B XUNoTe3utTe Ha T. T. 1-7 Ha an. 1 Ha un. 2 oT
3000B, makap » agBoKaTCKaTa 3alWuMTa Aa He e 3aAbJDKMTeriHa, TbW KaTto cnopepn
Te3an cbAaunMia ,,...pa3xoauTe NO aHraxXMpaHeTo Ha aABOKaTCKa 3awuTta
npeacTaBnABaT HenocpeAcTBeHa Bpeda OT HeNpaBOMEPHOTO 3agbpXKaHe, 4YMeTo
NpsKo crneacrtBve € AbJIKMMOCT Ha XOHOpap, KOMTO creaBa a € CbOTBeTeH Ha
npaBHaTa 3aWuTta, Heobxoguma Ha nuueTo, C ornes NoOBAUIrHATOTO O6BMHeHue. “B
TO3u cMucbn ca PeweHne Ne 81/27.1.2006 r. no rp.a. Ne 23/2005 r. Ha 4 oToeneHue Ha
BKC, PeweHue Ne 843/23.12.2009 r. no rp.A. Ne 5235/2008 r. Ha 4 rp. ota. Ha BKC,
PeweHue Ne 126/10.5.2010 r. no rp. A4. Ne 55/2009 r. Ha 4 rp. ota. Ha BKC, PelweHne Ne
355/3.8.2010 r. no rp. O .Ne 1651/2009 r. Ha 3 rp. ota. Ha BKC, PeweHune Ne
433/23.6.2010 r. no rp. A. Ne 563/2009 r. Ha 4 rp. ota. Ha BKC, PeweHne Ne
781/30.11.2010 r. no rp.A.Ne 511/2010 r. Ha 4 rp. ota. Ha BKC n mHoro apyru.

ApBokaTckaTta 3awmTa € KOHCTUTYUMOHHO rapaHTupaHa ot un. 56 ot KoHctutyumusaTa
Ha Penyb6nuka Bbnrapua n 3aKkoHOBO pernameHTMpaHa cbc 3aKkoHa 3a agBoKaTyparta
AENHOCT, KOATO ce ocblecTBABa OT afgBoOKaTU-NMUAa C BUCLIE HOPUANYECKO
oGpasoBaHue, KOUTO He ca AbpXaBHU  CIYXUTENnu M KOMTO 3a
BUCOKOKBanudmumpaHusa cu TpyA nofiy4yaBaT XoOHopap OT AoBepuTenss CU Ha
npuHuMna Ha cBo60AHOTO AoroBapsiHe NPU HOPMaTUBHO onpeaerieH MUHUMYM.Tasu
3awmTa € Mo 3aKoH 3agbJIKUTENIHa caMo Mo ornpeaeneHa Karteropus gena U 3a
onpeneneH Kpbr OT Nivuua, HO Ha NpakKTMKa 3a BCEKU eAuH uyXxaeHeu,Obrrapcku
rpaxgaHuH 6e3 puanYecKo obpasoBaHMe, a ouwe noBe4vye 3a HerpamoTeH unu
rpaXxgaHMH C Ha4varnHoO WM OCHOBHO oOOpasoBaHue, 6M OMNO MHOro TPYAHO,
rpaHuYelo C HEBb3MOXHOTO Aa Ce CnpaBu CbC 3aliMTtata CM MO KakBOTO U ga e
cbaebHO geno, oco6eHO ako HacpeljHaTa CTpaHa, KakTo e B crnyyasi ¢ usgartens Ha



HaKa3aTerITHOTO MOCTaHOBIieHMEe, € AbpXaBeH OpraH, HOCUTes&l Ha BIaCTHUYECKU
npaBoMOLWMUS, CbBEeTBaH M nognomaraH oT NfaTeHU AbPXaBHU CIYXUTeNu ¢ BUCLLE
opMANYecKo o6pasoBaHNe-FOPUCKOHCYITHU.

NMpaBoTo Ha obe3wWweTABaHe Ha BpeAn, NMPUYMHEHU OT HEMO3BOJNIEHO YyBpeXaaHe,
MHCTUTYT, MO3HAT OT PUMCKOTO MpaBoO U e O6un npunaraH owe B OBbNrapckoTto
o6uyanHo npaBo. Ton cTonm B OCHOBaTa U Ha un. 45 u cnegBawuTe OT AencTBalms
3aKOH 3a 3agbimKeHusiTa U JOroBOpUTe U U3LANO Ha Hero e 6asupaH n 3akoHa 3a
OTrOBOPHOCTTa Ha AbpXaBaTta M oOOWMHWUTE 3a Bpeaun. YUneH 4 OT TO3M 3aKOH
npeaBuxaa, 4Y4e "AbpxaBaTa AbMKUM obe3lleTeHMe 3a BCUYKM UMYLLECTBEHU U
HeMMyLeCcTBEHU Bpeau, KOUMTO ca nMnpsika W HenocpeacTBeHa nocnegvua  or
yBpexaaHeTo, He3aBUCUMMO OT TOBa, Aanu ca NpUYNHEHU BUHOBHO OT ASTbXHOCTHOTO
nuue." EaHo ot ycnoBuaTa Ha un. 204, an. 1 ot AlK 3a gonyctTMMOCT Ha MUCKa 3a
peanusupaHe Ha OTTOBOPHOCTTA Ha AbpXaBaTa U oOWMHNTe 3a Bpeau no un. 1, an. 1
ot 300B e agMMHUCTPATUBHUA aKT Aa € OTMEHEeH No "CbOTBeTHUA pen”’, KOUTO e
oGxanBaHe nNo agMuHucTpatTMBeH unu/ w/ cbaebeH pen. ToBa obxanBaHe, BbB
BCUYKUTE MY ¢pa3n, BKIIOYMTENHO M Ype3 KacauuMa - 3a uHOUBUAYyanHuTe
agMUHUCTPATMBHM aKktoBe npea BAC u 3a HakasaTenHuTe NOCTaHOBIIEHUA npen
aAMUHUCTPATUBHUTE CbAUNMLLA, He e 3agbJDKUTENHO Aa Obae OCbLEeCTBEHO C
noMoLlTa Ha aaBOKaT, HO KakTo 6e oTGens3aHo no-rope, rpaXXaaHWHa U3KKYUTENTHO
TPYAHO, MOYTU HEBBL3MOXHO OM ce cnpaBui CbC CbAeOHOTO oGkanBaHe 6e3
HeroBaTa nomouy. B nogkpena Ha ToBa CTaHOBMLIE € BbBeAEeHOTO ¢ un. 284, an. 2 ot
MK 3agbmkuTenHo npunoanucBaHe Ha KacauMoOHHaTa xanba o BKC ot agBokar,
HeobsACHUMO 3aL,0 He Bb3npousseneHo u B AlK.

CnepoBaTtenHo, crnea Kato eaHo oT ycnoBusta Ha AlNK 3a obpasyBaHe Ha
npon3BoacTBO no un. 1, an.1 or 30[10B e agMUHUCTPATMBHUSA aKT A4a € OTMEHEH Nno
agMuHUcTpatTMBeH wunu /u/ cbpebeH pea M cnep Kato B Te3M NpoOM3BOACTBA
rpaXxgaHUHBLT € Non3Ban agBoOKaTCKa 3alWuMTa, 3aW0To He € MOIrbJ1 caM Aa ce 3aluTH,
TO XOHOpapbLT, NflaTeH Ha aABOKaT 3a OCblLUeCTBsABaHe Ha Ta3u 3awmTa He € HULWO
ApYyro, oCBeH umMmyllecTBeHa Bpeaa, KOAATO € B Npsika NpUYMHHA Bpb3Ka C OTMEHeHUs
KaToO He3aKOHOCbHbOOpa3eH aAMMHUCTpPAaTMBEH aKT / B Clyvyas HakasaTeslHo
NOCTaHOBIIEHNe/ N e HenocpencTBeHa nocnegvua OT Hero,a He Henpucbly WUnu
nykcoseH pasxop. HepasgenHata B3aumoBpb3Ka Mexay M3[4aAeHOTO HaKa3aTenHo
NOCTAaHOBJIEHWE U NMOTbpPCEHaTa OT HaKa3aHOTO NuLe aABoOKaTCKa 3alWuTa e nNpsaKka u
HenocpeAcTBEHa, TbW KaTo Teé ceé HammpaT B OTHOLWEeHUe Ha obycnassiwa npuynHa 1
cnepcTBue-rpakaaHMHa He 6M NOTbLPCUN aABOKATCKa MOMOLL, aKoO cpelly Hero He e
M3pageH akT, yBpexaalw, HeroBuTe 3aKOHHM npaBa WM UHTepecu. BbescnopHo,
noTbpceHaTa afABOKaTCKa MOMOLW, M MMAaTeHUAT aABOKATCKU XOHOpap € npska u
HenocpeAcTBeHa nocneaguua oT N3aafeHoTo HaKasaTesIHO NOCTaHOBIIeHUe, TbM KaTo
o6XXanBaHeTO Ha TO3U aKT € 3aKOHOBO pernaMeHTMpPaHoO U € eAUHCTBEHO CPeAcCTBO 3a
3aWmTa Ha NUUEeTo, KOeToO TBbpAMU, Ye He e BUHOBHO U Ye HeroBute npaBa ca
HaKbpPHEHN HeNnpPaBOMEPHO OT aAMUHUCTPATUBHUSA opraH. B Ta3n Bpb3Ka, HENMOrM4YHO
e Aa ce TBbpAMU, Ye nuueTo 6e3NpPUUYNHHO e NNaTUII0O XOHopap Ha agBokKart, 6e3 aa e
MOTUMBMPAHO OT U3[aAEHOTO Cpelly Hero HakasaTeslHO NoCTaHOBNeHue, € uen To Aa
6bAe OTMEHEeHO NOo npeABUAEHUS OT 3aKOHa pend, KOMTO M3UCKBA cneuuanHu
no3HaHuA,KaKkBUTO MMaT agBoKaTuTe.

B noTtBbpXAeHMe Ha ropHus mM3Bod e U obcroaTencTBoTo, Ye kakTo 3AHH, Taka un
HMK, kbM KOMTO TOW npenpawia, He NpeaABwXAAaT Apyra 3aKOHOBa Bb3MOXHOCT 3a
ocbXAaHe Ha AbpXaBaTa Aa 3anflaTu Ha NpM3HaTUA 3a HEBUHOBEH 3a U3BbPLUEHO
aAMMHUCTPATMBHO HapylleHMe HamnpaBeHUTe OT Hero pa3HOCKWU,BKMIOYBALM WU



aABOKaTCKU XOHOpap no 3awurtaTta My npen cbAa, a ToBa e ycrnoBue Ha un. 8, an.3 ot
3000B 3a npunoxeHuMeto Ha un. 1, an. 1 OT TO3M 3aKOH..Bb3HMKBAHETO WU
Npu3HaBaHETO Ha NpaBo Ha obesleTeHne OT HENMO3BOSEHO yBpeXaaHe He € DYHKUUA U He
3aBMCU OT HeroBusi npeteHavpaH pasmep. OCHOBHO 3adbimKeHMe Ha cbaa npu Tesn
NPOU3BOACTBA € MbpPBO [a YCTaHOBM Jaliv UCKAHETO Ce OCHOBaBa Ha [AeWCTBUTENHO
HaCTbMNUN B XXUTEUCKMA MUP MpPaBHO peneBaHTeH (PaKT - M3gafeHO He3akoHOCBHoOpa3Ho
HaKasaTenHo MoCTaHOBMNEHNe, OTMEHEHO MO CLOTBETHUS peqd C NOMOLLTa Ha aaBoKaTcka
3awmTa, 3a KOATO ULLLeUbT e 3annaTtuin XoHopap, U easa cneqj ToBa Aa YyCTaHOBU Herosust
AencTeuTeneH pasmep.”

YcTaHoBeHO e oule, Ye Ha 17.04.2015 rogvHa uuelbT e 3annaTtun no 6aHkoBaTa cMeTka
Ha AQBOKATCKOTO Apy)KecTBO cymata oT 1356 neBa 3a npaBHa 3awmrta no [orosop
4368/08.04.2015 roauHa.

BbescnopHo n3ganeHoTo HakasaTenHo noctaHoBrieHe n [JoroBopbsT 3a npasBHa 3awmra u
cboenctene Ne4368/08.04.2015 roguHa ce HamupaT B OTHOWeEHWe Ha obycnaesiia
npuyMHa 1 cneacrTBme—ako He 6e M3gaaeHo HakasaTenHoTO MOCTaHOBIEHME,HAMaLLe aa
6bae aHraxumpaHa npaeHa 3awumTa. ETo 3awo, BbNpekn Ye agBokaTckata 3awura yYepnu
CBOETO MpaBHO OCHOBaHWe OT [oroBopa 3a npaBHa 3alWuTa U CbOoencTBue, KOUTO Mo
CbLLIECTBOTO CH1

e [oroBop 3a noOpbYKa,TOW HEe MpekbCBa MPUYUHHO-CrieACTBEHATa Bpb3Ka Mexay
He3aKoHOCHbOOpasHMA aKT Ha AbPXKaBHUSA OpraH M NpeTbpnsiHata Bpega. HakasatenHoTo
notaHoBneHne e conditio sine qua non/ ycnosue, 6e3 KOETO He MoOXe/ U CNyXu KaTo
€OWHCTBEHO (paKTUYEeCKO OCHOBaHME 3a M3BbLPLUBAHE HA pa3xoguTe 3a MpaBHU YCNyru,
MUHUMaNHNAT pasMep Ha KOUTO € HOPMaTWMBHO onpedernieH.HanpaBeHuAT pasxon 3a
a[BOKaTCKO Bb3HarpaxaeHne npu ynpaxHsiBaHe Ha OCHOBHOTO MPaBo Ha 3aliuTa e B npsika
BPb3Ka C HE3AaKOHOCHOOPA3HOTO HaKalaTeNmHO MNOCTaHOBIIEHME U aKo TO He 6e u3gageHo,
neybT He OM aHraxmpan agBokaTcka 3awmTta no noBod cbaebHoTo obxanBaHe Ha ToBa
HakasaTernHo noctaHoBneHne npeq PanoHeH cba-abpoBo.EgMHCcTBEHATA BH3MOXHOCT Ha
Mulela fa Bb3CTaHOBW HarnpaBeHUTE pas3xoam 3a ToBa NPOM3BOACTBO, C KOMTO 6e3cnopHo
€ HaMmaneHo UMyLLecTBOTO My, € Ta3n Aa npeteHanpa obesweTsaBaHeTO UM NO peda Ha
30008B.

HeocHoBaTeneH e A0BOABT Ha MpoLecyanHua NpeacTaBuTen Ha OTBETHUKA Mo UCKa,
Yye 3annareHatra cyma B pasvmep Ha 1356 neBa—afBOKaTCKO Bb3HarpaxgeHne He
npencTaensaBa npsika U HemocpeacTBeHa nocrneauua oT yBpexaaHeTo. Hanpotus- ako He
6e u3OaneHo TOBa HakasaTenHo MOCTAHOBMEHWE,TO M ULeUbT He 6u  aHraxupan
anBokat.[la BApHO e,ude aHraXMpaHeTo Ha aaBoKaT B ToBa MNPOU3BOACTBO He €
3a0BbIMKUTENHO,HO CbLLO Taka e BAPHO , Ye camo To3n hakT He MoXe Aa AoBeae A0 U3BoA,
ye nuncata Ha 3aOQbIDKUTENHOCT He € B MNpska NpuYMHHa Bpb3ka C U3OafdeHOTO Haka
HaKasaTenHo NocTaHOBIEeHMe, oL e NoBeYe,Ye Ha BCEeKU € NPeaocTaBeHOo NpaBo Aa 3aluTu
npaeara u MHTepecuTe CY 1 TOBa MPaBo € U KOHCTUTYLIMOHHO YCTaHOBEHO. "

HeocHoBaTenHo € un TBbpPAEHMETO Ha npoLecyarnHua npeacrtaBuTenl Ha OTBETHUMKa no
UCKa , 4e mueubT € pasnonarasn C HPUCKOHCYINTU U Te Ca MO Aa OCblleCTBABAaT 3aluta
cpelly HakasaTenHoTO MOoCTaHOoBNeHune,a He Oa aHraxupar aaBoKaT,3auoTo CaMo U
€OMHCTBEHO B MpeueHKarta Ha uvllela e Aa C'b06p83|/| agann ga Haeme agBoKatr UM aa
m3non3sa Ha3Ha4yeHuUTe HOPUCKOHCYNTU U TOBa CaMO Mo cebe cn He moxe ga goeede Oo
n3BoM ,4e¢ Wu3Non3BaHETO Ha afBOKATCKN YCIyrn € B NpoTUBOpEYne CbC 3aKOHa.

B cnyyast u npu kazaHOTO No- rope, [okasa ce BpeauTe ,4Ye ca Mnpsika e HenocpeacTBeHa
nocneguua OT OTMsSIHA Ha HaKas3aTenHoTO MocTaHoBMeHMe W 6es3cnopHo e Hanvue
npuyMHHa Bpb3ka no un. 4 or 3000B. lNpekn ca camo Te3n BpPeAU, KOUTO ca TUMWUYHA,
HOpMarHoO HacTbMBalWa U HeobxoauMma nocreavua oT BpedOHOCHUS pesynTar,T. €. KOUTO




ca agekBaTHO CNeAcTBvMe OT YBpexaaHeTo. HenocpeacTBeHu Bpeau ca Tesu, KOUTO ca
HaCTbLNUNN MO BpemMe M MSACTO, CreaBawo MpOTUBOMNPaBHUA pesynTtaTr. B KoHkpeTHus
cny4yan, BpeauTe,KoMTO Ce MNpeTeHaupar ca npsika M HenocpeacTBeHa nocneguua ot
OTMsIHA Ha HakasaTenHoto nocTaHoBneHme. OT [Jokasatencteata MO [OernoTo ce
yCTaHOBU, Y€ MULLELbT B AENCTBUTENHOCT € 3annaTtui afBOKaTCKM XOHOpap B pa3mep Ha
1356 neBa B xo4a Ha Npou3BOACTBOTO npen PanoHeH cba- MabpoBo, TO3M agBOKATCKM
XOHOpap € 3annaTeH no BpemMe Ha NpouM3BOACTBOTO MO obXanBaHe Ha Hakal3aTerHoTo
NMOCTaHOBMNEHME, pPEeCneKTMBHO Ha TOBa Ca HanpaBeHM MO BpeMe Ha BoAeHe Ha
npou3BoacTBoTO npean PanoHeH cba- [abposo. B T1O3M cmucbhn, T03M pasxosd 3a
3annaTeHoTO agBOKaTCKO Bb3HArpakaeHUe € TUMUYEH U MPUCHLL, KakTo U Heobxoamm 3a
HaoneXxHOTO YynpaxHsiBaHe Ha npaBo Ha >anba cpewy wsgageHoto HakasarenHo
NMOCTaHOBMEHME,KAKTO M 3a OCbLUECTBABaHE Ha MpouecyanHo NpeacTtaBuUTENCTBO npen
PanoHeH cba-MfabpoBo 1 6e3cnopHO e npsika € HenocpeacTBeHa nocneanua oT n3gaBaHe
Ha OTMeHeHOTO HakasaTenHo nocTaHoBNeHMe- ako To He 0e wu3gageHo camMuaT
HapywuTen/ uuiel B HacTOSLWOTO MPOM3BOACTBO He OM ro Hanpasusil U NpeTbpreHuTe
BpeON- UMYLLECTBEHM Ca CBbpP3aHM C aHraxupaHe Ha agBoKaTCka 3alumta cpelly
N30afeHOoTO HakasaTenHo nocTtaHoBneHue.Bcuyko ToBa coun,ye ako He 6e m3gageHo
HaKasaTenHOoTO NOCTaHOBMEHNe, UWeLbT He By npeanpuen AencTBusA No obGkanBaHeTo My
N OT Tam He Ou HanpaBwuI TO3M pPa3xod, CBbpP3aH C aHraxupaHe Ha aaBoKaT,Mpu KOETO
Ge3cnopHO e Hanuue yBpexaaHe B uMMmyllecTBeHaTa cdepa Ha uvuweua, OoBeno Ao
HamansiBaHe Ha Herosus natpumoHuym. Bpepata e HebnaronpusTHa nocreguua,KosaTo
HaKkbpHABa nNpaBHaTa cdepa Ha egHo nuue.Bpeaunte ce genar Ha OBe ronemu rpynu:
nMmyLLecTBeHU(MaTepuanHu) BpeaM U HenmyllecTBeHn (MopanHu) sBpeaun.myuiectseHuTe
BpeOM HaKbpHABAT uMMyllecTBeHata cdepa Ha nuuata.ToBa ca npaBoOTO Ha
COBCTBEHOCT,NON3BaHe, CTPOEXK,CEPBUTYT,NPABOTO Ha
HafCTposiBaHe,NpUCTPOsiBaHe, NOACTPOsIBaHE, pa3nnuyHMTe CyGEeKTMBHN nNpaBa Ha B3eMaHe,
HacneacTBeHn npaea M T.H.[lpn poroBopHata OTrOBOPHOCT C€ HOCW OTrOBOPHOCT 3a
nmywiecteeHn Bpean.OT CBOSI CTpaHa,MMYLLECTBEHUTE Bpean ce LenAT Ha NPETbpreHn
3arybn n nponycHatn nonau.[lpeTbpnaHa 3aryb6a e oHasu pasnvka B UMYLLECTBOTO Ha
NULIETO, KOATO Ce nofyvasa crneq HensnbliHEHNE Ha 3a4biMKeHVsTa Ha gpyraTta cTpaHa no
AOroBopa W MNpu Hest ce CbMNOoCTaBs HanNUMYHOTO MMYLLECTBO Ha M3npaBHaTa CTpaHa no
BpeMe Ha Bb3HMKBAHETO Ha 3aObiMKEHWETO N HANMUYHOTO MMYLLIECTBO Ha CTpaHaTta crneg
HEM3NbIHEHNETO Ha 3aA4bIMKEHMETO M Ta3n pasnuka ce Hapuya nperbpnsaHa 3aryba. Nak B
TP Ne 1/15.03.2017 roguHa Ha BAC e noco4eHo, Ye genata 3a obesuieteHna no yn. 1, an.
1 ot 30[JOB ca 1ckoBM Npon3BoACTBa,TE Ce pasBuBaT no npasunarta Ha [TIK, gokonkoTo
matepusiTa He e ypegeHa oT AlK, u B TaAXx cTpaHuTe MoraT Aa NpeacTaBAT BCUYKK
OTHOCMMW AOoKa3aTericTBa B NOAKpPena Ha TBbPAEHMATA CY, Ja HaBeXaaT BCAKaKBM OOBOAW
B TSIXHa 3aWuTa, Aa NpaBAT Bb3paXeHWss U Aa ce 3almtaBaT C BCUYKM OOMNYyCTMMU OT
3akoHa cpeacTtBa. HCTUTYTBLT Ha 06e3LeTEHMETO OT HEMO3BOSEHO yBpEXAaHe He € U He
MOXe Oa ce npeBbpHe obaye B CpencTBO 3a HEOCHOBATENHO oborarsiBaHe,nopaan KoeTo U
CbAbT,CnasBalku NpMHLUUNA Ha cnpaBedsIMBOCTTa U Cbpa3MepHOCTTa, clieaea Aa npuchau
caMo N eQUHCTBEHO TakbB pasMep Ha 00e3LeTeHne,KOMTO Aa OTroBapsi Ha KpUTepumTe Ha
4yn. 36, an. 2 or 3akoHa 3a agBokaTtypaTa - Aa e ,060cHOBaH M cnpaseanuse’, T.e Aa e
Cbpa3MepeH Ha U3BbpLLEHaTa NpaBHa 3awuTa n cbaencteme n ga obeswerTn cTpaHarta 3a
AENCTBUTENHO MOHECEHUTe OT Hes Bpean OT MPUYMHEHOTO W OT AbPXKaBHUSA OpraH
HEeno3BONeHo yBpexaaHe, 6e3 ga HakbpHABa UNu fa obnarogeTencrtBa UHTEpPEcUTe Ha
KOSITO M a € OT CTpaHuTe B NpoM3BogCcTBOTO"

Bcuyko ToBa coum,ue B NPOM3BOACTBOTO NO 06XansaHe Ha Haka3aTenHOTO NOCTaHOBMEHME
npen PaiioHeH cba- MabpoBo ULELBT € NPeTbprsy  MMYLECTBEHN Bpeau, Tbi KaTo e
3annaTun  a4BOKAaTCKO Bb3HarpaxaeHne B nocoveHuss pasmep ot 1356 neea 3a



NPOM3BOACTBOTO NO 0OXanBaHe Ha Hakas3aTEernHOTO NOCTaHOBIIEHME W MO TO3N HAYUH TOM €
NPeTbLPNAN UMyLlecTBEeHa Bpeaa, KOATO € Mnpsika WU HenocpeacTBeHa nocneauua oT
OTMsiHaTa Ha HakasaTefHOTO nocTtaHoBrieHMe. Bpegata e gokasaHa KakTo Mo OCHOBaHue,
Taka n no pasmep 1 Kacae nepuoaa cnep nsgaBaHe Ha HakaszaTeNHOTO NOCTaHOBMNEHME A0
NMOCTaHOBSIBAHE Ha OTMEHUTENHOTO pelueHne Ha PainoHeH cbg — [abposo.Toea
obenHsBaHe/ npeTbpnsaHa 3aryba/ 6€3cnopHO € HacTbNUIo B MMyLLecTBeHaTa cdepa Ha
uwleua n 1o Ha gata 17.04.2015 rogmnHal korato e nnaTteHo afBoKaTCKOTO Bb3HarpaxaeHue
OT CTpaHa Ha uuweua 4ype3 npeBexpgaHeTo My no GaHkoBaTa CMeTKa Ha agBOKaTCKOTO
APYKECTBO M 3aTOBa 3annareHara cyma ot 1356 neBa 3a agBoKaTcKa 3alMTa BbB Bpb3ka
Cc obxaneaHeTo no cbaebeH peg Ha HakaszaTenHoTo NOCTaHOBNEHWE Mped nbpBaTa
WHCTaHumss — PanoHeH cba-FabpoBo cnegBa pa ce  KBanuduuupa  KaTto
Bpeda,HenocpeacTBeHO npomdTvyalia OT OTMEHEHO HEe3aKOHOCBbOOpas3HO HakasaTernHo
noctaHoeneHne. Bpegata e n gokasaHa go 1o3u pasmep. Lo ce kacae 0O TBbPAEHMETO
Ha OTBETHMKA MO MCKAa, Ye aaBOKATCKOTO Bb3HaArpaXgeHue € MNPeKoMEepHO U CbLLOoTO
cnegsa ga 6vae peayumpaHo no pega Ha 4vn.78,an.5 ot MK n 1o B TOBa Npov3BoaCTBO,
HacToAWMAT cbaebeH cbCTaBa HamMuMpa WCKaHETO 3a [AonycTMMO, TbM KaTto B
TonkyBaTenHo pewenune Ne1/15.03.2017 roanHa Ha BAC no TwnkyBaTtenHo geno Ne2/2016
roguHa e nocoYyeHo, 4ye ,,.Bb3HMKBAHETO M NpU3HABaAHETO Ha NpaBo Ha obeslieTeHne oT
HENO3BOSEHO yBpeXaaHe He e (DYHKUMS U He 3aBUCKM OT HEroBUSA MpeTeHaupaH pasmep.
OCHOBHO 3a4b/mMKEHME Ha cbha npu TesuM MNpoM3BOACTBA € NMbpBO Oa YCTaHOBW danu
WCKaHEeTOo Ce OCHOBaBa Ha AENCTBUTENHO HACT bW B XUTENCKUS MUP NPaBHO peneBaHTEeH
daKT - u3gageHo He3akoHOCHOOpasHO HakasaTenHoO MOCTaHOBNEHWE, OTMEHEHO Mo
CbOTBETHUSA ped C NOMOLLTa Ha afgBoOKaTCKka 3alluTa, 3a KOATO WWeubT e 3annatun
XOHOpap, W easa cneqj ToBa Aa yCTaHOBM HEroBUS LENCTBUTENEH pa3mep.

Bb3paxeHueTo no un. 78, an. 5 ot MK 3a npekomepHOCT Ha NnaTeHUsa aaBOKATCKU
XOHOpap Npu HeCHLOTBETCTBME C AeMCTBUTeNnHata pakTMyecka v npaBHa CNOXHOCT
Ha AOenoTo U BBb3MOXHOCTTa Ha CcbAa Aa ro HamanuM A0 MUHMMANHUA TaKbB,
onpeneneH or Hapepb6ara no un. 36, an. 2 or 3akoHa 3a aaBokaTyparta, e
AENCTBUTENTHO elHa OT Bb3MOXHOCTUTE Ha CTpaHaTa, B cryyas AbpXaBaTa, Aa
3alWmMTM npaBaTta CU M ga He NO3BONM Ha OTBeTHaTa CTpaHa ga ObAae npucbaeH
XOHOpap, HeCbOTBETCTBALY Ha KPUTEPMUTE HA TO3MU YJIEH OT 3aKOHa - ,,cnpaBeasiuB 1
obocHoBaH“. [lenata 3a obe3weTteHnsa no un. 1, an. 1 or 3000OB ca uckosu
NnpoM3BOACTBaA, Te ce pa3BuBaT no npaBunata Ha MK, pokonkoto maTepusaTa He e
ypeaeHa ot AlK, m B TaAX cTpaHuTe Morat Aa npeacrtaBAT BCUYKM OTHOCUMMU
AoKasaTencrBa B nogkpena Ha TBbpAeHUATa CU, Aa HaBeXaaT BCAKakKBU AOBOAMU B
TAXHA 3awWuTa, Aa NpaBsAT Bb3paXeHUs U Aa ce 3awmTaBaT ¢ BCUYKU A0NYCTUMU OT
3aKoHa cpeactBa. MHCTUTYTBLT Ha 0be3lWweTeHNneTo OT HeNno3BOJIEHO yBpexaaHe He e
M He MOXe pgQa ce TnpeBbpHe obGaye B CpeaAcTBO 3a HeOCHOBaTesNlHO
o6oraTtABaHe,Nopagn KOeTo U CbAbT, CNasBaMky NMPUHLUMNA Ha cnpaBeanMBOCTTa U
Cbpa3MepHOCTTa, cneaBa Aa nNpuMcbaM CaMO U €OUHCTBEHO TaKbB pasmMep Ha
obGe3lleTeHMe, KOUTO Aa OTroBapA Ha KputepuuTe Ha un. 36, an. 2 or 3akoHa 3a
apBokaTypaTta-ga e,,000cHOBaH UM cnpasBeanuB“,;T.ega € Cbpa3MepeH Ha
M3BbpLIEeHAaTa MNpaBHa 3awMTa UM CbAEACTBUME U pOa obes3lWeTn cTpaHata 3a
OEeNCTBUTEINTHO NOHECEeHNTe OT Hesl BpeAu OT NPUUYMHEHOTO U OT AbpPXKaBHUA OpraH
Heno3BOJIeHO yBpexaaHe, 6e3 Aa HakbpHABa UM Aa obnarogeTenicTBa UHTepecuTe
Ha KOAITO U Aia e OT CTpaHUTe B NPOM3BOACTBOTO".

B KOHKpeTHMsA crny4an,Tbi KaTo 3annareHoTO afBOKaTCKO Bb3HarpaXxaeHue e no nosog
n3pgageHo HakasarenHo noctaHoBneHue Ne417/17.12.2014 roguHa,KOeTo Bnocnen cTBue e
OTMEHEHO OT cTpaHa Ha PanoHeH cba—labpoBo ¢ PeweHne Ne 129/23.03.2016 rogmnHa no
H.a.x.geno Nel459/2015 roguHa,TO BBL3PaXKEHMETO 3a MPEKOMEPHOCT Ha 3annaTeHoTo
a[BOKaTCKO Bb3HarpaxaeHue crneasa ga 6bae pasrnegaHo B CBETNMHATA Ha yn.78,an.5 ot



IMK.Hopmata Ha 4n.78,an.5 ot I'MTIK npeaswxaa,vye npy NpekomMepHo Bb3HarpaxgeHue 3a
apBokat 6e3 orneq Ha AencTBATENHaTa npaBHa U hakTuyecka CAoXKHOCT Ha AEroTO CbabT
MOXE MO UCKaHe Ha CTpaHaTa ga nNpucbau MO-HUCHK pasmMep Ha pasHOCKUTe B Tasn UM
4acT,HO He No-Mariko OT MMHMMAITHO onpeneneHnsa pasmep cbobpasHo un. 36 or 3akoHa
3a_aaBokaTtyparta. B Tasn Hopma e npegoctaBeHO MpaBoO Ha cbaa Aa npeueHu ganu ga
HamanuM aaBoOKaTCKOTO Bb3HarpaxneHue,Kkato 3akoHodaTenaT caMo €  orpaHuyun
MWHUManHaTa AOofHa rpaHuua, Noa KoATO He Moxe aa O6bae onpeneneHo apBOKaTCKo
Bb3HarpaxaeHue. BsapHo e,4ue HopmaTa Ha un.78,an.5 MK npegocTaes npaeo Ha cbaa no
UCKaHe Ha cTpaHaTa,ako 3anfareHoTO OT CTpaHaTa Bb3HarpaxieHue 3a agBokaT e
NPEeKoOMepPHO CbOOpa3HO AencTBUTENHATA NpaBHA M dakTUYecka CIIOKHOCT Ha Aenorto,da
MOX€e MO UCKaHe Ha HacpeliHaTa cTpaHa fa ro Hamanu 4o orHa rpaHuua,nof KoaTto He
MOXE Aa Ce Hamarnn Bb3HarpakaeHNEeTo-He No-Marnko oT MUHUManHna pasmep,npeaBuaeH
B 3akoHa 3a agBokaTypaTta, HO CbAbT He € 00Bbp3aH C MakCUMarnHus pasmep,KouTo
MOXE Oa MpUCbOW Bb3HarpaxaeHue, nNpu ycrnosue, Ye € [OKa3aHO KaTo 3annaTteHo. B
un.78,an.5 ot ITIK e npegoctaBeHO NpaBoO Ha CbAa, KaTto 3akoHoOaTensaT € u3nonssan
n3pasa , Moxe“,KoeTo coum Ha cBobogHa npeueHka Ha cbha Aa Hamanu Wunu He
Bb3HarpaXaeHNeTo,HO camMo Mpu Oeno3npaHO UCKaHe OT CcTpaHaTasa HamansiBaHe Ha
pasHOoCKUTe.

Ot npunoxenus [oroBop 3a npaeHa 3awuta 1M cbaencteme Ne 4368 ot 08.04.2015
rooMHa e BMaHO, Ye 00eMbT Ha npeacTtaBUTEnNHaTa BMacT Ha agBokaTa € Aa U3roTBu 1
nogane »anba cpewy wu3gageHoto HakasatenHo nocTtaHoBneHne Ne417/17.12.2014
cpewy OKEBP 1 ga ocbliecTBu npouecyanHo NpeacTaBUTeNcTBO MO NoBod obxanBaHEeTo
My npeg PanoHeH cba—labpoBo. YcTaHOBEHO e,ue xanbarta e u3rotBeHa u nogageHa or
apBokaTa,a B cbaebHOTO Npom3BoAcTBO npea ParioHeH cba— MabpoBo e npoBeneHo eaHo
cbaebHo 3acefaHue, Ha KOETO ce e saBvn aaBsokaTt A.,npeynbioHoweH ot agsokar J1.,Konto
NbK € 6un npeynbnHOMOoLLEeH OT ,AaBoKaTcko apyxecTtBo® B., XK. 1 napTHbopu®, nsroreun
€ nucmeHa 3awmta. Ho camoto geno npen PanoHeH cbg — MabpoBo He npedcTaBnsiBa
npaBHa U pakTU4ecKa CrOXHOCT U € BAPHO CbLO Taka,ue AJBOKATCKOTO AYPXKECTBO €
npeacrtasnsasano uiieua no MHoro genal/ okono 400/, HanNnOXXeHUTe UMYLLLECTBEHU CaHKLUN
ca B e[VH U1 CbLM pasMmep,3a e4HO M CblLO HapyLlleHne Ha 3aKkoHa 3a eHepreTukara u Ha
NnpakTuKka, aaBOKaTCKOTO APYKECTBO € W3BLPLUIMIIO YMCTO TEeXHUYECKUM OencTBust Mo
NpoMsiHa CamMO Ha HOMepa Ha HakasaTenHoTo MNOCTaHOBMNEHME B OeNo3vpaHnuTe
xano6u.CbvrnacHo un.18.an.1 ot Hapenba Nel 3a MUHMManHuTe pasmepu Ha agBOKaTCKUTe
Bb3HarpaxgeHusa (M3m. - OB, 6p. 2 ot 2009 r., 6p. 28 ot 2014 r., 6p. 84 ot 2016 r.)3a
n3rotBaHe Ha kanba cpelwly HakasaTenHo nocTaHoBneHne 6e3 npouecyanHo
npeacTaBnTENCcTBO Bb3HArpaXK4eHMETO ce onpenend no npasunara Ha yn. 7, an. 2 Ha
0asara Ha noroBMHAaTa OT pasMepa Ha CaHKUuATa, CbOTBETHO 00E3LLETEHMETO, HO He
no-manko or 50 neea.B anuvHess BTOpa € MNOCOYMEHO, 4e 3a npouecyanHo
npeacTaBnTencTBo, 3almTa U CboencTeme No ferna cpelly HakasaTerHM NoCTaHOBMNEHNA,B
KOMTO aAMWHUCTPATUBHOTO HakalaHue e noa dopmara Ha rnoba,MMmyLLecTBEHa CaHKLMS
nvnn e HanoXeHo UMyLecTBeHO obeslleTeHne, Bb3HarpaXaeHMeTo ce onpenensi no
npasunara Ha 4n. 7, an. 2 BbpXy CTOMHOCTTa Ha CaHKUuATa, CbOTBETHO 0bOe3LeTEeHNETO,
HO He no-manko ot 300 rieBa, a B anuHesa TpeTa Ha TeKCTa e BU3npaHo, 4e 3a rnpoLecyarnHo
npeacTaBsnTencTeo, 3alWura M CbaencTeue no gena or agMUHUCTPaTUBHOHaKasaTereH
xapakTep N3BbLH criydyauTte no an. 2 Bb3HarpaxgeHneTo e 300
ne.a.javascript:z(3997039,0,23929)OT cBos1 CTpaHa, HopmaTa Ha 4n.7,an.2 ot Hapenbara B
pedakuusTa, AencTBawa KbM MOMEHTA Ha CkniouBaHe Ha [Jorosopa 3a npasHa 3awurta 1
cbaencTene-08.04.2015 roguHa e covmna, Ye rno gera c onpegeneH marepuaneH nHtepec
Bb3HarpaXX4eHMeTo ce onpenensa cbobpa3HO MaTepuaneH WHTEPEC, KaTo Mpu MHTepec
Hag 10 000 neea, Bb3HArpaXKAeHMETO ce onpedens Ha 6asa 830 nesa + 3% 3a ropHuuara
Hag 10 000 neBa. Ha Tasn nNNockocT,HanoxeHaTa MMyLleCcTBEHa CaHKUMA Ha uweua C
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OTMEHEHOTO HakasaTenHo nocTaHoBneHne e B pasmep Ha 20 000 neea u Ha Ta3n 6Gasa
MUHUMarnHOTO Bb3HarpaxaeHne Ha agBokaTa 3a NpouecyanHo npeacTtaBuMTENCTBO Npepn,
PaiioHeH cba- MabpoBo Bb3nM3a Ha 1130 nesa. BApHO e, Ye uvweubT BbpXy Tasu cyma e
mannatun wn gbmxkuvmma OAC B pasmep Ha 226 nesa wunu obWOTO NNaTreHoOTo
Bb3HarpaxgeHne e B pasmep Ha 1356 nesa.CbrnacHo § 2a or [P Ha Hapenbata 3a
MUHUManHUTe aaBOKaTCKU Bb3HarpaxaeHus. (Hos - OB, 6p. 43 ot 2010 r., usm. - 1B, 6p.
28 ot 2014 r.., gon. - AB, 6p. 84 ot 2016 r.)3a HeperncTpmpaHuTe nNo 3akoHa 3a JaHbka
BbpXy AobaBeHaTa CTOMHOCT aABOKaTW pasMepbT Ha Bb3HarpaxaeHusaTa no tasn Hapeaba
e 6e3 BKkNWOYEH B TAX OaHbK BbpXy gobaBeHaTa CTOMHOCT, a 3a perucTpupaHute
ABIDKUMUAT OAaHbK BbpXy AobaBeHaTa CTOMHOCT Ce HayucnsBa BbpXy Bb3HarpaxgeHusaTa
no Ta3n Hapeaba un ce cunTa 3a HepasgernHa 4acT OT Ab/MKUMOTO OT KNIMeHTa agBoKaTCKO
Bb3HarpaxaeHue,kato ce Obimku cbobpasHo pasnopenbute Ha 3akoHa 3a JaHbKa BbpXy
pobaseHarta ctonHocT. MmeHHO Bbpxy cymata ot 1130 neBa e HauvcneH OOC B pa3mep
Ha 20 %. Ho 3annateHnAT agBOKaTCKM XOHOpap € NPeKoMepeH M He CbLOTBETCTBa Ha
aencTeuTenHara akTMdecka W npaBHa CIIOKHOCT Ha pfgenoto npen PanoHeH cba-
[abpoBo. B otroBop Ha npetoguumnanHo 3anuteaHe no 7. 1 Ha Pewenne ot 23.11.2017 .
no cbeauMHeHn pena C-427/16 n C-428/16 Ha CEC, nbpBuM cbcTaB, criopen KOWTO
pasnopenbarta Ha un. 101, § 1 APEC Bp. un. 4, § 3 1. TpsibBa ga ce TbiKyBa B CMUCHI, Ye
HauuoHanHa npaeHa ypeaba kaTo pasrnexgaHara B rnaBHUTE NpOM3BOACTBA, CbracHO
KOATO, OT efHa CTpaHa,afBoOKaTbT M HEroBUAT KIWEHT He MmorarT — nog CcTpax oT
ANCLUMNNWHAPHO MPOU3BOACTBO CpeLly afBokaTa — Aa [AOroBOpAT Bb3HarpaxgeHuve B
MO-HUCBK OT MWHMMaNHWA pasMep, onpedeneH ¢ Hapeaba, npueta OT npodecunoHanHa
opraHu3auusa Ha agBokaTuTe Kato Bucwwua agBokatckm cbBeT (Bwnrapus), u oT gpyra
CTpaHa, CbabT HAMA NpaBO Aa NPUCHAN Pa3HOCKM 3a Bb3HarpaxaeHue B MO-HUCHK OT
MUHUManNHUs pasmep, 61 Morna ga orpaHuyM KOHKYpeHUMsiTa B pamMKUTe Ha BbTPELUHUS
nasap no cmucbna Ha yun. 101, § 1 APEC. Becekn cba cnensa ga npeueHn ganu ¢ orneq Ha
KOHKPETHUTE YCNOBUA 3a npuraraHeTo 1 TakaBa npaeBHa ypenba AencTBUTENHO OTroBaps
Ha NerMTUMHU Lenu 1 aanu Taka HanoXeHuTe orpaHu4eHns ce cBexaaT OO TOBa, KOETO e
HeobGxo4Mmo, 3a Aa ce OCUrypu U3NbIHEHNETO Ha TE3WN NErNTUMHM LiENn.

MpunoxeHnetro Ha npaBoTO Ha EBponenckus cblO3, BKMKYUTENHO HAa TbIKYBaHETO,
AageHo ot CEC no umMtMpaHoTO npeloguuManHo 3anuTBaHe € CIyXebGHO MMnepaTuBHO
3aab/MKEHME Ha BCSIKa HaLMOHanHa HpUcauKUmMs BbB BCAKO HEMHO NPOM3BOACTBO U € 6e3
3HayeHWe Janu HacpellHaTa cTpaHa e npasuna UM He Bb3paXeHWe 3a NpPeKkoMepHOCT
NPOTUB afBOKaTCKNSA XOHOpap, NpeTeHaAnpaH OT MOSUTENS.

HaunoHanHuAT cba HEe MOXe Aa ce NPecTpyBa, Ye HE € NOCTaHOBABAHO TAakoBa TbIIKyBaHEe
Ha obwHocTHaTa npasHa ypenba ot CEC, HMTO MOXe Aa Yaka HauuoHanHUAT 3akoHogaten
Aa cb3gage HaumoHanHa npaBHa ypeaba, KoATO ga npeaBwkaa HSAKakbB HapodeH
MEXaHU3bM 3a MpunaraHeTo Ha TbiKyBaHETo. HanpoTuB, HAUVOHANHUAT CbA € ANTbXKEH
caMm [a [a NpunoXu pasnopeaurenHara 4acT OT ThfIKyBaHETO, KaTo ThbilKyBaTenHa npasHa
HOpMa CbC COBCTBEH perynatMBeH noTeHuuan.B uanbnHeHue Ha ToBa CU 3aabilKEHUE,
HacTosWwMAT cbaebeH cbCTaB Hamupa, 4e afBokaTckata npodecuss e cBobogHa
npodecus, YNeTo ynpaxHsiBaHe NPeACcTaBnsiBa CaMOCTOATENEH MKOHOMUYECKM puck. ETo
3aWo TPYAbLT Ha aABoKaTa He e paBeH M He MoxXe fa 6bae paBeH HENPEMEHHO Ha Tpyada
Ha FOPUCKOHCYNTA (KaKbBTO MbIHOMOLLHMK € 3alimMTaBan OTBETHMKA MO UCKa U He 3aBUCK
OT pa3MepuTe Ha HPWUCKOHCYNTCKOTO Bb3HarpaxaeHwe no 4un. 25, an. 1 or Hapenba 3a
3annawaHeTo Ha npasBHata nomow—apr. 4n. 78, an. 8 ITIK, pead., OB, 6p. 8/2017 r.
ABOKaTCKUAT XOHOpap obaye He MOXEe U e HENMPEMEHHO ja € MHOro No-BUCOK, 0COBEHO MNo
Aerna, KoUTo He ce OTnmu4yaBaT C (pakTU4Yecka M MpaBHa CMOXHOCT. B mpuHUMneH nnaH
cbrnacHo 4n. 6, an. 3 3akoHa 3a agBokaTyparta 6e3 nomaraHe Ha M3NWUT 3a aABOKATU ce
BNMCBaT KaHAMAATM C OpUOUYECKM CTaxk OT neT roavHu (BKN. U Hal-Beye



topuckoHcynTuTe). O4eBMaOHO, B OYMTE Ha 3aKoHoAaTens TPYAbT Ha IOPUCKOHCYNTUTE KaTo
IOPUCTN € CBMNOCTaBUM WU MOHE HEe MHOro Mo-mManko LieHeH OT Tpyda Ha afgBoKaTuTe.
AOBOKATCKOTO Bb3HarpaxgeHve CbOTBETHO, 3a Ada He JoBege [0 OrpaHM4aBaHe Ha
KOHKYpeHUMsITa, He TpsibBa Aa e 3Ha4YUTENHO NO-ronisiMO OT TOBA Ha FOPUCKOHCYNTUTE, MOHE
no genara, KOMTO He ce OTnn4aBaT ¢ hakTU4ecKa 1 npaBHa CNOXHOCT U ca C Manbk obem
Ha npouecyanHn gencTtevs. [uanasoHUTe Ha HOPUCKOHCYNTCKOTO Bb3HarpaxaeHue no
nckosn gena ca 100-300 neea. B cnyyaa Obnrapckara npaeHa ypenba He cbabpxa
KaKbBTO M Ada OuIo To4MeH KpUtepui, KOMTo 6 Morbn ga rapaHtupa, Ye onpeaeneHnte ot
Bucwuns agBokaTCkM CbBET MMHMManHW pa3mMepu Ha afBOKaTCKUTE Bb3HaArpaxaeHus ca
cnpaseqnuen 1 060CHOBaHM NpY 3a4nTaHe Ha obwunsa nHtepec. OcBeH ToBa eANHCTBEHATa
dopmMa Ha KOHTPON, KOWTO ce ynpaxHaBa OT nybnuyeH opraH BbpXy Hapendbute Ha
Bucwmns agBokaTCku CbBET 3a onpefensiHe Ha MUHUMAanHW pasMepu Ha afdBOKaTCKuUTe
Bb3HarpaxaeHus, e KOHTPoNbT Ha BbpXOBHUS agMVHUCTPATUBEH Cb[, KaTo TO3U KOHTPON
€ orpaHuMdeH OO ToBa Janu Te3uM Hapenbu ca B cboTBercTBME C KoHCTUTyuusita wm
6bnrapckute 3akoHu.3anuTBawata IPUCAMKUUS crnedBa Aa NpoBepu Aanwu C orneq Ha
KOHKpETHMTE YCNOBUSA 3a NpunaraHeTo ¥ Takaea npaBHa ypeaba AencTBUTENHO OTroBaps
Ha NerMTMMHU Lenu n aanu Taka HanoXeHuTe orpaHu4eHus ce cBexaaT OO TOBa, KOETO e
HeobxoQMMo, 3a Oa Ce OCUIypu M3NbIHEHMETO Ha Te3n nermtMMHM uenu. Ha Ttasu
NMOCKOCT, CbObLT HAMUPA, Ye 3annaTeHOTO afBOKaTCKO Bb3HArpaXaeHue € NPeKOMeEPHO U
cnegea ga 6bae pegyuMpaHo OO MUMHManuHA pasvep,npegvegeH B 4n.l8,an.2 ot
Hapepebata nmeHHo o pasmep ot 300 nesa.CbrnacHo pasnopegbata Ha § 2a ot [P Ha
Hapen6a Ne 1/09.07.2004 r. 3a MUHUManHUTE pa3Mepu Ha agBoKaTCKUTE Bb3HarpaxaeHus
3a peructpupanute no [OAOC agsokatn Abmkumunatr OOC ce HayucnsBa BbpXxy
Bb3HarpaxgeHuaTa no Tasn Hapeaba M ce cuuTa 3a HepasgernHa 4vacT OT ObIMKUMOTO
Bb3HarpaxaeHue. [peasug Tasn pasnopenba, BbpXy MUHUMANHO AbIKUMOTO crnopen
Hapen6a Ne 1/09.07.2004 r. Bb3HarpaxageHme crnegea ga ce npmbaeat n 20 % OAC,kouto
Aa ce NpMcbaAT B Nonsa Ha agBokaTa, CbOTBETHO aBOKaTCKOTO APYKECTBO, BKITHOUYUTENHO
MW B CcnyyauTe, KOrato € OkasaHa 6esnnatHa ycnyra, nNpu KOUTO aABOKaTCKOTO
Bb3HarpaxaeHne ce npucbxga no pega Ha un. 38, an. 2 3AaB. lNpenoctaBeHnte OT
afBOKaTCKOTO  APY)KECTBO MpaBHM YCryrM CcbCTaBngBar obnaraema Bb3MmesgHa
AocTaBka,kaTo e 06e3 3HayeHMe [Jdanu  Bb3HarpaxgeHueTo 3a  npouecyarHo
NpeacTaBuUTENCTBO € NPeaBapuTENHO 3anfareHo,unnu e onpegeneHo oT cbga Mo
npeaeugeHns B Un.38,an.2 3A0e ped. 3atoBa npu NpUchXgaHe Ha Bb3HarpaxaeHue 3a
agBokaTcka MoMOLL, M cbaencTeBMe OT agBokaT,pernctpupadH no 300C, wnn agsokar,
npeynbAHOMOLLEH MO peda Ha yn.71,an.1 ot 3AaB ot pernctpuparo no 344C agBokaTcko
APYXeCTBO,Ab/PKMMOTO Bb3HarpaxzaeHne cbrnacHo 4n. 38, an. 2 3A BbB Bpb3ka € § 2a OT
IOP Ha Hapen6a Ne 1/2004 r. cnegea ga ekmoyBa O0C. B nocoyeHuss cMmcbn € u
cb3gageHata no pega Ha un. 274, an. 3 [TIK npaktuka Ha BKC—-OnpeneneHune Ne
306/06.06.2017 r. no 4. T. A. Ne 2559/2016 r. Ha BKC, TK, Il T. 0., KakTo 1 NOCTAHOBEHOTO
no pega Ha un. 274, an. 2 IMIK Onpenenenne Ne 490 ot 19.09.2017 r. no 4. T. A. Ne
1082/2016 r. Ha BKC, TK, Il T. o.javascript:z(3997039,0,23929)

Ha Tasnm nnockocT,Ob/MKMMOTO Bb3HarpaKaeHue,KoeTo cnedBa ga ce Mnpucbau KaTo
ob63ewieteHne e B pasmep Ha 360 nesa/ ¢ sBkntodeH AAC/. [Jo To3m pasmep cnefsa Aa
O6bOe pegyuMpaHo 3annaTteHOTO aABOKaTCKO Bb3HarpaxgeHuve 3a npous3BOACTBO Npen
PanoHeH cba - MabpoBo M B nonsa Ha uuleua cneaBa ga ce npucbam obesweTeHne 3a
NPeTbpneHn Bpean OT OTMsAHaTa Ha HakasaTenHoTo MOCTaHOBMNEHWE 3a MpPOM3BOACTBO
npeq PanoHeH cba- [abpoBO MMEHHO B TO3U pasmep, KOWTO e gokasaH M crnpaBennive n
CbOTBETEH Ha OKaszaHaTa npaBHa NOMOLL, Taka € U 060CHOBaH A0 TO3n pa3mep. VckbT e
OCHOBaTesieH M [okasaH MMEHHO OO TO3M pasMmep, a 3a pasnukata Hag 360 nesa go
npensBeHus pasmep o1 1356 neea- cneaBa fa 6bae OTXBbPreH KaTo HEOCHOBATENEH U
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HedokasaH. Bb3paXeHMeTO 3a MNPEeKOMEPHOCT Ha a4BOKATCKOTO Bb3HarpaxgeHuwe e
OCHOBAaTEeSHO.
Bcuuko TOBa BOAM OO0 M3BO4,ME€ BCUYKM €MEMEHTU OT (aKTUYECKUsI CbCTaB Ha
OTFOBOPHOCTTA, BU3npanu B 4n.l ot 30OB ca Hanvue, KOeTo NpaBM MCKOBaTa NpeTeHuns
OCHOBaTesiHa 1 fokasaHa o pasmep ot 360 fnesa 1 npeanoctaBs OChbXKAaHe Ha OTBETHUKA
Aa 3annatu nocodeHoTo obeswleteHne B pa3mep Ha 360 neBa-pedyuupaHo 3annareHo
afBOKaTCKO Bb3HarpaxgeHne no obxaneBaHe Ha HakasatenHo nocTtaHoBneHne Ne
417/17.12.2014 roguHa B Npov3BOACTBOTO npen PainoHeH cbo-labpoBo no H.a.x.geno
Ne1459/2015 rogmHa. B To3m cmucbn ca PELLEHUE Ne3879/29.03.2017

no agm. geno Ne 7174/2016 roamHa no onuca Ha BAC, PewweHune Ne8585/26.06.2018
roguHa Ha BAC no agm. geno N26423/2017, PeweHune N29424/10.07.2018 roguHa no
agm. aeno Ne6424/2017 rogpuHa Ha BAC.

Mo ucka 3a 3annawjaHe Ha 3aKOHHaTa NMXBa BbpPXy cymarta oT 1356
neBa,cYMTaHO OT paTtaTa Ha BJfiM3aHe B CuNa Ha pelleHUeTo 3a OTMsIHa Ha
HakasaTtesiIHoTo noctaHoBrieHme- 13.06.2016 roguHa 4O OKOHYATENHOTO M3nallaHe
Ha cymara.
3agbmKeHNEeTo 3a NMXBa MMa aKLEeCOpPeH XxapakTep W credpa cbadarta Ha rMaBHOTO
B3emaHe. [lpenBug 0GCTOATENCTBOTO,ME MCKbT 3a 3annawaHe Ha obesweteHne 3a
UMYyLLIECTBEHM Bpean e YacTU4YHO OCHOBAaTerieH, HacToAWUAT CcbaebeH cbcTaB
Hamupa,de N UckoBaTa MpPeTeHUus 3a 3anfawaHe Ha 3akoHHaTa nuxea oT 13.06.2016
rognHa 4o OKOH4YaTeNnHOTO M3nnallaHe Ha CymMuTe e ocHoBaTenHa. B nogkpena Ha To3u
n3eog e n 1.4 1o TP Ne3/2004 roguHa Ha OCIK Ha BKC cnopen koeTo,npu He3akoHHMU
aKTOBE Ha agMUHUCTpaUMsTa HadvanHUAT MOMEHT Ha 3abaBata M CbOTBETHO Ha
ABIDKMMOCTTa Ha 3aKOHHaTa NMxBa BbPXy Cymara Ha 00e3LLETEHNETO,KaKTO U HavyanHuaT
MOMEHT Ha noracuTenHara QaBHOCT 3a NpeasiBsiBaHe Ha MUCKa 3a HEroBoOTO 3anfallaHe,e
BMM3aHe B CuMa Ha peLIeHNETO,C KOETO Ce OTMEHAT YHULLOKaeMnTe agMUHUCTPaTUBHU
aKToBe, MpPWU HULLLOXKHUTE — TOBA € MOMEHTBLT Ha TSAXHOTO M3daBaHe, a 3a HE3aKOHHMU
AencTens, unu 06e3nencTeMs Ha agMUHUCTPATUBHUTE OpraHW — OT MOMEHTa Ha
npeycTaHoBsiBaHETO MM.ToBa € Taka, 3alloTO HavanHuMAT MOMEHT Ha 3abaBaTa 3a
nnawaHe Ha obeswereHne 3a Bpeau OT HEe3aKOHHW aKToBE Ha agMUMHUCTpauusTa,
CBHOTBETHO Ha 3a4bIMKEHMETO 3a NiallaHe Ha 3aKoHHAa NXBa, € MOMEHTHT Ha BNu3aHe B
cura Ha peLleHneTo 3a OTMsiHa Ha agMUMHUCTPaTUBHMS akT,Tbi KaTo ToraBa ce cumta
3aBbpLUEH (PaKTUYECKUAT CbCTaB Ha MMyLLecTBeHaTa OTroBOpHOCT no un. 1, an. 1 ot
3akoHa 3a OTrOBOPHOCTTa Ha AbpXaBaTa M obwuHUTEe 3a Bpeau. B 1o3m cmucen e
npuetoTo No ThbnkyBaTenHo peweHune Ne 3 ot 22.04.2005 r. no rp. aeno Ne 3/2004 r. Ha
OO6woTo cbbpaHue Ha rpaxxgaHckaTa konernst Ha BbpxoBHUSA KacauMOHEH CbA.

C orneg v3xoda Ha cropa,npeTeHuusaTa Ha uMilela 3a 3annaillaHe Ha pasHOCKU B
npou3soacTBaTta no agm. geno Ne 7289/2019 e ocHoBaTenHa, Kato Ha Hero cnegsa fa ce
npucbAAT pasHockn.CbrnacHo Hopmata Ha 4n.10,an.3 ot 3040B,ako nckbT 6bae yBaxKeH
M3UANO WM YacTMYHO, CbObT OCHXAA OTBETHMKA [Oa 3annatyu  pasHOCKUTE Mo
NPOM3BOACTBOTO, KaKTO M Aa 3anfaty Ha uuweua BHeceHaTa Obp)KaBHA Takca, KOSTO B
cnyyas € B pasmep Ha 25 neBa,KaTo OTBETHUKLT crnedBa Aa A 3annatm U TO B MbleH
pasmep,3alloTo TOBa NpedcTaBnsiBa pasMepbT Ha 3annareHarta ObpXaBHa Takca 3a
obpasyBaHe M BOAeHEe Ha AenoTo, KoATo cbrnacHo wi. 10, ax. 3 30JI0B ce Obimku Ha
uilela B NbreH pasMep Aopu M Npy YacTUYHO yBakaBaHe Ha uckosara npeteHums. CbabT
ocbXada OTBETHMKA Aa 3anfath Ha uuleua U Bb3HarpaxgeHne 3a edvH agBoKaT, ako e
nman TakbB, Cbpa3MepHO C yBaXeHaTa 4yacT OT MCKa.

Ho npean aa obaoe ornpenerneHd pasMmepbT Ha aABOKAaTCKOTO Bb3HArpaxaeHune C'bO6p83HO
C yBaXeHaTta 4acCT OT UCKa, CbAbT HaMunpa,4e crneaBsa aa obcban HanpaBeHO Bb3paXeHune
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3a NPEeKOMEpPHOCT Ha a[dBOKAaTCKOTO Bb3HarpaxpaeHune Ha agsokat [1. 3a npouecyanHo
npencrtasutenctso npeg ACCI,geno3vpaHo  OT  npouecyanHua  npeactaBuTen  Ha
OTBETHMKA MO UCKa B cbaebHO 3acemaHue,npoBegeHo Ha gata 21.01.2020 rogmHa.OT
npegctaseHus [loroBop 3a npaBHa 3awmta w  cbaenctsue Nel5716/30.05.2019
rOAMHA,CKNoYeH Mexay vweua n AgBokatcko apyxectso” B. XK. n napTHeopu“ € BUaHo, Ye
npegMeTbT Ha JOroBopa € OKasBaHe Ha MpaBHa 3aliuTa, ChbAencTBue U npoecyarnHo
NpencTaBUTENCTBO 3a BOA4EHE Ha Mpou3BOACTBO MO peda Ha uyn.l,an.l or 3000B
cpewy Komumcua 3a eHeprMiHO W BOOHO perynupaHesa Bpeau,MPpUYUHEHN  OT
He3akoHocbobpas3Ho HakasatenHo noctaHoB neHme Ne417/17.12.2014 roguHa Ha KEBP n
npeacTaensiBally 3annareH agBokaTckm xoHopap no HAXI Nel1459/2015 rognHa no onuca
Ha PalnioHeH cbao— [abpoBo M B TasuM Bpb3ka [[a M3roTBM M Aeno3vpa UCKoBa
Mon6a,BCAKakBM OpYyrM MO0, UCKaHWS,Bb3PaXKeHNS,0TroBOpKU, Aa ce sBsBa B CbaebHU
3acefaHns U da M3BbpLUBA BCUYKM CbOOMNPOU3BOACTBEHUN LEWCTBUS, KaTo U3PUYHO MMa
npaeBata 3a Ckf4YBaHe Ha cnorogba,3a HamansiBaHe,OTTernsHe W OTKa3 OT WcKa,3a
npu3HaBaHe UCKaHMATa Ha gpyrarta cTpaHa,3a OelCTBUs, NpeacTaBsnsasally pasnopexjaHe
C npegMeTa Ha OenoTo,KakTo M da U3MEHS MCKaHMs B XOoha Ha AenoTo M Aa CKMoyBa
noMupeHne,KaTto BoAM AenoTo A0 MPUKMIOYBAHETO MY Mpen CbOTBETHATa MHCTaHUMA.
[loroBOopeHO € Bb3HarpaxgeHue B pasmep Ha 396 neea ¢ BkntodeH OOC nnatmmo no
GaHKOB NMbT B AeCeTAHEeBEH CPOK OT m3gaBaHe Ha hakTypa No HacToswms gorosop. Ha
03.06.2019 rognHa , 4OCTaBYMKbBT- AQBOKATCKO OPYXECTBO M3gan Ha uweua daktypa ¢
Ne[EMH] ¢ npeamet-lpaBHa 3awmta cbrnacHo [Horosop 15716/30.05.2019 roguHa c
AaHbyHa ocHoBa 330 nesa,HauncneH OOC B pasmep Ha 66 neeBa unuM CTOMHOCTTa Ha
drakTypata € B pasmep Ha 356 nesa. AJBOKATCKOTO Bb3HarpaXxgeHue e 3annareHo no
GaHKkOB MbT OT cTpaHa Ha mweua Ha 10.06.2019 roguHa/ BUOHO OT MPUITOXKEHOTO Ha
nuct 44 ot genoTo nnaTtexHo HapexgaHe. To3n dakT Ha nnawiaHe Ha agBOKaTCKUSA
XOHOpap B TO3M pa3Mep He ce ocrnopBa oT oTBeTHuKa. lNMpomnssogcteoTo npeg ACCI e
MPUKMOYKUIIO C NpoBeXaaHe caMo Ha eqHO cbaebHO 3acedaHue, B KOETO e B3ena yyactve
agBokat [.,peqoBHO  MpeynbroHOMOWeHa oT  AfgBokaTcko gpyxectso® B., XK. n
MapTHbOPK®,a N3rOoTBAHETO Ha McKoBaTa Monba He ce OTnMyaBa C paKTU4ecKa M npaBHa
CITOXXHOCT,KaKTO 1 CamMOTO AENo He NpeacTaBnsiBa nNpaBHa M hakTuydecka CNoXHOCT/ KaTo B
ACCI uma obpasyBaHn okorno 400 gena mexagy CbLiuTe CTpaHM 3a CbLOTO UCKaHe U Ha
CbLLOTO OCHOBaHME, KaTo caMO Ce pasfnuyaBaT HOMeEpTa Ha HakasaTenHute
NMOCTAHOBMEHNA W HOMepaTa Ha pfgenarto ,C KOUTO ca OTMEHEeHW HakasaTenHute
MOCTAHOBMNEHNA U  BCUMYKM UCKOBM MOnBm ca  abComoTHO  MOEHTUYMHW MO
cbaobpkaHme.CbrnacHo un.8,an.l or Hapegbata 3a MUHUManNHUTE aaBOKaTCKM
Bb3HarpaxgeHust 3a npouecyanHo npeacTaBUTENCTBO,3alinTa M CbAencTBMe no
aAMUHUCTPATMBHU dena Cc onpedeneH marepuvaneH MHTEpPEeC Bb3HarpaKOeHWETo €. npu
nHTepec ot 1000 po 5000 neBa- 300 neBa + 7 % 3a ropHuuata Hag 1000 nesa.
MuHMMaNHOTO Bb3HarpaxaeHve Ha agBokaTa,M3vyncrnieHo no pedga Ha 4n.8,an.1l,1.2 ot
Hapepnbarta, Bb3nu3a Ha 327,72 nesa u BbpXy Ta3n cyma cnensa ga ce Hauvienu 0C B
pasmep Ha 20%-65,54 neBa,Tbi KaTo AABOKATCKOTO APYXEeCTBO e pernctpupano no 304C
UNU MMHUMArHOTO Bb3HarpaxgeHue no Hapepbata Bbanu3a Ha 393,26 nesa. B cnyyas,
NPOM3BOACTBOTO € agMMHUCTPATUBHO- pa3BuBa ce no npasunara Ha AllK, a ueHTa Ha 1cka
€ B pa3mep Ha 1356 neBa, KaTo Npu NOCOMEHOTO, AENOTO He NpeacTaBnsBa pakTuyecka u
npaBHa CrOXHOCT, HO 3anfaTeHoTo Bb3HarpaxaeHne B pasmep Ha 396 nesa HaaXBbLPIs
MUHUManNHNA pasMep Ha afBoOKaTCKOTO Bb3HarpaxgeHne camo ¢ 2,74 nesa n CbLLOTO He e
npekomepHo, 3a ga 6baoe peayuupaHo.CbAbT HamMupa,ye 3annaTeHOTO afBOKaTCKo
Bb3HarpaxaeHne B pasmep Ha 396 nesa He € NPEKOMEPHO U CHLLLOTO He cneasa Aa 6bae
pedyunpaHo go pasmep 393,26/ oo mMuHuMyma no Hapepgbarta. Ha Tasu nnockocT,
OBIMKUMOTO Bb3HarpaXKJeHne Ha afBokarta e B pasmep Ha 396 nesa 1 B Nonsa Ha vileua
cnegsa fa ce NpUcbaAT pasHOCKM CbOOpa3HO C yBakeHaTa 4acT UcKa-ObpKaBHa Takca B



NbfeH pasmep OT 25 neBa W adBOKATCKO Bb3HarpaxgeHne B pasmep Ha 111,77
neea-136,77 JIEBA/obwo pasHockn/. CbaebHuTe pasHOCKM ca pasxoaute Ha
CTpaHuTe,NpoM3TUYaLLM OT Y4acTUETO UM B aAMWHUCTPATMBHOTO NPoM3BOACTBO.Bcska oT
CTpaHuTE MO AENOTO € OTrOBOpPHA 3a HanpaBeHuTe pa3Hocku.OTroBOPHOCTTa 3a pasHOCKM
no npuHUMn e obekTnBHa/ Ge3BMHOBHA/, 3awWlOTO 3aryburna crnopa cTpaHa oTroBaps 3a
pa3HOCKM, [OpVM ako € TMofoXuna Har- ronsAmMo cTapaHMe  [da BoauM npoueca
pobpocbBecTHO. CbrnacHo pasnopegbara Ha 4un.8l ot [TIK, no npucbxaaHeTo Ha
Pa3HOCKM, CbObT Ce NPOM3HAcCsi BbB BCEKM aKT,C KOMTO MPUKIOYBA Pa3rfexgaHeTo Ha
AenoTo B CbOTBETHaTa MWHCTaHUMA.OTrOBOPHOCTTA 3a pasHOCKUTE € TpaXaaHCKo
06nMrayMoHHO OTHOLLEHME, TO MPOM3TUYa OT MNPOLECYaNnHNsS 3aKOH U € YypeaeHO OT Hero.
3agbmKeHMeTo 3a pa3HOCKU NPON3TUYa OT HEOCHOBATENHO NPEAM3BMKaHMS NPaBeH Crop u
TEXeCTTa 3a TAX e 3a CTpaHaTa, KOsiTO HEOCHOBATENHO € Npean3BMKana CbLyus.

OT pokasatencteata no [Aenoto € BuAHOMe crneg oTMmaHata Ha HakasaTtenHo
noctaHoeneHne Ne 417/17.12.2014 roaumHa c¢ PeweHnne Ne129/23.03.2016 roauHa,
MOCTAHOBEHO MO H.a.X. [Aeno Ne1459/2015 rognmHa no onuca Ha PanoHeH
cba-labposo,Komncusa 3a eHepruiHO 1 BOOHO perynupaHe e obxansana PelweHneTo Ha
PanoHeH cba-Mabposo npen AC-Mabposo,kato e obpasyBaHO K.H.a.x.geno Nel64/2016
rooanHa no onmuca Ha AC-labpoBo.B TOBa npou3BoACTBO, MUEULT € OMn OTBETHUK MO
Kacauus, KaTo Hapeq C TOBa OT AoKasartesrictBara no Aenorto e suaHo,4Ye Ha 14.05.2016
roognHa mexgy [dupmal n Agsokatcko apyxectso, B., XK. n lMapTHbopn® e ckntoyeH
[oroBop 3a npasHa 3awunTta u cbaencTeme Ne8282,no cunata Ha KOMTo AOBOKATCKOTO
APY>XeCTBO MOeno 3agb/PKeHNe 3a oOka3BaHe Ha npaBHa 3awumTa,CbaencTBme, NpoLecyanHo
npencraBnTencTeo npea AOMUHUCTPaTMBEH cba-abpoBo B Npon3BoACTBOTO, 06pa3yBaHO
no KacauuMoHHa xanba Ha Komucusta 3a eHeprumHO U BOOHO perynupaHe cpelly PelweHune
Ne 129/23.03.2016 rogmHa Ha PanoHeH cba— Mabposo no a.H.n.Ne 1459/2015 roguHa, HK
CbCTaB Mo onuca Ha PanoHeH cba- [abpoBo C OTBETHa CTpaHa [hvpma] 1 B Ta3n Bpb3Ka
Aa N3roTes U genosvpa BCAKaKBW Xanbu,oTroBopu, Monbu,ucCkaHns 1 Bb3paxeHus, aa ce
ABABa B CbaebHN 3aceaaHnsi 1 Aa U3BbPLLBA BCUYKM CbOOMNPOM3BOACTBEHN AENCTBUS, KaTo
M3PMYHO MMa MnpaBaTa 3a CKYBaHe Ha cnorogba HamansiBaHe W OTTErnsHe Ha UCK,3a
npu3HaBaHe MCKaHWATa Ha gpyrata CTpaHa,3a LEeNCTBUS NpeacTaBnsiBalln pasnopexaaHe
C NpegMeTa Ha AenoTo, KakTo U Aa U3MEHS UCKaHUA B Xoda Ha OenoTo M [a CKI4yBa
NOMMpPEHNEe, KaTto BOAM AENOTO OO0 MNPUKYBAHETO My B CbOTBETHATa WHCTaHUMSA,
AOrOBOPEHO € Bb3HarpaxaeHue B pasmep Ha 1356 nesa,nnatmmo B 4eCeTAHEBEH CPOK OT
n3gaBaHe Ha pakTypara no Jorosopa.

Ha 14.05.2016 rogmMHa AOBOKaTCKOTO OpYXecTBO uagano Ha [dmpmal daktypa ¢ Ne [EMMH]
C faHbyHa ocHoBa 1130 neea, HauucneH OOC B pasmep Ha 226 neea unu 3a obLa
ctonHocT 1356 nesa.Ha 30.05.2016 roamHa, uwleubT 3annatun AbMKMMOTO aaBOKaTCKO
Bb3HarpaxaeHne B pasmep Ha 1356 neBa no ©OaHkoBaTa cMmeTka Ha AOBOKATCKOTO
OPYXeCTBO.

B xopa Ha npou3BogcTBOTO npen AOMUHUCTPaTMBEH Cba-[abpoBo wuweubt e
npeactaensBaH OT agBokar A.,npeynbrHOMoOLWEeH OT AasokaTtcko apyxecTtso ,B.. XK. u
napTHeopu“.MbAHOMOLLHMTE 3a NpouecyanHo NpegcTaBUTENCTBO He ca NpeacTaBeHn npeg,
AoMmuHucTpatmeeH cba-fabpoBo, HO cbabT € npuen, 4Ye agBokar A. € pPedoBHO
YNABHOMOLLEH C MBIHOMOLLHO OT MbpBaTa MHCTaHLUMSA,a 3anfaTteHoTo Bb3HarpaxaeHme ot
CTpaHa Ha uueua Ha agBoOKaTCKOTO APY)KECTBO € M3BbPLLUEHO B X04a Ha MPOU3BOACTBOTO
no obxaneaHe pelweHneTo Ha PanoHeH cba-MabpoBo ot ctpaHa Ha KEBP. Bbe3scnopHo
n3ganeHoTo HakasarenHo nocTtaHoBneHue/ no- KOHKpPeTHo obxaneaHeTo Ha PeweHneTto
Ha ParoHeH cba — [abpoBo oT cTtpaHa Ha KEBP u [oroBopbT 3a npaBHa 3awmrta u
cboenctene Ne8282/14.05.2016 roguHa ce HamupaT B OTHOLWEHWe Ha obycnassiia



npuyMHa n cneactemMe — ako He 6e M3gaaeHO Hakas3aTenHoTO MOCTaHOBIEHWE U He be
nogapaHa xanba cpewy oTmeHnTenHoTo PelueHne Ha ParioHeH cba-labpoBo,HAMaLLe fa
O6bAe aHraxvpaHa npasHa 3awmTa 3a npouecyarnHo npegctasmTtencteo npeg AC-IMabposo.
ETo 3awo, BbMpekn 4e apBoKarckata 3awmta Yepnu CBOETO MPaBHO OCHOBaHME OT
[loroBopa 3a npaBHa 3awuta U CbAEUCTBUE, KOUTO MO CbLECTBOTO cu e [oroBop 3a
nopbYKka,ToM He NpekbCcBa NPUYMHHO-CIIEACTBEHATA Bpb3ka MEXAy He3akoHOCHboOpasHusA
aKT Ha AbpXaBHUSA opraH M nperbpnsHata Bpeda.l[logaBaHeTo Ha KacauMoOHHa kanba
cpely oTMeHUTenHoTo PeweHune Ha PanoHeH cba- MabpoBo ot cTpaHa Ha KEBP e conditio
sine qua non/ ycrnosue, 6e3 KOeTo He MOXe/ U CNyXW KaTo eaQnHCTBEHO (akTU4ecKo
OCHOBaHWe 3a U3BbpLIBaHE Ha pasxoauTe 3a MpaBHU YCIyrM, MUHUMAaNHUAT pasMep Ha
KOMTO € HopmaTMBHO onpegeneH.ETo 3auwo,HanpaBeHUST pasxod 3a afBoKaTCKo
Bb3HarpaxgeHne npu ynpaxHsiBaHe Ha OCHOBHOTO MPaBO Ha 3aluTa € B Npsika Bpb3ka C
He3aKOHOCHbOBPa3HOTO HaKka3aTeNnHoO NOCTaHOBIEHNE U ako TO He Be nsganeHo, nweubT He
6u aHraxkupan agBokaTrcka 3alwuTa no noBog cbaebHOTo obXanBaHe Ha ToBa HakasaTenHo
NMOCTaHOBMEHME, PECNEeKTMBHO Ha ToBa He OW aHraxupan agoBKaTCKka 3awmta B
KacaunoHHOTO npou3BoacTBoTo nped AC-IMabposo.EanHcTBEHaTa Bb3MOXHOCT Ha uvuweua
Aa Bb3CTAHOBW HarnpaBeHUTE pa3xogu 3a ToBa MPOU3BOACTBO, C KOMTO Ge3CnopHo e
HamaneHo MMyLLecTBOTO My, € Tasu Aa npeteHaupa obeslleTsBaHETO MM MO pega Ha
3000B. B 1031 CMUCHLI,TO3N pa3xod 3a 3annaTeHoTO afBOKaTCKO Bb3HarpaxaeHue e
TUNWYEH N NPUCDHLL,KAKTO U HEOOXOAMM 3a HaaNEeXHOTO OCHLLECTBABAHE HA NpoLecyanHo
npeactasutencteo npeg AC- [abpoBo u 6e3cnopHO ca npsika € HenocpeacTBeHa
nocneguua oT u3gaBaHe Ha OTMEHEHOTO HakasaTenHo nocTaHOBMeHMe-ako To He 6Ge
n3ganeHo,camuaT OTBETHMK MO Kacaumsa B npoussoacTtBoto nped AC- Mabposo He ©um
aHraxvpan agBokaT M He OuM M Hanpaewn,u NPETbpreHnuTe Bpeau-UMYLLIECTBEHN Ca
CBbpP3aHM C aHraXupaHe Ha aaBOKaTCKa 3aliuta Ccpelly M30aaeHOTO HakasaTesiHo
noctaHoeneHve.Hewo noseyve, ob6cToATENCTBOTO, Ye [loroBopbT 3a MpaBHa 3awuTa u
CbOencTBMe M JoKasaTenctea 3a MrawaHeTo Ha afBOKaTCKMA XOHOpap He ca
npencraeseHn B nponssoncTeoTo npen AC- Mabposo, He Boan 40 M3BOA, Ye obesleTeHne
He cnepfBa fa ce npucbXxaa, olie nosoye, Yye B nponssoacTeoto no 3AHH pasHocku He ce
npucbXaat/ u B KOWTO CMUCHS € TparHaTa cbaebHa npakTtuka Ha BAC/.

Bcunyko ToBa coumn,ye ako He 6e n3gageHo HakasaTernHoTO NOCTaHOBMNEHME, ULLEL LT He 6K
npegnpuen AenucTBuss nNo obBxanBaHeETO My UM OT TaM He OW Hanpasun Te3un
pa3xo4um,CBbp3aHn C aHraxumpaHe Ha agBokaT,npy KoeTo 6e3CnopHO € Hanuue yBpexaaHe
B MMyLLecTBeHaTa cdepa Ha uulela, A0BENO A0 HaMansiBaHe Ha HEroBust NaTtpPUMOHUYM.
Bpegoute ca gokasaHu KakTO MO OCHOBaHWe, Taka Mo pa3mep- 3annaTeH € aaBOKaTCKK
XOHOpap B TO3M pasmep/ KOWTO (hakT He ce ocnopBa OT OTBeTHWKa no ucka/. Ho
Bb3PaXXEHMETO 3a MPEKOMEPHOCT Ha 3anfaTeHOTO aABOKaTCKO Bb3HarpaxaeHue crnensa
Aa 6bae pasrnegaHo B cBeTnvHata Ha yvn.78,an.5 ot MK.Hopmara Ha 4n.78,an.5 ot MK
npeoBwxkaa,Me npu  MNPeKkoMepHO Bb3HarpaxaeHne 3a agBokat 6e3  orneg  Ha
AencTeuTenHaTa npaeHa M hakTuyecka CroXHOCT Ha AeNoTo CbabT MOXE MO MUCKaHe Ha
CTpaHaTa fa NnpucbAN NO-HUCHK pasMep Ha PasHOCKUTE B Ta3n UM YacT,HO HE MO-Marnko oT
MUHMMarHoO onpegeneHns pasmep cbobpasHo 4n. 36 oT 3akoHa 3a agBokartypara. B
Tasu HOpMa € MpegocTaBeHO MNpaBO Ha Ccbaa da NpeueHu Janu ga  Hamanm
a[BOKaTCKOTO Bb3HArpaXaeHne,Kato 3aKkOHOAAaTEeNsiT CaMO € OrpaHuyus MMHMManHarta
AOMHa rpaHuua, nog KoATo He Moxe pgfa 6Obaoe onpegeneHo  aaBOKaTCKO
Bb3HarpaxaeHue.BapHo e,ye Hopmarta Ha 4n.78,an.5 MK npegocTaBa npaBo Ha cbaa Mo
MCKaHe Ha CTpaHaTa,ako 3anfiaTeHOTO OT CTpaHaTa Bb3HarpaxaeHWe 3a afBokaT €
NpekoMepHO CboOpa3HO AencTBATENHATa npaBHa M hakTnyecka CROXHOCT Ha AenoTo,na
MOX€E MO MCKaHe Ha HacpellHaTa CcTpaHa Aa ro Hamanu Ao AofHa rpaHnua,nog KosTo He
MOXe [a Ce Hamann Bb3HarpaXxaeHMETO-He NO-Marnko OT MUHMMarHusa pasmep,npensnaeH
B 3akoHa 3a agBokaTyparta, HO CbabT He € 0OBbp3aH C MakCUMarHus pasmep,KoUTo
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MOXe Oa NpUCHAW Bb3HarpaxaeHwe, npu ycrioBMe,ye e [oKa3aHO KaTo 3annareHo. B
yn.78,an.5 ot IMTIK e npegoctaBeHO NpaBo Ha cbaa, KaTo 3akoHogaTenAT € M3nonssan
n3pasa , MOXe“,KOETO couM Ha cBoDOgHA MpeueHKka Ha cbha Aa HamanuM WNn He
Bb3HarpaXXgeHueTo,HO camo npu Oeno3npaHo MCKaHe OT CTpaHaTa 3a HamansBaHe Ha
pasHoCKuTe.

CovrnacHo yn.18,an.1 or Hapen6a Nel 3a MuHMManHuTE pasmepu Ha aaBOKaTCKUTE
Bb3HarpaxaeHus(Mam. - B, 6p. 2 ot 2009 r., 6p. 28 ot 2014 r., 6p. 84 or 2016 r.)3a
n3rotBaHe Ha kanba cpelly HakasaTenHo nocTaHosneHne 6e3  npouecyanHo
npeacTaBUTeNcTBO Bb3HArpaXXJeHWeTo ce onpegens Mo npaswunara Ha wi. 7, an. 2 Ha
Gasata Ha nonosuMHaTa OT pa3Mepa Ha CaHKLMSATa, CbOTBETHO O0Ee3LeTEHMETO, HO He
no-manko or 50 nesa. B anmHes BTopa € [MOCOMEHO, Ye 3a npouecyarHo
npeacTaBUTENCTBO, 3allMTa U CbAeNCcTBMeE MO Aena cpelly HakasaTernHu NocTaHOBMEeHUS,
B KOUTO afiMMHUCTPATUBHOTO HaKa3zaHue e nog copmara Ha rnoba,umyLiecTBeHa CaHKuns
nvnn e HanoXeHo UMyLLecTBeHO obeslieTeHne, Bb3HarpaXxaeHUeTo ce onpegensi no
npaBunara Ha wi. 7, ain. 2 BbpXy CTOMHOCTTA Ha CaHKUMATA,CbOTBETHO 06e3LeTeHNETOo, HO
He no-manko oT 300 nesa. B anuHea TpeTa Ha TekcTa € BU3NpaHo, Ye 3a npoLecyarnHo
npeacTaBUTENCTBO, 3alimMTa M CbAEUcTBMe No dena OT aAMWHUCTPaTUBHOHaKasaTeneH
XapakTep M3BbLH criydamTe no an. 2 Bb3HarpaxgeHueTo e 300 nesa.

B KoHKpeTHaTa xunote3a,B npou3soacTsoTo npeg AC- Mabpeo uweusT He e Gun kacartop,
a OTBETHUMK MO Kacaumsi,KaTto ynblTHOMOLLEHUAT OT AOBOKATCKOTO APYXKECTBO afaBokaTt A. e
genosvpan nucmeHn Genexku, npeg AC- abpoBo e npoBegeHO caMO edHO CbaebHo
3acefaHve,B KOETO € B3en y4vacTme aaBokaT A.,KaCauMOHHOTO MPOM3BOACTBO He ce
OTNM4aBa C HUKakBa (pakTu4ecka M MpaBHaA CIIOKHOCT M 3annaTteHoTo aaBOKaTCKO
Bb3HarpaxaeHne B pasmep Ha 1356 neBa,HacToAWMAT cbaebeH cbCTaB Hamupa, 4Ye e
npekomepeH.To e onpegeneHo Ha 6asa Hopmarta Ha 4n.18,an.2 or Hapeaobata 3a
MUHUMarnHUTE afBOKATCKM Bb3HArpaXXAeHUsa,HO CbabT C ornen obCToSATEeNcTBOTO,uEe ce
Kacae 3a KacauWoHHO NPOM3BOACTBO Hammpa,4ye Hopmarta Ha u4n.18,an.2 or Hapenbata e
Henpunoxuma,a Tasm Ha 4n.18,an.3 or Hapenbarta,npu KOATO MUHUMANHOTO afBOKaTCKO
Bb3HarpaxaeHne e B pasamep Ha 300 nesa.CbrnacHo pasnopenbata Ha § 2a ot [P Ha
Hapen6a Ne 1/09.07.2004 r. 32 MMHUManNHUTE pasMepu Ha afBOKATCKUTE Bb3HarpaxaeHus
3a peructpupadnte no [OOC ageokatn gbmkumunat OOC ce Hauucnaea BbPXY
Bb3HarpaxgeHuaTa no Tasn Hapeaba um ce cuuTa 3a HepasgernHa 4vact OT ObIMKUMOTO
Bb3HarpaxaeHue. lpeasna Tasu pasnopenda, BbPXY MUHMMANHO ObIMKUMOTO crnopes
Hapen6a Ne 1/09.07.2004 r. Bb3HarpaxaeHue cnegpa ga ce npubaeat n 20 % OAC, kouto
Aa ce NpMCbaAT B Non3a Ha agBokaTa, CbOTBETHO a4BOKaTCKOTO APYKECTBO, BKITHOUYUTEITHO
M B Ccnyyamte, KoratTo € oOka3aHa OesnnatHa ycnyra, NpuM KOUTO aaBOKATCKOTO
Bb3HarpaxgeHne ce npucwbxga no pega Ha un. 38, an. 2 3AaB. lNpepoctaBeHute OT
aOBOKATCKOTO [OPY)KECTBO MpaBHU yCnyrn cbCTaBnaBar obnaraema Bb3Me3gHa
AocTaBka,kaTo e 06e3 3HayeHne [Janv  Bb3HarpaxgeHueTto 3a  npouecyarnHo
NpeacTaBUTENCTBO € NpeaBapuTEnHO 3anfarteHo, WM e onpegerneHo oT cbga Mo
npeasugeHns B Un. 38, an. 2 3AaB pea. 3atoBa Npu NpUCkHXKO4aHe Ha Bb3HarpaxaeHne 3a
agBokaTcka MoMol, M cbaenucTBuMe OT agBokar, pernctpupan no 300C, wnu agsokar,
npeynbAHOMOLLEH Mo pega Ha yn. 71, an. 1 3AgB ot pernctpuparHo no 300C agsokaTcko
APYKECTBO, AbIMKMMOTO Bb3HarpaxaeHvme cbrnacHo yn. 38, an. 2 3A BbB Bpb3Ka C § 2a OT
[P Ha Hapeg6a Ne 1/2004 r. cnegea pga skmwoysa O0C. B nocoyeHuss cMuchbn € u
cb3gageHata no pega Ha un. 274, an. 3 [TIK npaktnka Ha BKC — OnpegeneHve Ne
306/06.06.2017 r. no 4. T. A. Ne 2559/2016 r. Ha BKC, TK, Il T. 0., KakTo 1 NOCTaHOBEHOTO
no pega Ha 4un. 274, an. 2 MK Onpegenenne Ne 490 ot 19.09.2017 r. no 4. T. 4. Ne
1082/2016 r. Ha BKC, TK, Il T. o.javascript:z(3997039,0,23929)
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Ha Tasn nnockocT, Ob/MKMMOTO Bb3HarpaKaeHue, KOeTo criegsa ga ce npucbanm e B
pasmep Ha 360 nesal/ c skntoveH OOC/. [Jo To3n pasmep cneasa ga 6vae pegyumpaHo
3annarteHoTo adBOKATCKO Bb3HArpaxneHue 3a KacauuMoHHO npousBoactBo npeg AC
-FabpoBo 1 B nonsa Ha wuuweua crnefBa ga ce npucbau obeswereHne 3a NpeTbpreHn
BpeaM OT OTMsHaTa Ha HakasaTenHOTO NOCTaHOBIIEHME 3a KacauWoHHO MPOU3BOACTBO
npen AC- MabpoBo MMEHHO B TO3N pa3Mep, KOWTO € AoKa3aH,CrnpaBenivB U CbOTBETEH Ha
OKasaHaTa npaBHa NoMoL, Taka € 1 060CHOBaH A0 TO3W pasMep. VICKbT € ocHOBaTerieH m
[oKasaH MMEHHO OO0 To3n pasmep, a 3a pasnukara Hag 360 nesa 00 npeasiBeHust pasmep
or 1356 neBa- cnegBa ga Obaoe OTXBbpiEH Kato HEOCHOBAaTeNeH W HegokasaH.
Bb3pakeHneTo 3a NPeKOMEPHOCT Ha aaBOKaATCKOTO Bb3HarpaXaeHne € OCHOBAaTesHo.

Mo ucka 3a 3annailaHe Ha 3aKOHHaTa NIMXBa BbpXy cymaTta ot 1356 neBa
,CYUTAHO OT AaTaTa Ha BnuM3aHe B CUNa Ha pelleHMeTo 3a oTMsAHa Ha HakasaTtenHoto
noctaHoBrneHue- 13.06.2016 roaMHa OO OKOHYaTeNMHOTO M3NnawaHe Ha cymara.
lMpenBna akuecopHOCTTa Ha MCKa 3a NpUChXOaHe Ha nuxea, 3aBUcel OT cbabaTta Ha
rmaBHUSA UCK, CbaebHMAT CbCTaB HaMupa, Ye BbPXy cyMmaTa ot 360 nesa cneasa ga 6bae
npucskieHa 3aKkoHHa nuxea, cymtadHo ot 23.03.2016 rogauMHa A0 OKOHYaTerHOTO
nsnnailaHe Ha cymara.

C ornen nsxoga Ha cnopa,npeTeHumnsTa Ha muwela 3a NnpuckkKaaHe Ha pasHOCKU Mo agMm.
pgeno Ne 7289/2019 roguHa e 4yacTMYHO OCHOBAaTenHa WM B Herosa Mornsa cregsa Aa ce
NPUCBAAT Pa3HOCKM CbOOPA3HO C yBaKeHaTa YacT OT ucka no peaga Ha 4n.10 or 3040B. B
HeroBsa nornasa creaBa 4a ce Npuchau 3annareHara gbp)KaBHa Takca B Mb/leH pasmep oT
25 neBa 1 afBOKATCKO Bb3HarpaxaeHue,Ho npeau aa 6bae onpeaeneH KpaiHuAT pasmep
Ha pasHOCKUTE,CbABLT crefBa Aa obcban HanpaBeHOTO Bb3paKEHNE 3a MPEKOMEPHOCT Ha
afBOKaTCKOTO Bb3HarpaxgeHue,neno3npaHo oT OTBETHMKA MO MCKa B MOCNeQHOTO
cbaebHo 3acegaHue Ha 21.01.2019 roamHa.OT npeactaBeHus [JoroeBop 3a npaBHa 3awuTa
n cbaencteme Ne 15715/30.05.2019 roguMHa e BWAHO,Y€ MLIELUBLT € Bb3NOXWN  Ha
Apnsokatcko apyxectso‘B. XK. u [llapHbopu‘oa okaxe npaBHa 3awuta,cbOencrtene u
npouecyanHo NpeacTaBnTENCTBO 3a BoAgeHe Ha NpoM3BOACTBO Mo pega Ha yn.l ot 30J0B
cpewy Kommcusa 3a eHeprmmHoO M BOOQHO perynvpaHe,npuYnMHEHN OT He3aKoHOCbOOpasHOo
HakaszatenHo noctaHoBneHue Ne 417/17.12.2014 roguHa Ha KEBP u npeactaensiBawim
3annarteH agBokatcku xoHopap no KHAX[ONe164/2016 rognHa no onuca Ha AC-abposo u
B Tasn Bpb3ka Aa U3roteu M genosvpa mckoBa Monba, Bcsikakeu Apyrn Monbu, uckaHus,
Bb3pa)KeHWs, OTroBopu,Ja Ce siBiBa B CbaebHM 3acegaHuMsi M Oa M3BbpLUBA BCUYKM
CbO0MNPOM3BOACTBEHN OENCTBUS, KaTo M3PMYHO MMa NpaBaTa 3a CKMyBaHe Ha cnorogba ,
3a HamansBaHe,oTTernsHe U O0TKa3 OT 1CKa, 3a NpU3HaBaHe UCKaHWUSATa Ha ApyraTta CTpaHa,
3a JencTBus,NpeacTaBnsiBallM pasnopexgaHe ¢ npegMeTta Ha AernoTo,KakTo U Aa U3MEHS
MCKaHWs B XO0Oa Ha AenoTo M Aa CK4YBa NOMUPEHME, Kato BOAM Oenoto Ao
MPUKMOYBAHETO MYy MNpen CbOoTBETHATa MHCTaHuuMs. [JOroBOpeHO € Bb3HarpaxaeHue B
pasmep Ha 396 nesa c¢ Bkn. OJAC nnatmmo no 6aHKOB NbT B OeCEeTOHEBEH CPOK OT
nsgaBaHe Ha akTypa no Hactoswmsa porosop. Ha 03.06.2019 roguHa e u3gageHa
daktypa Ne [EIH] ¢ npegmeT npasHa 3awmTta cbrnacHo foroBop Nel5715 ¢ gaHbyHa
ocHoBa 330 neBa, HauncneH [C B pasmep Ha 66 nesa. A4BOKATCKOTO Bb3HarpaxaeHue e
3annareHo no 6aHKoB MbT OT CTpaHa Ha uweua Ha 10.06.2019 rogumHa/ BMOHO OT
NPUINOXKEHOTO Ha NMCT 37 OT AENOTO NNaTreXHOo HapexaaHe. To3n akT Ha nnawaHe Ha
afBoOKaTCKM XOHOpap B TO3M pasMep He ce OocropBa M OT CcamMusi OTBETHUK U ce
yCcTaHOBsiIBa M OT npunoxeHata Cnpaska oT [lbpBa MHBECTUMLMOHHA 6aHKa, OT KOATO e
BWOHO, Ye OCHOBaHWETO 3a HanpaseHus npesop e daktypa ¢ [EMMH]. MNponssoacTeoTo npen
ACCI e npuknioumno ¢ npoeexgaHe camo Ha eqHo cbaebHo 3acedaHue, B KOETO e B3ena
yyactTne apgBokaTt [l., a M3roTBAHETO Ha MckoBaTa Monba He ce oTnmnyaBa ¢ hakTnyecka
N MpaBHa CIIOXKHOCT,KAaKTO M CaMOTO Aeno He npeacTaensiBa npaeBHa M aktudecka



CINOXHOCT, nma obpasysaHn okorio 400 gena B ACCI cbC cbwma npegMeT, 3a cblyuTe
CyMM U MEeXAy CbLUNTE CTPaHWU,UCKOBUTE MONBKU ca MOEHTUYHU NO CbAbPXKaHMEe, caMo ca
NMPOMEHEHN HOMepaTa Ha HakasaTenHuTe MOCTaHOBMEHWS M HOMepaTa Ha genarta, no
KOMTO ce npeTeHaupa 3annawaHe Ha obesweteHne.CornacHo yn.8,an.1 ot Hapenbarta 3a
MUHUManHUTe afBOKaTCKM Bb3HarpaXxaeHus 3a npouecyanHo npeactaBuTen CTBO,3almTta
N CcbOencteMe no agMUHUCTpPaTUBHM [ena C  onpedeneH MaTtepuarneH uHTepec
Bb3HarpaxgeHueto e: npu uHTepec ot 1000 po 5000 nesa- 300 nesa + 7 % 3a
ropHmuata Hag 1000 neea. MMHMMaNHOTO Bb3HarpaxgeHne Ha agBokaTta, M3YMCIEHO Mo
pega Ha 4n.8,an.1,1.2 or Hapegbara, Bb3nu3a Ha 327,72 neeBa W BbpXy Tasu cyma
cnegea ga ce Hauvicnu O0C B pasmep Ha 20%-65,54 neBa,Tbi Kato A[BOKaTCKOTO
ApyxecTBo € permuctpupado no 344C unu MmmHMManHoTo Bb3HarpaxaeHue no Hapenbara
Bb3nu3a Ha 393,26 nesa. B cnyyad, npoM3BoACTBOTO € agMUHUCTPATUBHO- pa3BuBa ce Mo
npasunata Ha AllK,a ueHata Ha ucka e B pa3mep Ha 1356 neBa, KaTto Mpu NMOCOYEHOTO,
AenoTo He npegctaensgBa  (PakTM4ecka W MpaBHa CIIOKHOCT, HO  3annaTteHoTo
Bb3HarpaxaeHve B pasMep Ha 396 neBa  HaaXBbPMgs MUHUMaNHUS pasMmep Ha
aBOKATCKOTO Bb3HarpaxaeHue camo ¢ 2,74 nesa 1 CbLLOTO He e NPpeKoMepHo,3a Aa 6bae
peayunpaHo oo 393,26/ po muHumyma no Hapepbarta. Ha Tasn nnockocTt,B nonsa Ha
vweua crnefsa ga ce NpucbasaT pa3HOCKM CbobpasHo ¢ yBaxkeHaTa YacT ucka-AT B nbneH
pa3mep OT 25 neBa 1 aBOKaTCKO Bb3HarpaxaeHue B pasmep Ha 111,77 nesa. CbaoebHute
pasHOCKM ca pasxogute Ha  CTpaHuTe,npou3TMyalnm OT  y4acTMeTo UMM B
agMUHUCTPATUBHOTO MNPOM3BOACTBO.BcAka OT CTpaHuTe MO AenoTto € OTroBopHa 3a
HanpaBeHUTe pas3HOCKN.OTroBOpHOCTTA 3a pPa3HOCKM MO npuHUMn e obekTuBHa/
Ge3BMHOBHA/, 3awWloTo 3arybuna cnopa cTpaHa OTroBaps 3a pasHOCKW, OOpU ako e
nonoxuna Haw- ronsmo cTapaHue ga Bogu npoueca [obpocbBecTHO. CbrnacHo
pasnopenbara Ha un.81 ot [TIK, no npucwxgaHeTo Ha pasHOCKWU, CbAbT Ce Mpom3Hacs
BbB BCEKM aKT,C KOWTO TMpuUKMYBa pasrnexgaHeTto Ha [JenoTo B CbOTBeTHara
NMHCTaHUMS.OTroBOPHOCTTa 3a pPasHOCKUTE € rPaKAaHCKO OBnvMrauuoHHO OTHOLIEHWe, TO
npou3Tnya OT NpPoLEecyanHUsa 3akoH U € ypedeHO OT Hero. 3aabimKeHMEeTOo 3a pasHOCKM
npomsTMda OT HEOCHOBATENHO Npenu3BUKaHUS NpaBeH Crop M TexecTTa 3a TAX e 3a
CTpaHaTa, KOSITO HEOCHOBaTESNMHO € Nnpeau3BuKana cblums.

HeocHoBaTenHo e UcKaHeToO Ha OTBETHMKA MO UCKa 3a NPUCHXOaHEe Ha HOPUCKOHCYNTCKO
Bb3HarpaxgeHve B ABeTe MNPOU3BOACTBa. ToBa € Taka, 3alloTo B NPOU3BOACTBOTO MO
30I0B wvuweubT He AObMKM Ha OTBEeTHMKa 3annawaHe Ha  HOPUCKOHCYITCKO
Bb3HarpakaeHne 1 Ha aaBoOKaTCKO Bb3HarpaxkaeHue. Pasnopenbute Ha wi. 10, ax. 2 u am 3
ot 30JI0B, TbnKyBaHW B TAXHaTa B3aUMOBPb3Ka, Ce ABABaT crneuuanHu no OTHOLEeHue Ha
obwurTe pasnopendu Ha wi. 78, an. 8 or I'TIK, BbB Bpb3ka C wi. 144 or AIIK n uwi. 143 or
AIIK. Jluncata Ha u3pudHa ypenba B 30JI0OB, KOATO Aa npeaswxkaa OTrOBOPHOCT Ha
vulela 3a 3annailaHe Ha FOPUCKOHCYNTCKO Bb3HarpaxaeHne Ha OTBETHMKA Mpu MbAHO Uin
YaCTUYHO OTXBBPJIIHE Ha MCKa/MCKOBETE MY, O3Ha4aBa, Ye TakoBa He ce Abmkn. CbabT
ocbXOa OTBETHWKa fa 3annatyv Ha uvuleua W Bb3HarpaxageHuve 3a eauH afBokaT, ako e
MMan TakbB, CbpPasMEpPHO C yBaXeHaTa 4acT OT ucka. [lBeTe pasnopeabu ypexpat
npasuno, Npu KOETO MLEeLbT ce Momnaesa OT AOMbJ/IHUTENHA 3alliuTa CNpAMO OTBETHUKBLT B
npou3soacTBo no 30JI0OB npu 4aCTUYHO yBaXKeH WUCK. Tasn 3awmrta ce u3passiea B
NoemMaHeTo OT OTBETHMKA B LUANOCT Ha BCUYKM HanpaBeHUM OT Hero pasHOCKU, BKIl.
pasxooute 3a npaBHa 3aliuTa, Hapen C pasHOCKMTE Ha uuweua C WU3KNKYeHne Ha
a[BOKaTCKOTO Bb3HarpaxgeHne cbpa3MepHO Ha OTXBbpfieHaTa 4acTt OT wucka. [lopg
pasHOCKM B CbaebHOTO MPOM3BOACTBO 3aKOHOAATENAT, C Orfieq Ha CbAbPXaHMETO Ha
OCHOBHaTa pasnopenba - wi. 78, an. 1 T'TIK, pa3bupa pasHOCKM 3a TakCW, pas3HOCKM NO
NPOM3BOACTBOTO M Bb3HArpaXaeHWeTo Ha eauH agBokaT. PasHOCKMTe 3a Takcu ca 3a
ObpXXaBHUTE TaKCW, Ob/MKMMW HA OCHOBaHWe 4. 4, 6. ""a" u "o" ot 3akoHa 3a Ibp:KABHUTE
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Takcu (3/IT) BbB Bp. € wi. 73, aa. 3 I'TIK 1 4. 9a, an. 2 30/10B v onpefenieHn no pasmep B
Tapucpa Ne 1 kbM 3akoHa 3a [ObpXaBHUTE Takcu, cbbupaHu OT cbaunuLiara,
npokypatypara, CneacTseHuTe cnyxom n MMHUCTepCTBOTO Ha npaBocbANETo 1 Tapudara
3a AbpXKaBHUTE TaKCu, KOMTO ce cbbupaTt OT cbaunuuiata no paxgaHcKkus npouecyaneH
KOAEKC, KaKTO 1 3a ApYyrn AbIMKMMU Takcu (Hanpumep Takcata Ha OCHOBaHWe wi. 9, aja. 2 ot
3akona 3a JIbp:kaBeH BeCTHHK). PasHOCKMTE MO MpOM3BOACTBOTO BKIHOYBAT PasHOCKM,
M3BBPLLEHN OT CTpaHaTa, BbB BPb3Ka C onpederneHy npouecyanHi encTBus - 4enosuT 3a
npu3oBaBaHe Ha CBUAETEN, Bb3HarpaxaeHne 3a Bewo nuue, pasxoau 3a usBbpliBaHe Ha
ornen. Bv3HarpaxaeHMeTo 3a eQuH afBoKaTt NpeacTasnsBa NnaTteHoTo Bb3HarpaxaeHue
Ha Non3BaHuA OT CTpaHaTa ajBoKar.

[ObmKkMMocTTa Ha BCEKM eOUH OT ENEMEHTUTE Ha OOLLOTO MOHATME Pa3HOCKKU B xunoTtesara
Ha yn. 10, an. 2 u 3 3000B e M3pMYHO onpefeneHo C orneq Ha usxoga oOT cnopa.
3akoHoOaTenAT € HanpasBuin U3PUYHO pasrpaHnyeHne Ha obema Ha 3agbimKeHMEeTOo 3a
Pa3HOCKW B anuHest 2 - Mpy OTXBbLPIITHE N OTTErNSHE WK OTKa3 M3USNO OT UCKa, U B
anuHes 3 - Npu yBaxxaBaHe Ha uUcka. Hama 3akoHOBO ocHoBaHue pasnopenbata Ha un. 10,
an. 2 3000B ga ce TbrnKyBa pasWMpPUTENHO, HaW-MarkoTo 3alloTo Cb3fasa (PpMHaHCOBO
3agb/keHMe 3a uueua, 3a ga ce npueme,ue nog ynotpebeHust uspas “pasHOCKM No
NMPOW3BOACTBOTO" 3akoHOAaTeNnAT pasbvpa CbBKYNHOCTTa OT Pa3HOCKW, CbrfacHo un. 78,
an. 1 I'MK - Takcu, pasHOCKM MO NPON3BOACTBOTO U Bb3HArpaXKaAeHMETO Ha eanH aBoKar.
AKO 3aKkoHOOaTensaT e uckan ga Bkio4uM B xunotesara Ha un. 10, an. 2 3000B He camo
pa3HOCKMTE MO NPOM3BOACTBOTO, @ U TAKCUTE, U Bb3HArpaXXaAeHNeTo 3a eavH agBoKaT TON
61 ynotpebun TOYHO YTBbPAEHUTE B 3aKOHOAATENCTBOTO NPAaBHU MOHATUS B CbOTBETCTBUE
c un. 37, an. 1 n 2 or Yka3 833 or 24.04.1974 r. 3a npunaraHe Ha 3aKoHa 3a
HOpMaTUBHUTE akToBe. Jluncata Ha wu3puyHa pasnopenba, KosSTO ga onpegens 3a
npouecHaTa anuHesa cbabpXXaHue Ha NMOHATUETO “"pas3HOCKM MO NMPOU3BOACTBOTO" MO HAYMH
pasnuyeH ot To3u, ynotpebeH B anvHes 3 Ha un. 10 3000B v B un. 78, an. 1 I'MK, sicHo
YyCTaHOBSIBA BOMNATa Ha 3akoHogaTens B xunotesata Ha anvHes 2 Ha un. 10 3000B
AbIDKMMU OT uMuweua ga 6boaT camo HanpaBeHWTEe OT CbAa W CTPaHUTE PasHOCKWM Mo
NPOM3BOACTBOTO, HE W TakCUTe W Bb3HaArpaxgeHnero 3a eauH agpokar.C Toea
3aKOHOOaTEeNHO pelleHne 3aKoHoA4aTEeNST U3NbIHABA NocoyeHarta B peweHmeto C. cpely
Bbnrapms Heo6xogMMocT cbaebHUTE Pa3HOCKM MO Aena 3a OTrOBOPHOCTTa Ha AbpXaBaTta
Aa Obaar "nog cneumaneH pexuMm, C Uen da Cce rapaHTupa eqeKTMBHO Ha
3anHTepecoBaHUTe, AOCTbN 40 BblpOcHaTa npoueaypa”, T. 59.

C pasnopenbata Ha un. 10, an. 2 or 3000B, e npenBuaeHo, 4Ye ako WUCKBLT 3a
obesleTeHne 6bae OTXBbPMEH M3LANO NN UCKBLT Obae OTTErNEH U3UAno, UM Npu oTkas
n3uano OT UCKa, uweubT AbMMKW 3annawiaHe Ha pasHockute no gernoto. C Tasm
pasnopenba e npegBMaeHO crielunanHo orpaHMyYeHne OTHOCHO HaudMHa Ha pasnpepensiHe
Ha pasHOCKW, HarpaBeHn B NPOM3BOACTBA Mo 3aKOHA 32 OTTOBOPHOCTTA HAa Abp)KaBaTta
M_OoGWMHUTE 3a Bpeaum. Tasu cneuyuanHa 3akoHOBa HOpMa W3KMNKYBA MpunaraHeTo Ha
obwunTe npaeuna, pernameHTMpaHn B [paxAaHCKUA npouecyaneH Kogekc u
AOoMUHUCTPATUMBHONpPOLIECYAaNHUA KOOEKC MO OTHOLWEHWE Ha pasnpedensiHeTo Ha
OTFOBOPHOCTTa 3a pasHOCKW. 3BoabT ce Hanara u ¢ ornea cneuunanHarta pasnopenba Ha
un. 10, an. 3 ot 3000B, KoATO NpeaBwXkaa, Ye ako UCKBLT Obae YBaXKeH U3uAno unu
YaCTMYHO, CbABLT OChXKAa OTBETHMKA Aa 3annaTtu pasHOCKUTE Mo NPOU3BOACTBOTO, KAKTO U
Aa 3annaTtu Ha uuela BHeceHaTa Abp)KaBHa Takca. MocodeHuTe cneuunanHu pasnopenbu
npeoBwxaaT Npu 4YaCcTUYHO yBaXXaBaHe Ha uckoBaTa MPETEeHUUs, KaKkbBTO € HacTosLMS
cnyyan, wuweubT Aa He Ob/Ku 3annawjaHe Ha pPasHOCKM  NPOonopLMOHanHO  Ha
OTXBbPrieHaTa 4acT, a 3aQb/MKEHMETO 3a 3anfallaHeTo Ha pa3HOCKUTE B Tasn XunoTesa e
Bb3MNOXEHO U3LUANO Ha OTBETHMKA. XMUMoTe3uTe, Npu KOUTO ULLELbT AbIMKM Pa3HOCKM ca
n3pu4HO noco4veHute B Yn. 10, an. 2 or 30 OB. HopmaTa sicHO pasnopexaa, Ye uweusbT
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ABIDKA Pa3HOCKM CTOPEHM OT OTBETHWKA CaMO MPWU U3UASIO OTXBbPrEH UCK, HO He 1 Mpu
YaCTUYHO YBaXKEH UCK, KaKTO € B cnyyas. Hapen c ToBa,BAPHO € ,4e CbrnacHo Hopmarta
Ha 4yn.10,an.4 or 3000B -(Hoea - [OB, 6p. 94 or 2019 r.)-cbabT ocbxda uuleua Ada
3annartu Ha OTBETHUKA Bb3HarpaxxaeHne 3a eauH afBokaT, ako € MMarn TakbB, CbPa3MepHO
C OTXBbpJfieHaTa 4acT OT WCKa, a B Mof3a Ha lpuandeckuTe nuua ce npucbxaa
Bb3HarpaxaeHue, ako Te ca 6unu 3awmraBaHn OT FOPUCKOHCYMT, YUNTO pasmep He MOXe
Aa HagxXBbpnsa MakCUManHusa pasmep 3a CbOTBETHUSA BUA OEeno, OnpeneneH no peda Ha vn.
37 ot 3akoHa 3a NpaBHaTa NOMOLL, HO Ta3n HOpMa HsAMa 0bpaTHO AENCTBME N U3PUYHO C
MpexogHute u” 3aknouutenHun pasnopeadbn KbM 3AKOHA 3A W3MEHEHUME WU
AOMbJIHEHUWE HA 3AKOHA 3A OTTOBOPHOCTTA HA ObPXABATA N OBWWHUTE
3A BPEOWM(OBH. - OB, BP. 94 OT 2019 I'.) ¢§ 6. (1) € NOCOYEeHO, 4Ye TO3M 3aKOH Ce
npunara 3a npeasiBeHUTe UCKOBM MOnbu, nogapeHu cnen BAM3aHeToO My B cuna, a
HENPUKNYUIMTE 40 BMM3AHETO B CUMa Ha TO3W 3aKOH MPOM3BOACTBA Ce OOBbpLUBAT OT
cbaounuuiata, npeg KOMTO ca BUCALWLM, BKIIOYUMTENHO NpW nocnegsano Bb33WMBHO U
KacaLuMoHHO obxansaHe.

BogeH OT ropHoTo M Ha ocHoBaHue 4n.203 ArllK,sp.c yn.l,an.1 or 3040B,
AomuHncTpatmeeH cba Codms-rpan

P ELWLMNU

OCbXOA KOMUCUA 3A EHEPTMMHO U BOOHO PEIMYNUPAHE- I'P. C. OA
3AMNATU HA [dmpma)- TP. B. CYMATA OT 360 JIEBA,NMPEOCTABINABALLA
OBE3LUETEHME 3A MNMPETBLPMNEHM OT HEFO UMYLLWECTBEHWU BPEOW-zannateHo
aABOKaTCKO Bb3HarpaxageHne B Xxoga Ha o6xanBaHe nNoO cbaebeH pen Ha
HakasatenHo noctaHoBneHume Ne4175/17.12.2014 rogmHa Ha MPEOCEQOATEIT HA
OBbPXABHA KOMUCUA 3A EHEPFMMHO U BOOHO PENYNUPAHE,HacTbnunu
BcneacTtBue otMsAHa Ha HakasatenHo lMoctaHoBneHue Ne417-17.12.2014 roauHa Ha
NPEOCEONATEN HA [OBbPXABHA KOMMCUA 3A EHEPTMAHO W BOAOHO
PEFNYIIMPAHE C PeweHune Ne129/23.03.2016 roauHa,noCcTaHOBEHO MO H.a.X.4
Ne1459/2015 roauHa no onuca Ha PAMOHEH Cb/[l - I.,BegHO ¢ nuxBara 3a 3a6aBa
BbpXy NocoyeHaTa Cyma OT AaTaTta Ha BfiM3aHe B CUJla Ha pelleHUeTo 3a OTMAHa Ha
HakasaTenHoto noctaHoBneHue-13.06.2016 rogMHa 4O OKOHYATEeNMIHOTO u3naliaHe Ha
cymara.

OTXBbPNA UCKA HA [¢dmpma]-TP. B. CPELLY KOMUCUA 3A EHEPrMAHO
n BOOHO PEINYNMPAHE- Ire. C. 3A 3AMNAWLAHE HA OBE3LWLWETEHUE 3A
NMPETBPNEHU UMYLLECTBEHWU BPE[lN-3annateHO agBOKATCKO Bb3HarpaxgeHue B
xoga Ha obGxanBaHe no cbaeb6eH pea Ha HakasatenHo nocTaHoBneHue
Ne417/17.12.2014 ropmHa Ha [MPEOCEOATEN HA AOBbPXABHA KOMUCUA 3A
EHEPTUMHO W BOOHO PErYNIUPAHE HacTbnunuM BCNeAcTBME OTMSHa Ha
Haka3atenHo [MocTtaHoBneHue Ne417/17.12.2014 rogmHa Ha MPEOCEOATENT HA
OBbPXABHA KOMUCUA 3A EHEPTMAHO U BOOHO PEIMYINUPAHE C PeweHnue Ne129
/23.03.2016 roguHa,noctaHoBeHOo no H.a.x.n Ne1459/2015 rogumHa no onuca Ha
PAWOHEH CbA- I. 3A PA3NIMKATA HAQL 360 JIEBA 0O NPEOABEHUSA PASMEP OT
1356 JIEBA, BegHO c nuxBata 3a 3abaBa BbpXy nocoyeHata cyma OT AartaTta Ha
BNun3aHe B cuna Ha peweHneTo  3a OTMSIHA Ha  HakasarenHoto
noctaHoBreHue-13.062016 rogMHa 40 OKOHYaTeNIHOTO U3nallaHe Ha cymMmara.

OCbXOA KOMUCUA 3A EHEPTMMHO U BOOHO PErYNWUPAHE-TP.C. A
3AMNATU HA [dbupma] T'P. B. CYMATA OT 136,77 JIEBA- PABHOCKU CbOBPA3HO
C YBAXEHATA YACT OT UCKA NO AOM.OENO Ne 7289/2019 rOOQUHA MO ONMUCA
HA ACCI-3AMNIATEHA ObPXABHA TAKCA U AIBOKATCKWU XOHOPAP.



OTXBbPNA WCKAHETO HA KOMUCUA 3A EHEPTMMHO U BOOHO
PErYNIMPAHE- rP.C. 3A NMPUCBXOAHE HA IOPUCKOHCYJITCKO
Bb3HANPAXOEHUE CBbOBPA3HO C OTXBBLPJIEHATA YACT HA UCKA no agm.
aeno Ne 7289/2019 rogmnHa no onuca Ha ACCT .

OCbXOA KOMUCUA 3A EHEPFMMHO U BOOHO PErFYNUPAHE- TP. C. OA
3AMNATU HA [dmpma] TP. B. CYMATA OT 360 JIEBA NPEOCTABNABALLA
OBE3LUETEHME 3A MNPETBLPMNEHN OT HEFO UMYLLECTBEHW BPEOW-zannateHo
aaBoOKaTCKO Bb3HarpaxgeHue B xoga Ha KACAUMOHHO MNMPOU3BOACTBO MO
obGxanBaHe no cbaebeH pea Ha PELLUEHUE Ne 129/23.03.2016 TOAUHA HA PAWOHEH
CbA-I..OTMEHALWLO HakasatenHo noctaHoBneHue Ne417/17.12.2014 roguHa Ha
NPEOCEONATEN HA [OBbPXABHA KOMMCUA 3A EHEPTMAHO WU BOAOHO
PEFYNUPAHE OT CTPAHA HA KOMUCUA 3A EHEPTMMHO U BOOHO
PEINYIIMPAHE-IP.C. HacTbnunu BcrneacTeue OTMsIHA Ha HakasatenHo
MoctaHoBneHue Ne417/17.12.2014 rognHa Ha [MPEOCEOATEJNT HA [OBbPXABHA
KOMUCUA 3A EHEPTMUHO U BOOHO PEMYNUPAHE C PeweHue Ne172/13.06.2016
roouHa,nocTaHOBEeHO no K.H.a.xg Nel64/2016 rogumHa no onuca Ha
AOMUHUCTAPTUBEH Cb[l — I'.BegHO ¢ nuxBaTa 3a 3abaBa BbpXy noco4yeHaTa
CyMma OT AaTata Ha BNuM3aHe B CuNa Ha pelueHMeTo 3a OoTMsiHa Ha HakasatenHoto
noctaHoBrneHue-13.06.2016 rogMHa 4O OKOHYaTEeNMHOTO U3nawaHe Ha cymara.

OTXBBLPNA UCKA HA [dupma]-TP. B. CPELLY KOMUCUA 3A EHEPTMAHO
n BOOHO PEIrYNnMPAHE- Ire. C. 3A 3AMNMAWLAHE HA OBE3LLWETEHUE 3A
NMPETBPNEHU UMYLLECTBEHWU BPEW- 3annateHO aABOKAaTCKO Bb3HarpaxaeHue B
xoga Ha KACAUMOHHO MNMPOU3BOAOCTBO IO oGkxanBaHe no cbaebeH pen Ha
PELWLEHUE Ne 129/23.03.2016 NOOMHA HA PAWOHEH CbA - I OTMEHALLO
Haka3zatenHo noctaHoBneHume Ne417/17.12.2014 roguHa Ha [PEOCEOATEJT HA
OBbPXABHA KOMUCUA 3A EHEPTMAHO U BOOHO PEMYNUPAHE OT CTPAHA HA
KOMUCUA 3A EHEPTMMHO U BOOHO PEMYNUPAHE-TP.C.,HacTbNunu BcneacTBue
otMaAHa Ha HakaszatenHo noctaHoBneHune Ne417/17.12.2014 roguHa Ha
NPEOCEOATEN HA [OBbPXABHA KOMMCUA 3A EHEPTMAHO WU BOAOHO
PEFrYJIMPAHE C PeweHne N2172/13.06.2016 romuHa, NMOCTaHOBEHO MO K.H.a.X.A
Ne164/2016 rognHa no onuca Ha AAOMUHUCTPATUBEH CbAO-I". U HAINMPABEHU B
nPON3BOAOCTBOTO MO KHAXO Nel164/2016 TOOMHA MO OINMUCA HA AC-I. 3A
PA3JIMKATA HAL 360 JIEBA OO NPEOABEHUA PA3SMEP OT 1356 JIEBA, BEOHO C
JINXBATA 3A 3ABABA BbPXY CYMATA OT OATATA HA BJIIM3AHE B CUINA HA
PELLULEHUETO 3A OTMAHA HA HAKA3ATEJIHOTO NOCTAHOBIIEHME-13.06.2016
rOAnNHA 0O OKOHYATEJTHOTO U3IMJALLAHE HA CYMATA.

OCBXOA KOMUCUA 3A EHEPTMMHO U BOOHO PErYNIUPAHE- TP.C. OA
3AMNATU HA [cdumpma] F'P. B. CYMATA OT 136,77 JIEBA, PABHOCK CbOBPA3HO
C YBAXEHATA YACT OT UCKA NO AOM. OEJTO Ne 7300/2019 rOAMHA MO ONMUCA
HA ACCI-3AMMNATEHO AIOBOKATCKO BbBb3HAIPAXOEHUE N OBbPXABHA
TAKCA.

OTXBbPNA WUCKAHETO HA KoMucusa 3A EHEPTMMHO W BOOHO
PETrYJIMPAHE- rP.C. 3A NMPUCBXOAHE HA IOPUCKOHCYNTCKO
Bb3HANPAXOEHUE CBOBPA3HO C OTXBBPINEHATA YACT HA UCKA no agm.
aeno Ne7300/2019 roguHa no onunca Ha ACCI".

HA OCHOBAHUE 411.138,ANl.1 AMNK ,MPENMNC OT PELULEHUETO OA CE
U3MNPATU HA CTPAHUTE.

PeweHneTo nopgnexu Ha KacauuMoHHo oGxanBaHe npen BAC Ha PB B 14
AHEeBEH CpPOK OT fnorlyyaBaHe Ha Mpenuc OT CbLLOTO,CbrfacHO pasnopenbara Ha
yn.211,an.1 AMNK.



CcbauA:



