PEWEHWE

Ne 6463

rp. Cocpna, 30.11.2012r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cb coounda-reAn, Vil KACAULMOHEH CBbCTAB, B
nyénunyHo 3acegarHne Ha 02.11.2012 r. B cnegHnsi CbCTas:
NMPEOCEOATEIJL: Kata AcnapyxoBsa
UNEHOBE: Pocuua [lparaHoBa
Panuua PomaHoBa

npu ydactmeTo Ha cekpetapss EneoHopa CTtosiHOBa M Npu y4yacTMeTo Ha
npokypopa OUMWNTPOB, kato pasrnena geno Homep 4462 no onuca 3a 2012
rogMHa goknageaHo oT cbaust Panuvua PomaHoBa, u 3a ga ce npousHece B3e
npeaBna cnegHoTo:

[TpoussoacteoTo € mo pena Ha 4. 208 u ci1. 0T AIMUHUCTPATUBHO-TIPOLIECYATHUS KOJIEKC
(ATIK) BbB Bpb3ka ¢ wi. 63, am. 1 or 3akoHa 3a AJAMUHUCTPATUBHUTE HAPYIICHHUS WU
Hakazanus (3AHH).

OOpaszyBano e mo KacanuoHHa >kanba Ha Komucusta 3a ¢QuHaHCOB Ham30p, upe3
IOpUCKOHCYNT A. M. cpemy pemienue 6e3 Homep M nata Ha Coduiicku pallOHEH ChJ,
MIOCTAHOBEHO 1O H.a.X. 1. Ne 12423/2011 r. onmca na Coduiicku paiionen cba, Hakazarenno
otnenenue, 14-tu cheTas.

KacaropsT TBBpOM, 4e 00XKaIBAaHOTO pEIICHHE € HENPaBUIHO KAaTO IOCTAHOBEHO B
HapylIeHUuEe Ha MaTEpUATHU 3aKOH. TBBpPIAM, Y€ BB33UBHUAT CHJl € U3BBPIIMI HEIIPABUIHO
TBIKyBaHe Ha pasmopenoute Ha ui. 294 u un.317 a ot K3, koeTo oT cBOs cTpaHa € JOBEIIO
JI0 HEMpaBWUJIHUS KpaeH H3BOJ 3a He3akoHochboOpazHocT Ha HII. Mcka ce ormsiHara Ha
pELIEHUETO M IOCTAaHOBABAHE Ha JPYro MO ChHINECTBOTO HAa CHOpa, ¢ KOETo na Obae
noTBBpAeHO npoiecHoTo HII.

OtBetnata ctpana — 3K [bupma], npencraBiasBano ot usmbiauteanus gupektop C. C.,
ype3 OpK. M. u3pa3sBa CTaHOBHIIE 32 HEOCHOBATEIHOCT Ha KacallMOHHATa alba U 3a
MPABHIITHOCT HAa 00KaJIBAHOTO PEIICHHE.

[MpencraButenar Ha Codwuiicka rpajacka MpoKypaTypa H3pa3siBa CTAHOBHINE 32



OCHOBATEITHOCT Ha anbara.

AnmunuctpatuBeH c¢ba Codus rpax, VII kacanmoHeH cbcTaB, KaTO OOCHIU JIOBOJUTE Ha
CTpAaHUTE W H3BBPIIM MpPEIEeHKa Ha BAJIMIHOCTTA, IOMYCTUMOCTTa M MPABUIHOCTTa Ha
00KaJIBAHOTO pEeIlIeHUE, HaMUpa CIEIHOTO:

C ob6sxanBaHOTO pemenue mo H.a.X.1. Ne 12423/2011 r. o onuca va CPC, HO, 14-tu cberaB
¢ OTMEHeHO HakaszarenHo mnocranoBinenune (HIT) Ne P — 10-561 or 07.04.2011r. Ha
3aMecTHUK mpeacenarens Ha Komucusara 3a (guHaHCOB HAA30p, PBHKOBOJEII yIpaBICHHE
»3acTpaxoBaTelneH Haa3op”, ¢ koero Ha 3K [dupma] 3a mnecer Op. Hapyienus Ha wi.317 a,
an. 3 Bp. an. 1 ot Konekca 3a 3actpaxoBaneto (K3) Ha ocHoBanme win.319, an. 1, 1. 2 ot K3
ca HaJIOKEHH JieceT Oposi UMyIleCTBeHH caHKIMU B pa3mep Ha 1000 neBa Bcsika enHa OT TAX.
[IbpBOMHCTAHIIMOHHUAT CHJ € OOOCHOBAN HM3BOA, Y€ Mpu chcTaBsiHeTo HA AYAH u npu
uznaBaneto Ha HII He ca momycHaTH ChIIECTBEHU MPOIECYaHU HapyIIeHUs. 3a a OTMEHU
Haka3aTe’aHoTo nocranoByienue, CPC e mpuen, 4ye oT 00eKTUBHA CTpaHa HE Ca OCHIIECTBEHU
CbCTaBUTE Ha aJMHUHHCTPATUBHU HApPYIICHHS, 32 KOHTO Ca HAJOXEHH HMYUIECTBEHU
CaHKITUH.

Kacannonnara xanba ¢ momajaeHa B 14-mHeBHHMs cpok mo wi. 211, an. 2 ot AIIK or
HAJJISKHA CTpaHa M ChIIaTa € MPOIecyalHO JomycTuma. Pasrimemana mo ChIIECTBO €
HEOCHOBATEeIHA.

B pamkuTe Ha KacallMOHHOTO MPOM3BOACTBO ChABT O0CHXKJA caMO IOCOYEHUTE B Kajbarta
MOPOIM Ha PEIICHUETO, KAKTO W C OrJie] MMIepaTUBHATa pasnopenda Ha wi. 218, an. 2 ot
AIIK xacanuoHHaTa MHCTaHIUS CIEAU CIIy)KEOHO 3a BaJMJIHOCTTAa M JOMYCTUMOCTTA Ha
00KaJIBAHOTO PEIlIeHNE U ChOTBETCTBUETO C MATEPUATTHHS 3aKOH.

O0xanBaHOTO peIIeHHE € BaJMIHO W JAOMYCTHMO, KaTO CBIIOTO € MOCTAaHOBEHO MpHU
MPaBHITHO MPHUJIATaHe Ha MAaTEPUATTHHS 3aKOH.

W3nbaaurennoTo aesaue, nmocoueHo B AVYAH wu B HII e crmemnoro: ,,3K  [bupma] e
npeactaBmwio B KOH wuHbopmanus 3a CKIIOYEHH 3acCTpaxoBaTENHU JIOTOBOPU 10
3aIBJDKUTENIHA 3aCTPaxoBKa ,,I paklaHCKa OTTOBOPHOCT Ha aBTOMOOWJIMCTHUTE IO pefa Ha
. 294, an. 4 BBB Bpb3Ka ¢ an. 1 ot K3 B nepuona cien 46-us qeH BKIFOYUTEIHO OT JaTaTa
Ha TAXHOTO CKJIFOYBAHE, C KOeTO € Hapymio w317 a, ain. 3 ot K3

[IpenoctaBenata nupopmanus Ha KOH oT oTBeTHHKA MO Kacalus 3a CKIIOUEHHTE JIECET
Oposi 3acTpaxoBaTeJHM JOTOBOpM IO 3aIbJDKUTENIHA 3acTpaxoBka ,I'pakmaHcka
OTrOBOPHOCT” Ha aBTOMOOMIIMCTUTE HE MOXKe Ja ObJe KBAIM(UIIUPAHO KaTO HEU3IIbIHEHHE
or 3K [¢dupma] Ha 3aabipkeHue no pena Ha w294, an. 1 Bp. an. 4 or K3. CeriacHo .
294, an. 1 or K3 Bcekm 3acTpaxoBarell, KOHTO Ipeqjara 3aJb/DKUTEIHA 3aCTPaxOBKa
,»] pKJIaHCKa OTrOBOPHOCT” HAa ABTOMOOMIMCTHTE W/MIM 3aJbJDKUTEIIHA 3aCTPaxoBKa
,»JJIONOJIyKa” Ha mbTHULUTE B P. B. mocpeacTBoM ycTaHOBsIBaHE MM IPU YCIOBUATA Ha
cBoOo/maTta Ha MpeNoCTaBsHE Ha YCIyrd, mnperncraBs Ha HpopManuoHHUS UEHTHP
©KECEeIMHYHO 10 BTOpUs pabOTeH JieH Ha Cle[BaliaTa CeAMHIIA CIPaBKa 3a CKIIOUECHUTE U
3a MPEeKPaTeHUTE 3aCTPAXOBATEIHH JOTOBOPHU KbM Kpas Ha MPEaXoJHaTa CeaMHIa, a B 4Jl.
249, an. 4 ot K3 e ypeneHo 3abp/DKeHUETO 3a U3IpalliaHe Ha cripaBkara 1o aj. 1 B KOH.
OTBeTHUKBT IO KacallUOHHATa *kajida He ce sIBSBa 3aJbJDKEH CyOeKT [0 CMHUChJIA Ha 4il.
294, an. 1 ot K3, Thii KaTo € APY’KECTBO — TUTYJISIP HA JIMIIEH3 33 3aCTpaxoBaTesiHa IEHHOCT
U BIIMCAHO BBB BOJICHUS OT KoMucusaTa 3a puHAHCOB Ha/A30p MyOIMUYEH PETUCTHP, YIPEIEHO
o Osarapckoto mpaso. C orien ToBa U3BBPIIBAHATA OT HETO JEHHOCT B Ibp)KaBaTa My IO
npousxon — P. b. He e B pe3ynTar Ha ynpaxkHeHa cB0OOOJa Ha JBHUXKEHHE IO MPaBOTO Ha
Crpro3a: MpaBOTO Ha YCTaHOBsIBaHE, ypeaeHo B wi. 49 Bp. i 54 or rnasa 2 ,,IIpaBoTo Ha
ycta"oBsiBane” ot msa1 IV ,,CBOOOJHO ABWKEHHWE Ha XOpa, YCIYTM W KamuTaaun’ OT



JHorosopa 3a ¢pyukuunonupane Ha EC (ADEC) unu cBobogaTa Ha MpeaocTaBsiHE HA YCIIyTH
1o wi.56 Bp. 4wi1.62 u un. 54 ot rnasa III ,,Yenyru” ot nsn IV va JJOEC.

Ynorpebenure B pasnopendara Ha uwi 294, an. 1 or K3 u3pasu ,,Bceku 3acTpaxoBared,
KOHTO mpejara 3aJbDKUTENHA 3acTpaxoBka B PB” | nombiaHeHM ¢ IMOSCHEHHETO
,[IOCPE/ICTBOM YCTaHOBSIBAHE WJM IpH YCIOBUATA Ha cBOOOAAaTa Ha MpeNoCTaBsSHE Ha
ycIyru” oO3HauyaBa KayecTBO Ha JIMIATa, MPEJOCTaBAIIM YCIYyTUTe, KOETO TMpeirosara
ylnpakHEHa cBOOOAA Ha ABM)KEHME Ha yciayru mo npasoto Ha EC, KoUTO auIa ca U3pUuHO
pa3rpaHUYeHH 10 Te3M KadecTBa OT JPYTUTE 3aCTpaxoBaTeNd ChryacHo 4.8, am. 1, T. 2 or
K3. Taka npeaBuACHOTO MTOMBIHUTEIHO Ka4eCTBO HA 3aAbJDKCHHTE JUIa 1Mo 4. 294, an. 1
or K3 — ympaxnena cBoOona Ha JABW)KEHHE H3KJIIOYBAa OT IMPUJIIOKHOTO TI0JIE€ Ha
pasnopeznbdara 3acTpaxoBaTeIUTe, KOUTO UMAT MPOU3X0J] OT ChIllaTa Abp)KaBa — WIEHKA WU
ca ¢ IpoM3X0Jl Ipyra AbpxaBa — wieHka u3BbH EC, n KOuTO ca 3acTpaxoBarenuTe 1o 4i.8,
anrl , . 1 or K3. Axo B wi.294, an. 1 or T3 He ce chabpkaine u3paza = MOCPEICTBOM
yCTaHOBSIBAaHE WM CBoOOJaTa Ha IPEJOCTaBsHE Ha YCIyru’, ToraBa HopMara Ou ce
OTHacsAjJa 3a BCUYKM 3acTpaxoBaTeld, KOMTO IIpearaT Ha Tepuropusita Ha Pb
3a/bJDKUTEIIHUTE 3aCTPaxOBKH, MOCOYEHM B pasmopendata. IloHsaTusTa ,,IOCPEACTBOM
yCTaHOBSIBaHE WJIM CBOOOJaTa Ha MPEJOCTaBsSHE Ha YCIyru’ clelBa Ja ce ThIKYBaT U
[IpUjaraT €IMHCTBEHO 10 CMMCHJA, 3HAYEHUETO U IEJIMUTE, IMPOM3THYAIM OT IIPAaBOTO Ha
Cplo3a mopaau aBTOHOMHOCTTa Ha IOHSATUATA Ha TOBA IpaBO, KAKTO W OT MPHUHLMIA Ha
[IpUMaTta Ha TOBa MPaBO U 3aJbJDKEHHUETO 32 JOSIHO ChTPYAHUYECTBO, YCTAHOBEHO MO 4. 4,
§ 3 or IEC. Ilopaau TOBa yCTaHOBSIBAHETO Ha TEPUTOPUATA HA JIbp’KaBa-wiIEHKa 4ype3
CellaluIlle ChIIO IMpeanosara ynpakHeHa cBoOOAa Ha IBM)KEHUE OT APYXKECTBOTO U He
oOXBallla BCHYKH 3aCTPaxOBaTENH, IMPENOCTABALIM YCIYyTM Ha TEpUTOpHIATAa Ha Ta3u
JIbpkaBa. MI3BOABT ce Hayara M OT ThJKyBaHeTo Ha wi. 8, am. 1 ;1. 1 u 1. 2 ot K3, koiito
pasrpaHnyaBa 3acTpaxoBaTeMTe ChIIO MO MPU3HAKA ,,yIpaXkHeHa cB0001a Ha JIBM)KEHUE Ha
yeiayru” (1o T. 2 ,,3acTpaxoBarten OT JApyra JIbpiKaBa-4ieHKa MPH yCIOBHATA HA MPABOTO HA
YCTAHOBSIBAHE WJIM HAa CBOOOJATa Ha MPEIOCTAaBsIHE HA YCIYyTW”) M BTOpa KaTeropus — Ha
3acTpaxoBaTenute, nonyuniau auneH3 o KOH. Crobpa3Ho ToBa pasrpaHUueHue cienBa aa
ce ThIKyBa U HopMmarta Ha wi. 294, an. 1 u an. 4 or K3. C ta3m pasmopenda e ycTaHOBEHO
JOIIBJIHUTEIHO 3aJbJDKEHUE 3a 3acCTpaxoBaTENUTE, YNPAXXHWIM IPaBOTO HA CBOOOIHO
JIBIDKEHHWE HA YCIyrH, a B CIy4ail Ha W3BOA Mo cMmuchia Ha wi. 61 ot JJPEC — ue ca
OTMHaJHaJIM BCHUYKM OIpaHMYEHHMs Ha CBOOOAATa HA NIPEAOCTaBsIHE Ha YCIYrd, TO Ta3H
pasnopenda € AUCKPUMUHALMOHHA CIPSIMO TE3M JIpYKecTBa M HE Cie[Ba Jla ce NpuJiara
CHpAMO 3aAb/DKEHHUTE MO ChllaTa JMLA, ThH KAaTO T'M IOCTaBsi B I0-HEOJIArONpPHUSITHO
IIOJIOKEHUE OT OCTAaHAJIMTE JIMIA C AbpKaBa Ha npousxon - Pb. Jlopu u npu TakbB U3BOX €
HEJOMyCTUMO NpaBmiiaTa Ha wi. 294, ain. 4 Bp. ain. 1 ot K3 ga ce npuarar mo oTHomeHne Ha
3acTpaxoBaTelMTe C AbpxkaBa Ha npousxoxn Pb, Thil kaTo ToBa OM 10BENO 0 MpHUJIaraHe Ha
3aKOHa 10 AaHAJIOTMd W B pe3ydaraT Ha ToBa OCHOBaHME 3a pealu3upaHe Ha
aJIMUHUCTPAaTUBHO-HAKa3aTelIHA OTTOBOPHOCT, KOETO € B MpOTUBOpeune ¢ ui. 46, an. 2 ot
3aKoHa 32 HOPMAaTUBHUTE aKTOBE M MPUHIIMIIA 32 3aKOHOYCTAaHOBEHOCT Ha JIETHUATA, KOUTO
ChCTaBJIIBAT a/IMUHUCTPATUBHU HapymeHus — 4.2, ai. 1 or 3AHH.

Bb3 ocHOBa Ha TOpen3I0KEHOTO KAaTo € JOCTUTHAJ 10 U3BOJa 3a HE3aKOHOCHhOOPa3HOCT Ha
HaKa3aTeTHOTO noctaHoBIeHne Coguiicku paiioHeH ChJl € TOCTAHOBUJI IPABUIIHO PELICHHUE.
ITo Te3u choOpakeHus: KacamoHHaTa *anda Ha Komucusara 3a ¢puHaHCOB Ha/A30p ce sBABA
HEOCHOBATEJIHA M OCIIOPEHOTO PELIEHKE CIIE/IBA J1a CE OCTaBH B CHJIA.

Bonum ot ropnoto, Anmunuctpatuse cba Codus rpaz, VI kacanmonen cbeTas



P E II U:

OCTABs B CUJIA peienne 6e3 HOMEp M JaTa, IOCTAaHOBEHO 110 H.a.X.a. Ne 12423/2011
r. onuca Ha Coduiicku paifoneH cba, HakazatenHno otaenenue, 14-tu cheTas.
Pemenuero He moaJiexxy Ha 00KaJIBaHE U MPOTECT .

NNPEACEJATEJIL: YWIEHOBE: 1.



