PEWEHWE

Ne 6019

rp. Cocpna, 25.10.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 9 cbeTas,
B nybnnyHo 3acefaHme Ha 12.10.2021 r. B cnegHusi CbCTas:
CbauA: Kamenusa CepacdumoBa

npn y4actmeto Ha CceKpeTapsA Anxena CaBoBa u npn y4actmeto Ha

npokypopa Kupun OumuTpoB, kato pasrnega geno Homep 7309 no onuca 3a

2017 rogvHa [OoknagBaHO OT CbAWATa, M 3a Oa ce NpousHece B3e npensua

CIeaHoTO:

Hacrosimoro aIMHUHHCTPAaTHBHO IMPOU3BOACTBO € Mo pena Ha 4203 wu cn
ATIK, Bp. ¢ .1 or 3040B.

OO0pasyBaHo e Mo wuckoBa Mosiba Ha M. M. 3. ot [Haceneno mscro] cpemy BHB 3a
3amjamaHe Ha oOe3lIeTeHHe B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBeHO IUIallaHe Ha
rapanTupaHuTe B3emanus 3a nepuona ot 30.06.2014 roguna mno 04.12.2014 roguHa BBPXY
MaKCHUMaJIHUS pa3Mep Ha rapanTupanute B3eManus ot 196 000 nepa—8627,96 nesa.

B uckoBara mosba ce pa3BuBaT MOAPOOHU JOBOAM 32 OCHOBATEIHOCT W JIOKA3aHOCT Ha
MCKOBATa MPETEHIUS U CEe MCKa Ja ObJIe OChJICH OTBETHUKBT JIa 3aIlJIaATH MTOCOYCHUTE CYMU.
3asBsiBa IPETSHIIMS 32 TIPUCHKIAHE HA PA3HOCKHU.

B cpaebno 3acemanue, umenbT M. M. 3. ,peqoBHO yBeIOMEHa IpH YCIOBUSATA Ha
11.1382,am.2 ATIK He ce siBSIBa ¥ HE M3MIpalla IpeCTaBUTEI.

OtBeTHUKBT 1Mo ucka- BHB penoBHO yBenomen nmpu ycinoBusaTa Ha wi.138,am.2 AIIK ce
IPEACTABIISIBA OT aABOKaT H. peJoBHO YIIBIHOMOIIEH, KOWTO OCIIOpBa MCKOBaTa Mojda
KaTo HEOCHOBATEIIHA M HEJOKa3aHa, W MOJIM Jia ObJie OTXBBpJIcHA. 3asiBsiBa IPETCHIIHS 32
NpUCHXKIaHe Ha pa3HOCKH. ChOOpakeHHWS OTHOCHO HEOCHOBAaTEIHOCTTa HAa HCKOBAaTa
MPETEHIUS pa3BUBa U B MPEJICTaBEHATA 110 JEJI0TO MUCMEHA 3aIHTa.

CI'Tl penoBHO yBemomeHa mpu ycnoBuata Ha 4wi.l38,m.2 AIIK ce mpeactaBmsiBa OT
npokypop ., KOHTO u3pa3siBa CTAHOBHIIE 3a HEOCHOBATEIHOCT W HEIOKAa3aHOCT Ha
HCKOBHTE MPETCHIINH.

AnmunuctpaTuBeH ¢ba Codus-rpa ciie KaTo MpeueHd ChbOpaHuTe Mo JCIOTO



JI0Ka3aTeJICTBA, BEAHO C JOBOAMTE U Bb3PAXKEHHUITA HA CTPAHUTE, IPH YCIOBHTA Ha 4i.142,
anl AIIK,Bp. c wi1.188 I'TIK, npue 3a ycTaHOBEHO CIIETHOTO:

Ot nokaszaTencTBara Mo JENOTO € YCTAHOBEHO, Y€ HINeHbT € OWll TUTYJSIp Ha TpU
OankoBu cMeTkH B K.- pa3iuiamarenHa cMeTKa ,KapToBa CMETKa ¥ CPOYCH JCTIO3UT.

[IpencraBeno e VYmpocroBepenue ot K.“AJl or 09.08.2021 roaumnHa, OT KOETO € BUIHO,
ye M. M. 3. e Ouna TUTyJsIp HAa Tpu OAHKOBU CMETKH, IO KOMTO € MmojajeHa uHpopmarus
kbM @DoHma 3a rapaHTHpaHe Ha BIOroBeTe B OaHKHTE 3a CyMa 3a H3IUIAIAHE B
MakcumaiHusg pasmep no 3I'Bb 5360,15 eBpo-10484,54 neBoBa paBHOcTOMHOCT, 2987,02
€BpO MO KapToBaTa CMETKa WIIM JIEBOBAa paBHOCTOHHOCT 582,88 nmeBa m mo cMmerkara 3a
cpoueH nerno3ut 94 555,04 eBpo mnm neBoBa paBHocTorHOCT 184 933,58 nera wim obmara
cyma Bb3nm3a Ha 196 000 nea.
Ha 20.06.2014 r. ¢ mucmo BX. Ne 4098 B BHbB e momy4yeHo mucMeHO YBEIOMIJICHHE OT
PBKOBOJACTBOTO Ha [dupMma], B k0oeTo TO WH(OPMHpA 32 U3UEPIIBAHE HA JIMKBUIHOCTTA U
MPEyCTaHOBSBAHE HA PA3MJAIaHUATA, KAKTO W HA BCUYKU BHJIOBE OAHKOBH OMNEpallud U
ucka or bHb na mpeanpumeme HeoOXOAMMUTE MEpPKH, BKJIIOUUTETHO IIOCTaBSIHETO Ha
[bupma] mox crenmanen Haazop. Ha chimata nata Ha ocHoBanue wi.ll15, an.2, 1.2 u 1.3 ot
3akona 3a kpeautHutTe HHCTUTYIHH /3KW/ YC na BHB B3ema Perienne Ne 73, uameHeHo u
nonbiHeHo ¢ Pemenne Ne 74/22.06.2014 r., ¢ koeto [hupma] e mocTaBeHa moj creryaicH
HAJ30p 32 CPOK OT Tpu Mecerna. Che CHIIOTO PEIICHHE: 32 CPOK OT TPH Mecera € CIPSHO
U3IBJIHCHUETO Ha BCHYKHM 3aabDKeHuss Ha  [pupma], naeiiHoctra Ha  [pupma] e
OrpaHWYCHA, KaTO € 3a0paHCHO M3BBPIIBAHETO HA BCUYKHU JEHHOCTH CHIJIACHO OaHKOBaTa
JMIICH3UsI; OTCTPAHEHH Cca OT JUIHXHOCT ulieHoBeTe HA YC Ha 0OaHKara, OTCTpAaHEHH ca OT
JUTKHOCT uieHoBetre Ha HC Ha OaHkara.
Ha 22.06.2014 r. ¢ Pemenne Ne 76 na YC na BHB mox ocobeH Haa3op € mocraBeHa U
, Ibproecka Ganka ,,B.“ EAJl, umiito kanutan ¢ 100 % coGcreenoct Ha [dupmal. C
MOCTaBSHETO TOJA oO0cobeH Ham3op Ha nBere Oanku bBHB BB3mara Ha kBecTopute
OCUTYPSIBAHETO HA ITHJICH aHAIM3 U OIIEHKA HAa aKTHBUTE U ITACHBHUTE HA OaHKOBaTa rpyma oT
HE3aBHUCUM BBHIIICH OJTUTOP.
TakaBa npoBepka 3a [¢pupma] e Bp3iokeHa Ha 25.06.2014 r. cbBMecTHO Ha  [bupma], kato
pesyaraTtuTte ca onoBecteHu myosmyno Ha 11.07.2014 1.
[TpoBepkaTa € 4acTUYHA M YCTAHOBSBA, Y€ 3a OMpEAesieHa KaTeropusi KPeIuTOoNoIydaTenn
10 KpeauTH B o0 pasmep Ha 3,5 mupa. jeBa oT oOui KpeauTeH moptdeitn oT 5,4 mipa.
JieBa JIMIICBA ChHIECTBEHA WHGpOpMAIUsa 32 (PUHAHCOBOTO MM CHhCTOSIHUE W/UJIM IEIEBOTO
YCBOSIBAHE HA KPEIUTA.
Ha 30.06.2014 romuna Ymupautennusatr CwBeT Ha BHB B3en Pemenme No 82 nma Obmar
HaMaJICH! JIMXBEHUTE MpPOIEHTH 1o naenosutute Ha ,,K.“ u Th [dupma] mo cpennus um
nasapeH pazMmep 3a 0aHKOBaTa CHCTEMa IO BHJIOBE, MATYPHTET U BAITYTH.
Ha 25.07.2014 roauna xBectopute Ha [dupma] mpencraBumu Jlokmang 3a TEKymIOTO
ChbCTOsIHME Ha Oaukara. B gokmama e orOemszado, 4de: kbM 30.06.2014 r. oOmiara
KanuTajioBa ajekBatHocT Ha OaHkara ¢ 10,54 Ha cro, a agekBaTHOCTTAa HA KamuTaja OT
nbpBU pen — 7.86 Ha cTO; OpPOST HA CIYKUTEIUTE B yNpPaBICHUE ,,AHAM3 U KOHTPOJ Ha
prcka” € HeJOCTaThUYCH CHPSIMO 00eMa, CIOXKHOCTTa M MpoOJieMaTHKaTa Ha KPEAUTHUS U
WHBECTUIIMOHHUSA TmopTdein Ha OaHkara;, B OaHKaTta HsMa H3rpajieHa CTPYKTypa 3a
yIpaBJCHUE Ha BIIONICHU WJIM JIOIIW KPEIUTH, B KPEJAUTHHUTE JIOCHETA HE CE ChIbpXKAT
JECTallJTHU aHAJIN31 Ha (PMHAHCOBOTO ChCTOSHUE HA KPETUTOIIOIYIATCITHTE.

Ha 31.07.2014 r. YC na BHb B3en Pemenne Ne 94, ¢ xoero mpuen [lokrmama u Ha



ocHoBanue wi. 107, an. 3 or 3KU u3naBa 3a1b/DKUTEIIHN MPEANUCAHUS Ha KBECTOPUTE Ha
[bupma] Mexay KOMTO CIEIHHMTE. Oa Ch3IagaT CICHHAICH €KHIl, KOWTO B CPOK [0
15.09.2014 r. nma opraHu3Mpa MOATOTOBKaTa Ha KPEIUTHUTE JOCHETa 3a ICIMTE Ha
OJTUTOPCKATA OICHKA U JIa IO/IIOMara KBeCTOPUTE B YIIPABICHHUETO Ha B3aMMOOTHOIIICHHUSTA
C KPeAMTOIOyYaTeINTe, BKIIOYUTEIHO U 33 MPEANpPUEMaHe Ha HEOOXOIUMHUTE JIEHCTBUS
CIPSIMO JUTHKHUIIA, KOUTO HE OCHTYpPSBAT PEIOBHO OOCITYXBaHE Ha CBOUTE 3a]IbJDKCHUS
KbM OaHKaTa; Jla CKJIIOYaT JOIBIHUTEIHHM JIOTOBOPH C OJAMTOPCKHTE (PHUPMH 3a II0CTHA
OIl€HKA Ha aKTUBHUTE Ha OaHKaTa, KOIATO 1a OBbae

ochinecTBeHa B cpok 1o 20.10.2014 .

Ha 16.08.2014 r. YC na BHB B3en Pemenue, ¢ koeto Ha ocHoBanue 4i. 116, an. 2, T. 3 BB
Bpb3ka ¢ wi. 103, an. 2, 1. 24 ot 3KU u un. 16, T. 16 ot 3akona 3a beiarapckata HapogHa
O0anka /3BHB/ paspemaBa na [pupma] m wa Th [bupma] na wW3BBpIIBAT: IJIATEKHU
olepanyy 3a IeIMTe Ha MMOracsBaHe HAa KPEAUTH KbM OaHKa, TOCTAaBEHA IMOJ CIEIHAJICH
HAJ30p, OT CMETKH IPH ChIllaTa OaHKa Ha KPEIUTOMOIYYaTellsl, HA HETOBH ChIUTHKHUIIH HIIH
HA HETOBW MOPBHYUTENH, KOraTO Ch3aAbIDKCHOCTTa WJIHM MOPBYUTEICTBOTO Ca BBH3HUKHAIN
npeau 01.06.2014 r.; Ge3kacoBu omepanud MO OOMEH Ha BajyTa, KOraTo TaKWBa ca
HEOOXOIMMH 3a IEeIUTE Ha IMOTracsiBaHe Ha KPEIUTH.

Ha 22 aBrycr 2014 romuna BHB wmsnpatwna [lucma 1o nBara Hail-rojieMd akIMOHEpa B
KA — [bupma] u Ponma nHa [eHepamnust aspxkaBeH pesep Ha Cynrtanara Ha O.
(®T'IPCO) ¢ uckane g0 31 aBryct Ja MPEACTaBAT CBOMTE KOHKPETHH IMPEIJIOKCHHUS 3a
AQHTXMMEHT 3a IOTCHIMAJHA KalWTaloBa W JIMKBUIAHA Moakpena Ha  [dupmal. B
CBbOTBETCTBHE C JercTBaiioTo 3akoHomareiactso B b. u EC. B u3mameHoTro mo To3u mOBOJ
[IpecchoOIieHHE ce COYM, Y€ ,,B MOCOYCHHs CPOK Osixa mojydeHu ortroBopu ot II. B.,
€IHOJMYCH COOCTBEHHMK Ha kKamutana Ha b.“ AJl, u or ®I'JIPCO, kouTo HE CHABPXKAT
KOHKPETHH TPEIJIOKEHUST ¥ (UHAHCOBH AHTQXKHMEHTH, HO B KOUTO C€ JCKJIapupar
MPUHITUITHA HAMEPEHUS 32 €BEHTYaJTHU ObICIIN EHCTBUS .

Ha 05.09.2014 r. kBecTopuTe MpeaCcTaBUIM ,,Jlokmaz 3a u3nbiaHenne Ha Pemennero Ha YC
Ha

BHB o1 31.07.2014 r.”, B KOHTO ce aBa MoJpoOEH OTUYET 32 U3IIBJIHEHHE HA TaJICHUTE C
PEIIEHHETO 3aAbDKUTEIHU MPEIIHCaHNUS.

Ha 16.09.2014 roguna YC na BHbB B3en Pemenne Ne 114 3a ynabipkaBaHe cpoka Ha
crierpasied Haa3op 3a [pupmal u Th ,,B.“ ¢ ome aBa mecena, chotBetHo 1m0 20 u 22
HOEMBPH U yKa3Ba Ha KBectopute Ha [pupma] Hait-kbcHO 10 20.10.2014 1. 1a BHecat B BHB
ISUTOCTHA OIICHKA Ha aKTUBUTE HAa 0aHKAaTa, U3BBPIICHA OT TPUTE OJUTOPCKH KOMITAHUH — U
10 31.10.2014 r. na npeactaesat B BHB oTuer 3a kanuTanoBaTa ajiekBaTHOCT Ha [pupmal Ha
0a3za uW3roTBeHaTa M'bJIHA OIEHKA HA AKTUBUTE M CIlieJd H3BBPIIBAHE HA CHOTBETHH
cuetoBoaHu omnepauur. YC Ha BHbB cuumta, ye mpenu na ce HampaBM siCHA OIl€HKa Ha
Ka4eCTBOTO Ha aKTHBHTE M KalMTaloBaTa aJeKBaTHOCT Ha [¢upma], HE € BB3MOKHO Ja
ObIaT B3€TH MKOHOMUYECKA OOOCHOBAaHM W MPABHO OOBBP3BAIIM PEHICHHS 3a ObIEHIeTO Ha
OaHkaTa W 4Ye TOpagu OOEMBT M CIOKHOCTTa Ha W3BBPIIBAHATA WBJIHA OI[CHKA 32
ChCTOSIHUETO Ha [dupma] M3MCKBAT Ta3u JEWHOCT J1a MPOABDKH B PAMKUTE Ha yKa3aHUS
CpOK 3a IPUKJIF0YBAHE Ha OIlEHKAaTa, a MMEHHO — He 1mo-KbcHOo oT 20.10.2014 r.

B wm3manenoro Ha 16.09.2014 romuna IlpecchoOimienue ce mocodyBa 4e ,,HE3aBUCHMO OT
¢akTa, yeoleHKaTa Ha aKTUBUTE W Haa3opHute otdyetn Ha Th [dupma] mokassar, e KbM
TO3H



MOMEHT OaHKaTa TOCpella peryJlaTOpPHUTE HM3MCKBaHHUS 3a KalHuTajioBa aJIeKBaTHOCT,
OaHKaTa He MOXeE J1a MOJyYd Ibp)KaBHA MOMOII, Thid KaTO MpH pa3peliaBaHeTO Ha TakaBa
nomoiir ot I'eHepanna gupeknus ,,Konkypenuus Ha Epponeiickata komucus Th [bpupma]
TpsiOBa 1a ce pasriexjaa Karo dacT oT rpynara Ha ,,K.” m W3ucCKBaHUATa 3a JAbpKaBHA
nmoMoII TpsiOBa Jla ca U3MBbJIHEHU OT rpymara Kato 1s110. Ha To3u etan, npenBua HescHOTaTa
[0 OTHOIIIEHWE Ha KAIMTaloBaTa aJCcKBaTHOCT Ha [dupma] He MOXe Ja ce JOKakKe IMpen
EBpormeiickata komucusi, ye rpymara [¢pupma] w¥Ma qOCTAaTBYHO HHUBO Ha KalMTajIoBa
aJIeKBATHOCT 3a KaHJIUJIATCTBAHE 3a JbpyKaBHA MIOMOIIT .

Ha 20.09.2014 roguna BHB e yBemomena, ue ot EBpomeiickaTta KoMHCHUS € OTKpHUTa
nporienypa 3a Hapymenue Ha JupektuBa 94/19/EC. Ilpouenypata e nmpekpateHa ¢ Pemenue
Ha EBpornelickata komucus ot 15.12.2015 r.

Ha 20.10.2014 ronuna kBectopute BHacaT B BHB Jloknaaure 3a M3BBPIICHUTE OT TPHUTE
¢upMHu aHaNM3 U OLIEHKA HA OCHOBHM OaJaHCOBHM IMO3WIUH M M3/1aJIeHH OAHKOBH TapaHIIuU
Ha KIMEHTH Ha [dpupma] komto ca pasrimemanu Ha 3acenanue Ha YC Ha BHB Ha
21.10.2014 romuna u npuetu ¢ Pemenune Ne 133. Kum 30.09.2014 r. obmata cyma Ha
BCHYKHU aKTUBU Ha OaHKarta € B pa3Mmep Ha 6662 mMuH. 1B. 3aKIIOYEHHETO HA OJAUTOPCKUTE
bupmH € 32 HCOOXOUMOCT OT 00E3IICHKU Ha aKTHBU Ha OaHKarta ¢ oOuy pasmep 4 222 MuH.
aB. B moknmanma e orpaszeHo, 4ye ,,Hail-rojeMu ca 3aryOuTe B pe3yiTaT Ha W3BBPIICHATa Ha
20.06.2014 r. cueroBojnHA omepalus, OTpa3sBallla M3TErVIsHEe Ha kaca Ha 206 MuH. JieBa
Cpellly HEU3IbJIHCHO 3aabJDKeHHe Ha [¢pupma] 3a Bpbinmane Ha mapute Ha 30.06.2014 r.,
KOETO € OTYETeHO KaTO aKTWB moj ¢opmaTa Ha TOBa B3eMaHE. 3a HEro Ha NpaKTUKa HE
CBHILIECTBYBAT SICHM OCHOBAaHHUA KaKTO 3a (paKTHUECKOTO My Bb3HUKBAHE, Taka U 3a peajHara
My chOupaemMocT oT OaHkaTta”. HanpaBenuTe u3Boau ca, ue: PBHKOBOACTBOTO Ha OaHKaTa HE
Ce € IPUIBPKAJIO KbM Pa3yMHH M KOHCEPBAaTHBHH OaHKOBH NMpakTUKH. CIiel MOCTaBSIHETO
Ha OaHKaTa TOJ CHENHaJeH HaJ30p Ce YCTAaHOBSBAT MHOXECTBO MPOITYCKH, JTOIMYCKaHH
NPe/In TIOCTaBSHETO i B TO3H CTATYT:

- B mnpomeca Ha oTmyckaHe Ha KpEAMTH JIMIICBA 33ABJIO0YEHO TPOy4YBaHE Ha
KPEIUTOUCKATENTE, OTCHCTBAT I'BJIHU aHAIM3M Ha OW3HEC IUIAHOBE M Pa3ueTH OTHOCHO
NpOEKTUTE, O00OCHOBaBamM (UHAHCHpaHeTO; JIMICBa KOHTPON TpH yUYPEAsSBAHETO U
TEKyII0TO HaOI0OeHNE Ha JOroBapsHUTE o0e3neueHus. V3BbpIIeHUsAT aHaau3 MoKas3Ba, 4e
3HAYUTEJIHAa 4YacT OT O0e3MeueHHsATa ca C MPOMYCKH MpU TAXHOTO YUpe[sBaHE WM ca
HECHIIECTBYBAIllM, KOETO TU MpaBu Hepeanmusupyemu. KoeduiueHTHT Ha MOKpUTHE Ha
KpeauTHUs mopTdein Ha O0aHkara ¢ BaIMIHH oOe3nedeHHus € okono 13 Ha cTo; JuIcBa
TEKyI[0 HAOJIOJEHHE W KOHTPOJ BBPXY JEHHOCTTA HA KPEAWTOIOIYyYaTEIUTEe M I[EIEBOTO
U3M0J3BaHE Ha CpEACTBAaTa OT OTIIyCHAaTHTE KpeauTu. JlomyckaHM ca MHOXKECTBO
NpeAoroBapsHUA Ha KpeauTH, 0e3 Ja ca Haluie HeoOXoAMMHTE OOOCHOBKM 3a TOBAQ,
JOKYMEHTAaIMsATa B KPEIWTHUTE JOCHETa HE € MOAIbpXKaHa B CHCTOSHUE, KOETO Ja
MO3BOJIIBA Ha OaHKaTa [a yIpaBisBa CBOMTE B3EMaHHS C LeJ [OJy4aBaHE Ha
WKOHOMHYECKUTE TIOJI3M, CBBP3aHM C TAX, B JeHHOCTTA Ha OaHkarta ce HaOmogaBaT
HeoOWYaifHu 3a OaHKOBaTa CHCTeMa MOPOYHHU OM3HEC MPAKTHKH, KOUTO Ca N3BBPIIBAHU Upe3
CITOYKHH OTEepaInH, NI TPUKPUBaHEe Ha CHIHOCTTA HA CHEJIKH M TpaHCaKIuH. EquH oT
OpUMepUTe 3a TOBAa € CHEeUM(UYHUAT HAYMH Ha KpeOUTHpaHe, OMOCPEICTBAHO OT
»JAPY’)KECTBa ChC CHENMaJHa LeN", XOJIUHTH U JAPYTH MoJ00HH, C Ien (uHAHCHpaHE Ha
NpuaA0OMBAaHETO HAa aKTHUBH, KOETO HE ChOTBETCTBA HAa CTAHJAPTHHUTE M HAJEKIHU OAHKOBH
NPAKTUKH; MPEICTABSIHUTE OT PHKOBOJICTBOTO Ha 0aHKAaTa Mpeau HEHHOTO MOCTaBSHE MO
crienMalieH Haa30p (PMHAHCOBH M HAJA30pHHU OTYETH Mpe] yrpasieHue ,,b. nanzop™ na bHb



ca OMJIM HEOCTOBEPHU U TTOIBEXKIAIIIH.

C Pemrenuero cu ot 21.10.2014 ronuna YC na BHB Bb3nara Ha KBeCTOPHTE J1a OCUETOBOAST
B ChOTBETCTBHE ¢ MeXIyHApOJHUTE CTAaHIAAPTH 3a (PMHAHCOBA OTYETHOCT B OajaHca Ha
[dupma] pesynTatuTe OT oleHKaTa U aHanM3a Ha akTUBUTE Ha [dupma] kem 30.09.2014 r.,
kakto 1 10 31.10.2014 r. na mpencTassT B ynpasiuenue ,,b. Haazop* Ha BHB cboTtBeTHUTE
(GuHAHCOBU M HAaI30pHU oTueTH Ha [(upma] chriacHo Permament 3a usnbiHenue (EC) Ne
680/2014 na Komucusita, KOUTO ca HEOOXOUMH 3a B3eMaHe Ha PEIICHUSATA, IPCIBHU/ICHH B
3aKkoHa 3a KPEIUTHUTE HHCTUTYIHH.

Ha 27 oxtomBpu 2014 rommna YC na BHbB BHechn B Hapomnoro cwhOpanme Jlokman
,»CBHOUTHATA W TpEANpUeTUTe JCeUCTBHs, CcBbp3aHu ¢ [dupma] m TwproBcka OaHka
[bupma]. TokmanbT chabpxka neTaiiiiHa HHGOPMAIUS 3a CHOUTHSATA U BCHUKH TPEANIPHETH
neiicteust u B3etu pemeHust ot bBHB no otHomenue Ha rpynarta ,,K.” cien nmoctaBsHeTo Ha
Oankata mox ocooen Hagzop Ha 20.06.2014 roguna

Ha 30.10.2014 roguna BHbB nonyunina [TucMo oT HOBOCH3aIeH KOHCOPIIUYM, ChCTaBEH OT
E.., ®onna na ['enepannus nepkaBeH pesepB Ha Cynranata Ha O. u G.., B KoeTo ca
W3JI0OKCHHU TJIAHOBE 3a peopranusupane Ha ,, K.“. Ha 31.10.2014 roauHa.

BHb e wu3npatmna TtoBa mucmMo g0 Mwunuctepa Ha ¢unancure, [lpeacemartens Ha
Hapognoro crbpanue u Ilpencenarens na Bpemennara Komucus mno Orwomker U GpuHAHCH
kbM HC. BBbB Bpb3Ka CbC CHIBPKAIIOTO CE€ B MHUCMOTO MCKaHE 3a Jbp>KaBHA IOMOI B
pasmMep Ha 2,3 MIpI. JIeBa € IOMCKAaHO CTaHOBHUIIE OT MUHHUCTBpa Ha ()MHAHCUTE B
KayecTBOTO My Ha KOMIIETEHTEH HAIIMOHAJIEH OpraH Mo 3aKoHa 3a JbPXKaBHHUTE IMOMOIIU
OTHOCHO BB3MOXKHOCTTAa Ja Oblle MpeaocTaBeHa Ibp)KaBHA TIOMOIN MO OMHCAaHUS OT
Koncopuuyma HaunH u B cboTBeTHHTE pasmepu. Kbm 06.11.2014 romuna TtakoBa
CTAHOBHIIIE HE € MOJTyYEeHO.

Ha 04.11.2014 roauna B usnbiHeHue Ha Pemenme Ne 133 ma YC na BHB kBecTopute
BHec M (DMHAHCOBH M HaJ30pHU otdeT Ha [pupma] kbm 30.09.2014 roauna.

Ot Tte3u otuetn YC Ha BHbB ycraHoBwiI, ue CTOWHOCTTa Ha COOCTBEHMsI KalluTal Ha
0aHKaTa e OTpuIaTeHa CTOMHOCT B pa3mep Ha MuHyc 3 745 313 yeBa u ye OaHKaTa HE
OTroBapsi Ha KalMTaJOBUTE H3MCKBaHUS cbriacHo Permament (EC) Ne 575/2013. B
nombaHUTeNHO Ilucmo ot 05.11.2014 romuna xBectopute yBemomuianm bHB, de cruen
20.06.2014 romwHa — pmarata Ha TIOCTaBSHETO Ha OaHKaTra IOJ OCOOCH HAI30p, 10
31.10.2014 romuHa ca MOCTBIWIM YBEIOMJICHHS 3a IIECHHM MEXIy KIMeHTH Ha OaHKaTa U
BOJICU3SBJICHUS 32 TPUXBAlllaHE Ha 3aIBJDKEHHS KbM OaHKaTa C B3EMaHHsS KbM Hes,
IPUIOOUTH TIO JOTOBOPH 32 IECHS, KaTO MPEXBBPICHUTE B3EMaHHUS I10 JIOTOBOPH 32 LECHs
ca Ha obma crorinoct 1 183 714 000 nB., a BoneussBieHusATa 3a npuxsamiane - 779 055 000
JeBa.

Ha 06.11.2014 r., ¢ Pemenue Ne 138, na ocHoBanue wi. 103, an. 1, 1. 1 or 3KHU, BB Bpb3Ka

¢ wi. 62, 6yksa ,,a” u wi. 63, Oykea ,,8” ot Permament (EC) Ne 575/2013, uin. 103, an. 2, T.
25, un. 103, an. 4 n un. 151, an. 1 — 3 or 3KU, YC na BHb otnen uznagenoro Paszpemenue
Ha [¢upma]. CeriacHo cwemioTo Pemenne Ha ocHoBanume ui. 9, am. 1 ot 3akoHa 3a
0aHKOBaTa HECHCTOSATEIHOCT CJIeABa Ja ObJe MONaAeHO MCKAHE O KOMIIETEHTHUS Ch] 3a
OTKpPHBAaHE Ha MPOU3BOJICTBO MO HECHCTOSITEIHOCT Ha [dupma] u na Obae yBeIOMEH Ha
ocHoBaHue Wi 9, am. 6 or 3. QOHIBT 3a TapaHTHpaHE HA BIOroBeTe B OAaHKUTE 3a
MOJAJICHOTO HWCKAaHE J0 KOMIIETEHTHHS CbJ] 3a OTKPHUBAaHE Ha MPOHU3BOJCTBO IO
HECHCTOSATETHOCT HAa  [pupma] ¢ men



W3BBPIIBAHE Ha MOJATOTBUTEIHU JACHCTBUS 3a Ha3HavyaBaHe Ha cuHauk. Ha 19.11.2014 r.,
VC na BHb naBa 3aabmKuTENHN TPEANUCaHUs Ha KBECTOPUTE Jla Ch3/lalaT HeoOXxoarumara
opraHu3anus Ha pabora Taka, 4e Ha 12.12.2014 r. na 3amouHe oOciTyX)BaHe 0€3
OTpaHWYCHHSI Ha BIIOKUTEIUTE B OaHKaTa.

Ha 18.11.2014 ronuna YC na ®I'Bb B3en Pemenue Ne 61, ¢ koero onmpenenun 04.12.2014
I. 32 HayajgHa JaTa Ha U3IUIALAHE Ha TapaHTUPAHUTE OCMIO3UTH U 3a LeJITa OUPENEIS AEBET
o0CITyXBaIy OaHKH.

IIpe3 npouecuus nepuox bHB e Boauna kopecnonaeHus BbB Bpb3Ka ChC CIYyYBaIlOTO CE B
[bupma] u cbc choTBeTHHMTe WHCTHTYHMH Ha EBpomeiickus cwvro3.Ha 25.07.2014 r. e
usnpareHo nucmo a0 Ilpencenatens Ha EBponeiickus 6ankoB opran (EBO) ¢ mokaHa kbM
EBO na wu3BbpiiM HE3aBUCUM Mperjie]; Ha KayecTBOTO, KamaluTeTa, IPAKTUKUTE U
IIpOLEypUTE Ha ynpasieHue ,,b. Hanzop™ B bHbB.

Ha 01.08.2014 roguHa [logynpasutenat Ha BHB e nonydnn lNucmo ot [eHepaneH
aupektop Ha [eHepanHa gupekuusi ,BbTpelweH nasap v ycnyrn” kbM EBponeickata
KOMUCUS, B KOETO ce 3asiBABa, Ye :,Cuntam cutyauusata ¢ npobnemHara 6aHka [cdoupma) e
M3KMIOYMTENHO TPEeBOXHA Mpeasug NbfHata fnvnca Ha [OCTbM O Oeno3nTute B
npoobimkeHne Ha Bede Hag 30 OHM M nepcnekTMBata Tasu CUTyauus ga MNpogbiiku
MeceLM; YBEpPABAHETO Ha BIOXUTENUTE, Ye 3acTpaxOBaHWTE UM Aerno3uTh ca CUTYpHU
ypes rapaHTMpaHeTo Ha 6BbP30TO MM u3nnawaHe B criydyan Ha 6aHKkoBa Kpu3a, e eanH oT
OCHOBHUTE MpuUHUMNK Ha EBponenckuTe npasBuna 3a ynpaeneHne Ha GaHKOBUTE KPU3W.
CwvrnacHo un(1) ot Oupektna 94/19/EO komneHcaumsaTa, B criydan, Ye O4eno3nTuTe He ca
Ha pasnonoxeHue, cregga fAa ce u3nnartu B pamkute Ha 20 OHW crneq KaTto KOMMNETEeHTHUTEe
opraHu yctaHoBAT B cboTBeTcTBME € yn.l (3) (i) OupektuBa 94/19/EO, 4e cnopep TsX
CbOTBETHaTa KpeauTHa WHCTUTYUUS] U3rnexna He € B CbCTOsHME MO MPUYMHKU, KOUTO ca
NPSIKO CBbP3aHN C HEMHOTO (PMHAHCOBO CLCTOAHME, Aa U3NNaTh Aeno3uTUTe 1 3a MOMEHTa
HAMa nepcnekTnBa ga 6bae B CbCTOsiHME da ro Hanpaeu”. B otroBop MuHucTbpa Ha
dunHaHcuTe 1 ynpasuTtenat Ha BHB Ha 11.08.2014 r. nanpawat nucmo n3x.Ne BHB-98639,
B KOETO ca onucaHu npeanpuetute genctensd ot bBHB ot 20.06.2014 r. HaTtaTbk. B ToBa
nMcMo ce 3asaBsBa, 4de: C orneg 3aknoveHusiTa B Aoknagute Ha oputopute BHB,
cbrnacyBaHo ¢ M® 1 napnameHTapHO npeacTtaBeHUTe NOMUTUYECKN cunu e paspabotmna
MEpKM, 3arnoXeHN B NPOEKT 3a creumaneH 3akoH 3a NpecTpykTypupaHe Ha rpynata Ha K.
CcbrnacHo npasunara 3a
AbpXaBHa NoMoLly B EBponencknsa cbios, KaTto To3n Noaxod e npeaBapuTenHoO cbrnacyBaH
¢ NeHepanHa aupekuus ,KoHkypeHums” Ha EK Ha cpewa, npoBeneHa B b. Ha 08.07.2014 .
Tosun npoekT e npeaswxkaan npugodbusaHe Ha Th [dupma) oT AbpxKaBaTa; NpexBbpisiHE
Ha
Ka4ecTBeHUTe akTuBM U Ha nacueuTe (6e3 Te3n Ha CBbp3aHUTE C OCHOBHUTE aKUMOHEpU
du3nyeckn 1 OpUaOMYECKN  Nuua),ocUrypsiBaHe  Ha  NUKBMOHA — nodkpena  3a
HOBOCb3AadeHaTa gbpxaBHa HaHka oT ®IBB n gbpxaBHUS OHOOKET; 3a BNoroBeTe Hapg,
196 000 nB. ca obcwkXAaHM pasfMYHW BapMaHTU 3a Pa3CpPOYEHO NnawjaHe, M3BbpLUBaHEe
AaHbYHA PEBU3NSA OT KOMMETEHTHUTE OpraHu M Op.; OTHEMaHe nuueH3a Ha [dupma] u
nNpUCTbNBaHe KbM 00ABABAHETO 1 B HECBHCTOSATENHOCT.

Ha 14.07.2014 rognHa npwu MNpesugeHTta Ha Pb e npoBefeHa KoHCynTauma ¢ y4acTUETO Ha
npeacTaBUTENN Ha OCHOBHUTE MapfiameHTapHu nonuTuyeckn cunwu, NpaBuTencTBoto U
BHB B xoOoa Ha KOATO He ce e MOCTUrHano cbrracue OTHOCHO npeacTtaBeHust oT BHB
3aKOHOMPOEKT 3a NPECTPYKTypupaHe Ha [pmpma). B NMCMOTO € NOCOYEHO ChLLO Taka, Ye:
AvpektuBa 94/19/EO e nameHeHa ¢ upektnsa 2009/14/EO Ha EBponenckusi napnameHT u
Ha CbBeTa, KOUTO U3MEHEHNsI ca TPaHCMOHMPaHW B 6bNrapcKOTO 3aKOHOAATENCTBO Ypes
n3MeHeHnATa B 3aKoHa 3a rapaHTupaHe Ha BrioroBete B 6aHkuTe n 3akoHa 3a KpeauTtHuTe



nHcTUTYuun. [pn BbBeXaaHeto Ha un.l, an.3, T. (i) or [OupektuBa 94/19/EO B
HaLMOHANHOTO 3aKOHOA4ATENICTBO € Bb3NPUMET NOAXO4bT, Ye M3UCKBAHETO CbOTBETHaTa
KpeouTHa WMHCTUTYUMSA Oa ,m3rnexga HecrnocobHa 3a MOMEHTa, MO MPUYMHKU, KOMTO ca
CBbpP3aHN C HEMHOTO (PMHAHCOBO CLCTOSIHME, A U3nnartu 4enosnTta U Ye He CbLiecTByBa
Onuska nepcrnektMBa T8 ga 6boe B CbCTOsiHME Oa O HanpaBu’ € paBHO3HAYHO Ha
yCTaHOBSIBAHE HENNaTeXoCcnoCobHOCT Ha MHCTUTYumsTa. WsuckBaHnat oT [QupektuBa
94/19/EO 5-aHeBEH CPOK 3a npeLeHka Ha HEMHOTO (PUHAHCOBO CHLCTOAHME U CNOCOBHOCTTa
Ha 6aHkaTa ga usnnawla rapaHTupaHuTe Oeno3nTn, € BbBegeHO KaTo U3NCKBaHe B CPOK OT
5 OHM OT ycTaHOBsiBaHe Ha HennatexocnocobHoctta Ha 6GaHkata BHTB pa otHeme
nuueHsa u. LiutupaHu ca cboTBeTHUTE n3MeHeHn Tekctose oT 3B n 3K B
cvorBeTcTBME C [OupektnBa 94/19/EO, kaTto e 3asBeHO, Ye B MOMEHTA € HarnpaBeHa
opraHu3auus 3a BbBEXOaHETO M3UCKBaHMATa Ha HosaTta [upektnBa 2014/49/EC Ha
EBponericknst napnameHT n Ha CbBeTta ot 16.04.2014 r. OTHOCHO CXxemMuTe 3a rapaHTMpaHe
Ha genosuTu. MNMopaan ronemnsa pasmep Ha Hegoctura — 1 636,1 MIH. NeBa, CbLUNAT MOXe
Aa 6bae NoKpuT camo Ypes3 3aemM OT AbpKaBHUS BIOOKET cned CbOTBETHOTO peELleHME Ha
HapogHoto ctbpaHue.

C Ykas Ha lNpe3ngeHTta Ha Pb ot 05.08.2014 r. 42-poto HapoaHo cbbpaHue e pasnycHaro,
cumTaHo ot 06.08.2014 r. 1 Ha 05.10.2014 r. ca Hacpo4YeHn napraMmeHTapHn n3bopu.

Ha 17.10.2014 r. CbBeTa Ha Hag3opHuumute Ha EBponenckus GaHkoB opraH usgasa
Mpenoptka kbM BHB n ®I'BB oTHOCHO HeobxooMMuTe OENCTBUS 3a cnasBaHe [upekTuea
94/19/E0Q. MNpenopbkute ca B 5 Toukn: BHB n ®I'BE ga rapaHTupar, B CbOTBETCTBUE CbC
CBOUTE 3aabimKeHus cbrmacHo 4n.4, § 3 ot [oroBopa 3a EBponencks cblo3, 4e
npegnpuemar BCUYKM HeobxoauMu MepKW, 3a Ja rapaHTMpar cnasBaHeTO Ha cBouTe
3aQbmkeHmst cbrnacHo yn.l, an.3, 1. (i) ot Oupektnea 94/19/EO, KakTO € NOCOYEHO B
naparpacom 2 M 3 OT MNPEnopPbKUTE, 4Ype3 TbfIKyBaHE Ha HaLUMOHaNHOTO nNpaBO B
CbOTBETCTBME C Te3n 3agb/bKeHust oT npaeoTto Ha Cuio3a; - BHB ga rapanTtupa, ye
BMOXWUTENUTE UMaT AOCTbN A0 Aeno3uTuTe, obxBaHaTh OT 3awuTarta cbrnacHo upektnea
94/19/EQO HeszaBUMCMMO 4pe3 MpemaxBaHe WM HamansBaHe Ha orpaHuyeHusita no
OTHOLLEHME AOoCTbNa A0 AEnOo3nTUTE B pe3ynTaT Ha HaA30pHUTE CU OENCTBUS, C KOMTO
noctasn [coupma] n TE* B. EALl noa cneunaneH Hag3op, UM Karto ycTaHoBM He3abaBHO
HeHanu4yHoCcTTa Ha [eno3uTUTEe KakTo e nocovyeHo B yn.l, an.3, T.() ot AdupekTtnsa
94/19/EQ. Ha BHbB ce npenopb4yBa ga npegnpvemMe egHo Ot Te3n gencrensa oo 21.10.2014
r.; - Ako BHB He npegnpueme HUTO egHo oT Te3un aencteusa 0o 21.10.2014 r. Ha OIBb ce
npenopb4Ba [fa OTNpaBu MOKaHa 3a npegsiBsiBaHe Ha WCKaHWS OT  BOXUTENN C
rapaHTMpaHn Aeno3nTn U aa NpoBeEpU U U3NSaTh Te3n UCKaHMSA B CbOTBETCTBME € Yn.10 ot
HupekTtnea 94/19/EO; - BHB cnegBa Aa nNonoXm BCUYKM HEODXO4MMM yCUIMA da OCUrypu
NbrneH AOCTbM [0 rapaHtupaHute aeno3vtu. Ako BHB cuuta, 4ye ocurypsiBaHeTo Ha
MbfiHaTa HaNMMYHOCT Ha AENO3UTUTE NPSKO OT UHCTUTYLUUSTA, KOATO AbPXK Aeno3nTuTe, bu
Aoseno ao HebnaronpuaTHM edbekTn 3a mHaHcoBusa cekTop B BHB kaTto nbpsa cTbnka 3a
cnasBaHe 3agb/bDKeHusATa CUM CbrnacHo npaBoTo Ha Cbio3a crnegBa ga rapaHTupa
He3abaBHO OCWUrypsiIBaHETO Ha YacTU4eH [OCTbM [0 Te3n Aeno3uTU KaTto Bb3MOXHO
Han-CcKOpO crnegBa fa ocurypyu nbrieH gocton; C orneg M3NbAHEHMETO Ha gpyrute
npenopbkn Ha BHB ce npenopbyBa ga yckopu Tekywmte oautu Ha [pupma]l n Tb
[fbvpma] M npoueca Ha B3emMaHe Ha peLIeHUs OTHOCHO ObAeweTo Ha KpeauTHuTe
WHCTUTYUUK, 3a a Aafe Bb3MOXHO Han-CKOPO CUFYPHOCT Ha BCUYKM BIIOXUTENW U OpYrn
KpeauTopw.

Ha 21.10.2014 roguHa BHB e mnsnpatuna otroBop Ha nucMoto Ha EBponenckusa 6aHkoB
opraH ot 17.10.2014 r. B nucmoTo ce ka3ea, 4Ye : YCTaHOBSBAaHETO Ha ,HeHanuyeH
Aenos3unt®, cbrnacHo YneH 1, naparpad 3 noarouka (i) ot Oupektuea 94/19/EO, cnenpa aa
ObOoe HanpaBeHO OT ,CbOTBETHUSI KOMMETEHTEH OpraH“, Kouto obadye ce onpegens
CblfNlaCHO HaUMOHaNHOTO NpaBO M MMa NPaBOMOLLMS, M34YeprnaTenHo onpeneneHun ot



HaUMOHANHOTO 3akoHogaTencTeo. B TasuM Bpb3ka €OMHCTBEHOTO  MNpaBOMOLLME,
npegoctaBeHo Ha BHB, cbrnacHo HaumoHanHuTe pasnopendun, BbBEXAALLM U3NCKBAHETO
Ha uneH 1, naparpad 3, nogrouka (i) ot Oupektnuea 94/19/EO, e aa oTHeEMe nuueH3a Ha
GaHka nNpu ycTaHOBsIBaHe, Ye yCcroBusiTa, onpeneneHn B Yn. 36 oT 3akoHa 3a KpeauTtHuTe
nHcTUTyuun (3KWM), ca Hanuue. OTHeMaHeTO Ha nNuueH3a Ha GaHka Nnoasiexu Ha ocrnopBaHe
npen BbpxoBHWUS agMuHUCTpaTMBEH CbA.Bcako apyro pelseHue, B3eTto oTf BHB M3BBLH
Kpbra Ha HOPMaTUBHO YyCTaHOBEHaTa W KOMMETEHTHOCT, 6u 6uno HuwoxHo. BHB He
pasnonara ¢ NpaBOMOLLUS, CbINACHO HALMOHANHOTO 3aKOHO4AaTeNncTBo, Aa YCTaHOBM, Ye
AENO3NTUTE B AadeHa KpeauTHa MHCTUTYLMSA ca HEeHanuyHu 4pes Apyr akT, pasnuyeH oT
OTHEMAHETO Ha NuueH3a 3a 6aHKoBa AENHOCT, B HaLMOHANHOTO 3aKOHOOATEeNICTBO He ca
Hanvue pasnopenbu n npouenypu, Kouto onpasomowiasat BHB ga nage Bb3MOXHOCT 3a
YacTuyeH JocTbn 0o Aeno3uTu; cbrnacHo PernameHT (EC) Ne 1093/2010 r. 3a cb3gaBaHe
Ha EBO npenopbkute, nsgaaHm ot EBO, HAMaT 3agbimkuteneH u npaBHOOBBLP3BaLL 3a
KOMMEeTeHTHMA opraH xapaktep. B otroBopa Ha BHBE ce mnsnarat u gpyrm cbobpaxeHus
OTHOCHO TPaHCMOHUPAHETO Ha EBPOMENCKOTO 3aKOHOAATENCTBO M MpaBOMOLUMATA Ha
LueHTpanHarta 6aHka cnopef 6bnrapckuTe 3aKoHW.

Ha 13.11.2014 roguHa Ynpasutenat Ha BHB uHdopmupan Esponerickata Komucus u
EBponerickata ueHTpanHa 6aHka OTHOCHO BHeceHWs Ha 12.11.2014 r. B HapogHoTo
cbbpaHne 3akoHOMPOEeKT 3a M3MeHeHWe Ha 3akoHa 3a rapaHTMpaHe Ha Brorosete B
GaHkmuTe. Ha 09.12.2014 r. e B3eto CraHoBuwe Ha EBponerickata ueHTpanHa GaHka
OTHOCHO npoekTa 3a u3MeHeHne Ha 3BB. B Hero e 3asBeHO, 4e npegnaraHoto C
n3MeHeHneTo 3aabikeHne Ha BHB pa npepoctaBu kKpeant Ha doHoa B pasmepa,
Heobxo4MM 3a MOKPUBAHETO Ha AOMbAHUTENHUA HEeAOCTUr Ha (PMHAHCOBM CpeacTBa BbB
doHOa, € HECBbBMECTMMO CbC 3abpaHarta 3a napuyHo duHaHcupaHe, 3aKOHOMPOEKTbT
HaKbpHABA MHCTUTYUMOHAanNHata u duHaHcoBaTta HesaBucumocT Ha BHB, a moxe ga
Hapywn u QyHKUMOHaNHaTa ¥ He3aBMCUMOCT. Ha nbpBO MACTO, 3aKOHOMPOEKTbT
Bb3NpPenaTcTBa MHBECTUPAHETO, YMNPaBfeHNETO U OTYUTAHETO Ha pe3epBuTe, KOeTo e
3agavya Ha BHB no 3akoHa 3a BHB c orneg Ha rapaHTMpaHeTo Ha cTabunHOCTTa Ha
HauMOHanHata napudHa eguHuiua n Ha oukcupaHms obMeHeH Kypc B bbnrapus n BTopo, B
3aBMCMMOCT OT pas3Mepa Ha KpeguTa M CpoKa, 3a KOWTO TOM Ce OTNyCka, KOMTO He ca
YTOMHEHN B 3aKOHOMPOEKTa, OTNyCKaHeTO Ha nogobeH KpeauT MOoXe 3HauYUTenHo aa
orpaHu4n douHaHcoBuTe cpenctea B bHB v HeHuTe pesepBu, kaTo MO TO3WM HauuMH ce
NoCcTaBAT Mo 3ansiaxa U3nbiHeHneTo Ha 3agadnte Ha BHB, cebp3aHn ¢ EBponenickata
cuctema Ha ueHTpanHute OaHkM, KakTo M cTtabunHocTTa Ha BanytHus 6opg B B., a
cnegoBatenHo u npasomowmeto Ha BHB ga nopgaobpxa ueHoBaTta ctabunHocT. TpeTo,
pasrnopenbara, B KOSTO Ce onpeaerst KOHKPETHUAT M3TOMHUK OT PMHAHCOBUTE CpeacTBa Ha
BHB, konto cneaBa fa 6bvae usnonseaH or bHB 3a oTnyckaHeTo Ha KpeauT B nonaa Ha
doHOa, BBINPENATCTBA YNpaxHABAHETO Ha npasomowmsta Ha BHB pa ynpaensiea
cobcTBeHnTe cu (bMHaHCOBU CpeacTBa.

CobrnacHo lNucmo ot 09.08.2021 roguHa oT  [dompMa] B HECBHCTOATENHOCT 3a BIIOrOBETE
Ha M. M. 3. ca npunoxeHn crnegHUTe NUXBEHN NPOLIEHTN MO pasnnailarenHara CMeTka B
€BpO NNXBEHUTE NpoueHTU ca 3a nepuoga ot 20.06.2014 roguHa go 25.06.2014 roguHa
BkrtounTenHo e 0,00 %, 3a nepuoga ot 25.06.2014 roguHa o 06.11.2014 rogmHa e 0,10
%, no KapToBa CMETKa B €BpO 3a nepmnoga ot 20.06.2014 rogmHa go 06.11.2014 roguHa
e 1,00%, no eBpoBaTa CMeTKa- cpodeH AenosuT 3a nepuoga ot 20.06.2014 roguHa go
30.06.2014 roguHa  BkoumTenHo e 8,00%, 3a nepuopga ot 01.07.2014 rogmHa po
06.11.2014 roguHa e 3,90% KaTo TO3M NPOLEHT CbOTBETCTBA HA CpOYHK OENO3NTU B EBPO
CbC CpOK Hag 6 Oo 1 roguHa 3a [AOMakuHcTBa cbrnacHo PeweHne Ha BHB Ne
82/30.06.2014 roguHa.

HasHayeHa e , wu3cnywaHa W HeocnopeHa OT CTpaHuTe CbaebHo- CYeTOBOAHA



eKcrnepTusa, KaTto B 3akMOYeHUMETO CU BELLOTO Nuue e Aano noapobeH OTroBop Ha
BbNPOCUTE, MOCTAaBEHN My KaTo 3adada, a pasnutaH B cbaebHO 3acegaHue, ekcnepTbT
3aBABa, Ye NoaabpXKa 3aKioYeHUEeTOo CH.

C ornep Ha Taka yctaHoBeHaTa ¢pakTMyecka obctaHoBKa, AOMUHUCTPATUBEH Cbj
Codwmsa-rpag Hamupa npegsBeHaTa MCKoBa Monba 3a npouecyanHo Aonycrtuma,
nogageHa oOT ferMTMMUpaHa cTpaHa M NpUM HanuMuve Ha MnpaBeH WHTepec OT
npeasBsiBaHe .PasrnegaHa no cblecTBO, cbliaTa ce fiIBABa HeOCHOBaTenHa M
HeAoKasaHa. CbobpaxeHusiTa 3a TOBa ca cnegHuTe:

CwrnacHo un.7 ot KoHctutyumsita Ha PB abpkaBaTta oTroBapsi 3a Bpeau, NpUHYUHEHN
OT HE3aKOHHW aKTOBE UMW OEVCTBUA Ha HEMHW OpraHu U ONBXHOCTHM nvua.Pasnopenbarta
Cce cbabpXa B rmaea nbpBa Ha KOHCTUTYyLMATa, NOCBETEHA Ha OCHOBHUTE Hadyana 3a
AbPXXaBHO YCTPOMUCTBO, HO CbluaTa He € NpsAK NbT 3a 3awuTa. Ta nporracsiBa OCHOBEH
MPUHLUMM, OCbLLECTBABAHETO Ha KOMTO TpsbBa Aa ce ypeou CbC 3aKOH. TakbB 3aKOH €
3aKOHbT 3a OTrOBOPHOCTTa Ha AbpkaBaTa M obwuHuTe 3a Bpean. 3000OB pasrpaHnyn
OTrOBOPHOCTTa Ha [Ba BWAa- OTFOBOPHOCT  3a [OEeWHOCT Ha aaMuUHUCTpauuaTa wu
OTFOBOPHOCT 3a AEWMHOCT Ha MpaBo3allMTHW opraHu, kato B 4n. l.an.l or 300O0B e
MOCOYEHO, Ye AbpaBaTa N obLMHUTE OTroBapAT 3a BpeauTe, NPUYMHEHW Ha rpaxgaHu u
IOPMAMYECKN NULA OT HE3aKOHOCHOOPasHU aKkToBe, AENCTBUA UK 6e34encTBUS Ha TEXHU
opraHM W AMBKHOCTHU nvua nNpu unvM no noBoA4 W3MbIHEHME Ha agMUHUCTpaTMBHA
penHoct. [lo cunata Ha anuvHes BTopa,uckoBeTe Mo an.l ce pasrnexgar no
pena,yctaHoBeH B AAMWHUCTPATUBHOMNPOLIECYaTHUA KOAEKC, KaTo MecTHaTa noacbOaHOCT
ce onpegens no yn. 7, an. 1-uckuT 3a obeslieTeHne ce npeasiBaBa npeq cbaa no MsCcToTo
Ha yBpeXOaHeTO MnM No HacToAWMS adpec WNn cepanuuieTo Ha yBpeaeHWus cpeLly
opraHmte no yn. 1, an. 1 v yn. 2, an. 1, OT YAUTO HE3aKOHHM aKToBe, OENCTBMA WK
OesgencTens ca NpUdINHEHN BpeguTe
B pasnopenbara Ha un.203 AlK e pernameHTUpaH peabsT 3a  npegsBaBaHe Ha
ncKkoBe 3a obesLLeTeHns, a 3a HeypedeHuTe BbNPOCU 3a UMyLLLECTBEHaTa OTFTOBOPHOCT ce
npvnarat pasnopenbute Ha 3akoHa 3a OTrOBOPHOCTTa Ha AbpXaBaTa U OOWUHUTE 3a
BpeOu,NpuYMHEHN Ha rpaxgaHu v topugudecky nvuda. CermacHo un. 4 ot 30[0B
ABIDKMMOTO obe3LeTeHne € 3a BCUYKN MMYLLLECTBEHM U HEMMYLLIECTBEHW Bpeaun, KOMTO ca
npsika n HenocpeacTBeHa nocreguua ot yepexaaHeto. OTroBopHOCTTa € 06eKTUBHA U He
e oOBbp3aHa OT HaNMuMeTo WNKM funcata Ha BUHA Y OSTBKHOCTHOTO nvue, MpsikK
npuynHUTEN Ha BpeauTe. EnemeHT OT (akTUYeCcKMsi CbCTaB Ha OTrOBOPHOCTTA Ha
AbpXaBaTa € YyCTaHOBABaHE HEe3aKoOHOCHbOOpas3HOCTTa Ha akta, [AEeNCTBMETO Unu
6e30encTBMeTo Ha AbpPXaBHUS OpraH - T. €. ako M3006LLO He ca pernaMmeHTMpaHn B 3aKOHa,
WNN ako NpOoTUBOPEYaT Ha MaTepuariHo npaBHU U nNpouecyanHn HopMmn. OTroBOpHOCTTa He
ce npesymnupa OT 3aKOHa, 3aTOBa B TEXECT Ha ulleua € Aa YyCTaHOBW HanuuuMeTo Ha
KyMynaTMBHO M3UCKYEMUTE Ce NpeanocTaBkM 3a OTroBOpHocTTa no yn. 1 or 3000B -
He3akoHOCbobpa3eH akT, OTMEHEH NO CbOTBETEeH pend, AencTeme unu b6esgencTene Ha
agMUHUCTPaATMBEH OpraH Mo MnoBO4 W3MbfIHEHWE Ha agMUHUCTPaTMBHA [OENHOCT,
HacTbnuna Bpeaa, NPUYMHHaA Bpb3Ka MexXay OTMEHEHUs akT, aencTeue unu éesgencreve u
Bpenara. pu nuncarta Ha KOUTO 1 fa buno enemeHT oT hakTUYECKNsl CbCTaB HE MOXe Aa
ce peanuaupa otroBopHocTTa no un.l or 3000B. CwrnacHo un.205 ot AlK, uckbT 3a
obeslleTeHne ce npeasiBaBa CpeLly HpUAMYECKOTO Nuue,npeacTasnsBaHO OT OpraHa,oT
YMNTO HE3aKOHOCHOOpAa3eH aKkT, AencTeme unu 6esgencTene ca npuyunHeHuTe epean. Ho
OTrOBOPHOCTTa Ha AbpXaHata He e 6e3dycnoBHa.3a fa 6bae aHraxupaHa, To crnegsa ga
Oboatr Hanuue BuanpaHute B 4n.l or 30O0OB npennoctaBkn- He3akOHOCHOOpAa3eH akT,
aencrtene nnu 6e3gencTene Ha opraH Unuv ANbXKHOCTHO NWLe Ha AbpXaeara, npu unu no
NoBO4 M3NbIHEHWE HAa agMUHUCTPATUBHA AEMHOCT, OTMEHEHWN NO CbOTBETHUA pen,Bpena




OT TaKkbB  aAMVMHWUCTPATMBEH  akKT,MPUYMHHA  Bpb3ka  MeXay  MOCTaHOBEHUS
He3akoHOoCbObOpaseH akT,nencTeve wnu 6e3gencTBMe M HacTbNUMIMSA  BPEeOOHOCEH
pesyntar. CbrnacHo TbhkyBatenHo pewenve Ne 3 ot 22.04.2005 r. no T.rp. geno Ne
3/2004 r. Ha OCI'K Ha BKC: "Ob6eswieTeHne 3a Bpeau OT HE3aKOHHU aAMWHUCTPAaTUBHM
aKToOBe, MOXe [a Ce WCKa Cnef TAXHaTa OTMsIHA C pPeLLeHne Ha Cbaa, KaTo YHULLIoXKaeMu, a
MPU HULLOXKHUTE - C KOHCTaTUPaHe Ha HULLIOXKHOCTTa B caMusl NMpoLiec No obesleTsBaHe Ha
Bpegute. Korato BpeauTe npoustuyar oT hakTU4ecKu OeACTBUSA WUnu 6e3nencTBust Ha
aAMUHUCTpaumsTa, 0be3LLETEHMETO 3a TAX MOXE Aa Ce MCKa crned NpusHaBaHeTo MM 3a
HEe3aKOHHM, KOETO Ce YCTaHOBsiBAa B MPOM3BOACTBOTO MO obe3weTsiBaHeTo. B nbpBus
crnyyan B3emaHeTo 3a obesleTeHne 3a Bpeam CTaBa U3NCKYeMO OT MOMEHTa Ha BNn3aHe B
Cura Ha peLleHNeTo, C KOETO Ce OTMEHSI HE3aKOHHUST agMUHUCTPaTUBEH akT. B cnyyai, ye
BpeauTe Npomn3T1YaT OT HULLIOXKEH aKT - OT MOMEHTa Ha HEroBOTO U3aBaHe.

B PELWEHWME Ne 333 OT 13.01.2014 I". MO AOM. A. Ne 1253/2013 T, Il OTA. HABAC e
nocovyeHo, 4Ye‘Hopmata Ha yn. 1, an. 1 or 30JO0OB He npaBu pasrpaHNYEHNE OT KakbB
He3aKkoHOCbOOpaseH aAMWHUCTPATUBEH akT credBa ga ca NPUYMHEHU BpeauTe, 3a Aa
Bb3HMKHE CYOEKTMBHOTO NPaBO Ha yBPeL4EeHOTO nuue Ha obesleTeHne Ha ToBa OCHOBaHUe
MaTepuanHonpaBHaTa akTMBHa fermtMMauusa 3a uuwleua npoustuda oT  hakta Ha
MOHECEHUTe BbPXYy nNpaBHaTa My cdepa Bpeon BCneacTeMe OT OENCTBUETO Ha
NPOTMBOMpPaBHUS HopmaTmBeH akT. [lpaBonopaxpawmnsat CcyGekTMBHOTO MNpaBoO Ha
obeslieTeHne opuamydeckn akT € HacTbnunara B npaBHaTa cdepa Ha rpaxpaHuHa
Bpeaa, BCneacTBMe OT HE3aKOHOCHOOPasHMA aaMUHUCTPATMBEH akT. KopenaTtMeBHO OT TO3M
MOMEHT Bb3HMKBA OTFOBOPHOCTTa Ha AbpXaBaTa 3a TsaxHata obe3Bpega - nacuBHara
maTtepuanHonpasHa nerntumauus. OT obekTMBHa CTpaHa CblLO Taka OTroBOPHOCTTA Ha
avpxasata no un. 1, an. 1 or 3000B, Bp. un. 7 ot KPB He Bb3HMKBA N ObpKaBaTa He
AbmkM obeslweTeHre, ako ca Hanuue Bpeaun, HO Te ca NPUYMHEHN OT agMUHUCTPATUBEH
aKT, KOMTO He e NpoTmBonpaseH. MpnHUMNBLT Ha NnpaBoBaTa Abpkasa /un. 4, an. 1 ot KPb
He [onycka fa € Hanuue nepuog OT Bpeme - MeXAy Bb3HMKBAHETO Ha BpeauTe U
PELIEHNETO 3a OTMsIHA, NPE3 KONTO rpaaaHNHBLT Aa Tbpnu Bpean U Aa Hama CyOeKkTUBHO
npaBo ga rm obesweTn, a AbpXKaBata Aa HAMa OTrOBOPHOCT Aa MM OBb3Me3Ou 4pes
3annawaHe Ha obesweTteHne. ToBa He € AONYCTUMO HUTO B 0GfacTTa Ha rpaXxa4aHCKOTO
npaBo, HUTO B obGnacTTa Ha agMUHUCTPATMBHOTO NpaBo. [MpaBoTO Ha obesweTeHne
Bb3HMKBA OT MOMEHTaA Ha YBpPEXAAHETO, KOETO € B pe3yntar OT [EeNUCTBME Ha akT,
npoTuBopeval, Ha 3akoHa.OT Bb3HMKBaHe Ha NpaBOTO Ha obe3weTeHve  Bb3HWKBA
OTrOBOPHOCTTa Ha AbpasaTa.AKTUBHaTa npouecyanHa nerMtumaumsl, otHacsawa ce Ao
yrpaxHsaBaHe Ha BbBL3HUKHANOTO Beye CyOeKTMBHO MpaBo, 3a pasnuka OT CamoTOo
CybeKTMBHO NpaBO Bb3HMKBA OT MOMEHTa Ha OTMAHAaTa Ha aAMWHUCTPATMBHMA akT KaTo
He3akoHocbobOpa3seH. YneH 204, an. 1 ot AMK, KOWTO CO4M, Ye NCKBT MOXeE Aa Ce NPeasiBu
cnen OTMsiIHGTa Ha aAMWHUCTPATUBHWUS aKT MO CbOTBETHMSA pen, pernameHTupa camo
aKTMBHaTa npouecyanHa, HO He U MaTepuarnHonpasHa nerMTumanms.

MpensiBeH cren oTMAHATa Ha akTa Mo CbOTBETHUSA Ped, UCKBLT Lenu aa obesw et Bpeau,
Bb3HMKHaNM npeay Toea, Bb3HMKHAMNM No Bpeme Ha OeCTBMETO Ha akTa, OT MOMEHTa Ha
TAXHOTO NpPUYMHsiBaHe. B noakpena Ha ToBa CTaHOBULLE € CRedHOTO OBCTOATENCTBO:
KoraTo HOPMAaTMBHUSIT aKT CTpada OT TOMKOBa TEXbK MOPOK, BOAELW, OO0 HerosaTta
HULOXHOCT, npeaBapuTeniHa OTMsiHa He e Heobxoguma, HUTO € Heobxogumo
npeaBapuTenHo 0bsiBiBaHe Ha HULLLOXKHOCTTa".

OT Taka oyepTaHaTa pasnopenba € BWAHO, Ye UCKBLT € OCBbAWTENEH U C Hero ce uenu
Bb3Me3assBaHe Ha NULIETO,NPETHPNSAN0 Bpean BCrneacTBne Ha He3akoHOCbobpasHM akToBe,
aenctens 1 6esgencTems.Ho oTroBopHOCTTa Ha AbpXaHaTta He e 6e3ycnoBHa.3a fa 6bae
aHraxupaHa, To crnegBa ga 6baar Hanuue Busmpanute B Y.l ot 304O0B npegnocTaBku-
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He3akOHOCHbOOpaseH akT, AencTene nunu 6e3gencTene Ha opraH Uy ANbLKHOCTHO NUUE Ha
Abp)XaBaTta, Npu UnNmn nNo NoBOA M3NbITHEHNE HAa aOMUHUCTPATUBHA AENHOCT, OTMEHEHM NO
CbOTBETHUSA ped,Bpefa OT TakbB aAMUHUCTPATMBEH aKT,MPUYMHHA Bpb3ka Mexay
MOCTaHOBEHMSA He3akOoHOCbhOOpaseH akT,nenctene wunu 6e3genctene M HacTbNIUANS
BPEAOHOCEH pe3ynTar.

OT pokasartencrtBata No [enOoTO Ce YCTaHOBsIBA ,4€ MLWEeubT € uMan OTKpUTUM Tpu
GaHKOB/M CMETKM B €BPO 3a CbXpaHeHWe Ha napu Npu ycrioBusiTa Ha npedepHuumnaneH
GescpoyeH Oeno3uT, pasnnawarenHa cMeTka U kapToBa cMmeTka B [(hupma] a BpeauTe
ce npeteHaupar ot Gesgenctene Ha BHB, nopogeHo oT HecnasBaHe Ha HOPMAaTMBHO
onpeaerneH Cpok, B KOWTO e crneaBarno fa ce YCTaHOBWU ,, HEHarMYHOCT Ha Oeno3uTn.
Hapen ¢ ToBa, OoT gokasaTencreara no 4ernoTo € BUOHO , Ye € U3MNnareH rapaHTupaHnar
pasmep Ha BrnoroeeTe- 115 nesa oT PoHAa 3a rapaHTMpaHe Ha B3emMaHusiTa OT GaHkuTe.

MpaBHaTa pernameHTaums Ha BHE e ce Hamupa B 3akoHa 3a BHB, B uunto un. 1, an. 1 un
un. 2, an. 6 36HB, e noco4eHo, Ye bbnrapckara HapoaHa 6aHka e ueHTpanHata 6aHka Ha
Penybnuka bBbnrapus, T9 € 10pyanMyecko nuue u perynmpa n ocbLLecTBABa HaaA30p BbPXY
AenHocTTa Ha apyrmute 6aHkm B PB.OcHoBHaTa uen Ha Bbnrapckata HapoaHa 6aHka e fa
nogabpXKa LeHoBaTa CTabMMHOCT 4pe3 ocurypsiBaHe CTabWHOCTTa Ha HauuoHanHaTa
napuyHa eguHuLa 1 NpoBeXxaaHe Ha napuyHa NnonuTuka B CbOTBETCTBME C M3UCKBAHUATA
Ha To3M 3aKkoH. bvbnrapckata HapogHa 6aHka CcbaencTBa 3a Cb34aBaHETO MU
PYHKUNOHMPAHETO Ha ePEKTUBHN NIaTeXHU CUCTEMM M OCbLUECTBABA HaA30p BbPXY THAX
(4n.2, an.4), bbnrapckata HapogHa 6GaHka uUMa W3KNIYMTENHOTO MpaBO Aa eMuTMpa
GaHKHOTM M MOHeTUM B cTpaHaTa (4n.2, an.5), bvnrapckata HapogHa GaHka perynupa u
OCbLUECTBABA HaA30p BbpPXy AenHocTTa Ha apyrute 6GaHkm B CTpaHata C ornea
nogabpXaHe cTabunHoctTa Ha 6GaHkoBaTa cuctemMa W 3awMta  MHTepecute Ha
Briokutenute (4n.2, an.6) Wmywecrtsoto Ha BHB karo cneunduyHa M aBTOHOMHa
WHCTUTYUMS, KOATO M3BBPLUBA CTOMAHCKa OEMHOCT, 3a pas3fnuka OT BCUYKM OCTaHanu
AbPXXaBHM OpraHu 1 yupexneHus, e oTAenHo OT TOBa Ha AbpXasaTta, T.e. TO € COBCTBEHO
Ha 6aHkaTa. B 4n. 55. an. 1 ot 3akoHa 3a BHB n3pnyHo e nocoyeHo, ye "'BHB nma npaso
Ha COBCTBEHOCT BbpXy MpUTEXaBaHUTE OT Hed BeLLW. KOATO e OTAernHa OT AbpXKaBHaTa
COBCTBEHOCT M Korato ca Hanuue ycrnosus 3a oTroBopHocT Ha BHBE 3a Bpegu (a 14
OTroBaps 3a penapvpaHeTo UM CbC CODBCTBEHOTO CW MMYLLECTBO MO OOWmMs ped, a He
Avpxaeata. B motusute kom 3OLBII (3arnaBneto Ha 3akoHa € nameHeHo Ha 3000B c
OB, 6p. 30/11.04.2006 r., B cuna ot 12.07.2006r.) M3pUYHO € NOCOYEHO "AbpKaBaTa He
HOCW OTFOBOPHOCT 3a Bpeau, NPUYMHEHU OT AENCTBUSATA U aKTOBETE Ha OMTBKHOCTHU nuua
B CTOMaHCKM OpraHu3auum, B T.4. U KOraTto Te ca pesynTtar Ha ynpaxHsBaHETO Ha
npegocTaBeHn UM ObpXKaBHU OYHKLMN.

O6cTtostencteoto,due BHBE ocbluectBaBa Hag3op BbpXy OEMHOCTTA Ha TbpProBCKUTE
GaHkn- No aprymeHT OT pasnopegbara Ha un.4l,an.3 or 3bHB- onpegena ¢ Hapenba
3a4bIDKUTENHUTE MUHMMarnHU pesepBu, KOMTO GaHkuTe ca ONbXHM Aa nogabpxar npu
Hesl, MeToA4a 3a U3YUCNSIBAHETO MM, KaKTO M YCroBUSITa U CnyvauTe 3a nnawaHe Ha nvxea
BbpXy TAX WU yTBbpXAaBa C Hapeaba Opyrn ycrioBMs M U3UCKBAHUSA 3a MNOAAbpPXKaHe
CTabUNIHOCTTa Ha KpeauTHaTa cuctema, He s MpaBy YacT OT AbpXXaBHaTa agMUHUCTPaLnS,
a OoT TaM U He W npugaBa KayeCTBO Ha aAMWHUCTPATMBEH OpraH, KakTO WU OpraH,
HaTOBapeH C aAMWHUCTPATMBHM MpaBoOMOLLMS MO cMUCHNa Ha naparpad 1 ,7.1 ot [P Ha
AlK, cnopen kosito pasnopenba-  "AAMWHUCTPATMBEH OpraH" € OpraHbT, KOWTO
NpyHagnexXun KbM CUCTEMata Ha W3MNbfHUTENHATa BMAACT, KaKTO WU BCEKWM HOCUTEN Ha
aoMUHUCTPATMBHN NPaBOMOLLNSA, OBMaCTEH Bb3 OCHOBA Ha 3aKOH.. "OpraHusaums” cnopegq
onpeneneHnMeTto, gageHo B naparpad 1,1.2 or P Ha AlMNK e ‘topugnyecko nuue wnnu
COPY)XEHWE Ha pPUAOMYECKM UNKN (PM3MYECKM NULA, KOETO € OpraHu3aunmoHHo o6ocobeHo
Bb3 OCHOBa Ha 3akoH.BHB He e u opraH, KOATO NpuHagneXxXu KbM cuUcTemara Ha




N3NbIHUTENHAaTa BNacT- TS He € U cped U3PUYHO M M34epnaTteniHo nocodeHuTe B un. 19,
an. 2, 3 n 4 3A ueHTpanHM N TepuTopuanHu OpraHn Ha M3NblHUTENHaTa BnacT, HUTO
npeactaensea agMuMHUCTPauUus, nognomMarawia opraH Ha W3NbiHUTEnHara BracT no
cMucbna Ha un. 34, un. 36 n y4n. 38 3Aam. BHB He e opraH Ha GogkeTHa n3gpwXKa U He e
yacT OT pasnopeauTennTe C AbpXaBHUSA OIOOXKET, CbrMacHO EXErogHuTe 3aKkoHM 3a
AbpXxaBHua OrompkeT Ha Penybnuka bBbnrapus. LleHTpanHata 6GaHka He e 4acT oT
cuctemara Ha nybnuyHuTe uHaHCKM NO CcMUCHA Ha 4. 3 OT 3akoHa 3a nyGnuyHuUTe
duHaHcn (3MP), Tb KaTo He npeacTaBnsiBa OlmKeTHa opraHM3auus cbobpasHo
neranHata gedvHuums, cbabpkawa ce B § 1, 1. 5 ot [JonbnHutenHute pasnopenbun Ha
3MNd/ cnopen koATo  "BHOMKETHW OpraHM3aumm” ca BCUYKM HOPUOMYECKM NULA, YUUTO
GrooKeTN ce BKIYBAT B AbpXKaBHUA OHOLKET, B OogKeTuTe Ha obWwuHUTE, B BrogxetuTte
Ha couunanHoocurypuTenHuTe OHAOBE, KakTO M BCUYKM OCTaHanu HOpUANYECcKU nvua,
YMUTO CPELCTBa, MOCTBLMANEHNA U NNaaHusa ce BKIYBaT B KOHconNuaupaHarta uckanHa
nporpama no cunarta Ha HopMaTUBEH akT uUnu no pega Ha un. 171,. BHB He e 1 HAMa Kak
Aa 6bae pasnopeguten ¢ Grompket cbrnacHo yn. 11, an. 1, 3, 6-8 3MNd.brogxetsT Ha BHB
He ce ypexaa B rogvwHus 3akoH 3a AbpKaBHuS OOOKET, BKNOYMTENHO B 3akoHa 3a
abpXaBHust Oromker Ha P Bwnrapuss 3a 2014 rogwHa/ korato ce TBbpau, 4Ye BHB e
GesgenctBana umeHHo nope3 2014 roguHa. BHB ce camomsgbpxa oT genHocTute,
npeasugeHn B 3bHB, kato cbrnacHo un. 8, an. 4 oT TO3M 3aKOH TS BHACcs BCAKa roavHa
ocTatbka OT TOAMWWHOTO MpPEBULLIEHME Ha NPUXOAUTE Had pasxoauTe B MNpuxod Ha
AbpxaBHua GrogkeT. CornacHo un. 48, an. 1 3bHB, pasxogute Ha BHE ce u3sbpluBar
cbobpasHo roguwHus Grogxket, npuet ot YC Ha BHB. Biogpxetbt Ha BHB He e 4vacT ot
abpxaBHus OtogxketT n BHB e HesaBucuMMa OT M3nbnNHUTENHaTa BNacT U He € 4acT OT Hes,
cbrnacHo un. 44 3BHB /Mpu ynpaxHsBaHe Ha npaBoOMOLWMATAa WM U3MbIHEHWE Ha
3aabimKeHusTa cu nNo To3u 3akoH bbnrapckara HapodHa 6aHka, ynpaBuUTENAT U YNeHoBeTe
Ha ynpaBUTEMNHWUSI CbBET Ca He3aBUCMMM W HAMAaT MpaBO Aa wuckaT unu ga npuemar
yKkazaHus Ha MUWHUCTEpPCKMA CbBET M Ha ApPYrM OpraHn U UHCTUTYUMU. MuHUCTEpCKUAT
CbBET M APYruTe OpraHn n UHCTUTYLMN HAMAaT NpaBO Aa AaBaT ykasdaHus Ha bwnrapckarta
HapogHa 6aHka, Ha ynpaBuTensa Unu YrieHOBETE Ha YNpaBUTENHNSA CbBET.

AbpxaBHUTE yypexaeHust ca 6rogKeTHO oMHaHCUpaHu, KOeTo npegnosnara niaHMpaHeTo n
yrnpaBneHMeTO Ha NpPenoCTaBeHUTE MM CpeacTBa [a Ce M3BbplIBa MO npasBunara,
npeaesngeHn B cheumanHym HOpPMaTMBHM aKToOBE. OKETHMTE 3aKkoHM, 3akoHa 3a
OMHAHCOBOTO YNpaBneHNe 1 KOHTPON B NyONUYHUSA CEKTop, 3aKkoHa 3a BbTPELLUHUSA OOUT B
NyONMYHUS CEKTOP, KaKTO U MHOXECTBOTO MPUITOXMMWN NOOA3aKOHOBM HOPMAaTMBHU aKTOBE.
CkrnitouBaTt chernku ¢ rpaxgaHn n pypmmn no peq v npasuna, CbLECTBEHO pasnnyaBallm ce
OT Te3n, BanuaHu 3a TEXHUTE CbKOHTpaxeHTn (3akoHa 3a 0buLecTBEHUTE NOPBYKM, 3aKoHa
3a_KkoHuecumnte wn Ap.). PrvHaHCOBUTE nMapameTpy Ha Y4acTMETO Ha ObpXKaBHUTE
yypexaeHms B rpaxaaHckmnsi 060poT Mo rpaXaaHCKM U TbProBCKU CAENKM € B 3aBUCMMOCT
OT NpedBuaeHUTe MM C BrookeTa NpuMxXoaM M pasxodu, KOUTO MOANnexar Ha MOCTOSIHEH
KoHTpon or CmeTHaTa nanarta u opraHite 3a (oMHaHCOB OAMUT.

Ha cnegBalio MACTO, OTHOLIEHUSTA, KOMTO Ca Bb3HUKHaNu mexagy vuweua n [cdupma]
HEe ca agMWHUCTPATUBHW MPaBOOTHOLUEHUS, @ MMaT [PaKOaHCKO-NpPaBeH XapakTep W
3awwmTa Ha eBeHTyarHoO HakbpHEHUTE NMpaBa Ha uvueua cnegsa ga ce peanusupa no pega
Ha rpaxgaHCKuUTe 3aKOHMW, Tbi KaTo obe3lieTsBaHeTO Ha BpeauTe, npudnHeHun ot BHB
HEMHUTE OpPraHMm 1 OnMpaBOMOLLEHUTE OT TAX Nvua € B CneuuaneH 3akoH- 3akoHa 3a
KPEOUTHUTE MHCTUTYUUW ,_KOWTO M3kNtoyBa npunoxeHnetro Ha 300O0B- no aprymeHT Ot
pasnopegbara yn. 8, an. 3 300OB-co4ell, Ye KoraTo B 3aKOH WNW yKa3 e npegsvaun
cneumaneH HadnH Ha obeslieTeHne, To3M 3aKoH He ce npunara. B un. 79. an. 8 3KW, e
nocovyeHo, 4ye BHB HenHUTe opraHM W OMNpPaBOMOLLUEHUTE OT THAX NMUA He HOCAT
OTFOBOPHOCT 3a Bpeau npu ynpaxHsiBaHe Ha Haa30pHUTE CU (PyHKUMKM, OCBEH ako ca
AencTBann ymuwrneHo.Ha cnegBawo MsicTo TBbpAasHOTO Gesgenctene Ha BHB e no




noBog B3auMOOTHoweHns Ha BHB ¢ gpyrn TbproBcks 6aHku, a He crnpaMo uueua.
®PaKTMYECKNAT CbCTaB Ha oTroBopHocTTa no 304OB e pasnuieH OT TO3M Ha
OTroBopHocTTa Ha BHB, HenHuTe opraHn M onpaBOMOLLEHUTE OT TAX Nuua, W ABeTe
OTFOBOPHOCTWN  Ce peanuanpar no pasfnunyeH npolecyaneH peg n eBeHTyanHa oTroBOPHOCT
Ha OTBETHMKA NO ucka 6m mMorma pa ce peanuanpa eauHCTBEHO No  obuwms
rpaxgaHCKO-NpaBeH pen, a He No peaa,sm3upad B Y.l ot 3040B.

CneagBa pga 6bae nocodeHo, Ye Hau- Hoeomo PeweHue om 25 mapm 2021 e. no
desio C-501/18, C. (,,PeweHuemo no desno C- 501/18“), kakmo u 3aK/Ir04eHUemo Ha
leHepanHusi adeokam C. S.-B. om 17 cenmemepu 2020 2. no cbujomo 0esio, Kamo
3a0bIMKUTENHOTO ThIKyBaHe Ha [lnpekTueBata B TOBa Han-HOBO PelleHue cbLio cnegsa oa
6bae cbobpaseHo. B 1.1 ot [ucnosutnea Ha nocodeHoto PewerHne CEC m3puyHo ce e
npouMsHecH/, 4e un.7, naparpad © ot cbulara [upektuBa, mameHeHa ¢ [unpekTvea
2009/14/EQ He maBa OCHOBaHUWe fa ce CYMTa, Ye BNOXUTENnAaT B 6aHKa nma npaBo Ha
obGesuweTeHne 3a Bpepara, nNpuUUYMHEHa nopaguM 3abaBeHOTO u3nnawaHe Ha
rapaHTMpaHusa pasmMep Ha BCUUYKU HEroBM OEeno3nTu unuv nopagu HepoCTaTbuYHUA
Hap30p OT CTpaHa Ha HauuoHanHUTE KOMMETEeHTHW opraHu Haa KpeauTHaTta
MHCTUTYLUMUA, YMUTO OEeno3vUTU _ca _CTaHalIM HEHanu4yHW, olle noBeYye, Ye  KbM
20.06.2014 r. bHb HE E KOMMNETEHTEH OPIrAH, konto ga ycTaHOBsiBA HEHanu4Hu
Jeno3nTn, Tl Kato B AencTtBawoto Ao 14.08.2015 roanHa OOLLHOCTHO W HaLMOHAanHo
3aKoOHO4ATEeNICTBO HAMAa U3PUYEH 3aKOHOB TEKCT, KOMTo Aa nocodsa BHB kaTto ,cboTBeTEeH
KOMMETEeHTEH opraH‘, onpaBOMOWEH [Ja u3gage akT 3a  HEHanMyHOCT  Ha
aenosntn.dunpektnea 94/19/EO ycTtaHOBABa pexmMMa Ha HeHanudHuTe Brnoroe. CbrnacHo
un.l, 1.3, 6.“n" ot dnpektmeara ,HeHann4eH 4eno3nT" 03Ha4YaBa 4EMNO03NT, KOUTO € ObIHKUM
N NnaTum, HO He e BN nnaTeH OT KpeauTHa UHCTUTYLUSI, CbINTAaCHO NpaBHUTE U AOrOBOPHM
YCIoBMS1, MPUITOXUMUN KbM HEro U CbOTBETHUTE KOMMNETEHTHU OpraHy ca yCTaHOBUIIW, Ye Mo
TAXHO BMXKAAHE CbOTBETHATa KpeauTHa MHCTUTYLMA U3rnexaa HecnocobHa KbM MOMEHTA,
Nno MPUYMHU, KOUTO Ca MNPSIKO CBbP3aHM C HEMHOTO (PMHAHCOBO CBLCTOSIHME, Aa M3nnartu
AenosnTta 1 He cbluecTByBa 6nmnska nepcnektmea T Aa 6bae B CbCTOAHME [a ro Harnpasw.
KomneTeHTHUTE opraHu yCTaHOBABAT TOBA KOMKOTO € Bb3MOXHO MO-CKOPO U Hal-KbCHO 21
OHW cref KaTo YCTaHOBSAT 3a MbpBU NbT, Ye AafeHa KpeauTHa UHCTUTYLMSA He e uannatuna
Aeno3nTn, KOUTo ca ObimkuMn 1 usmckyemun. OupektnBa 94/19/EO He cbAabpkKa
aecdmHUUMA Ha ,KOMnNeTeHTeH opraH“ no un. 1, 1. 3, 6. i), HoO Tasu [dupekTneBa e
nameHeHa c [dnpektnea 2009/14/EO Ha EBponerickus napnameHT n Ha CbeeTta ot 11 mapT

2009 roguHa Jlupexrusa 2009/14/EO ma Epponeiickus napnament u Ha CopBera ot 11 mapr 2009 roausa 3a
mmenenne Ha JupextuBa 94/19/EO oTHOCHO cxeMmuTe 3a rapaHTHpaHe Ha JCHO3WTH [0 OTHOIICHHE Ha TapaHTHPAHHSI

pasMep M cpoka 3a m3miamane, C KOATO CPOKbT 3a yCTaHOBABaAHE HEHalnn4yHOCT Ha Oeno3nTtun e
HamaneH oT 21 gHM Ha 5 [OHW, HO He BbBexda AeduHuMUMS 33 ,KOMMETEHTEeH
opraH”.lNocnegBaw, akT Ha OOWHOCTHOTO nNpaBO B cdepara Ha rapaHTMpaHe Ha
Aeno3nTuTe, KOWTO cnegBa [a CNyXW 3a OPUEHTUP MNpU ThIKYBaHETO Ha MOHATUETO
LKomneTteHTeH opran” e Oupektnea 2014/49/EC upexrusa 2014/49/EC ua EBpomneiickus napiaMeHT U Ha
CoBera ot 16 anpun 2014 r. OTHOCHO CXEMHTE 3a FapaHTHpaHe Ha Aenosutd. | a3 OUPEKTMBA € l'Iy6ﬂVIKyBaHa
B OdmumanHms BecTHUK Ha EC n cvobpasHo un.22, nap.1l Bnnsa B cuna Ha OBagecetusi
AeH cnep HermHoTo nybnukyBaHe. CbrnacHo 4n.20, nap.1l OupektuBa 2014/49/EC Tpsabea
Aa 6bae TpaHCNoHMpaHa B HaUMOHanHUTe 3akoHodaTercTBa Ha CTPaHUTe YneHKn o 3
tonun 2015 r., ¢ uskrnoyeHre Ha 4n.8, nap.4, YMeTo TpaHCMNoHUpaHe e OTroXeHo Ao 31 man
2016 r. Hoeata gupektvBa He oTMeHs OupektuBa 94/19/EO c BNM3aHeTO Cu B cuna, HO
cbobpasHo un.2l otmsHata e otnoxeHa Ao 4 tonu 2019 r., 6e3 ga ce 3acdrar
3a0bMKEHUsITa Ha ObpXaBUTE UYMeHKM OTHOCHO CPOKOBETE 3a TpaHCnoHuMpaHe B
HaLUMOHAaNHOTO MpaBO W HayanHUTe AaTW Ha npunaraHe Ha AuWpekTuBaTa, MOCOYEHU B
npunoxexHue Il.

OvpexktmBa 2014/49/EC Bb3npousBexpa B 4n.2, napa.l, 1.8, 6.a) pexuma Ha



HeHanuyHuTe Brnorose, ypeaeH B [lupektuBa 2009/14/EO, ¢ npuHUMnHaTa pasnvka, 4ye
HeHanu4yHoCcTTa Ha eno3nTuTe ce YCTaHOBsIBa OT ,CbOTBETHUS agMUHUCTPATUBEH OpraH*
onpeneneH OT gbpxaeaTa-uneHka. B Oupektuea 2014/49/EC moHATHETO ,KOMHEHmEHMEH
opzan‘, Kato NybnuyeH opraH unu CTPyKTypa, KOATO € OMnpaBOMOLLEHA MO HALMOHAITHOTO
NpaBo [a YNpaXHsiBa Hag30p BbpXYy KPeaUTHUTE WMHCTUTYLMW, € SICHO pasrpaHryeHO OT
HOHATHETO ,ChOmMeemeH adMuHucmpamueeH opaaHA OT cBosi cTpaHa ,CbOMEEMmHUSm
a0MuHUcmpamueeH opeaH “ e mo3au, KoUmo rpunaza pexuma Ha HeHanu4YHocmma.

ToBa 00CcTOATEJCTBO € U3KJIIOYUTETHO Ba’KHO, Tbil KaTo Te3H OpPraHdu MO’KE U 1a HE CbBIaaarT.
Taka Hanp. B /. u @. KOMIETEHTHHUAT OpraH, KOWTO VIPaKHSIBA HAA30D BBPXY KPEIAWTHHUTE
HHCTUTYVIIMHU, W AIMHUHUCTPATUBHUIAT OpPI'aH, KOWUTO opujiara peXMMa Ha HEHAJIM4YHOCTTa. Ca
pas3jiuvdHu Op2anu.

Hapen ¢ toBa, BHB HAMa kakBuTO M ga 6uno npaBoMowMs Aa u3nnawa B nonsa Ha
BMNOXUTENM CYyMW MO rapaHTUpaHuTe BrnoroBe B 6aHKWTE,3alloTO 3aabiPKEHMETO 3a
nsnnawaHe Ha cymu no Brnoroee B eaHa GaHka He3aBMCMMO OT Bposa MM B pasmep Ao 196
000 nB. € Ha ®IBb cbrnacHo 4n. 4, an. 1 oT 3akoHa 3a rapaHTUpaHe Ha BrOroBeTe B
6aHkuTe (3MBB). B un. 7, an. 2 ot 3[Bb e noco4yeHo, 4e PoHABLT e HpUaNYecKko nuue cbe
ceganuwe C., OT KOETO crneaBa, Ye To € npaBocybekTeH n 060cobeH kaTo oTAeneH opraH
ot BHB n B cvoteerctBne ¢ un. 8, 1. 3 3IBb ®oHabT (a He BHB) npu ycnosuaTta u no
peda Ha 3akOHa u3nnawia rapaHTMpaHuTe pa3Mmepu Ha BriOroBeTe.

He e Hanuue un TBbpAsiHOTO Ge3gencteBue Ha BHB npu ynpaxHsiBaHe Ha cBouTe
3a4bIKeHUs, KoMTo npomstudanu ot yn. 1, 1. 3, 6yksa (i) ot Aupektuea 94/19/EO, cnopepn
KOWTO TS crnegBarno fa YCTaHOBM, Ye [afeH OEeno3nT € ,HeHanuyeH" npv npeanocTaBkuy,
npeasugeHn B camarta [upektuBa. 3a ga e Hanuvue, 6es3genctese , TO credsa B
HOPMAaTUBEH aKT Ja BMEHEHO onpeaeneHo Ab/MKMMO NOBEAEHME Ha onpeaerneH opraH unm
Bb3MOXHOCT 3a [encTBue.3adbiDKeHusiTa Kato AbiMKMMKU  QakTUYEeCcKn OEencTBUS Ha
KOHKPETHUA agMMHUCTPATUMBEH OpraH crefaBa [a He ca abCTpakTHO, a KOHKPETHO
pernameHTupany B KOHCTUTYUUATA, B 3aKOHOBUTE U NOO3aKOHOBUTE HOPMAaTUBHU aKTOBE,
3a Aa e Bb3MOXHO Ja ce OTrpaHn4yum Kora TAXHOTO HeU3nbliHEHWE BeYve nocrneauumrte Ha
otroBopHocTTa no un. 1 300O0B..OupekTvBata € BbHWEH UW3TOYHUK, KOWTO €
3aa0bIKUTENEH 3a BCAKA ObpXaBa-yfieHKa,” 40 KOATO e agpecupaHa, crnep u3tndaHe Ha
onpeaeneH B HeA CPOK, NO OTHOLLEHWEe Ha pesynTtara, KoUTo Tpsibea aa 6bae nocTurHar,
HO OCTaBs Ha HauuMoHanHuTe opraHn wusbopa Ha ¢opmMuTe UM HauyuMHUTE 3a
TpaHcnoHupaHe - un.288 ot APEC. B KOHKpeTHUSA cnyyar cbrnacHo cbobpaxeHuTtaa- 12
Ha [upekTMBaTa TS € OCHOBaHa Ha MpuHUMNA Ha MUWHUMarHa XapMOHMU3auusi, KOWTO
M3MCKBA XapMOHWM3MPAHETO Aa Ce OrpaHMyYn OO OCHOBHUTE EfleMEHTM Ha CcxemuTe 3a
rapaHTupaHe Ha genosutu (,C."). MMHUManHata xapMoHu3auusa npeaocTaBs Bb3MOXHOCT
3a npeueHKka Ha AbpXaBUTE-YNIEHKM OTHOCHO HayMHa Ha YCTaHOBsIBaHe, Ye [ageHa
KpeouTHa MHCTUTYUMUSA He e uannartuna geno3uTu, KOUTO ca Ab/HKMMU U n3nckyemn. B un.
1, nap. 3. (i) ce coun, 4ye [unpekTnBaTa NO3BOMSABa Ha AbpXaBuTe-ureHkM Oa usbepar
CboTBeTCTBaW, Ha cneuudmkata Ha C. akT. BbnpocbT 3a M360p Ha NOAXOAsALL aKT €
OCTaBEH Ha OUCKPEeUUnaTa Ha AbpKaBUTE-YNIEHKN U MMEHHO Te Ca Te3Wn, KOMTO criefBa Taka
Aa TpaHcnoHupaTr [upekTuBara, Yye [a CcnasAT HenHWTe nNPUHUMNM 1 uenwu,
cbobpassaBankn obade cneunukmTe Ha HaUMOHaNHOTO 3aKOHOA4ATEeNICTBO, KaKBOTO €
HanpaBeHOo 1 oT 6bnrapckmsa 3akoHoaaten.Camara gMpeKkTvBa e NpaBuiHO TPaHCMOHUpaHa
B 6bnrapckoTo 3aKOHOO4aTENCTBO, KaTo Cbobpa3HO pasnopendbuTe Ha HaLMOHAaNHMUsS 3aKoH
He ce yctaHoBsiBa BHB He3akoHocbo6pasHo aa e 6e3gencTBana, a TOMHO 0OpaTHOTO - TS
€ U3NbHUNA HaaNeXxHoO U CBOEBPEMEHHO BCUYKM CBOM 3agbikeHus. Yn. 10. nap. 1 oT
HdunpekTnBata e TpaHcnoHnpaH B 4n. 23 Ha 6bnrapckus 3MBB, cbobpasHo an. 1 Ha KoWTo
doHOBLT M3nnawa 3agbikeHust Ha CboTBeTHaTa 6GaHka KbM HEeWHW BRAOXUTENW A0
rapaHtupaHute pasmepu, korato bHB e oTHena usgageHata nuueHsust 3a GaHkoBa




AENHOCT Ha TbprosckaTta 6aHka. An. 5 Ha CblUMS YNeH CoYM, Ye usnnawaHeTo Ha CyMn OT
doHpa 3ano4vBa He No-kbCHO OT 20 paboTHM AHM OT faTtara Ha peweHueTo Ha BHB 3a
OTHEMaHe Ha nuueH3a Ha baHkata. OT Taka ovyepTaHuMTe npaeHM pa3nopendu € BuaHoO, Yye
Hopmata Ha yun. 23 3[Bb e npsko cebp3aHa ¢ un. 36. an. 2 3KW, konto Ha cBon pen
ypexga ycnosudata, npy kouto BHB oTHema wspageHus nuueH3 Ha ©GaHka nopagu
HennaTeXxocnocobHOCT-. TS He U3NbMHABa noBeye OT 7 paboTHM AHWM CBOE WU3NCKYEMO
Napu4HO 3agb/MKEHNE, ako TOBa € NPSKO CBbP3aHO C (PMHAHCOBOTO CbCTOAHME Ha BaHkaTa
n no npeueHka Ha BHB He Moxe Oa ce ovakBa u3nnawaHe Ha M3UCKyeMuTe MNapuyHK
3a4bIMKEHMA B NPUEMITMB NEpUoL OT BpeMe, Unn  COBCTBEHUAT 1 KanuTan e oTpuuarenHa
BennumHa. OT cBosI CTpaHa, TEeKCTLT Ha yn. 36, an. 2 3K, no4tn 4OCNoBHO NpenoBTpast
TekcTa Ha un. 1, nap. 3 oT [upekTmBarta, oopMynupaLl, NOHATUETO ,HEHANUYeH 4eno3uT".
PelwweHneTto 3a oTHemaHe Ha nuueH3a Ha K. e B3eTo, cnea kato e 6e3CnopHO YCTaHOBEHO,
ye cobcTBeHMAT KanuTan Ha K. e oTpuuaTtenHa BenvynHa, kato cbobpasHO HaLMOHANHOTO
3aKoHO4ATEeNCcTBO W3faBaHe Ha peLLleHNETOo 3anodBa ga Teve 3aKOHOYCTaHOBEHUSA CPOK
or 20 AOHW, B pamMkuTe Ha konTo PoHABLT cnedpa [Oa 3arno4yHe W3NMalaHeTo Ha
rapaHTMpaHuTe genosntu. B MoTMBnTE Ha 3aKOHOMPOEKTa € NOCOYEHO, Ye TON € U3TOTBEH C
ornen TpaHcnoHupaHeto Ha Oupektuea 2014/49/EC (koATO € HOBa OMPEKTMBA, pa3fnmyHa
OT MPUNOXUMUTE MOHACTOosWEM U onucaHu no-rope OdupektmBa 94/19/EQ u [Oupektnea
2009/14/EQ). Cnopeg un. 20 ot [HdupektmBa 2014/49/EC 719 cnegBa pa 6wbge
TpaHcrnoHMpaHa B eaHn ceBou Yactn go 03.07.2015 r., a B gpyrn 4actu - B nocriegsalrl
mMomeHT.. OT ropHoto e BugHo,Me BHBE ce e cbobpasumna ¢ 0OOLWHOCTHOTO npaBso,
KOHKPETM3NPaHO OT HaLMOHanHUA 3akoHodaTen B paMKMTe Ha npegoctaBeHata oOT
[unpekTBata BbL3MOXHOCT 3a cBobogHa npeueHka, kato € m3gana PeweHne Ne 138 ot
06.11.2014 r. Ha YC Ha BHbB 3a oTHemaHe Ha nuueH3a Ha K. 3a ussbpLuBaHe Ha GaHkoBa
AenHocT. CnegBa ga 6b4e NOCOYEHO ,4e 3a YyCTaHOBABaHe, Ye OEerno3nT € HeHannyeH no
cmucbna Ha [upektmBata,BHB He cnegBa ga uv3BbpliBa (akTUYECKO AencTeue No
KOHCTaTupaHe Ha ToBa ODCTOATENCTBO,a Aa

n3nage wHOvBMAyaneH agMUHUCTPaTUBEH akT.

ToBa e BuaHo ot motuBute Ha 3VA3IBB,

obHapoasaH B [1B, 6p. 44 ot 12.06.2009 roguHa, ¢ KOMTO e TpaHCcnoHupaHa [upektuBa
2009/14/EQ 3a uameHeHne Ha [AupektnBa 94/19/EO. B moTUBMTE Ha 3aKOHOMPOEKTa
M3pMYHO e npegBuaeHo,vYe , B cbOTBETCTBME C YCTAaHOBEHUTE OT AupekTMBaTa obLim
cpokoBe B EC ce npeanara cpokbT 3a B3eMaHe Ha pelleHue, 4Yye GaHka He Moxe Oa
usnnawia genosuMtu B criydauTte no un. 36, an. 2, 7. 1 n 2 ot 3akoHa 3a KpeauTHuTe
WHCTUTYUUK, Aa 6bae HamaneH ot 14 aHu

CbrnacHo obuwarta npouenypa,npensuaeHa B un. 57 oT
AOMUHUCTpATMBHOMpPOLLECyanHusa Kogekc, Ha 5 pabotHu auun. ". YUn. 57 AlK npegswxaa
CPOKOBETE 3a U3fgaBaHe Ha UHOMBWOYaNHW agMWUHUCTPATUBHU akTOBE, U He ce OTHacs A0
M3BbpLUBaAHE Ha akTudeckn pnenctensd. ToBa ce MOTBbPXOABA M OT  U3PUYHOTO
npeaBwxgaHe B 3aKOHOMPOEKTa, 4Ye 3a uenta ce B3emMa peleHne, HO He U 4e
KOMMETEHTHMUAT OpraH M3BbLPLUBA HSAKAKBO (DaKTUYECKO AENCTBME U aKTbT, C KOMTO
KOMMETEHTHMAT OpraH W3BbPLUBA Ta3W KOHCTaTauusa,cnegsa ga Obae wvHAMBMAOyaneH
agMUHUCTPATUBEH aKT, a He npegnpuemMaHe Ha akTMYecko AencTBue, U MMEHHO ToBa €
PeweHne Ne 138 ot 06.11.2014 r. Ha YC Ha BHB. CbrnacHo KOHCTaHTHaTa npakTuka Ha
BAC HesakoHocb0obpasHo Gesgencteme no cmucbia Ha yn. 203 AlNMKn yun. 1, an. 1 3040B
€ Hanuue, Korato agMUHUCTPaTUBHUAT OpraH He € U3NBLIHUI 3agbiMKeHne 3a PakTUYecko
AeNcTBMe, KOETO 3aabiPKeHNe NponsTuya nNpsiko OT HopMaTuUBeH akT. HenanbrnHeHMeTo Ha
3a0b/MKEHMs 3a BOMEM3SBIIEHME 4pe3 HernpomsHacsHe B CpOK,HE npeacTaensiBa
akTnyecko 6e3nencTBne-ocHoBaHMe 3a obesLeTaBaHe No pega Ha 4un. 204, an. 4 ot AlNK
nun. 1, an. 1 or 3040B. ( PeweHne Ne 5349 ot 16.04.2014 r. no agM. a. Ne 6965/2013 r.,



Il ota. Ha BAC). CrapTvpaHeTo Ha npouegyparta NoO u3nnawaHe Ha rapaHTupaHuTe
Aeno3nTu crefBa [a 3arnoyHe Bb3 OCHOBA Ha akT, T.e. U3PUYHO BONensdBrieHue, KOETO
N3ncKBa NPaBHOTO AENCTBUE MO NPUEMaHETO My, HO HE U U3BbPLLUBAHETO Ha KakBUTO U Aa
6uno dakTnyeckn OencTBusa. B KoHKkpeTHua crnyydan cbobpasHo un. 23, an. 1 3IBB,
n3nnawlaHeTo 3ano4sa B cpok 4o 20 gHu oT peweHneTto Ha bHB 3a oTHemaHe nuueH3a Ha
OaHkara.

Hopn n B cnyyas ga ce npueme,de bHB e cneasano ga usgage opyr agMUHUCTPaTUBEH
aKT 3a yCTaHOBABaHE Ha HeHanu4yHu 0enosuTun, KOMTO e pasnuyeH oT PelwweHne Ne 138 ot
06.11.2014 rogmHa Ha YC Ha BHB 3a otHemaHe Ha nuueHsa Ha ,K.“ 3a u3BbpLUBaHE Ha
GaHkOBa OENHOCT, TO HEeM3J4aBaHETO Ha TO3M OPYr akT ce cyMUTa 3a MblyanuB 0TKas, KOUTO

He e oGxaneaH OT uweua B cpoka no un. 149, an. 2 or AlK. Hewo noseve gopu, no
cunata Ha [upektuBara,,KOMMNETEHTHUTE OpraHn crnegBa MbpBO Aa Ce YBEPAT, 4e
KpeauTHa MHCTUTYLMS He € m3nnatuna AenosvuTu, Koumo ca Ob/DKUMU U U3UCKYyeMU.
TakaBa oueHKa cneaa Aa Noanexun Ha cbaebHuTe unu agMMHUCTPaTUBHUTE NPOLIEAYPU B
AbPXXaBUTe-UNeHKN." B KOHKpETHUSI cnyyar, No AenoTO  HsiMa HUTO TBbPAEHUSA ,HUTO MbK
MMa [okasaTencrBa [Oeno3uTbT Ha uvuleua ga e tun OAbmKMM 1M M3nMckyem CcbobpasHo
YyroBOpeHMs B goroBopa My C [dmpma] CpoK Ha AenosuTta, HO ga He e Gun nnarteH,a
HaNpOTUB- HanNUU e ca AoKasaTeNncTBa 3a U3nnawaHe Ha genosuTta My, a no AenoTo He ce U
cbabpXaT Jokasarerncrsa, Ye Oeno3nTbT My € CTaHan U3UCKYyeM- Ype3 oTrpaBdHe [0
GaHkaTa Ha uckaHe 3a pasnopexpaHe CbC cymara No geno3uTa, KOeTo aa o0ycrosu
M3nCKyemocTTa Ha pgenosmta My. Hewo noeedye popu-npegn BHB ga  yctaHoBu
HennaTexocnocobHocT Ha K., T9 HAMa Kak Aa NpUCTbNN KbM OTHEMaHe Ha nuueHsa n 6e3
Aa U3BbPLUM CbOTBETHUTE OENCTBUS NpedBuaeHn B 3aKOHa, Aa yCTaHOBW, 4e GaHkaTa e
HecrnocobHa Ja M3NbHN 3a0bIMKEHMsITa CU,BTOBA YMCIIO U
334 bIMKEHNATA KbM CBOUTE BNOXUTENMN.

EpnBa c oTHemMaHe nuueH3a
Ha GaHkaTa- [dupma] B cniyyas, U TO MO NpegBuMaeHus B 3akoHa pefn -c PeweHue Ne
138 o1 06.11.2014 roguHa Ha YC Ha
BHB), MOXe aa ce npueme, Ye € YCTaHOBEHO N HEHANMYKe Ha AenosnTy No CMUCHIa Ha
AupekTtnea 94/19/E0O.

JocTuraHeto 0o u3Boga, Ye OaHkaTa He MoXe Ja u3nnawa geno3ntute cu, 6e3 ga uma
SICHOTa OTHOCHO HEMHOTO (PMHAHCOBO CBLCTOAHWME, OM BGUITO MKOHOMMYECKM U HOPUANYECKN
HeobOoCHOBaHO.

ETo 3aL10 npu TpaHcnoHnpaHeTo Ha dunpektnBaTta B 6bNrapckoTo 3aKkoHOO4aTENCTBO €
BB3MNPUETO, Ye TO3M U3BOL, CreaBa Aa NoYnBa BbPXy YCTAHOBABAHETO, Ye CbOTBETHATA
MHCTUTYLMSA € HennaTexxocnocobHa, KOETO OT CBOSI CTpaHa CryXKu KaTo OCHOBaHMeE 3a
OTHEMaHe Ha usageHus h nuueHs. He e Hanuue 1 coveHarta OT uvulela U3NCKyeMocCT Ha
Brora cbC CaMOTO MNocTaHoBsiBaHe Ha PeweHne Ne73/20.06.2014 r/ korato ca ChnpeHu
nnawaxHunara ot K., 3awoTto cbrnacHo un. 617, an. 1 T3, Taka n Ha un. 23, an. 1 ot
cneumanHua 3akoH 3a 6aHkoBaTa HecbCTOATENHOCT (,3."), BCUYKM MapPUYHN U HENAPUYHMN
3aa0biKeHMsa Ha OaHkata cTaBaT M3MCKyeMum OT JaTtarta Ha peleHneTo Ha cbaa 3a
OTKpMBaHe Ha MNPOM3BOACTBOTO MO HECBLCTOATENHOCT cpelwy 6aHkata. CbobpasHo
HopMuTE Ha un. 116, an. 2, T. 2, BbB Bpb3ka ¢ un. 119, an. 4 n 5 3KW, korato B
pelleHNeTo 3a noctaBdAHe Ha OGaHkata noa cneuvaneH Haasop,BHB e ynpaxHuna
NPaBOMOLLUMETO CU Oa cnpe M3MbITHEHMETO Ha 3a4biMKeHuATa Ha baHkaTa, ce cumta, 4e
GaHkaTa He e B 3abaBa M He HOCU MUMYyLLECTBEHaA OTTOBOPHOCT 3a HEU3MbIIHEHWETO Ha
3a0bIMKEHMATa, YMETO M3MbIIHEHUE € CMpsSiHO, a TOBa O3Hadaea, 4Ye Mo CBOSITA CbLUHOCT
PeweHne Ne 73/20.06.2014 roguMHa He camMo He MOXe Aa [oBefe 0O WU3UCKYEeMOCT Ha
Aeno3nTuTe Ha uuleua, HO HanpoTMB, Cb3daBa Mpeyka 3a HacTbnBaHeTo W. Cnegea ga
Obae noco4veHo olle , Yye B cboTBeTrcTBMe ¢ 4n. 119, an. 5 3K/ no Bnora Ha uweua e
6una HauncnsBaHa 4OroBopHa NMxBa Npes Lenus nepuog, npes




KouTO [dhupma) e Guna noctaBeHa nog crneumaneH Hagsop. C PeweHne Ne 82/30.06.2014
r.,

npueto ¢ lNpotokon Ne 14 Ha YC Ha BHB Ha ocHoBaHue un. 116, an. 2, T. 1 ot 3KW,,
nuxeuTe

no genosutute B K. ca Gunn HamaneHu 4o cpegHus MM nasapeH pasmep. Jlnxearta no
aenosutute e 6Guna HauucnsiBaHa 3a Lenusa nepuog oT nocTaBsaHe Ha ©OaHkata noa
crneuwnaneH

Ha430p 4O OTHEMaHE Ha NuueH3a Ha 6aHkaTa 1 e Guna uannareHa nNpu nannawaHe Ha
rapaHTMpaHuTe Brorose A0 rapaHTMpaHus OT 3akoHa pasmep - yn. 4, an. 2 ot 3IBb.
CnenoBaTenHo 3a CoMeHns OT ullela nepuog Tor e npogbikaarn Aa nonyyasa
A0X0OHOCT OT BrioxeHuTte B K. cpeacTtea 1 B TO3M CMUCHI He € NpeTbpnan Bpeaa, a
HaNpPOTMB - MOSy4YnNT € UMEHHO TOBA, KOETO e crefBaro OT 4oroBopa My ¢ baHkara,

KaTo BNoOXeHaTa rnaBHuua e 6una onnxesiBaHa Npes Lenusa nepuog Ha cneuunaneH

Hag3op. Hanuumeto Ha cybekTMBHO npaBo,ypeaeHO B HOPMAaTMBEH aKkT, Ce sBsBa
obycnaesAlWo npaBHWUS UHTEPEC OT NpeanpuemMaHe Ha LelcTBusATa No 3awmutarta no peaa
Ha 4n.257 ot AlK. 3a ga 6bge Hanvue GesgencTeve,TO cnedBa Aa € Hanuue npsiko
NpPon3TUYaLWo OT HOPMATMBEH aKT 3adbiPKEHME Ha opraHa da AenctBa W Oa e Hanvue
3anoyHano M npogbmkaBaw,o HeroBo 6esgenctaue.llpakoTo nNponsTMyaHe o3HadaBa ,ye
Bpb3KaTa MeXay npaBHaTa HoOpMa W ObLIMKUMOTO (aKTUYecKo [JencTBne He e
ONOCPEOHEHO OT BMacTHMYECKO BoneussasrneHune. paBHUAT MHTEpPEC OT OCropBaHe Ha
6e3nencTBMeTO Ha agMMHUCTPATUBEH OpraH Aa U3NbiHW CBOE 3adbiMKeHne, NponsTmyaLlo
MpPsiKO OT HOPMAaTMBEH aKT, CrieABa Aa € Hanvue BbB BCEKM €OMH MOMEHT Ha CcbaebHOoTOo
NPOM3BOACTBO- OT MOJaBaHE Ha WCKAHETO A0 MOCTaHOBsIBaHE Ha CbaebHOTO pelueHue.
Hewo noseye pgopu, BHE He e Ge3genctBana KbM COYEHUTE OT ULLEeua nepuogu, HUTO
NMbK € opraH, agMUHUCTPATMBEH WM HAaTOBapEH ca aaMUHUCTPATMBHU NPaBOMOLLMSI.

C PeweHne ot 25 mat 2021 rogmHa no geno C-501/18 oramHa, CEC e nocouun, 4e
OupektnBa 94/19 e oTmeHeHa n 3ameHeHa ¢ [Oupektuea 2014/49/EC Ha EBponenckuns
napnameHT n Ha CbBeTa oT 16 anpun 2014 rogMHa OTHOCHO CXemMuTe 3a rapaHTupaHe Ha
Aeno3nTu M Thbil KaTo oTMaHaTa BnvM3a B cuna Ha 4 tonn 2015 roguH, KbM criyvyas B
rMaBHOTO NPOM3BOACTBO OcTasa npunoxuma Oupektusa 94/19 roguHa, B YyunTo YneH 1 e
NMoCOYEHO, Ye No CMUCHIIAa Ha HacToswata [upekTnea,neno3nT” o3Ha4daBa BCAKO KPeauTHO
cango, KoeTo ce nofyvaBa B pes3yntar Ha CpPeacTBa, OCTaBeHUM MO CMeTKa unuM OT
BPEMEHHWN MONOXEHMs, Mpon3TMyawm OT obuyariHu GaHKOBM COENKW, U KOeTo AajeHa
KpeouTHa WHCTUTyums TpsabeBa [a wu3nnatv, CbiflacHO MpUIoXUMUTE [3aKOHOBU] U
AOrOBOPHM YCMOBUSA, KaKTO M BCeEKM AbMAr, AokasaH 4pe3 ceptudumkar, u3gageH ot
KpeauTHa WHCTUTYUUS, HEHaNNM4yeH Oeno3uT o3HadaBa [Oeno3nT, KOUTO € Ob/DKUM U
nnatuMm, HO He e O6un nnaTteH OT KpeauTHa WHCTUTYLMS, CbIacHO [3aKkoHOBUTE] W
AOrOBOPHU YCIOBUSI, MPUNOXUMU KbM HEro, Korato € Hanuue €egHo OT cregHuTe
obcToATENCTBAa, CbOTBETHUTE KOMMETEHTHW OpPraHyM ca YCTAHOBUMKW, Y€ MO TAXHO
BWXKOAHe CbOTBETHATa KpeauTHa MHCTUTYUMS M3rnexga HecrnocobHa 3a MOMEHTa, Mo
NPUYMHK, KOUTO Ca MpPSIKO CBbp3aHM C HENHOTO OMHAHCOBO CbLCTOSIHWE, Aa W3nnaTtu
Aenosnta W, 4Ye He cbllecTByBa 6nmska nepcrektvBa T8 a 6baoe B CbCTOsSHME Aa ro
Hanpasu.KOMNeTeHTHMUTE OpraHu YCTaHOBSIBAT TOBA KOSIKOTO € Bb3MOXHO MO-CKOPO U BbB
BCEKW Crly4aln He NO-KbCHO OT NeT paboTHM AHM creq KaTo ca ce yBEPUNU 3a NbpBu MbT, Ye
AafieHa KpeauTHa UHCTUTYLMSA He e uannatuna Aeno3ntn, KOMTo ca ObIMKUMU U U3UCKYEMWN.

UneH 3, nmaparpad 1, nbpBa anvHes, NMbpPBO u3peyeHWe U naparpad 2 OT
nocoyeHara [lupektuBa npenswxaa, Ye Bcaka [bpxaBa- YneHka ocurypsisa B paMmkuTe Ha
HenHaTta TepuTopuAa Aa 6baar BbBedeHU U oduLManHo NpusHaT egHa unm noBeve cxemu
3a rapaHtMpaHe Ha pgenos3utn. CbrmacHo uneH 10, naparpad 1 ot [dupektuBa
94/19-,CxemnTe 3a rapaHTMpaHe Ha Oeno3uTu TpsdbBa ga ca B CbCTOAHME Oa uannawiat



HaZNEeXHO NPOBEPEHNTE NCKAHUS Ha BIIOXUTENUTE MO OTHOLLEHWE Ha HEHaNNYHU 4eno3nTu
B pamkuTe Ha 20 paboTHM OHM OT Aatarta, Ha KOSATO KOMMETEHTHUTE OpraHm u3BbpLuat
yCTaHOBSIBaHe, KakTO € MOCOYeHO B YneH 1, [Touka] 3, noatoyka i). B CrobpaxeHns 27—29
ot PernameHt Ne 1093/2010 ce noco4Ba, Ye rapaHTMPaHETO Ha MPaBUSIHOTO M MBbIHO
npunaraHe Ha npaBoTo Ha Cblo3a € OCHOBHA MpegnocTaBka 3a LenocTra, Npo3paYyHoCcTTa,
ebrkacHoOCTTa 1 HOPManHOTO (PYHKLUMOHUPaHe Ha (PMHaHCOBUTE na3apu, cTabunHocTTa Ha
MHaHcoBaTa CUCTEMA, KaKTO M 3a HeyTparHUTE YCMOBUS Ha KOHKYpeHUWUs mexay
unHaHcoBuTe MHCTUTYUMM B Chbilo3a. CregoBaTenHo e HeobXoauMMO Cb3[aBaHETO Ha
MexaHu3bM, Ypes korTto [EBO] na ce HamecBa B cnydaun Ha HenpunaraHe Uy HenpasunHoO
npunaraHe Ha NpaBoTo Ha Cblo3a, KOETO € paBHO3HAYHO Ha HErOBOTO HapyLlaBaHe. Toau
MexaHu3bM crneaea fa ce npunara B o6nacTtu, B KOUTO NpaBoTo Ha Cbio3a onpenenst ACHU
1 6e3yCcrnoBHM 3a4bIKEHNS, a

C uen pa ce npeasuau NporopuMoHaneH OTroBOp B CllydauM Ha HEnpaBuiiHO WNn
HeQoCTaTbYHO NpunaraHe Ha nNpasoTo Ha Cbilo3a, cnefsa Aa 6bae npunaraH MexaHn3bMm
oT Tpu eTana. Ha nbpBo mscTo, Ha [EBO] cnegsa aa 6baoar npegocTtaBeHM NPaBOMOLLNS
Aa U3BbpLUBA NPOBEpPKa 3@ Bb3MOXHO HEMPaBWUIHO WM HEOQOCTaTbyHO MpunaraHe OT
CTpaHa Ha HauMOHanHUTe OpraHn B TeXHUTE HaA30pHU MNPaKTUKU Ha 3a4bimKeHuATa,
npensnaeHn B NpaBoTo Ha Cblo3a, KOATO Aa MPUKIYBa C nNpenopbka. Ha BTOpoO MACTO,
Korato KOMMNETEeHTHUAT HaUMOHarneH opraH He cna3ea npenopbkata, KomucusaTa cnegsa aa
nma npasoMoLLmMsa Aa npueme ouumanHo CTaHOBWLLE, KaTo B3ema npensua npenopbkara
Ha [EBO], nanckeall[o] oT KOMNETEHTHMSI OpraH Aa npeanpueme HeobxoaMmuTe OencTems,
3a Ja ce rapaHTmpa cnasBaHeTO Ha nNpaBoTo Ha Cbto3za.CbrinacHo yneH 1, naparpad 1 ot
Tasn [upektnBa cbliaTta ,Cce npunara 3a KpeguTHUTE UHCTUTYLMM U TEXHUTE KIOHOBE,
KOUTO Ca Cb3fdafeHn B AbpXaBW YMEHKW, pasfvyHW OT AbpXasaTa, KbAeTo Cce Hamupa
[cepanuwieTo] Ha MHCTUTYUMATA, CbINacHO onpeneneHneTo B yuneH 1, Toukm 1 mn 3 ot
AvpektuBa 2000/12/EO [Ha Eponeickus napnameHT m Ha CbBeta ot 20 mapt 2000
rooMHa OTHOCHO MpeanpueMaHeTo U OCbLLECTBABAHETO Ha AEVWHOCT Ha KpeaouTHM
WHCTUTYLUUKN, KaTO Ce cnasBaT YCrioBUSATa W U3KIKYEHUATA, NPeaBuaeHn B uYneH 2,
naparpac 3 ot nocnegHata Aupektmea“.

CwvrnacHo uneH 2, cegmo Tupe ot OupektnBa 2001/24 ,mepkn 3a o3gpassiBaHe” ca
MEepKM, ,KOUTO MMaT 3a uen fa 3anasfaT Uin Bb3CTaHOBAT (PUHAHCOBOTO CbCTOSIHME Ha
KpeauTHa UHCTUTYLMSA 1 B1Mxa Mornu Aa 3acerHart CcbLeCcTByBaLLUTe NpaBa Ha TPeTU nuua,
BKIIHOYUTENHO MEpPKKW, CBbP3aHW C Bb3MOXHOCT 3@ BPEMEHHO MpeycTaHOBsiBaHE Ha
nnawaHng, cnupaHe Ha U3NbAHUTENHU 4ENCTBUS UNN HaMansiBaHe Ha B3emMaHuaTa".

UneH 3 ot Tasn [dupektnBa, o3arnaseH ,[lpeanpuemaHe Ha Mepku 3a osgpasBsBaHe —
NPUNOXMMO npaBo”, rnacu: Cam0 agmMuHMCTpaTMBHM WUNN CbaebHM opraHn Ha
AbpXXaBaTa udneHka no nNpomsxon ca KOMMETEHTHU Aa B3emMar pelleHue 3a npuraraHe Ha
eQHa wnn noeBeye O34pPaBUTENMHU MEPKU B KPeauTHa MWHCTUTYUUS, BKIIOYUTENHO B
KNOHOBETE, YCTAHOBEHW B APYrM AbpXKaBW YITEHKMW. Mepkute 3a o3gpasdBaHe ce
npunarat B CbOTBETCTBME CbC 3aKOHOBUTE W MNOA3aKOHOBUTE pasnopegdn u c
npouenypuTte, NPUNOXUMU B AbpXaBaTa uYneHka no Npou3Xod, OOKOMKOTO APYro He e
npeaBnaeHo B HacTosiwaTta agnpektnea.Mepkute 3a o3gpaesBaHe ca AencTBallun B [Uenns
Cblo3] OT MOMEHTa, B KOMTO CTaHaT [euCTBallM B AbpXaBaTa 4feHka, B KOATO ca
npegnpuetn“.Ynen 7, naparpad 6 ot Oupektnea 94/19/EO Ha EBponenckua napnameHT u
Ha CbBeta or 30 manm 1994 rogMHa OTHOCHO CXEMWUTE 3a rapaHTMpaHe Ha Aeno3unTu,
nameHeHa ¢ Oupektnea 2009/14/EO Ha EBponenckusa napnameHT n Ha CbBeta ot 11 mapT
2009 roguHa, TpsAbBa Oa ce TbIKyBa B CMUCHLS, Ye NpenBUAEHOTO B HEro npaBo Ha
BMOXWTENA Aa NOnyyYn KomneHcaumsi obxealia eanHCTBEHO M3NallaHeTo OT cxemara 3a



rapaHtTMpaHe Ha Oeno3uTuUTe Ha HeHanuyHuTe Oeno3nTh Ha To3W BIOXUTEN 0 pasMepa,
onpeaeneH B uneH 7, naparpacd la ot Tasn [upektuea, nameHeHa ¢ Jupektusa 2009/14,
crieq Kato KOMMETEHTHUAT HaUMOHaneH opraH yctaHoBW HEHarnn4yHoCTTa Ha AbpXaHuTe OT
CbOTBeTHaTa KpeauTHa WHCTUTYUMA [Oeno3MTM B CbOTBETCTBME C uneH 1, Todka 3,
nodTtoyka i) oT nocodveHata [upektnea, mameHeHa ¢ [upektuBa 2009/14 n  uneH 7,
naparpacg 6 oT chbliaTta agupekTuea, nameHeHa ¢ Oupektnea 2009/14 He faBa OCHOBaHWeE
Aa Ce cuuTa, Ye MNOCOYEHUAT BMOXUTEN uMMa npaBo Ha obeslweTeHne 3a Bpeaara,
NpUYnHEHa nopaan 3abaBeHOTO M3nnalwaHe Ha rapaHTUpaHus pasmep Ha BCUYKM HEroBu
Aeno3nTu unu nopagu HegocTaTbyHUA Haa30p OT CTpaHa Ha HauMOoHanHUTE KOMMETEHTHU
OpraHu Hag KpeguTHaTa MHCTUTYLMS, YMUTO OENO3UTU ca CTaHanu HeHann4yHu.

Pasnopenbute Ha uneH 1, Todka 3, NoATodKa i) BbB Bpb3Ka C pa3nopeabuTe Ha uneH 7,
naparpacd 6 u uneH 10, naparpad 1 ot Qupektnea 94/19, nameHeHa c dupektmusa 2009/14,
TpsbBa Aa ce TbiKyBaT B CMUCDLII, Ye He JonyckaT HauuoHanHa npasBHa ypeaba unu
AOroBOpHa Kray3a, CbriacHO KOATO OEeNO3UT B KpeOuUTHa MHCTUTYLIMSA, YUUTO NawlaHusa ca
NnpeycTaHOBEHM, CTaBa W3WCKyeM efBa cnej Karo KOMMETEHTHUAT opraH OTHeme
n3gageHns Ha Tasn MHCTUTYLMSA BaHKOB MNULEH3 1 NPY YCIOBKE Ye BIOXUTENAT U3PUYHO €
rmouckan wusnnawaHe Ha To3u penosvt. [lo cunarta Ha npuHUMNa Ha NpPeaumcTBO Ha
npaBoTo Ha Cblo3a HaUMOHaNHUAT CbA, Ce3npaH C UCK 3a obeslweTeHne 3a BpeawuTe, 3a
KOMTO Ce TBbpAM, Ye ca MPUYUHEHW Mopagu M3MNnalwaHeTo Ha rapaHTupaHus pasmep Ha
TakbB [eno3nT U3BbH cpoka no 4YneH 10, naparpad 1 OT Tasn OMpeKTMBa, U3MEHeHa C
AvpektuBa 2009/14, e oNbXeH 3a LenuTe Ha NPOU3HACSHETO MO TO3W UCK Aa He NPUoXHn
Tasu HauMoHanHa npasHa ypenba nunm JoroBopHa kraysa.

Unen 17, naparpad 3 ot PernameHT (EC) Ne 1093/2010 Ha EBponenckusa napnamMeHT 1 Ha
CovBeta ot 24 HoemBpu 2010 rognHa 3a cb3gaBaHe Ha EBponeiickm Hag3opeH opraH
(EBponeinickn 6aHKOB opraH), 3a usameHeHue Ha PeweHne Ne 716/2009/EO n 3a oTMsiHa Ha
PeweHne 2009/78/EO Ha Komucusita, ¢ ornen Ha cbobpaxeHune 27 OT To3n PernameHr,
TpaAbBa Aa ce TbiKyBa B CMUCHLI, Y€ HauMOHanHuAT cbh TpsbBa ga B3eMe npensua
n3gageHa Ha OCHoBaHMe Ha Tasu pasnopenba npenopbka Ha EBponerickus 6aHKOB opraH,
3a Aa ce nNpousHece Nno cnopa, C KONTO e cesupaH, U B YaCTHOCT MO UCK, C KOUTO Ce TbpCu
OTrOBOPHOCT OT Abp)KaBa YneHka 3a Bpeaw, NPUYMHEHU Ha YacTHonpaseH cybekT nopaau
HenpunaraHeTo Unn HenpPaBUIHOTO MMM HeJOCTaTbYHO npunaraHe Ha npaBoTo Ha Cblo3a
— OCHOBaHWe 3a npouegypara no pascnenBaHe, NpUKYunia ¢ M3gaBaHETO Ha Taswu
npenopbka. B npou3BoacTBOTO nped  KOMMETEHTHUTE  HauMOHanHW  chaunuwia
YyacTHonpaBHUTE CyOekTn, npeTbpnenu Bpeau OT YCTaHOBEHOTO C Takaa [lpenopbka
HapyLleHne Ha npaBoTo Ha Cbio3a, Aopwu Aa He ca agpecaTtu Ha Tasu [penopbka, Tpsbea
Aa Morart [ia 4eprnaT JOBOAM OT Hesl 3a YCTaHOBABAHETO Ha OTrOBOPHOCTTA Ha CbOTBETHAaTa
AbpXaBa ufieHKka B pesyntar OT MNOCOYMEHOTO HapylweHue Ha npaBoTo Ha Cbiosa.
Mpenopbka EBA/REC/2014/02 Ha Eponewickns 6aHkoB opraH or 17 oktomepu 2014
roonHa kbm bbrrapcka HapogHa 6aHka u ®PoHga 3a rapaHTupaHe Ha BrioroBeTe B 6aHkuTe
OTHOCHO HeobxoaumuTe OencTBust 3a cnasBaHe Ha [upektvBa 94/19/EO e HeBanugHa,
AOKOIKOTO npupasHsaBa PelleHneto Ha bbnrapcka HapogHa 6aHka ga noctasu  [oupma]
no4 cneuwaneH Hags3op W [a MpeycTaHOBUM M3NBLIHEHVMETO Ha 3adblihkeHusTa u, Ha
yCTaHOBSIBAHE Ha HEHanM4yHOCTTa Ha Leno3nTUTEe MO CMUCba Ha 4YneH 1, Tovka 3,
noaTouyka i) ot Aupektmea 94/19, nameHeHa ¢ Jupektusa 2009/14.

UneH 2, ceamo Tupe ot [Oupektuea 2001/24/EO Ha EBponenckusi naprameHT U Ha
CoBeta ot 4 anpun 2001 rogMHa OTHOCHO O34paBABaHETO M NUKBUOAUMUATA Ha KPEAUTHU



WHCTUTYUUK, C orneq Ha udneH 17, naparpad 1 n uneH 52, naparpad 1 ot XapTata Ha
OCHOBHUWTE Npasa Ha EBponenckus culo3, TpsibBa Aa ce ThiKyBa B CMUCHI, Ye MsipkaTa 3a
BPEMEHHO MpeyCcTaHOBsiIBaHe Ha MnallaHuaTa, npunaraHa OT HauMoHanHa UeHTpanHa
6aHKka cnpsiMO KpeauTHa MHCTUTYLMS KaTo o3gpaBuTenHa Mspka, MMalla 3a uen a 3anasu
WM Bb3CTaHOBW (PMHAHCOBOTO CBCTOSHME Ha Ta3n KpeauTHa WMHCTUTYUMSi, CbCTaensiBa
HeonpaB4aHa W HenpornopuuoHarHa Hameca B YNPaXHABAHETO Ha MNpaBOTO Ha
COBCTBEHOCT Ha BOXUTENUTE B MOCOMEeHaTa KpeauTHa WHCTUTYUMS, ako He 3aduTta
OCHOBHOTO CbAbpXXaHWe Ha ToBa MpaBO M ako npeaBu HENocpeacTBEHUS PUCK OT
duHaHcoBM 3arybu, Ha KOWTO Bnoxutenute 6uxa OuNM un3NOXKeHM B cryyYand Ha
06sBIBAHETO Ha KpeauTHaTa WHCTUTYUMSS B HECBLCTOATENHOCT, ApyrM No-marnko
obpemMeHuUTEeNHN Mepkn Ouxa no3BONWAM MOCTUFAHETO Ha CbluUTe pe3ynTaTtu, KOoeTo
3anuTBallaTa lpucankuua cneasa aa nposepu.

MpaeoTo Ha Cbto3a, 1 No-cneynanHo NPUHUMNBT Ha OTFOBOPHOCT Ha [bpkaBuTe- YNeHKu
3a Bpean, NPUYMHEHM Ha YacTHOMpaBHM CyBeKTM OT HapyLlaBaHETO Ha NpaBoTo Ha Cbto3a,
KaKTO M MPUHUMUNUTE Ha PaBHOCTOMHOCT U Ha edeKTUBHOCT, TpsbBa Aa ce TbikyBa B
CMUCBI, Ye:

—[Aonycka HauuoHanHa npaBHa ypeanba, KoaTo oOBbp3Ba MPaBOTO Ha YacCTHOMPaBHUTE
cybekTn aa nonyyar obesleTeHne 3a BpeauTe oT HapyLllaBaHETO Ha NpaBoTo Ha Cblo3a C
npeaBapuTenHara oTMsiHa Ha agMUHUCTPATUBHOTO AencTeue unu 6esgencremne, OT KOETO
€ HacTbnuna Bpefarta, cTura Tasn OTMsIHA, Makap da Ce WM3NCKBa 3a CXOOHW WUCKOBE,
OCHOBaHM Ha HapyLUeHWe Ha HaLMOHAaNHOTO NPaBo, Aa He € Ha MpPaKTUKa U3KIHYeHa unm
CWITHO OrpaHu4eHa,

—He [orycka HauuoHanHa npaBHa ypeaba, kossTo o6Bbp3Ba NPABOTO Ha YacTHOMpPaBHUTE
cyGekTn na nony4yar obeslleTeHre 3a BpeauTe OT HapyLlaBaHeTo Ha NpaBoTo Ha Cblo3a ¢
YCIOBMETO Bpeaata fa e NpuyMHeHa yMULLINEHO OT CbOTBETHMS HaLMOHaNeH opraH,

- gonycka HauuoHanHa npaBHa ypeaba, KosTo 06Bbp3Ba MNpaBOTO  Ha
yacTHonpasHUTe cybekTn Aa nonydvar obeslweTeHWe 3a BpeauTe OT HapyllaBaHETO Ha
npaBoTo Ha Cblo3a C YCNOBMETO Aa Ce JOKaXKe HanuMuMeTo Ha OeNCTBUTENnHa U curypHa
Bpeda KbM MOMEHTa Ha NpeasiBABaHETO Ha Ucka, cTura ToBa ycrosue, OT egHa CTpaHa, Aa
He 6bae No-HebnaronpuUATHO OT YCNOBUATA, NPUMOXUMU 32 CXOAHM UCKOBE, OCHOBaHU Ha
HapyLleHne Ha HauMOHAaNHOTO NpaBo, U OT Apyra CTpaHa, Aa He 6bAe ypeaeHO No HayuH,
KOMTO MpaBu YMpaXHsABaAHETO Ha TakoBa MpaBO Ha obes3leTeHne HEBBL3MOXHO MUIK
NPEKOMEPHO TPYAHO NpeaBna 0COOEHOCTUTE Ha KOHKPETHUST Crydan.

MprHUMNUTE HaA PaBHOCTOMHOCT N ehekTUBHOCT TpsbBa Aa ce ThiKyBaT B CMUCHI,
Yye He 3agbMkaBaT Cbaa, ces3vMpaH C UCK 3a obesweTeHue, POpManHO OCHOBaH Ha
HauMoHanHa HopMa 3a OTroBOPHOCTTa Ha AbpXasaTa 3a Bpeau OT aAMWHUCTPaTUBHA
AENHOCT, HO B MoOAKpena Ha KOMTO Ce TBbPAM HapylleHne Ha npaBoTo Ha Cwblo3a
BCNEACTBME Ha TakaBa AEMHOCT, Aa KBanuduumpa CnyxebHO TO3M UCK KaTo NpeasiBeH Ha
OCHOBaHMe uneH 4, naparpad 3 JEC, ctura npunoxumurte pasnopendbv Ha HauMoHaNHOTO
npaBso [a He ca npeyka To3u CbA Aa pasrrena TBbpAeHUsATa 3a HapyLleHe Ha npaBoTo Ha
Cbto3a, N3TbKHaTV B NOAKpena Ha TO3u UCK.

B OupektuBa 2014/49/EC u3puU4YHO ce noguveprtaBa, Ye BCsKa AbpKaBa-vsieHKa e
cBob6OAHA Aa pelun KOW € OpraHbT, KOUTO yCTaHOBSIBAa HEHANM4YHOCT Ha Aeno3uTuTe -
T.e. ,cvomeemen_aomunucmpamusen _opzan“ (BX. cbobpaxeHue 50 oT npeambiona u
uyn.3, napa.l). 3aroBa O4Y4EBMOHO € HEeoOXOOMMO W3PUYHO 3aKOHOAATENHO peLleHue
OTHOCHO OBMacTeH CbC 3aKOH HauMOHareH AbpXKaBeH OpraH U He MOXe UMMNIULUTHO,




MbYanuBeo Aa ce npuemMa, Yye HagsopHata MHcTuTyuua bBHB asTomatnyHo e HaToBapeHa e
TakaBa OTTOBOPHOCT U NPaBOMOLLMSI.

MopobeH n3Bod NPOTUBOPEYN HA LUTUPaHUS TEKCT Ha [upekTuBaTta, KakTo U Ha OCHOBEH
NPUHUMMN Ha aOAMUHUCTPATMBHOTO MpaBoO, KOWTO M3UCKBA W3PUMYHO OBMacTsiBaHe C
NpaBOMOLLNS Ha BCEKM OpraH Ha nybnuyHa BnacT. Jluncata Ha TakoBa oOBnacTsBaHe
Hen3bexxHO BoAWM 4O M3BoAa, Ye akmoseme u delicmeusima Ha aOMUHUCMpamueeH opaaH,
Koutimo cu e ,, npuceoun “ npasomouwjusi da Oelicmea Kamo opeaaH, npusazaw, uHcmumyma
Ha HeHanu4yHocmma Ha efioeoeeme, We ce Keanuguuupam Kamo HUWOXHU nopadu nurca
Ha MamepuanHa KomrnemeHmHocm. ToBa € fAACHO ycTaHOBeHa W 6escrnopHa Te3a Ha
6bnrapckara agMuHUCTpaTuBHonNpasHa gokTpuHa (Bx. K. J1.. 2018. HegencTBMTENHOCT Ha
aOMUHUCTPATUBHUTE aKTOBE...., CTP. 283).

B cnyyas BHB, makap ga € WHCTUTYUMA C Haa30pHW MPaBOMOLLUA MO OTHOLWIEHWEe Ha
GaHkuTe n baHkoBaTa AENMHOCT B cTpaHata, cneq 12 toHn 2014 r. e 6Guna nanpaseHa npeg
npobrnemMHa HopMaTUBHaA CUTyauusi: TA He e 6una oBnacTteHa KbM TO3M MOMEHT Aa
npunara pexwuma Ha HeHanuMyHuTe BINOroBe M HoBaTta OOHapoaBaHa [upektuBa
npeaBuXxaa, Ye NpaBOMOLLMETO Aa ce o0sfBAABaT BroroBete 3a HeHanu4yHU He
npousTMya aBTOMaTU4YHO OT Haa3opHaTa PyHKUMA Ha BHB, Thi KaTO KOMMNETEHTHUAT U
aOMUHUCTPATUBHUAT OpraH MoXe da He cbBrnagar. HeobxoaMmo e M3puM4yHO 3aKOHOBO
oBnactsiBaHe e TakoBa npaBomolume. B npoTtvBeH cnydan B3eMaHETO Ha pelleHue 3a
obsiBaBaHe Ha Brnoroeete B K. 3a HeHanunyHu cneq 20 toHn 2014 r. ot cTpaHa Ha BHbB ¢
MbfIHO OCHOBaHWe ©6u mMorno ga ce ocropy oT BB M cbOTBETHO Tasn HenoguYMHeHa
nepapxudeckm Ha BHB wuHCTMTYuMa ©uM mmana npaBo ga oOTKaxe Aa Aage Xod Ha
n3nnawiaHe Ha rapaHTMpaHuTe pasMepu Ha Brioxutenute. B cbwma cmucbn e wm
3aknrovyeHuemo Ha [eHepanHusi adeokam C. S.- B. om 17 cenmemepu 2020 2. no dersio
C-501/18. obpasyBaHO M BucslWoO KbM MomeHTa npea CEC no nperogvumanHu
BbNpocu, 3apageHn ot ApmuHucTpatMBeH cba Codwmsa-rpag BbB Bpb3Ka C
aHanornyeH uck Ha Bnoxuten B ,K.“ cpewy BHB. Cbob6pasHo T. 111 m 112 ot
cbwoTo 3aknyeHMe A0 npuemMaHeTo Ha [upektnBa 2014/49 Hukos pasnopenba Ha
Cblo3a He nNpeaBwxkaa CbOTBETCTBME MEXAY HaA30PHUS opraH U opraHbT, KOMMNETEHTEH Aa
YCTaHOBM HEHaNW4yHOCTTa Ha geno3vtute. [Npu ToBa nonoxeHwe [eHepanHuaT aaBokat
M3PMYHO NOCOYBA, Ye ,3anuTBalliaTa KPUCOUKLKNS € Tasn, KoATo TpsabBa Aa NpeLeHn ganu
CbIMacHo G6BLArapckoTo NPaBo, NPUNOKUMO KbM MOMEHTa Ha U3BbLPLUBAHE Ha AENCTBUATA
Ha BHB no oTtHowleHue Ha K., opraHbT, KOMNETEHTEH Ja YCTaHOBM HeHanMx4yHOCTTa Ha
genosutute e 6un BHB.“Bb3npuemaliku HanbiiHO dosodume Ha [eHepanHus adgokam,
CEC 6 m.93 u 95 om Pewenueto no geno C-501/18 nocmaHoesisa, 4e [upekmusama
ocmaess ceoboda Ha ripeyeHka Ha Obpxasume-yYrieHKU rpu ornpedensHemo Ha
KOMriemeHmHusi op2aH U HauuoHarHama ropucoukyus crnedsa da ornpedenu "nanv UMEHHO
BHBE e komneTeHTeH oprad no cmucbna Ha 4n.l, nap.3, 6H ot [lnpekTnBara, Karto NpeL.eHu
B_Tasn Bpb3ka K obctoarenctBoto gann BHB e Ouna opraHbT, KOWTO ynpaensiBa
HaLUMOHanHaTa cXxema 3a rapaHTupaHe Ha genosnturte’.

B ponbnHeHue, CEC ce e npousHecskn HeaBycMucneHo, Ye MNpenopbka EBA/REC/2014/02
Ha EBponenckumsa 6aHkoB opraH ot 17 oktomepu 2014 r. kbM BHB n ®oHaa 3a rapaHtMpaHe
Ha Briorosete B OaHkute (,OIBBE* ,PoHaa/bT) OTHOCHO HeobxoaMmuTe AENCTBUSA 3a
cnassaHe Ha [upektuBa 94/19/EO e HeBanvaHa, AOKOMKOTO MpUPaBHABA PELLEHUETO Ha
BHE pga noctasu K. nog cneuvaneH Hags3op M da NpeycTaHOBU U3NBLAHEHWETO Ha
3abiKEeHUATa W, Ha YCTaHOBSBaHE Ha HEHanW4yHOCTTa Ha AEeno3nTUTE MO CMUCHAA Ha
yn.E 1.3, 6n) or Oupektmea 94/19/EQ, nam. e Oupektnea 2009/14/EQ n 6e3cnopHo e, C
orfeq Ha ropHOTO, Ye ThIIKyBaHETO Ha NPUNOXKMMOTO 3aKOHOAATENCTBO BOAM A0 U3BO[ 3a
nunca Ha komneteHTHocT Ha BHB.Pasnopenbute Ha OupektuBa 94/19/EO un [dupektuBa
2009/14/EO ca BbBeaeHM B HAUMOHANHOTO 3aKOHOA4ATENCTBO CbC 3akoHa 3a rapaHTupaHe




Ha Bnorosete B GaHkute (O6H., OB, 6p. 49/1998 r., otMm., 6p. 62/2015 r., B cuna ot
14.08.2015 r.).Cnopen penctBawoto npe3 2014 r. HaUMOHaNHO 3aKOHO4ATEeNcTBO
BbBEXOAHETO B AEWCTBME Ha CMCTeMaTta 3a rapaHTMpaHe Ha BrOoroBeTe € MOrfo 4o CTaHe
camo nNpu OTHEMaHe Ha n3gageHusa nNuueHs 3a 6aHkoBa OEMHOCT Ha TbproBcka 6aHka (BX.
un.23, an.1 3EBB (otm.)). B 1031 nepuog BEHB e 6una oBnacTeHa oT HaULWOHaMNHNA 3aKOH
Aa n3gaBa eQUHCTBEHO aAMUHUCTPATMBEH akT 3a OTHEMaHe Ha NuueH3 Ha 6aHKka e npaBHO
ocHoBaHue 4n.36, an.2 3K, cnen nsgaBaHeTo Ha KOMTO cbriacHo 4n.23, an.l u 5 3IBb
/oTm.14.08.2015 r./ 3ano4Ba ga Teye cpokbT, B konto PEBB 3anouBa ga wmsnnawa
rapaHTupaHuTe Bnoroee./3pu4yHO ypeneHo npaBoMoLLMe 3a YyCTaHOBSBAHE HEHanM4yHoCT
Ha Oeno3uTuTe Ha KpeauTHa MHCTUTYUMS e Bb3noxeHo Ha BHB cbc 3akoHoparenHu
nameHenna B 3bHB n 3KW eansa npes asryct 2015 r. (OB, 6p. 62/2015 r., B cuna ot
14.08.2015 r.). BHB e onpaBomoweHa M3PUYHO Aa yCTaHOBSiIBa HEHaNM4YHOCT Ha
Aeno3nuTM Ha OCHOBaHMe Ha HoBaTta pasnopenba Ha un.36, an.l, 1.7 3KU BbB Bp. €
yn.20, an.l, 1.2 oT HOBMA 3aKOH 3a rapaHTMpaHe Ha BrnoroBete B GaHKUTe, KOUTO
TpaHcnoHupa AupektuBa 2014/49/EC. U pBeTte HOpMM Bnu3ar B cuna ot 14.08.2015 r.
Mo aprymMeHT 3a MpPOTMBHOTO, Npe3 npouecHuss nepuog Ha 2014 r. BHBE He e umana
mMaTepuanHa KOMNeTEHTHOCT Aa YCTaHOBU HEHaNM4YHOCT Ha BrioroseTe B K. no cmucbna Ha
un.l1, nap.3, 6.i) ot upektnBaTa, 3aLLOTO NHaYe 3aKoHOAaTeNAT He 61 Npuen UNMTUpaHuTe
pasnopeabu npe3 2015r.3a nepuoga npeam M. aBryct 2015 r. obGaye TakoBa
aAMWHUCTPATMBHO OrMpaBOMOLLaBaHe He MOXe Aa ce M3Bexaa Mo TbIIKyBaTereH
nbT. 3a nuncarta 0o 14.08.2015 r. Ha M3PMYHO 3aKOHOBO onpaBoMollaBaHe Ha BHB aga
yCTaHOBSIBA CbC CBOM aKT HEHalIMYHOCT Ha BroroBeTe (C KOMTO aKT Brv3a B LENCTBUE
cuctemara 3a rapaHTupaHe Ha Briorosete) bBHB He Moxe ga Hocu OTrOBOPHOCT, TbiA KaTo
LeHTpanHata 6aHKka He e 3aKoHOodaTeNneH opraH.

C Pewenne Ne 73/20.06.2014 r. BHB e noctasBuna K. nog cneuvaneH Hag3op Ha
ocHoBaHue 4n.115, an.2, 1.2 u 3 3KN ¢ uen o3gpaesBaHe Ha b6aHkaTa. ToBa pelueHne e
cTabuneH u 3aKOHOCBHOOpa3eH aKT, KOMTO € BMA3bA B CUa 1 Nopoaun CBOUTE MpaBHU
nocneguuun.

AxTbT no un.115 3KWU 3a noctaBsAiHe Ha 6aHKa noA cneumnaneH Hag3op uUMa pasnu4vyHu
¢yHKUMM ot akta no un.l, nap.3, 6.)) v un.10, nap.1 ot AupektuBa 94/19/EO, a
MMEHHO - O34paBsABaHe Ha baHKaTa U HE MOXe [a ce NpUNMUCBaT npaBHU Nocneanumn Ha
akta no un.115 3KW, kakBUTO CBLMAT HAMa W KakBUTO He ca Gunn npeosuaeHun B
NPUITOXKMMOTO KbM TO31 MOMEHT 3aKoHOOaTencTBo. B npouecHnsa nepnoa B HAaLMOHANHOTO
3aKkoHOAaTencTBO He € 6MNo BbBEAEHO MOHATUETO ,HEHanu4eH Aeno3uT’, He e Ouno
npenBnaeHoO M3gaBaHe Ha akT 3a YCTAHOBSIBaHE Ha HEHANU4YHOCT Ha AEeno3nTu U He e bun
onpeaeneH opraHbT, KOWTO Aa u3gade TakbB akT, HATO ca Bunun ypegeHn nocneguuute ot
TO3M aKT 3a HauuoHanHata Cxema 3a rapaHTMpaHe He pgeno3uTu. [lopaou ToBa
He3akoHOCHOobpa3Ho MuleUbT ce onuTBa [Aa NpaBu Bpb3Ka, Ye Npu M3gaBaHe Ha aKT 3a
noctaBgHe Ha OaHka noa_cneuwaneH Haa3op, aaMUHUCTPATUBHUAT opraH aenctBa npu
obBbp3aHa KOMMETEHTHOCT W cneaBa fda M3gade akT 3a HeHanWYHOCT Ha OEeno3vTu,
KaKkbBTO He e Oun npeaBvaeH B HAUMOHANHOTO nNpaeo. Npu ToBa yennume Ha deama akma
ca pasJludHU - aKTbT 3a cneuuaneH Hag3op cbrnacHo 4n.115, an.l 3KM uma 3a uen
osgpaBsiBaHe Ha 6aHkaTa, a akTbT 3a HEHaNUYHOCT Ha Aen03nUTU — CbObpKa KOHCTaTaums
3a HecbLLEeCcTBYBaHETO Ha ,6nmn3ka nepcnekTMea“ 3a Bb3CTaHOBABaHE Ha GaHKaTa 1 B TO3M
acnekT, 4OBoAbLT Ha uweua, Ye rnpu Haauduemo Ha obecmosimesricmeama no 4n.115, an.2
m.2 u 3 3K, BHE e buna OnbxHa Oa nocmaHo8U HeHaslu4YHocm Ha esfijoeoseme, e
HeocHosamersneH. Ton npsko npomusopedyu Ha m.100 om PeweHuemo no deno C-501/18
Ha CEC, cbobpa3Ho Kkoemo ,3a [fa paspewm cnopa no [faBHOTO MPOM3BOACTBO,
3anuTBallaTa lpUCaOuKUMS HE MOXe Aa u3xoxaa OT npegnocTtaBkata — NpoTMBopevalla
Ha un.l, nap.3, 6) i or [lupekTnuBaTa, Taka KakTo Tasn pasnopenba e TbrkyBaHa oT Cbaa —




Yye peweHneTo Ha BHB ga noctaen [cupma) noa crneunaneH Hag3op U Aa npeycTaHoBU
M3MBIHEHMETO Ha 3aQb/DKEHUATa U MOoXe Aa Obae NpupaBHEHO Ha YCTaHOBABaHE Ha
HeHanuuHocTTa Ha pgenosutute B K'Y Tesn obctostenctBa He o06Bbp3Bar
KOMMETEHTHOCTTa Ha LUeHTpanHata 6GaHka M He 3amMecTBaT W3MCKBaHaTa, KaKTo OT
OupektnBa 94/19/EO, Taka u ot Hupektmea 2014/49/EC guckpeumoHHa npeueHka Ha
HeCcbLLEeCTBYBaHETO Ha ,6rmM3ka nepcnekTmea®.

AHanu3bT Ha gpyroto peweHve Ha CEC B obnactra Ha rapaHTupaHute Oeno3uTn -
PeweHuemo no deno C-571/16, ACHO noka3Ba, Y€ B HEro CblO He ce CbAbpXKaT
aprymeHTy no Bbnpoca aanu nmeHHo BHB e opraHbT, KOMTO € OBNacTeH Aa B3eme
pelleHune 3a HeHarIMYHOCT Ha BroroBeTe.

C ornep Ha ropHoOTO, cunara Ha TbfikyBaHO Hewlo Ha PewweHneto Ha CEC He ce oTHacs o
M He obOxBalla NOCOYEHMS BBLMPOC M MNopagn ToBa He o06Bbp3Ba MpakTukata Ha
GbnrapcknTe cbaunumLlia OTHOCHO TOBa KOW € KOMMETEHTHUAT OpraH No cMucbna Ha un.l,
1.3, 6n) or [OupektuBa 94/19/EO cnopen AENCTBALWOTO Npe3 MpouecHus nepuoa
3aKOHOOaTenNcTBO.

B 1.101 ot PeweHuemo cu no deno C-571/16 CEC noco4Ba, 4e ,0p2aHbm, Koumo e
Hapywun npaeomo Ha Cbro3a, ce onpedesisi om HayuoHaslHume cbounuuwia npu
crnazeaHe Ha npaseomo Ha cbomeemHama Obp)aea 4Y/eHKka“ (Taka 1.20 u 22 ot
Pewenne Ha CEC no geno C- 453/00 n gp.). B cnyyas opraHbT, KOMNETEHTEH Aa usgage
aKT 3a yCTaHOBABaHE Ha HEHanNU4yHOCT Ha AEeno3nTn ce onpedens B HaUMOHANHOTO NpaBo
N aHanu3bT, KOWTO HAUMOHaNHUAT CbA ObMKM Ha 6a3a HauMOHarHOTO M eBPOMENCKOTO
npaBo € CBbp3aH MMEHHO C OTrOBOP Ha BbLMPOCA KOW € OpraHbT, npeaBuaeH B 6bnrapckoto
3akoHogatencTteo KbMm 20.06.2014 r. ga nsgage akt 3a yctaHOBABaHE Ha HEHaruM4yHOCT Ha
AENO3NTHN.

N3puuHo CEC npvema B m.99 om PeweHuemo no deno C-571/16, dupektnBatra He
onpeaenst kon cneaea Aa 6bae HaUMOHANHUAT OpraH, KOMMETEHTEH Aa Npueme peLleHune
3a yCTaHOBABaHE Ha HEHANWYHOCT Ha Aeno3uTu.

1. TakbB opran nsima onpenesien npeau 14.08.2015r., npexsun koero u BHB ne e
HMajia TakaBa KommereHTHocT. PakTbT, Ye Apyrn ABa CbCTaBa Ha MbPBOMHCTAHLMOHHUS
CbA Ce € HanoXuro ga ornpaesaT npetwoguumanHo 3anuteaHe go CEC, 3a ga um 6bae
yKaszaHO uma nv OMpeKTHO npunoxeHue un.l, naparpad 3, 6n“ ot OQupektneara, couu, ye
He MOXe Oa Cce npuneme o4eBngHO N OOCTAaTb4yHO CbLUEeCTBEHO HapyLleHne Ha nNpaBoToO Ha EC, HUTO
ye Tasn HopMa e AO0CTaTb4YyHO ACHA M HEABYCMMUCIEHA, 3a [a aHraxupa OTrOBOPHOCTTA Ha
BHB. Kakto uspuyHo e nocounn CEC 6 PewweHuneto cu no geno C-571/16, yctaHOBABaHETO Ha
HeHanu4yHoCT Ha Adeno3nTtn B 6aHKa cnedBa da Cce U3BbPLUM C M3PUYEH MpaBeH akT Ha
CbOTBETHUSA KOMMETEHTEH OpraH M He MoXe [a ce u3Bexaa Wiuv npestoMupa OT Apyru
aktoBe (T.T. 73, 76-78 ot PeweHueto no geno C-571/16).

HeunsgaBaHeTo Ha agMUHWUCTpaTMBEH akT obaye e npaeHo 6e3delicmeue - N 4MATO
OoTMsiHa e abconioTHa npegnocTaBka Ha MCKa 3a Bpean cbrnacHo 4n.204, an.l AlK.
M3puyHo B oTroBopa Ha Bbnpoc 5 oT PeweHuemo no deno C-501/18 CEC npuema, ye
npaeHa ypedba, kossmo ob6ebp3ea fnpaeomo Ha 4YacmHornpasHume cybekmu Oa
nony4yam obe3wemeHue 3a epedume om HapyuwasaHemo Ha rnpasomo Ha Cwbro3a ¢
npedeapumenHama omMsiHa Ha a0OMuHucmpamueHomo delicmeue  unu
6e3delicmeue, om Koemo e Hacmbnusa epedama e HanbJiHO donycmuma. OT gpyra
cTpaHa, HuTo [upektmBa 94/19/EO, HWUTO OBLArapCKMAT 3aKOH B MNPOLECHUS Nepuos
Bb3narar B KOMNETeHTHOCT Ha BHE nsgaBaHeTo Ha To3n Apyr akT/M3BbpLUBaHE Ha TakoBa
AencTBne, nopagun KoeTo He €  Hanuue NPoTMBOMPAaBHOCT M NPU fivrnca Ha U3pudHa Hopma,
npegnucealw,a komneteHTHocT Ha BHB pa nspage akt 3a yctaHoBABaHe HEHaNMYHOCT Ha
AEeNno3nTH, He MOXe [a ce roBopu 3a NpoTUBONPaBHOCT. TBbPAEHNETO Ha mLela , Ye e 6un
B HEBB3MOXHOCT fa Mona3ea Bnora cu, npegsug 3abpaHata ga ce TernaT Cymu OT
CMETKUTE (KOETOo Taka 1 He e YTOYHUIT), € BCreacTBue Ha BNaA3noTo B cuna PewweHne Ne




73/20.06.2014 r. Ha YC Ha BHB 3a noctaesHe Ha ,K.“ nog cneunaneH Hag3op, C KOETO e
NMOCTaHOBEHA MsipKa CrvpaHe Ha M3BbpLUBaHe Ha nnawaHusa. Bpeam oT T103n BNA3LA B
cuna agMUHUCTPATUBEH aKT HEe MOraT da ce TbpcaT, Tbi kato PewieHne Ne 73/20.06.2014
rr He e npoTMBOoNpaBHO 6Ge3gencTBMEe, a 3aKOHOCbLOOpaseH W cTabwuneH
aAMWHUCTPATUBEH aKT.

B 1.110 ot PeweHuemo o desio C-501/18 ¢ ornen npeueHkata Hanuue nv € oT M. T. Ha
npecneaBaHUTE C HanoXeHWTe HaA30pHU MEPKM Lenn HemnponopumoHanHa M HeTbpnuma
Hameca, KOATO 3acsira camoTOo CbAbpXXaHne Ha NPaBoTO Ha cobcTBeHOCT Ha uweua, CEC,
Makap da KasBa, Ye npeueHKkata cnegsa Aa ce M3BbLPLUM OT HauuoHanHus cbd, obpblua
BHUMaHWe 1 JaBa HAaCOKM Ha Tasu NpeLeHKa B CMUCHI, Ye NPOLLECUNTE HaA30PHU MEPKN ca
nManum orpaHudeH BpeMeBM ODOXBAT M Mpe3 BLNPOCHWUA nepuog ca Ounu HavmcnsiBaHu
CcbrnacHo HaLMOHANHOTO 3aKOHOA4ATENICTBO [OrOBOPHU JIMXBM BbLPXY MapuyHUTE
3a0bIDKEHNS, YNETO UBMBITHEHME € CMPSHO, rapaHTUPaHuAT pasMep Ha Oeno3uTuTte B
[bvpma] e Gun msnnateH Ha uweua B rMaBHOTO MNPOM3BOACTBO nocpeactsom PIBE,
B3EMaHusATa 3a Aeno3NTUTE N Hag rapaHTUpaHusa pasMmep noanexar Ha y4oBneTBopsiBaHe
no pega Ha obpasyBaHOTO cpeLly Ta3n 6aHka NPOM3BOACTBO MO HECHCTOATENHOCT.

C ornen Ha Te3n KpuUTepun, Apyrn no-marnko obpemMeHUTenHn Mepkm He Brxa no3Bonuu
MOCTUraHETO Ha CblUUTE pesynTatm U npouecumTe MepKu npeacraeBnasaT AoMycTUMO
orpaHMYeHMe Ha YNpaXHsSBaHEeTO Ha npaBoTO Ha cobctBeHocT. M3pumyHo B T.108 OT
PeweHuemo no Odeno C-501/18 CEC ykasBa, 4e cnei Kato MEpKM 3a BPEMEHHO
NPeyCTaHOBABAHE Ha NjallaHUaTa Karto MNpOLIECHUTE MMaT 3a Len [aa 3anassaTt  Wnu
Bb3CTAHOBAT (DMHAHCOBOTO CbCTOSIHME HAa KPEeAUTHA MHCTUTYLIMS, TpabBa [aa ce npueme,
ye Te OeNCTBUTENHO OTroBapaT Ha npusHata or Chio3a uen or obul mHtepec. He ce
Aokasa W nvncea M TBbPAAHOTO HapyleHne Ha yn.l Ha lNMpotokon 1 kbM EBponenckata
KOHBEHUMS 3a 3awmTa npasaTta Ha Yoseka (EKIY). BHB He e nuwuna Uweuwa ot npaBo
Ha cobcTBEHOCT BbpXy Briora my. lNpe3 uenusa npoueceH nepuoa TA € npogbikasana
da vva B3emaHe kbM K. M ga nonyyYyaBa [OXOOHOCT OT Hero . [lpy nuncata Ha
npotmeonpaeHo 6esgencrtenme oT cTtpaHa Ha BHB He mMoxe ga ce nocTtaesi BLAPOCHT 3a
NPEeTbPNEeHN OT BNOXUTENUTE Bpeau, KoMTo TpsbBa Aa ce oBb3mesasasaT ypes3 nnawjaHe
Ha obesleTeHre noa hopmaTta Ha 3aKkbCHUTENHA Nuxea. B cnyyaa obave He ce ycTaHOBU
N HanM4meTo caMm no cebe cu Ha TOo3M OTAENeH erieMeHT Ha PakTU4eCcKuss CbCTaB Ha
otroBopHocTTa no 30J0B, Tbi kaTo MweubT He Aoka3a ga ca HacTbNunM Bpeauw.

CvobpasHo TpavHaTta npaktuka Ha CEC (PeweHue no Oeno C-481/07 P, S. I. S

PeweHue no deno C-243/05, m.27 u dp.) npu npeasiBiBaHe Ha UCKOBE 3a aHraxkmnpaHe Ha
N3BBbHAOrOBOpHATa OTrOBOPHOCT Ha MybnuyeH opraH 3a Bpeau, MPUYMHEHN OT HEroB aKT,
MLLIeLbT crieqBa KOHKPETHO Aa AoKaxke hpakTa Ha npeTbpnsiBaHEeTO OT Hero Ha Bpeau,
TeXHUs1 pasmep, KakTo 1 Ye Te3n Bpeau ca AeMCTBUTENTHU U CUTYPHMN.
B Pewenuneto no geno C-501/18 CEC He camo yka3Ba, 4Ye vweubT crneaBa ga goKaxe
HaNM4YMeTo Ha OeNCTBUTENHA U CUrypHa Bpeaa KbM MOMEHTa Ha NpeasiBiBaHe Ha Ucka, HO
u u3puy4Ho 8 m.1 om Aducrio3umuea 3asiesiea, 4ye Yn. 7. naparpad 6 or cobuiata [IupekTuea,
n3mMeHeHa ¢ dupektmea 2009/14/EO He JaBa OCHOBAHWE [a Ce cYMUTa, Ye BNOXUTEN B OaHka
nma nNpaBo Ha obeslieTeHne 3a Bpedarta, NpuyYnHeHa nopaan 3abaBeHOTO mMannaliaHe Ha
rapaHTMpaHusi pasMmep Ha BCUYKW HEFOBM AEMN03UTWU UMW NOpaau HEAOCTATbYyHUS Haa30p OT
CTpaHa Ha HauMOHAanHUTe KOMMNETEHTHW OpraHn Hag KpeauTHata WMHCTUTYUUS, YUUTO
OENO03UTU ca CTaHany HeHann4yHu.

M3noxeHOTO TbNKyBaHe € B CbOTBETCTBME C npeaxogHo PeweHue Ha CEC om 12
okmomsepu 2004 e., P. u dp. (C 222/02, m.50 u 51) - cnen kato npeasuaeHata B [Jupektuea
94/19 KoMneHcauus Ha BNOXUTENUTE B Cry4yal Ha HEHaANWYHOCT Ha TEXHUTEe Oeno3nTn €
rapaHTupaHa, Tasu [MpekTuBa He faBa Ha BNOXWUTENUTE Mpaea, Mo curara Ha KouTo ga



aHraxupaT OTrOBOPHOCTTa Ha AbpkaBaTa Ha OCHOBaHME Ha npaBoTo Ha Cblo3a, KoraTo
AENO3NTUTE UM He ca HanuyHuM nopagu cnab Hags3op OT CTpaHa Ha KOMMETEHTHUTE
HaunoHanHn opraHn.B PeweHneto no geno C-571/16 CEC cbwo e noco4un, 4e
06CTOATENCTBO 3a HanmuuMe Ha MpeTbprneHn WUMyLLecTBeHW Bpeau, cneasa ga 6bae
n3crnenBaHo U cbobpaseHo OT HaLMOHANHUA CbAa.

PeweHuneto Ha CEC e 3agbnXuUTenHoO 3a BCUYKM HALMOHANHW HOPUCOUKLUU, npeqn
KOUTO e noBAUrHaT uaeHTUYeH BbBNpoc. C orien u3puyHOTO ThikyBaHe Ha CEC B
IIUTUPAHUTEC PCIHICHUA U CaAMO HAa TOBA OCHOBAHUC, IPCAIBCHUTC MCKOBEC Ca U3IIAJI0 HCOCHOBATCJIHU U
HEOPaBUJIHO Te ca yBa)keHH gopu yactuuHo or ACCT.

C ornen n3noXeHOTO B TEXECT Ha uulela 6e aa npoBede NbIIHO U FMaBHO AOKa3BaHe Ha
TBbPAEHNETO CU, Ye NPETHbPNAN UMYLLECTBEHN BPeOM U TEXHUSA pa3Mep, KaTo uleubT He
TBbPAM W HE MpencTaBA AoKasaTencTBa 3a peariHo NPeTbprneHu Bpeau,- NpeTbprneHun
3arybu wunu nponycHatM NoOn3u, BMEeCTO TOBa Mon3eBa abCcTpakTeH, HOPMaTMBHO
onpeaeneH M3MepuTen Ha CTOMHOCT, KaTo nuxeaTa 3a 3abasa, 6e3 n306wWo ga coun
TBbPAEHUSA B KaKBO Ce u3passiBaT MMyLLEeCTBEeHUTe My Bpeau.

MpuunHeHata ot BHB Bpema cnopen uvuweua ce cBexga OO0 3abaBeHO NapUYHO
3aabikeHne, obeslweTeHneTo Npu KoeTo cbrnacHo 4n.86, an.l 33[ e B pasmep Ha
3aKOHHaTa NuxBa OT AeHs Ha 3abaBaTa, KOeTo TBbpAeHMe € B ANPEKTHO NMpOTUBOpEeYMeE C
PeweHue o deno C-501/18, untnpaHo no-rope.ToBa obe3weTeHUe obaye ce ObIIKN OT
anbXxHuka. BHB He e ANbLXHUK NO Te3n BroroBe, YMEeTO NnawjaHe ce TBbLPAU Aa e
3ab6aBeHO, Tb1 KaTo TA He e CTpaHa B 0ONUrauMoHHOTO NPaBOOTHOLIEHUe No Brora.
OnxHUK no Brioroesete e K., a 3agbmkeH 3a M3nnawaHe Ha rapaHTupaHuTe BrOroee €
®doHAbLT 3a rapaHTMpaHe Ha BrioroBeTe B 6aHkute (,®MBB”) n HAMa H1KakBa NpaBHa Noruka
npetenHanpaHata or BHE Bpega 3a 3abaBeHOTO uv3nnawlaHe Ha BAOroBeTe Ja ce
nodpexaa nof pasnopenbdara Ha uni.86. an.1 33[0.

MpeTeHanpaHuTe Bpean ca Ha OCHOBaHWe AENUKT, a He Ha OCHOBaHWE J0roBop, KOETO
M3UCKBa BpeauTe Aa 6baart gokasaHu. B Tasn Bpb3ka 3akoHHATa NiMxea HE MOXe da ce
npunara aBToMaTtu4yHO Ha ocHoBaHue 4n.86 33[, Tbh kaTo B cnydas HaAMa 3abasa, HAMa
AOrOBOPEH AeH 3a W3MNblHEeHMEe, HUTO BpeauTe ce MnpeTeHaupar Mo OOroBOPHO
NpPaBOOTHOLLEHKE.

CnepoBaternHo HaAMa OCHOBaHWe, Ha koeTo BHB ga gbmku 3annaulaHe Ha 3akOHHaTa
nuxea 3a 3abaBa. CbrrnacHo 4n.86 33/[] 3akoHHa nxBa 3a 3abaBa ce ObIMKN edUHCTBEHO
npv HeM3nbIHEHME Ha NapuYHO 3aabimkeHue. NMpu ToBa nNuxeaTa 3a 3abaBa € akLecopHOo
3aQbImKeHME, KOETO BMHArM € CBbP3aHO M MPOoM3THYaA OT HanMyMe Ha MMaBHO 3aabiDKeHne
Ha CbLMSA ONTBKHUK, KOETO HE € M3NBLIIHEHO B CPOK M 3a KOETO € OTMpaBeHa HaasiexHa
nokaHa 3a nnawaHe. B cnyyaa o6aye BHB HsaMa napuyHM 3aabikeHUA KbM
BIIOXUTENUTE, He € B OONMUraLuMOHHU OTHOLLUEHUA C TAX M TbMW KaTo He e cTpaHa no
poroBopa Ha pgenosaHTuTe ¢ OaHKaTta, B HeMHa TeXeCT He Bb3HMKBa aKL,EeCOPHO
3agbiKeHue 3a nMxBa 3a 3abaBa.

OT agpyra cTpaHa HsaMa M CPOoK 3a U3NbiHeHWe, npeasnaeH B [oroBopa Ha BROXUTENUTE C
K., KOMTO Aa e HapyLleH 1 OT ToBa Aa Bb3HMKBA 3abaBa, HUTO MMa OTMpaBeHa nokaHa 3a
niawaHe un Bpeaara TpflﬁBa Aa ce I0Kake, T HEe C€ Mpe3roMupa. B Tasu BPpBb3Ka 3akOHHaTa
nnxBa He MOXe Aa ce npwunara aBToMaTtuyHo Ha ocHoBaHue 4n.86 33[, Tl KaTo B criyyast
HAMa 3abaBa, HsAMa OOroBOPEH A€H 3a M3MbIIHEHWE, HUTO BpeOuTe Ce MpeTeHaupar no
[OOroBOpPHO NMpPaBOOTHOLLEHUE. HeLLI,O nose4ve OOpPU-B ciaydasd HAMA TBBPACHHUSA 3a peajiHA Bpeaa,
NMpeThPIsSiHA OT HINENA, 2 CaMO MpeanoJaraeMa Bpeaa, KosiTo Mpou3BOJIHO ce opa3MepsiBa upe3
3aKOHHATA JHUXBA. 3a Takasa npeamnogaraéMa Bpeia obaue HaIMa YCTAHOBEHA B 3aKOH IMPE3YMIIIUA
M nopaguM ToBa CTaAHOBULLETO Ha wuuieua 3a AbMKMMOCT Ha obesweTeHne 3a Bpeau,
onpefeneHo 4Ype3 pasMmepa Ha 3aKOHHaTa nMxBa 3a 3abaea, e HeocHoBaTenHo. [1pu nuncara
Ha 3aKOHOBa NpPe3ymnuus € O4YEBWOHO, Y€ MLLEeLbT HOCKM [oKa3aTericTBeHaTa TEXECT Mo




OTHOLLEHVE Ha MpUYUHEeHaTa Bpeda, KaTo B HACTOALWOTO NMPOM3BOACTBO TOM AOPU He
YTO4YHM KakBO NpeAcTaBnsiBaT TBbPAECHUTE MYy Bpeau, a owe no-masnko ru gokasa. Ot
€AHa CTpaHa, el bT He € NpeTbpusdJl 3ary6a B pasMep Ha 3aKOHHaTa JUXBa 3a 3a63Ba,HﬂMa
A0Ka3arTreJICcTBa UMYHIECTBOTO MYy MY Ja € HAMAJIJIO, HUTO II'bK /1a €€ € YBCJIUYUJ NMMACUBBT
MYy. HaI'IpOTVIB - [Ipe3 Heaus nepuoa Ha CrienuaJieH Ha/130p Hall K. A0 OTHEMAHETO Ha JIMICH3a
it Ha 06.11.2014 r. 6aHkaTa e HAYMCIABAJIA BH3HATPAIUTE/HA JIMXBA BHPXY ITbJIHUS pa3Mep Ha
piaora /41119, an.5 3KW/. C wmsnnawaHe Ha rapaHTupaHus pasmep ot 196 000 nB. e
n3nnareHa 4acT OT [faBHMULaTa MO Brora M 4acT OT HavucneHata BbpXy Hed
Bb3HarpagutenHa nuxea o 06.11.2014 r. AKo MMa ropHuLa Hag U3nnaTteHust rapaHTMpaH
pasMep, 3a Hero uweubT MMa B3emaHe, KOeTo CryXebHO e BKIYEeHO B CNUChbKa Ha
npueTuTe B3eMaHnsa B NPOU3BOACTBOTO NO HECLCTOATENHOCT Ha K. (BUAHO oT 06sBeHUsA no
naptugata Ha K. B Tbproeckusi pernctbp CnmMcbK Ha NpUeTUTE OT CUMHAMKA B3eMaHus Ha
KpeouTopuTe ,KaTto cboTo BKModeHO noa Ne 4715/ B pasemp Ha 11 494,32 nea . Ot
npeacTaBeHOTO  YaocTtoBepeHue OT  [dupma] B HECLCTOSATENHOCT € BWAOHO, 4e
HaunceneHnTe , HO HEOCYETOBOAEHN Bb3HArpaauTENHU NUXBU MO CMETKUTE € TUTYNnAp M.
M. 3. 3a nepmoga ot 30.06.2014 rognHa go 06.11.2014 roguHa N0 TpUTE CMETKU B
eBpo ca B pasmep Ha 1,42,1,10 n 4559,99 , 3a nepuoga ot 25.07.2014 roguHa o
06.11.2014 rogmHa 1.24,0.88 n 3614, 3a nepuoga ot 26.07.2014 rognHa po 05.11.2014
rognHa-1,22,0.88 n 3592.88..

ToBa B3eMaHe Ha HUKOra He e Harnyckano narpymoHuyma Ha uweua. OT gpyra cTpaHa,
nmenbT HE COYM NPOMYCHATH MOJ3H B MPETCHAMPAHUSA pasMep. Toi He TBBPAU Ja € UuMaJl
CHUTYPHAa BB3MOKHOCT /1a YBeJIWYH HMYIIECTBOTO CH C pa3Mepa Ha 3akoHHaTa nuxesa 3a
3abaBa, KOATO Bb3MOXHOCT TpsbBa Aa e ycTaHoBeHa No 6e3cnopeH HayvH. UuieusbT He
COYM HSKOE€ JIMIEe Ja MY € ObJKAJI0 3aKOHHA JIUXBa 3a 3a0aBa B MNpoueCHus Mmepuoa, KoATo aa
He MYy e IJIaTHJI0 nopaau nopeaenue Ha BHB, HUTO e mMoco4YnJ1 MI3TOYHMK Ha Mevasida, 0OT KOMUTO
npe3 nmpouecCHust nepuoa aa € on10 CUTYPHO, Y€ € IS Ja YBEJIUYU UMYHIECTBOTO CH C ITOBEYE
ot 10 % BBpXY cymara mo Bjora B K. /KakTo n3unckea Twakysamenno pewenue Ne 3/2012¢. na
BKCI. BCbLWHOCT, aopu HWINEbT Jia Oe BIOKHI MapuTe CH B JIpyra OaHKa, TOW KATErOpUYHO
HiAMAIIC a4 ITOJIYYaBad BBH3HATI'PAAUTCIHAT JHXBA B pasMEp OT IIOBEYEC OT 10%, TbVI KaTO HUKOA
GaHka He npegnara TONKOBa BWCOKM JNIMXBEHW MNPOLEHTU MO Aeno3uTu. JluxeeHwute
NPOLEHTW, NpegnaraHn ot pasnuyHnTe 6aHkn B cTpaHaTta, ca NpubnmnsnTenHo Cbu3amepmnmn
n Hecny4yanHo BHB ¢ Pewenune Ne 82/30.06.2014 r. e Hamanuna nuUxenTe, Ha4YnCnsiBaHu ot
K. no Bnoroeete 3a nepuoga Ha ocobeH Haa3op, MMEHHO OO0 cpedHuTe 3a cTpaHaTta 3a
OH3M nepuof.MIMeHHO Bb3HarpaguTenHara nvxesa € nasapHara CTOMHOCT Ha cymara no
Brora Ha wvueuda " 14 € OMJIa HayMCIIBaHA nope3 1eaus MEepuoJi Ha CrheuyaJcH Haa30p A0
OTHEMaHeTO Ha nuueH3a Ha 6aHkata. [peTeHuMaTa e 3a TBbpAsHa 3arybeHa 0OXOOHOCT
oT Brnora Ha wuuweua B K., HO To 6e3cnopHoO e Oun onuxesBaH B LEeNWs nepvog Ha
cneuuarneH Hag3op CbC cpeHara 3a CTpaHara JuxBa M MUWEUbT Lewe Aa nory4dynm cxogHa
nuxea BbLPXY cymara Ha sriora cu, gopu Ha 30.06.2014 r., pecn. Ha 25.07.2014 roganHa pa
6e nony4mn rapaHTUpaHusa cu Bror 1 aa ro 6e Bnoxun B Apyra 6aHkan _MMeHHO cpeHaTta 3a
CTpaHaTra JjJuXBad, HA4YHUCJIIBaHa OT OaHKUTE 110 JACTIO3UTH B INPOLCCHUA NCPHUOLA, € 00EKTHUBHUAT
HU3MEPUTEJ Ha CTOMHOCTTA Ha TBEpAUWHATA BPEAA, TBHA KaTo HIICObT HEC € MMaJl BB3MOXKHOCT Ja
[oJyyaBa Mo-TojisiMa JIMXBa B HUKOS JIpyra 0aHka U CbMOCTaBKaTa MeXxay MMYLLeCTBEHOTO
CbCTOSIHUE Ha uweLa npe3 BpemeTo, npe3 koeto K. e 6una noa cneunaneH Haas3op U
BNOrbLT My € 6un onuMxeBsiBaH, U CbCTOSAHUETO, B KOETO TO 6M ce Hamupano, ako. bHB
6e nocTaHoBMNa aKT 3a HeHanuM4yHOCT Ha Adeno3utute B K. (BbNpekn 4e T4 He e umana
TakoBa NpaBoMOLLME) NOKa3Ba, Ye Bpeaa Junca. He ce gokasa ce, Yye BpeauTe ca npska u
HenocpencTBeHa nocreguua ot TBbpAaHoTo 6e3nenctene Ha BHB. JleranHa geduHuumsa
Ha Te3n MOHATUS MNpsika U HenocpeacTBeHa nocneguvua oT yBpexdaHeTo, 3akoHodaTensT
He e Aan HUTO B 3aKoHa 3a OTrOBOPHOCTTA Ha AbpXasaTa M obLMHUTE 3a Bpeau, HUTO B
yn. 51 or genctBawmsa 3aKOH 3a 3a4bIDKEHUATA M LOrOBOPUTE, KbM KOWTO npenpaiia




naparpacd 1 ot N3P Ha 3000B, Huto B gencteanusa ot 1893 go 1950 r. 3akoH 3a
3a4bIKEHMATa U LOrOBOPUTE, HATO B APYrM HOPMaTUBHM akTOBE OT AEWCTBAaLLOTO Npaso.
Kakto npaBHaTa Teopusi, Taka U cbaebHata npaktuka, obade, e npuena Kputepuu, ot
KOMTO Aa ce usxoxaa npu 4eoMHMpaHeTo Ha Te3N NOHATUS.

Cnopeq npaBHaTa AOKTPMHA BOAELLM NPU ONpeaensHeTo Ha CbAbPXKaAHMETO Ha NOHATUATA
,Apsika 1 HemnocpeacTBeHa nocreguua“ ca TeopusaTa 3a paBHOLEHHOCTTA, cnopen KoATo
€OuH (bakT € NpuyKnHa 3a pesynTara, Korato, ako To3u dakT e nuncear, To pe3ynTarbT He
61 HacTbNWM, U adekBaTHaTa Teopusl, CbIMAcHO KOATO NpUYMHA ca Te3n YCNOBUS, KOUTO
NPUYNHABAT pesynTara HopMarHo, TUMMYHO, afeKBaTHO, a HE NO U3KITYEHME.

B npaktukata Ha BbpxoBHUS KacauMoHeH cba, udpaseHa B PeweHne Ne 81/27.1.2006 r. no
rp.a. Ne 23/2005 r. Ha 4 rpaxgaHcko otaeneHne Ha BKC, Pewenne Ne 129/25.07.2005 r.
no rp.a. Ne 2439/2003 r. Ha cbwoto otaeneHve Ha BKC wn gpyrm e Bb3npueto
pa3bupaHeTo, Ye “...HenocpencTBeHN Bpeau ca Tesu, KOMTO No BpeMe U MSCTO cneasar
NPOTUBONPaBHUA pe3ynTaT, a Npekn ca Te3n, 06oCHOBaBaT MPUYMHHATaA BpPb3Ka MeEXay
NPOTMBOMNPABHOCTTA Ha MOBEOEHMETO HA OENVKBEHTa WU BpeauTe®.e Hanuue npUYnHHA
Bpb3ka no un. 4 or 30[0B. lNpekn ca camo Te3n Bpean, KOUTO ca TUMU4YHA, HOPMariHO
HacTbnBawa W Heobxoguma nocneguua OT BPEOOHOCHUA pesynTar,T. €. KOMTO ca
afjekBaTHO cneacTBue OT yBpexaaHeTo. HenocpeacTtBeHn BpeaouM ca Te3W, KOMTO ca
HaCTbNUNN MO BpemMe M MSCTO, CreaBawo NpOTUBOMNPaBHUA pesynTtaTr. B KoHkpeTHus
criyyan, BpeamTe,KouTo ce MpeTeHaMpaT He ca Npsika M HenocpencTBeHa nocreguua ot
Gespencteneto Ha BHB Bpemata e HebnaronpusitHa nocneauua,kosaTo HaKbpHsiBa
npaeBHata cdepa Ha egHo nuue.Bpegute ce pgensat Ha [f[Be  rofieMm  rpynu:
nmyLLecTBeHU(MaTepuanHu) BpeaM U HenmyllecTBeHn (MopanHu) sBpeaun.myuiectseHuTe
BpeOM HaKbpHABAT uMMyllecTBeHata cdepa Ha nuuata.ToBa ca npaBoOTO Ha
COBCTBEHOCT,NoMN3BaHe, CTPOEX,CEePBUTYT,NPaBOTO Ha HadcTposiBaHe,
NpUCTpOsiBaHe,NOACTPOsiIBaHE, pasnMyHNTE CyOekTUBHW npaBa Ha B3eMaHe,HacnencTBEHU
npasa u T.H.[lpn poroBopHata OTrOBOPHOCT CE€ HOCW OTFOBOPHOCT 32 WMYLLECTBEHU
Bpean.OT cBOsi CTpaHa,UMYyLLECTBEHUTE BpeOM Ce AEnAT Ha npeTrbpneHn 3arybu wu
nponycHatn nonsu.[lperbpnaHa 3aryba e oHasu pasnuka B MMYLLECTBOTO Ha SMLETO,
KOATO Cce nornyyaBa cref Heu3nbiiHEHVME Ha 3adbiDKeHudATa Ha gpyrata cTpaHa no
AOroBopa W MNpu Hest ce CbMNOoCTaBs HanNUMYHOTO MMYLLECTBO Ha M3npaBHaTa CTpaHa no
BpeMe Ha Bb3HMKBAHETO Ha 3aObiMKEHWETO N HANMUYHOTO MMYLLIECTBO Ha CTpaHaTta crneg
HEM3NbIHEHNETO Ha 3aA4bIMKEHMETO M Ta3n pasnuka ce Hapuya nperbpnsaHa 3aryba. MNak B
TP Ne 1/15.03.2017 rognHa Ha BAC e nocoyeHo, 4ye genara 3a obeswereHms no yn. 1, an.
1 ot 30[JOB ca 1ckoBM Npon3BoACTBa,TE Ce pasBuBaT no npasunarta Ha [TIK, gokonkoTo
MaTepuaTa He e ypegeHa ot AllK, n B Tax cTpaHuTe MoraT da NpeacTaBsaT BCUMYKK
OTHOCMMW JoKa3aTericTBa B NOAKPena Ha TBbPAEHMATA CU, Ja HaBeXaaT BCAKaKBM JOBOAU
B TdXHa 3awuTa, Aa NpaBAT Bb3paXeHust U a ce 3aluTaBar C BCMYKM SONYCTUMM OT
3akoHa cpeacTBa. M. Ha 06e3LeTeHNETO OT HEMO3BOMEHO YBPEXAaHe HE € U HEe MOXe Aa
ce npeeBbpHe obade B CpeacTBO 3a HeocHoBaTenHo oborarsiBaHe, nopagn KOeTo W
CbAbT,CnasBalku NpMHLUUNA Ha cnpaBedsIMBOCTTa U Cbpa3MepHOCTTa, clieaea Aa npuchau
camMoO N €OUHCTBEHO TakbB pa3Mep Ha obesweTeHne. Hewo noseve AOPU-ULLELLT HE €
otnpasun uckaHe H1UTo ®IBB, HKUTO K., Aa My 3annaty cymara no Brnora My U1 He MOXe a
ce npueme, 4e HAKOM My e Abrkan nuxea 3a 3abaea, a BHB pga cnegea ga my nnatm
obesLeTeHne B CblMs pasMep, Thil KaTo gopu muwelbT ga 6e otnpasun nokaHa go ®oHga
n/vnn ,K.“ ga My 3annartat rapaHTMpaHusa Aenos3uT (a He ), Ha Hero He 61 My ce gbrmxana
3aKOHHa nuxeBa 3a 3abaBa. CbrnacHo un.119, an.4 3KH, korato BHB ¢ BNA3bNn B cuna
agMUHUCTPATMBEH aKT 3a nocTaBsHe Ha GaHkaTa nog cneuwnaneH Hag3op € ynpaxkHwuna
npasomoLumsita cu no 4n.116, an.2, 1.2 3KM 3a cnupaHe M3NbNHEHNETO Ha 3afbIMKEHNATa
Ha OaHkaTa, K. He Moxe na Obaec B 3a0aBa 33 U3NBLIAHEHUE HA HEWHYU NAPUYHM 3a0bIDKCHHUS.
AHanornyHo, ceriacuo wi.24, an.2 3I'Bb /orMm., Ho nelicTBaiy B mporecHus rnepro/ POoHIET ChII0




HC OBJKU 3daKOHHA JIMXBA BHPXY TapaHTUPAHUSA pa3MEp HA JACHO3UTUTEC. Ilo ApryMeEHT 3a I10-
CHJIHOTO OCHOBAHHUE, TAKABA OTTOBOPHOCT 3a 3a0aBa He Moxke 1a Hocu U BHB, kosaTo0 U300110
HE € B oﬁﬂnraunomm OTHOIICHHUSI ¢ MIIeUa U HAMA MAPUYHHA 3abJ/IKCHU KbM HEro. KakTo
LUUTUPaHUTE NO-rope HaunoHanHM HOpMU1, Taka 1 TbiKyBaHETO Ha [lnpekTmuBara, AageHo oT
CEC B otroBopa Ha Bbnpoc 1 B Pewenuemo no odeno C-501/18, HANBJIHO H3KIIOYBAT
NPUJIOKCHUETO Ha 3aKOHHaTa JIMXBa KaT0 M3MEPUTE]T Ha TBHPACHUTE Bpeuu.JIanaTa Ha
IIOKaHa 3a nnamaHe/ KaKbBTO € JOBOABT HA OTBETHHUKA I10 I/ICKa/ € BbB Bp'bSKa C |/|3|/lCKyeMOCTTa
Ha rMaBHOTO MapU4YHO 3adbiKeHue nopagu nocTaBaAHeTO B 3abaBa Ha doHpa (apyr e
BBNPOCHT, Ye Toii e ornenHo ropuamdecko swmie or BHB), Thi KaTo TpamHata cbaebHa
npakTuKa e, Ye zaovaxcenue 3a auxea no 4n.86, an.l 33/] ev3nuxea camo npu nouckeane ITaka
Pewenue Ne 211/26.01.2017 2. no cp.0.Ne 958/2016 2., ma BKC, |l IO, Pewenue Ne
111/27.10.2009 2. no m.o. Ne 296/2009 2., na BKC, | TO!/, kamo nokaHaTa npegcraensBana
yCrnoBMe 3a YCTaHOBSIBaHE Ha HeHanu4HOCT (TOBa € eneMeHT 3a MpeleHka Ha apyra
npegnoctaBka Ha otroBopHoctta no 300OB - HanuumMeto Ha He3akoHOCBHOOpPa3HO
nosegeHvne). CbabT He cnogens gosogute Ha Muweua 3a HapyweHve Ha 4n.l Ha
Mpotokon 1 kbm EBponenckata KOHBeHLMSA 3a 3awmuTa npasarta Ha Yoseka (EKIMY). BHB e
e aunmiaa Wiera oT npaBo Ha cOOCTBEHOCT BbpXY Biora My. lpe3 uenus npoueceH nepuoa
T0|7| € _IIpoAbJDKaBaJ Ja MMad B3EMAHC KbM K. u Ja IoJiydaBa J0XOAHOCT OT HETO (Ha‘-II/ICJIHBaHa €
noroBopHa Jynxsa).He ce jiokasa ¥ TBBPACHUETO Ha HLLELA, Ye TOM MMan NpUTEXaHUsa BbPXYy
ABXKMMU BelwM M 6un nuweH oT NpaBoTO MMPHO Aa non3eBa COOGCTBEHOCTTa CU BBLPXY
Napu4HM NPUTEXaHUA, KaTo TO3M HEroB AOBOA € B NMPOTHBOpeYHEe KAKTO € ObJrapcKusi
MarepuajieH 3aKkoH, Taka u ¢ JlupekruBa 94/19. CbobpasHo wi.421, am.l or ThproBeckus
3akoH (,13”) dankama OvICU nApUYHAMA CyMa HA 8]10200ameNs 6 CHUAMA BAJIYMA U PaA3Mep,
KaKTO M yroBopeHara nunxsa. Pasmopenbara sICHO COYH, Y€ BJIOKHTEISIT HMA 63¢MAHE_KBbM
0aHKaTa Bb3 OCHOBAa Ha CKJIIOYCHHA AOTOBOP MEXKAY TAX, a4 He 6CU{HO npaeo HA noJizéaHe Ha
osudicuma éewy. 3aTOBa M OOrOBOPBT 3a NapuyeH BROr e ypedeH B oTAenHa pasnopenba
(4n.421 T3) cnpsasMo 0BUKHOBEHUSA BriOr, YnATO ypeaba e B npeaxogHus yn.420 T3. Taka u
cbrnacHo gedvHuumaTa Ha yn.l, nap.1l ot Aupektnea 94/19 OenosuT e .,kpedummno canoo.
Koemo ce nosiyuaea 6 pesyimam HaA cpedcmea,ocmaeenu no cmemka Wnn OT BPEMEHHU
NONOXEHUs, Npou3TUyaLmM OT obuyanHn 6aHKOBW CAENKW, U Koemo oOadena Kpeoumua
uncmumyyus mpaoea oa uznaamu, (...), KQKTO N eécexu Ovaz. T moka3Ba HEABYCMHCIICHO, Y€
ACMO3UTHT € B3€eMaHe, KOE€TO BJIOKUTEJIAT UMAa KBM 0aHKaTa BBH3 OCHOBAa Ha 06J'II/IF3HI/IOHHO
orHoirenue. B pamkute Ha EC cnegsa ga ce cvobpasun u npaktukata Ha CEC. Cnopen Hero
uenute Ha [lupekTMBaTa ca eqHOBPEMEHHO [a Ce 3alUUTAT BNOXUTENUTE U J1a ce OCHTYPH
cTabWIHOCTTa Ha OaHKOBara CHUCTEMA, KATO CC n30erHaT MacOBUTE M3TEMVITHUS HE CAMO OT KpPEAUTHU
HUHCTUTYIIMU B 3aTPYJAHCHUC, HO U OT CTaOWIHU TaxKuBa, CJICA 3211"!63 Ha 06geCTBeHOTO JOBCPUC B
crabuiHocTTa Ha OaHkoBara cucrema - PeweHne no CreduHeHu Oena C-688/16 u C- 109/16,
A., T. 83, KaKBOTO MOMNoOXeHne HEMMHYEMO € LUANO Aa Bb3HUKHE Mpu HenpeanpuemMaHe Ha
npouecumTe Haa3opHW Mepku. B ToBa oTHoweHue wi.l, an.2 or Ilporokon 1 kpbm EKITY
npusHaBa Ha AbpPKaBUTE IIPAaBOTO /[Jda BbBEKAAT TaKUBa 3aKOHH, KAKBUTO CUYETAT 3a
HQOﬁXOIlI/IMI/I 3a OCBIIECTBABAHETO HA KOHTPOJ BDbHPXY MNOJA3BAHETO HA COOCTBEHOCTTA B
CHOTBETCTBHME ¢ 0o0mMsi HWHTepec. Taka [IpoTokonbT npuema nNo  NPUHLMN
3aKOHOCHOOpas3HOCTTa Ha OrpaHWyYeHUst MO  OTHOLWEHME Ha M3MNOM3BaHeTo Ha
COBCTBEHOCTTA, KaTo CbLyEBPEMEHHO CBeXAa Te3n OrpaHnyeHns 0o pasmep, OO KOUTO Te
ce cuuTaT 3a HeobxoaumK OT AbpXKaBaTta 3a 3awmTta Ha obwma MHTepec - Taka PelweHne
no Jeno C-44/79, H., m.19. B cBeTnuHata Ha ropHOTO U ¢ orned gageHoto ot CEC
TbiKkyBaHeTo Ha CEC B PeweHuneto no fesno C-265/87 S. HS K. G.&Co. KG, T1.15, 4e
npaeomo Ha coocmeenocm Kamo npunuun Ha npaeomo Ha Oﬁuwocmma He npedcmawmea
Heocpanu4eno npedumcmeo, a mpﬂﬁea oa ce pasafteofwa 6 ceemiuHama Ha couuainama
¢yHuKkyua na Oelitnocmume, 3auumenu ¢ Hezo, cuuTame, Ye GE3CMNOPHO OrpaHNMYaBaHETO e
Ouno B oOWECTBEH MHTEPEC, MO-KOHKPETHO B MHTEPEC Ha cTabunHoctTa Ha OaHkoBaTta




cuctemMa B cTpaHaTa kaTto usano.CornacHo m.114 om Pewenuemo na CEC no deno C-571/16,
00CTOATENCTBOTO, Y€ AenOo3UTbLT Ha uuieua e 6un onuxBsiBaH U U3nNfaTteH BegHo ¢
Aoxoaa oT NIMXBMU, MMa CbLUECTBEHO 3Ha4YeHne U cnegsa ga Obae B3eT nog BHUMaHUe
npv NpeLeHKaTa 3a Hanvume unu nunca Ha Bpeaa, Kato B KOHKPETHMSA Criydar Nokassa, ve
TBbpAsSHaTa Bpeada He e HacTbnuna naobuwo. Cneaea ga v64e NOCOMEHO OLWEe, Ye ChrnacHo
un.119, an.5 3KW, no Bnora Ha uvuweua e buna HauncnsiBaHa OroBOpHa NMxea npes Lenuvs
nepuog, npes konto K. e noctaBeHa nog cneuunaneH Han3op - pakT, KOUTO Cce YCTaHOBU
©e3cnopHo B HaCTOSALWOTO NPOU3BOACTBO- YpoctoBepeHne o1 K., HO ©n cCbC
cbaebHo-cuetoBogHata ekcneptmsa ["CCYE”/, HeocnopeHa OT CTpaHUTE, KOeTo
HacTodlaTta cbAebHa WMHCTaHUMs Hamumpa 3a OOEKTMBHO W KOMMETEHTHO W3roTBEHa.
|/||.L|,eLl,'bT € nmoJiydaBaJj 10X0aHOCT 110 J0oroBopa Ca € 0aHKaTa U B TO3M CMHCHJI HE € NMPETHPIAI
Bpe€aa, a € MoJayduJ MMCHHO TOBA, KOETO € CJICABAJIO OT A0ropopa My, Kato BJIOKEHaTa
IJIAaBHUIIA € OWja OJMXBSIBAHA Npe3 LeJUsl Nepuo] Ha CIeluaJieH HAA30P. CnepoBarterHo,
npeTeHUmnsaTa 3a 3annaliaHe Ha nvxeBa 3a 3abaBa € HeocHoBaTernHa. He moxke 3a eauH H
ChIIIHA HCpPlO)l aa €€ AbJIKHU U 06e3meTeHne 3a 3a6aBa, U 1a ¢ HO.JIy‘IeHO HU3IIBJIHCHHUE I10
A0T0BOD.

Mpun ToBa pasnopendara Ha un.119, an.5 3KW e cneunanHa no oTHoweHre Ha un. 86 33[1
N U3PUYHO YCTaHOBSAIBA, 4Ye NMpe3 BpeMeTo Ha cneuuanHua Hag3op, Korato € CnpsiHoO
M3NbIHEHMETO Ha 3aQbibkeHusATa Ha OaHkaTa, AOroBOPHUTE IUXBM BbLPXY CMpeHuTe
3adb/MKEHNST Ce HaducnsiBaT, HO ce 3annaliaT cneq BouraHe Ha Hags3opa, a NIMXBU 3a
3abaBa M HeEyCTOMKM 3a cnpeHuTe 3aAbllkKeHMA He TekaT. Hapep ¢ ToBa, ot
AoKasaTtencreBarta no AernoTto e yctaHoBeHO, 4Ye Ha 06.11.2014 r. kbM cymuTe Ha
rMaBHMUUTE NO CMETKUTE Ha uweua ca npubaBeHn NMXBM B pasMepuTe, MOCOYEHU B
Mucmo-ydocmosepeHue om K.,8 w3annateHuTe rapaHTUpaHu [Oeno3uTu Ha wuuleua ce
BKIHOYBAT W HAYMCNEHUTE NNXBM KbM Aartata Ha pelweHneto Ha BHB no un.23, an.1 3EBB,
a nmeHHo 06.11.2014 rogmHa.,B cbloTo [ucmo-ydocmosepeHue om K. ce nocoysa u
KOHKPETHUAT pa3mep Ha Bb3HarpagutenHute nuxseu 3a nepuogute 20.06.2014 roguHa,
06.11.2014 r., 30.06.2014 r. - 06.11.2014 r., HauyncneHn no cmeTkmte Ha uweua B K.. OT
3aKMOYEHNETO N0  CbAEOHO — CYETOBOAHATA eKcnepTv3a , € BUAHO, Ye Mo Aeno3uTa Ha
nweua B K. e HauncnsBaHa Bb3HarpaguTenHa nuxea npes uenua nepuog ot 20.06.2014
rogyHa o 06.11.2014 rognHa n uenuaT pasMmep Ha Brora, Be4HO C HaTpynaHaTta no Hero
AOroBopHa nuxea.. [lak OT 3akM4YeHWeTO Ha BEeWOoTO Nuue, M3roTBUNo CcbaebHo-
CYeTOBOAHATA eKcrnepTusa € BMAHO, Ye pa3mepbl Ha AOroBOpHaTa JIMXBA, HauMcreHa
BbpPXY [MNaBHMLUATa no Bnora Ha uuweua or 196 000 nB., HanuyHa Mo cMmeTkara My B
NPOLIECHUSA Mepuoa._ W MNpeacTaBnsBalla rapaHTMpaHus pasMep, €. KakTo cneaBa. npes
nepuoga 30.06.2014 r. - 06.11.2014 r. -7098.96 neBa, a 3a nepuoga 25.07.2014
r.-06.11.2014 r. - sb3nu3sa Ha 5733,82 neBa,_pa3mMepbT HA 3aKOHHATa NUXBa 3a CbLUUTE
nepnoaun, Koato npes nepuoaa 26.07..2014 r. - 05.11.2014 r. e 5624,60 neBa..

Y BelOTO NuLe NocoYBa Ole ,4e [JOroBopHaTa NMUXBa ,HauyncneHa Bbpxy cymara oT 196
000 nesa 3a nepuoga ot 30.06.2014 roguHa o 06.11.2014 rogvHa e B pa3mMep Ha
2764,01 ne.a, 3a nepunoga ot 25.07.2014 roguHa go 06.11.2014 rogmnHa -2210,72 nesa wn
3a nepuoga ot 26.07.2014 rognHa o 05.11.2014 rogunHa.

HauyncneHnte Ha vuleua OOrOBOPHU NIMXBWU 3a Nepuo, CbBhadall C UCKOBWS, criedBa da
ObOar npucnagHaTu oT pasMepa Ha 00e3LLIETEHUETO.

B npotmBeH cny4an VweubT 6u nonyynn gse o0esLeTEHNs OT AbpKaBaTa 3a ToBa, Ye He
€ pasnonaran ¢ napuTte cu 3a UCKOBUA Nepuoa - BEOHBK B pa3Mep Ha JOroBopHarTa Nnxea,
BKMOYEHA B paMKUTE Ha obeslleTeHneTo, uannawadHo ot PIrBb v BTOpY NbT - B pasMep Ha
3aKOHHaTa NXBa, Ype3 KOATO Ce M3YMCIIABA pasmMepbT Ha ODEe3LETEHMETO MO UcKa 3a
Bpeaun. MopHOTO cTaHoBuwe ce nogkpens ot BAC B aHanornyHm cnopose mexay BHB u
Bnoxutenu B K. - Taka PeweHue Ne 10094 om 22.07.2020 e. no adom.d. Ne 4390/2017 e.,
PeweHrue Ne 11069 om 13.08.2020 e. no aom.0. Ne 4272/2017 2. Ha BAC, PeweHue Ne




15887 om 22.12.2020 a. no adm.d. Ne 3655/2020 e u dp.

He ce gokasa, 4ye vweubT e LWan Aa nonydm oTr cymara rno Briora JOXOO4HOCT B pasmep
Ha 3aKoOHHaTa nuxea M 4Ye e Tbpnan Bpean npes uenus nepuog ot 30.06.2014 r. go
04.12.2014 r. - paTaTa, Ha KOAATO My € U3nJfiaTeH rapaHTUPaHUAT pa3mep Ha Brnora, Tbi
KaTo [opv W ga umawe ocHoBaHue kbm 27.06.2014 r. BHB pa wvsgage akT 3a
YyCTaHOBSIBAHE Ha HEHANMYHOCT Ha AEeno3nTU /a HAMa/, TO HAMa Kak  MLewbT Aa TBbPAM,
Yye e wWAnN Aa nofyyYM nnawjaHe U crefoBaTesiHO - TbpNAn Bpeau, CYATAHO OT
30.06.2014 r. Yn.23, an.5 3[Bb /otm.14.08.2015 r.. HO OencTBall Mpe3 NpoLEecHUs
nepuod/ npenswxna, Ye uannawaHeto Ha cymu oT ®IBE 3anovsa He nMo-KbCcHo oT 20
paboTHM OHM OT gartara Ha peweHnMeTo Ha BHB 3a otHemaHe Ha nvueH3a Ha GaHkarta
(EANHCTBEHUAT aKT, KOWUTO B MPOLLECHUST Nepuon, e npeaBuaeH B kKoMneTeHTHocT Ha BHB,
cnej KOMTO Aa 3anoyvHe nrallaHe Ha rapaHTMpaHuTe Bnorose). AHanormyeH cpok ot 20
paboTHM AHWM e npeasuaeH u B OupektnBa 94/19/EOQ. To3n cpok o1 20 paboTHW AOHW,
cuymutado ot 30.06.2014 roamHa, n3tnya Ha 25.07.2014 roanHa.

OT gpyra cTpaHa, Jopv Aa ce npueme, 4e nepmoabT, Npe3 KOWTO UWeubT € Tbpnsn
Bpeau, criegsa Aa 6bae onpegeneH B 3aBUCMMOCT OT NOCTaHOBSIBAHETO Ha akT oT BHB, To
KpaiHara jaTa Ha [IepHoJia Ha yBpekaaneTo ou ciensaino jaa o6ae 06.11.2014 romuna, korato bBHB,
e uspana PeweHne Ne 138/06.11.2014 r. 3a otHemaHe nuueH3a Ha K.. ToraBa BHB e
M3gana eauHCTBEeHMsl aKT, KOUTO € MMana npaBoO CbINIaCHO ToraBa AencTBalluA
HaUMOHaNeH 3aKOH U KOWTO MOCTaBA HauyarioTo Ha m3nnawjaHe Ha rapaHTupaHuTe
BnoroBe cbrnacHo 3I'Bb . [lopu 1 ga ce npueme, 4e NweubT e npeTbpnsan Bpean npes
NnpoLiecHUa nepvod, TO mpereHiumsaTa 3a mepuonaa ciuen 06.11.2014 r. e neocHoBarenna. Cren
npuemane Ha Pemenue Ne 138/06.11.2014 r. FHB He € uMaia OpaBOMOILMS 14 BIMs€ HO KAKHBTO U
Ja € HAYMH Ha 3aIlIQYBAHC HM3IIAIIAHECTO HA TIAaPAHTHUPAHUTEC ACIIO3UTH, IMOpaJr KOCTO CBCHTYAJHO
IOPCTHPIICHU OT I/Imeua Bpcan CJCO TOBA HEC Ca OTHOCHMMHW KBM IIPOIICCHUA cnvqaﬁ. KOHerTHO
patata 04.12.2014 r. e onpeaerieHa karo HayajgHa jaTa 3a M3MnawaHe Ha rapaHTupaHuite
BIIOroBe € NpUeToTo Mo AEernoTo Npea nbpeata MHCTaHumMsA Pemenne No61/18.11.2014 r. va YC
Ha ®I'Bb 1 N0 HMKaKbB Ha4MH He 3aBucK OT noBegeHneto Ha BHB. ®ouast e uMain 3akoHHa
BB3MOKHOCT B PAMKUTEC HAa CBOJATA OIICPATHUBHA CAMOCTOATCIIHOCT JAd OIIPCAC/IM 3a HAYaJIHA JaTa Ha
HM3IUIAIAHE BCSIKA JIpyra Jiarta B paMKUTe Ha CpoKbT OT 20 paOOTHM JHHM M TOBA, Y€ € MPEAINOUEN
HafI-KLCHaTa BB3MOXKHA Jara OT TO3M CPOK HE MOXEC 1I1a C€ BMCHH OTTrOBOPHOCT Ha
BHE.[loroBopHaTta nuxBa No geno3uta e 6una HauucneHa m nnateHa ot ®IrBb po
rapaHTVIpaHVIﬂ pasmep, d OCTAaTBKBT INOJJICKHW HA VIAOBJICTBOPSABAHC B IIPOM3BOACTBOTO IIO
HECHCTOATENHOCT Ha OaHkara. MWeubT € nofnyynn CbOTBETHO MMEHHO TOBa, KOETO €
cnegsano ot gorosopa c ,K.“ 1 nuxeBa 3a 3abaBa He ce Obmku. MweubT He TBbpau
3apagum noesefeHve Ha bBHB ga e nnatmn HegbMKUM OaHbK. APryMeHTUTe B Tasu BPb3Ka,
OCBEH HEOTHOCUMM, Ca M HeoCHoBaTemnHW. Hewo noBeye Oopu-4opu Aa ce npueme, ye
B3eMaHeTo kbM PoHOa npogbmkaBa Oa cbabpka B cebe cu oTaenHM B3eMaHud 3a
rmaBHMLA W 3a NUXBa, TO Cnedea, Ye B HEro € BKITYEH MbIIHMAT pasMep Ha HaTpynaHara
nunxBa, a egBa crieqg ToBa YacTTa OT rnaBHMuaTa 4o rapaHTupaHmMs MakcuMmym. ToBa e Taka,
TbW KaTo cbobpasHo un.75, an.2 33/, korato M3NbLIHEHMETO He € AOCTaTbYHO Aa NoKpue
NUXBATE, Pa3HOCKUTE W rMaeHMUaTa, noracsisat Ce HaW-Hanped pasHoCKUTe, cried ToBa
NMXBUTE N HaKpasa rnasHMLaTa. AKo ce NnpuemMe, Ye B paMKMTE Ha rapaHTupaHus pasmep ce
u3nnawiana nbpBO M CamMO [NaBHULUA, a OCTaTbKbT OT [NaBHMUATa W HaducneHarta
AOroBOpHa nNuxeBa noanexanu Ha yaoBNeTBOpsiBaHE B MPOM3BOACTBOTO MO
HECBHCTOATENHOCT (a He MoXe), ToBa OM O3HayaBano, 4Ye MNpu rapaHTMpaHoO B3eMaHe 3a
rnaBHuLA, KOETO 3aeHO C HaTpynaHaTa BbpXy HEro nuxea € rnog MakCumanHusa pasmep,
we 6boe mannarteHa camo rraBHULATa, HO HE M NMxBaTa (BbApekn vye cOopbT MM € nog
196 000 nB.),A TOoBa 6€3CnOpHO He e Taka. Hama n npotmBopeune ¢ un.143, 1.1 3301 u
HepaBHONPABHOCT Ha KraysaTa B AHekca Ha uuela ¢ K., cbabpKalia cbrnacme cbhc cpoka
3a nannawadHe. lNpean Bcnyko, Ha BHB kaTo TpeTo nuue 3a 4OroBOPHOTO OTHOLLEHUE He




Morat ga 6baat NpPoTMBOMOCTaBAHN Bb3PaXKEHUS 3a HEPABHOMPABHOCT Ha Knaysute my/
BUOHO W OT unTUpaHuTe ot muweua Pewenna Ha CEC, KoMTo ca BbB Bpb3Ka CbC CroOpoBe
npen HaunoHanHUTe CbOAUNULLAa UMEHHO MeXay CTpaHuTe No noTpebutencku Jorosopu, a
He No CnopoBe MexXay CTpaHa No TakbB AOrOBOP M TPETO Nuvue- AbPXaBeH opraH 3a
OTFOBOPHOCT Ha ObpxaBaTa 3a Bpeau. HaumoHanHuAT cbg € OnbXKeH Ada pasrneja
HepaBHOMNpPaBHMA XapakTep Ha LOroBOpHa Kray3a, Koraro ca Hajuile HEOOXOIMMHTE 3a TOBA
npasau win akruyecku obcrosrencrea (PeweHne Ha CEC no geno C-243/08). B HacToswmA
cnyyan ToBa M306LW0 He e Taka, 3awoTto BHB He e cTpaHa no gorosopa ¢ [hupma] u
uuleua, HUTO e Tbproeel (3a ga MOXe ChnpsiMO Hesl uweubT da MMa KadecTBOTO
notpebuten). BHB He e komneTeHTeH opraH no 33[1, KOHTPON MO TO3M 3aKOH YNpPaXKHABa
K3I. Tesn onnakBaHus Ha uuweua u uvtupaHata npaktmka Ha CEC no norpebutencku
CMOpOBE Ca HanbfHO HeOoTHOocMMM, Tbi Kato BHB HaAMa kak ga Hocu OTroBOpPHOCT 3a
€BEeHTyarnHu Bpean Ha vuleua (4opy Takuea Aa MMmalle, a Hama) OT HepaBHOMpPaBHW Knaysu
B gorosopa My c K.. OcBeH TOBa, knaysute He ca HepaBHOMpaBHW, TbW KaTto ca B
n3nbiHeHne Ha 4n.57, an.2, 1.5, Bp. ¢ an.3 3KN. CvrnacHo un. 143, 1.1 33[1 knay3ata e
HepaBHOMNpaBHa, aKko Cb3daBa 3HAYUTENHO HepaBHOBeCWME Mexay npaeata WU
3a4biKeHMATa Ha Tbproeeua u notpedbutend. B npouecHus crnyyam TakoBa HAMa Tbi KaTo
KnaysaTa npeaswkaa npaBoTo Ha BrnoxuTena ga nonyyu ot BB rapaHTupaHus pasmep
Ha Bnora, a He ro nocTaes B No-HebnaronpuaTHo nonoxeHue cnpsimo K.. UmywecteeHaTa
Bpeaa MOXe [a ce 3akfiovaBa 1 B TOBa, Ye NULETO NpOonycka Aa OCbLECTBN eaHa nomnsa —
Yye rnponycka ga ysenuyn MMyLLLecTBOTO CU, Makap Aa ca CbLUeCcTBYBanu BCUYKN U3rneamu 3a
ToBa.[lesaHneto ro nuwasBa OT Ta3n Bb3MOXHOCT—OT efHa curypHa obnara. Cnopep
TonkyBatenHo peweHue Ne3/ ot 12 gekemBpu 2012 roguHa Ha OC Ha K u TK Ha
BKC,HETOYHOTO M3NbMHEHME Ha [OOrOBOPHUTE 3agbiHKEeHWs Mopaxaa MpaBoOTO Ha
KpegouTopa Aa ncka oT AMbXHUKA U3NbrHeHne 3aedHo ¢ obeslwereHre 3a 3abasaTta unu ga
ncka obeslieTeHne 3a HensnbiHeHue (4n. 79, an. 1 33[). CernacHo pasnopenbara Ha un.
82 33/, pernameHTupawia obema M rpaHMUMTE Ha OTFOBOPHOCTTA 3a Bpean OT BMHOBHO
HeM3nbiHeHne Ha [OOroBOpHUTE 3agbibDKeHusi, obesleTeHneTo obxBalia BCUYKK
NPUYNHEHN Bpean, KOMTO ca Npsika U HernocpeacTBeHa nocneauua oT HEU3NBbIHEHNETO U
ca mormn pga Obaar npedBuaeHU nNpu nopaxgaHe Ha 3agbiPKEeHWETO, KaTto npu
HeooOpOCHBECTHOCT Ha ANbXHMKA — obeswereHMeTto obxBawa BCUMYKM Mpekn W
HenocpeacTBeHn Bpean. Cnopen nocoveHata pasnopedba, nognexawmnte Ha
obeslleTaBaHe MMYLLECTBEHN BpeaM ca ABa Buaa — NpeTbpnsHa 3aryba v nponycHata
nonsa. Kakto B npaBHaTa AOKTPMHA, Taka M B cbaebHaTa npakTuka, nponycHaTara nonsa
ce AedunHMpa KaTo HEOCHLLIECTBEHO YBENNYaBaHe Ha UMYLLECTBOTO Ha KpeauTopa.
YcTaHoBABaHETO Ha nporiycHatara norsa ce OCHoBaBa Ha npennorioxeHne 3a
CbCTOSHMETO, B KOETO MMYLLECTBOTO Ha Kpeautopa Ou ce Hammpano, ako ANBXHUKBLT
Gelle M3NbAHWA TOYHO 3a4bIPKEHMETO CU, CBNOCTAaBEHO C MMYLLECTBOTO MY KbM MOMEHTA
Ha Heu3nbrHEeHMeTo. TbW KaTo npornycHatara nonsa npeacTaBnsBa peanHa, a He
XMNoTeTUYHa Bpeaa, ToBa NpearnonoxeHne BuHarn TpsibBa a ce usrpaxga Ha gokasaHa
Bb3MOXHOCT 3a CUIYpHO YyBenuyasaHe Ha MMYLLECTBOTO WU He MOXe [a fnovvBa Ha
norM4yecko AonyckaHe 3a 3aKkOHOMEPHO HacTbMBaHe Ha yBenu4yaBaHeTO.

MponycHatata non3a € enemMeHT OT (PaKTUYeCKUs CbCTaB, Mopaxaal, npaBOTO Ha
obeswetenne. Nopagn ToBa M NpU NUNCA Ha U3PUYHO YCTaHOBEHA B 3aKOHa NpPe3ymnuus
3a HaCTBMNBAHETO 1, NpornycHaTaTa nonsa He ce npegnonara, a cnegsa Aa 6vae gokasaHa
B npoueca. Camo ako Obaoe [oOKka3aHO, 4Ye Mpu TOYHO WU3MBLIHEHWE Ha OTbXHUKA
MMYLLIECTBOTO Ha KpeguTopa € Morno Aa 6bae yBenuyeHo, we 6bae nocTurHata uenrta Ha
npegsngeHoto B un. 82 33[ obeswetrdBaHe — ga ce nonpaeAT MNPETbpneHuTe oT
Kpegutopa Bpean, 6e3 aa ce gonycHe oboraTtsaiBaHETO My 3a CMeTKa Ha AnbXHuka. Ha
obesweTaBaHe nognexar He BCUYKM MPOMYCHATU OT BBL3NOXUTENS MON3u, a camo Tesw,



KOMTO ca Ounu npeaBuavmMu 3a CTpaHuMTe MO cAernkata KbM MOMEHTa Ha nopaxaaHe Ha
3a40BbIMKEHMETO M ca Npska M HemnocpeacTBeHa nocneguua OT HEroBOTO HEU3MbIIHEHME.
ToBa ca nonsuTe, YMeTo nponyckaHe, ¢ orneq cneundudHUTe 3a criyyas obcrosTencraea u
npy nposiBeHa rpmxka Ha gobpua ctonaHuH/Aobpus TbProeel, CTpaHWTe ca MornuM U ca
ounu oNbXHU Oa NPeanonoXaTt U KOETO € NPUYMHEHO MMEHHO OT HeU3MbIIHEHMETO, T.e.
KOeTO npeacTaBnsiBa HeroB HeobxoauMMm M 3akoHoMepeH pesyntar. OceeH bakTuTe,
OTHOCMMM KbM OCHOBaHMETO Ha MpeTeHumMsiTa — MponyckaHe Ha TBbpAdHaTa nonsa,
npeoBMauMOCT Ha cbllaTa KbM MOMEHTa Ha MopaxaaHe Ha 3adbllKEeHMEeTo, pecH.
HegoOpPOCHBECTHOCT Ha ANTbXHMKA W MPUYMHHA Bpb3Ka Mexay npornycHatata nonsa u
BMHOBHOTO HEM3MbIIHEHNE HA ONMBbXKHMKA, HA JOKa3BaHE OT CTpaHa Ha KpeauTopa noanexu
N pa3amepbT Ha NponycHaTara nonaa, kato ce cbobpasn, Ye No OTHOLLUEHME Ha pa3mepa
N3NCKBAHETO 3a NpeaBnauMoCT He ce oTHacs. KoraTto 3a uenute Ha ob6e3weTeHneTo, npu
onpeaeneHa KaTteropusi nporycHatv Mon3u 3akoHO4AaTeNHO € HOpPMMpaH HayuMHbT Ha
onpeaensiHeTo MM, CbBMECTABAL, NPUHLUNUTE U KPUTEPUUTE 3a OLeHKa, Bb3npueTara C

HOPMaTUBEH aKT METOAMKA € NpUNoXuma .
He ce gokasa u npuunHHO- crieqcTBeHa Bpb3ka Mexay TBbpAsHOTO 6e3aencTeme
Ha BHBE n Hactbnunara spega.
Cb0o06pa3sHo 3aabmMKUTENHOTO ThiKyBaHe Ha m.117 om PeweHuemo Ha CEC no deno C-
571/16, 3anuTBawata pUCONKLNA e Tadn, KoaTo mpsibea da rposepu danu cbuwecmeysa
npsika rnpu4uHHo-criedcmeeHa Bpb3Ka MeXOy HapyLeHMeTo W BpeauTe M CbrhacHo
NPUIOKMMOTO KbM MPOLECHMS Nepuos  3aKkOHOAATencTBO OT  AENUCTBUATA UK
GespgenctBuata Ha BHB He Moxe pga nocnegBa npsiko um3nnawiaHe Ha Ccymu no
rapaHtMpaHute geno3utu. Npean ga 3anodyHe uannawiaHe Ha rapaHTMpaHuTe Aeno3nTHy,
OIBb v gpyrv nuua cneasa Aa M3BbpluaT peguua noarotTBuTeNHN AeUCTBUA, NpeaBuaeHn
B 3[BB, BkNn. npuemaHe Ha HapoyHo pelieHue oT ®IBbB 3a 3ano4yBaHe Ha M3nNaalaHEeTo,
KOETO  MpedcTaBnsiBa _ camMoCToATeneH agMuHucTpatMBeH  akT.  CneposaTenHo,
€BEHTYyasrHOTO MOCTaHOBABAHE Ha aKT, YCTaHOBSABALL, HEHANMYHOCTTa Ha Aeno3nTUTEe, He e
docmamb4YyHO ycriogue 3a 3arnovBaHe Ha M3nnallaHeTo, KoeTo cbobpa3Ho TpanHaTta
cbaebHa npakTuka o3HadaBa NMnNca Ha npsika M HEernocpeacTBeHa NpuYMHHA Bpb3Ka.
CbrnacHo un.23, an.l u 5 3Bb (otm. 14.08.2014 r.) ®PoHABLT He OM wuman
npaBoMoluMe Aa 3anoyHe u3NfawWaHeTo Ha rapaHTMpaHuTe p[eno3nTu npeau
oTHemaHe nuueH3a Ha K.. lpuuuHHata Bpb3ka He ce npeanonara, a NOANEXW Ha
JokasBaHe OT Muleua npu ycrnoBuMaTa Ha MbAHO M FMaBHO [JOKa3BaHE, KakBOTO TOM He
NpoBede B HACTOALLIOTO Npou3BoacTBo.OTAeNnHO OT TOBA , HOTOPHO M3BecTeH hakT e,
Yye KbM npouecHua nepuoa PoHALT He e pasnonaran € HeobXoAUMUTE NapUYHU
CpedcTBa, 3a [a 3anoyHe u3nnaulaHe Ha rapaHTMpaHuTe Oeno3nTu. 3aem 3a Tasu uen
MNpaButencteoto Ha P bBbharapua My otnycka egBa Ha 03.12.2014 roguHal  dakT,
yCTaHOBABALL, ce o1 NpUNoOXeHaTa pasnedyatka OT  EeNneKTPOHHMUSA CcaWT _ Ha
MwuHUCTEPCTBOTO Ha hmnHaHcuTe - http://www.minfin.bg/bg/news/8730. T.e. nony4aBaHETO Ha
niawaHe ot PoHaa He e 3aBucernio oT nosegeHneTo Ha BHB, a or nnarexocnocobHocTTa
Ha ®IBE 1 npu nonoxeHue, Ye NOCNEAHUAT He e npuTexasan HeobxoanmuTe cpeacTsa,
3a Ja 3anovHe M3nnawaHeTo Ha rapaHTMpaHuMTe BrOroBe, HE MOXe da ce npueme, 4e
MweubT e Wan Aa nony4vy nrnaiwiaHe Ha codeHaTta oT Hero gata, gopy n bHB pa 6ewe
n3gana akT 3a HeHanuyHocT Ha aeno3utu. MapaHTupaHuTe Bnoxutenu B K., B ToBa 4ncrno
N UWeubT, OBEKTUBHO HE € MMaro Kak Aa rnonydar nnawaHe Ha rapaHTUpaHus pa3mep Ha
BrioroBeTe cu npean PoHABLT Aa nonyym 3aem ot [1paBMTENCTBOTO 3a Ta3um Uen, KoeTo e
CcTaHano egBa Ha 03.12.2014 r. Hama pokasatenctBa, 4Ye BpepaTa npeacraBnsaBa
3aKOHHaTa NnuxBa, KaTo uvuWeubT He TBbLPUA M He AOoKasa, 4Ye € 3annatun  Ha
HAIKOW (Oa e npeTbpnsan 3aryba), HATO TpeTo Nuue Aa My e AbJKano TakaBa, HO fAa He
My S e nnaTuno (NnponycHata nonsa), KakTo U He TBbPAU Aa e OTnpaBuIl NoKaHa Ao
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TOBa TpeTo fivue 3a 3annawaHeTo n.

Hapen ¢ ToBa, wuckoeata monba e HeocHoBaTenHa / nopagn OTKpUTO NPON3BOACTBO MO
HecbCcTOATENHOCT Ha [dupma). [lo aprymeHT ot un.8,an.3 or 3040B, aHraxupaHeTo Ha
OTrOBOPHOCTTa@ Ha Obp)KaBaTa € HeQonyCTUMO, Tbil KaTo B3EMaHETO Ha Kpeautop OT
TbproBcka 6aHka 3a 3aKOHHa Nuxea € AonycTUMO Aa Gbae npeasiBeHo B NPOM3BOACTBO MO
HECBCTOATENHOCTTA Ha Ta3n baHka. BiemaHuaTa, kKouTo MoraTt ga Obaar npeasiBeHn B
NPOM3BOACTBOTO MO ©aHKoBa HECHCTOATENHOCT, KakKTO npou3TMda OT pega  3a
YOOBMNETBOPSABAHETO MM no u4n.94, an.l ot 3akoHa 3a OaHkoBaTa HECBLCTOSITENHOCT,
BKNOYBAT M CymMuTE MO OEeno3nTUTe, HaaXBbpNAWM Te3n no 3akoHa 3a rapaHTupaHe Ha
BrioroBete B GaHKMTE, a NMXBU -3aKOHHA WM OOroBopHa - cbrnacHo 4n.4, an.2, 1.1 ot
CblUMA 3aKOH, CamMO crieq YyOOBMEeTBOpsiBaHE Ha B3eMaHudATa No nbpBaTa pasnopenbda.
M3puyHO He e NpeaBMAEHO B 3aKOHA YAOBNETBOPSIBaHE HA B3EMaHE 3a KYpPCOBW Pasfnuku
OT HenosflydeHO B CPOK nfawiaHe. 3a wuweua e Hanuue Apyr cnocob pa npegsasu
B3EMaHUATa Cu 3a NIMXBM M OCTaTbKa OT FMaBHULM NO AENO3UTUTE CU - B NPOM3BOACTBOTO
MO HECBLCTOATENHOCT Ha BaHkaTa. V3Boa, Ye B3emMaHusiTa Ha BrOXUTENUTE crnegsa ga ce
paBHSABAT Ha TOBA, KOETO Buxa nonyyYmnn B NPOU3BOACTBOTO MO HECBHCTOATENTHOCT, MOXE
Aa Ce HanpaBu OT [OUPEKTUBUTE 3a peopraHv3aums 1M NUKBMOAUUS Ha KpeguTHUTe
MHCTUTYUUKn - OdupektmBa 2001/24 EO n HoBata [AupektmBa 2014/59/EC. Cnopen Tesun
AVpekTnBM 1 KOHKPETHO cbobpakeHme 50 oT nocnegHata [upektuBa, Hamecata B
npaeBata Ha COBCTBEHOCT He crnegBa fa O6bae NpekoMepHa; 3acerHaTtuTe akUMOHEepU U
KpeauTopu He cregBa Aa noHacsT 3arybu, no-rornemu OT Tesu, KOUTO Omxa NoHecnn ako
MHCTUTYuUmnATa OGewe nukBMaMpaHa KbM MOMEHTA Ha B3eMaHe Ha peleHMeTo 3a
NPECTPYKTYPUPAHETO 1; 3a Aa Ce 3aWunTAT akUMOHEPUTE N KpeauTopuTe, KoMTOo y4acTear B
NPOM3BOACTBOTO NO NMKBMAAUUA Ha KpeguTHaTa MHCTUTYUUs, Te cneasa Aa MMar npaso Aa
nony4yaTr nnawaHe unu obesleTeHne 3a TEXHUTE B3EMaHusi, NPEeAsiBEHN B paMKuUTE Ha
NPOM3BOACTBOTO MO NUKBMAALMS, pa3Mep, HE NO-Manbk OT cyMarta, KoATO NO U3YMUCNEHUS
Buxa nony4mnu Npu NUKBMAAUMA Ha usnata MHCTUTYUUSA Yype3 obu4anHOTO NPOM3BOACTBO
no HecbcTOATENHOCT. Cbwo [npekTMBata Bb3aura U NpyMHUUN 3a paBHOTO TpETUpaHe Ha
aKUMoHepUTE N KpeautTopuTe OT e4MH M CbLUM Knac, BCAKO HEpaBeHCTBO crieasa Aa 6bae
obocHoBaHO C obulecTBeH WHTepec. CnegoBaTenHo, MWeUbT B Ka4ecTBOTO CU Ha
BNOXUTEN Ha [(bvpmMa] B HECHLCTOATENHOCT, crnopeq craHgapTute Ha [dupekTusara,
cnegBa pfga ©Obae yaooBNeTBOpPEeH 3a B3eMaHusATa CU B NMPOM3BOACTBOTO MO
HECBbCTOATENHOCT W [0 pasMepuTe, KOUTO Choped BKAKYEHOTO B Macata Ha
HECBHCTOATENHOCTTa UMYLLLECTBO, € Bb3MOXHO Aa Momnyyn 1 cnopen yCTaHOBEHUSI B 3aKOHa
pes 3a uannailaHe Ha B3eMaHusATa. YA0BNETBOPABAHETO Ha B3eMaHNsa KbM 6aHKkaTa U3BbH
NPON3BOACTBOTO MO HECBLCTOSATENHOCT, KakBUTO Ca B3eMaHuATa 3a NIUXBM MO OEeno3uTw,
O3Ha4yaBa Bb3MOXHOCTTa Aa Nony4y B pasnuyHa CTeneH y4OBNeTBOPEHME 1 nNopaan Toea
cnegBa fa ce OCHOBaBa Ha M3pu4Ha HOpMa B 3aKOHA, HO Takaea nuncsa.[JoKONKoTo no
AEernoTo ce npeteHaMpar B3eMaHus 3a 3abaBeHO nnawjaHe Ha 4eno3nTuTe Ha ulleua - 3a
NNXBU NO AENO3NTUTE MY, T.€. B3EMaHUSA, KOMTO OM MOrbn Aa npeassv B NPOM3BOACTBOTO
MO HECBHCTOATENHOCT, TO AENCTBUTENHO € Hanuue Apyr, NPeABUAEH B 3aKkoHa cnocob 3a
3awmTta Ha npaeata My. WM3noxeHoto obycnaBsi CbLO M3BOA, Y€ Tbil KaTo € OTKPUTO
NPOM3BOACTBO MO HECHCTOATENHOCT (C PeweHne Ha cbaa nNo HaCbLCTOATENHOCTTA -
PeweHne Ne 664/ 22.04.2015,r. noctaHoBeHO no 7549/2014r. Ha CI'C, TO, noHacTosiLLeM
BMSI3NO B CuMa), B3eMaHusiTa Ha uweua oT  [pupma] B HECHCTOATENHOCT - 3@ 3aKOHHA
NnXBa MO rapaHTUpaHusi pasMep Ha AenosutuTte My, crnegsa ga 6baar yaoBNETBOPEHU
camo no TO3W pef, KOETO OT CBOS CTpaHa M3KMN4YBa NpeasBaABaHETO Ha MpeTeHuun B
Ka4yecTBOTO My Ha Bnoxuten B [cupma]l no pega Ha 300OB. WckosBata monba e
HegonycTMma U Ha OCHOBaHME HapylweHue Ha npaBoto Ha EC - un.l, naparpad 3,
OykBa i) ot Aupektnea 94/19 Bp. un.10, nap.1l ot cblaTta aupekTnBa. Kakto nweusbt



cam TBbpau, Ha 04.12.2014 roguMHa e nonyyun nrnawaHe Ha rapaHTupaHus pasmep Ha
Aenosntute cu B [pupma] B HecbeToaTenHocT ype3 ®IBB. NckaHeTo 3a nnawaHe Ha
NNXBU BbPXy Te3n CymMn, Ce OCHOBaBa Ha HefgocTaTbyeH Haas3op OT cTpaHa Ha BHB.Ha
MbpPBO MSCTO, Ha BbMNpoca ganu HopmuTe Ha AdupektmBa 94/19 moratT ga cbcTaBnsasBaT
OCHOBaHME 3a OTFOBOPHOCT 3a Bpeau nopaaun 6esgenctene Ha BbHB, cnegea ga ce
otroBopu otpuuatenHo. OCHOBaHME 3a TOBa HACTOAWMAT CbAa Hamupa B [aOeHOTO
3a4bIMKUTENHO ThiKyBaHe Ha yn.l ot OupektmuBa 94/19 ot Cbaa Ha EC B PewweHune ot 12
okTomBpu 2004 roguHa no geno C-222/02, ECLI:EU:C:2004:606, P. P., C. S.-L. and C. M.,
KOHKPETHO crnegHoTo:1)B T.49 OT peleHneTo cbabT € npuen, 4a OTrOBOPHOCTTA Ha
AbpXXaBaTa 3a Bpeau Nnpu HapyleHne Ha pasnopenba Ha npasoto Ha EC moxe ga 6bae
TbpCeHa eaMHCTBEHO, KOraTo HapyllueHaTa pa3snopeaba Mma 3a uen aa gage npasa Ha
yacTHM nuua. 2)B 1.50 oT PeweHneTo, Bb3 OCHOBa Ha AadeHUTe OTroOBOPU Ha MbpBUTE
ABa BbNpoca cbabT e npuen, 4ye OupektnBa 94/19 Hapen ¢ Apyrv, He gaBa npasBa Ha
BNOXWUTENMUTE, KOraTo Te HAMaT AOCTbN 4O CBOUTE AENO3MTU U TO 3apaau cnab Hap3op
OT CTpaHa Ha KOMMNETEeHTHUTEe HauMOHarNHW OpraHu, Ccreg Kato € OCUrypeHo
obesuieTeHne Ha BnoxutenuTe, npeasnaeHo B upektuea 94/19.3)B 1.51 € nocoyeHo, ye
UMTUpaHUTE ANPEKTUBK, cped kouTo u [OupektuBa 94/19, He mMoraT Aa ce cuuTaT KaTto
AaBally npaBa Ha YacTHM Nuua, KoraTo Te He MoraT fa pasnonarart ¢ Aerno3uTuTe cM no
npuyYMHa Ha cnab Haa3op OT CTpaHa Ha KOMNEeTEeHTHUTe HauMOHasHM OpraHu, rnpasa
Aa aHraxupar OTrOBOPHOCTTa Ha ObpXasaTa Ha ocHoBaTa Ha npasoTo Ha EC.4).Mo 1.45
Covaobt Ha EC e npuen, 4ye ¢ npuemaHeto Ha [upektuBa 94/19 3akoHogaTendr Ha
OOwHoCcTTa € ocurypun MMHMManHa 3alimta Ha BroXUTenuTe B Criyvyan, Ye He moraT aa
nmaTt OOCTbM A0 CBOUTE OEeno3uTU, KOATO CbLO Taka Ada rapaHTupa B clyyaur, 4Ye Te He
Morat ga pasnonaral C AenosuTtuTe CUM Npu HeaocTaTb4eéH Haa3op OT CTpaHa Ha
KOMMNEeTeHTHUTe opraHu. ToBa NpaBHO NOMOXEHNE € U3BEAEHO BbB BPb3Ka C OTroBopa no
T.2 OT ANCNO3NTMBA Ha PELLEHNETO, Ca pasrneaaHn 1 apyrn Tpu OUPEKTMBM, KOUTO ca Gunu
o6obuweHn B [OupektuBa 200/12 OTHOCHO MpPeanpUEMAHETO U OCBLLLUECTBSABAHETO Ha
AENHOCT Ha KPeauTHW MHCTUTYLWUW, KaTo XapMOHW3MPaHETO Ha 3aKoHO4aTencTBoTO B
obnacTtTa npeacTaBnsaBa CbLWECTBEH MHCTPYMEHT 3a peannsvpaHe Ha BbTPELUHWS nasap B
[Ba acrnekTa - cBobofa Ha ycTaHoBABaHe 1 cBoboaa Ha npegraraHe Ha ycnyrm B obractra
Ha KpeguTHUTE WMHCTUTYLMKM, KaTo uenTta Ha AUPEKTUBMTE € Aa ce OOCTUIHe 40 B3aUMHO
Npu3HaBaHe Ha paspewnTenHMTe W MpunaraHeTo Ha npuHUMNA 3a KOHTpon OT
AbpXXaBaTa-yreHka rno npousxoq (Ha kpeguTtHata uHcTUTyums). CbabT Ha EC cbuwo e
pasrnegan u CbobpaxeHeTOo, Ye NPeaBUAEHOTO XapMOHMU3MPaHe C Te3n rpynn ANpPeKTUBK
CblUO Uenu Aa 3awurasa BrOXUTENUTE, HO Te3n AMPEKTUBM HanaraT Ha HauuoHanHuTe
opraHu 3agbihDKeHWsi OTHOCHO KOHTpONa Ha KpeauTHUTE MHCTUTYuun. B 3aknoyeHuve e
HanpaBeH W3BOA4 W [afeH OTroBOp, Ye U OUPEKTUBUTE, KOUTO perynmpart AedHOCTTa Ha
KpeouTHUTe WHCTUTYUUKW, He [asaT npaBa Ha BrOKUTENUTe, Korato He Morat pfa
pasnonarar ¢ 4eno3nTUTe CY Nopagn HegocTaTbYeH Hag30p OT CTpaHa Ha HauuoHanHuTe
KOMMNEeTEHTHM opranHn. 5).MMo T1.29 ot pasrnexgaHoTto Pewenne, CvabT Ha EC e npuen, ye
yneH 3, naparpacpm 2-5 ot [OupektmBa 94/19 uma 3a uen ga Aage CUrypHOCT Ha
BMOXUTENUTE, 4Ye KpeauTHa WHCTUTYUMSs,, B KOSITO Ca HanpasBunuM CBOS OEeno3uT,
nNpyvHagnexXun KbM CXxemMa 3a rapaHuusa Ha genosuTute, Taka Yye ga 6bae 3anaseHo TAXHOTO
npaeo ga 6bvaart obeswereHn B Criyvan, Ye He moraT Aa MMmar A0oCTbM 40 CBOUTE AEn03nTH
M TO CbrNacHo npaswunara oT ynomMeHatara AUPEeKTUBA U N0 TOYHO HeMHUs YneH 7. Tesu
pasnopenbu cnyxart eanHCTBEHO 3a yCTaHOBSABaHE U A400pOo (PyHKLMOHMPaHe Ha cxema 3a
rapaHuun Ha OenosnTuTe, Croped cbliata Todka OT pelleHneto.6)C oTroBopa Ha NbpBu
BLMNPOC B pasrnexaaHoTo peweHne CbuabT Ha EC e npuen, ve: "(...) ako ce ocurypsia
obesweTeHne Ha Bnoxutenute, npeosugeHo B [HdupektmBa 94/19/EO (...) uneH 3,
naparpacdu 2-5 oT Tas3n OMpPEeKTMBa HEe MOXe [a Ce TbfIKyBa KaTo NpOTUBOMOCTAaBsL, Ce Ha
HauMoHanHa pasnopenba, cnopeq KOATO LENWTe Ha HauMOHanHus Haa3opeH opraH Ha



KpeauTHUTE MHCTUTYLUUN Ce OCbLLecTBsiBa €AMHCTBEHO 3a OOLEeCTBEHMS MHTepec U ToBa
N3KMOYBa CMNoOpea HaUMOHANHOTO MpPaBO YaCTHWU Nnvua Aa muckat obeslieTeHne 3a LeTH,
HaHeCeHW OT HedocTaTbYyeH HaA30p OT CTpaHa Ha To3n opraH.” WAeHTUYHO e npaBHOTO
nonoxeHue, KOeTO cneaBa OT ObLNrapckoTo 3akoHogaTencTBo. [leNncTBUTENHO,
cbrnacHo un.2, an.6 3bHb, bbnrapcka HapogHa 6aHka perynvpa u ocbLLecTBsiBa Haa30p
BbpXYy AENHOCTTa Ha gpyruTe OaHKn B cTpaHaTa C orfneq nogabpkaHe cTtabunHocTTa Ha
GaHkoBaTa cucTeMa M 3awmta Ha WUHTepecuTe Ha Bnoxutenute. Tasm Hopma He AaBa
OCHOBaHWEe f[a ce npuemMe, Ye cregBa fa Obae nNpeanovyeTeH 4YacTHUS MHTepec Ha
BMNOXWTENUTE npean OOLWEeCTBEHMS WMHTEpeCc — 3anasBaHe cTabunHocTTa Ha 6GaHkoBaTa
cuctema. CovrnacHo un.79, an.8 or 3akoHa 3a kpegutHute uHcTuTyumn, BHB, HelHuTe
OopraHM U1 OMpaBOMOLLEHMTE OT TSAX fMUa HEe HOCAT OTroBOPHOCT 3a Bpeau npwu
yrpaxHsaBaHe Ha Hag30pHUTE UM  (PyHKUMM, OCBEH ako ca [OecTBanv YMULLIIEHO.
MocoyeHnTe pasnopenbu cnegoBaTenHo He NPOTMBOpEYaT U ca B CbOTBETCTBME C
AaeHOTO ThIKyBaHe MO MbpBYM BBLMPOC OT pasrfexaaHoTo pelweHue. CnegoBaTerniHo,
uyn.2, an.6 ot bHB He e rogHO OCHOBaHWE 3a aHraXxupaHe OTrOBOPHOCTTA Ha AbpXKaBaTa 3a
Bpean, a B KOHTekcTa Ha npuetoto ot Cbaa Ha EC, un. 3, naparpacdp 3, GykBa i) oT
IOupektnBa 94/19 He cbCcTaBnsiBa OCHOBaHME 3a OTroBopHOCT Ha BHB 3a Bpeow,
npeTeHanpaHn OT BNOXUTEN B KpeauTHa MHCTUTYUMs. OCBEH BCUYKO U3NoxeHo, CbabT Ha
EC ce e no3oBan Ha cbobpaxeHue 24 ot lpeamb6iona Ha OupektnBa 94/19, cnopen
KOeToO AupeKTuBaTa W3KM4YBa TA Aa MMa 3a MNOCreAcTBME aHraxuvupaHe Ha
OTrOBOPHOCTTa Ha AbpXaBUTE-YNEHKW M Ha TeXHUTEe KOMMETEeHTHU OopraHu no
OTHOLUEHME Ha BIIOXUTENnuTe, crnep Kato Te ca nony4yvnu obesweTteHMe unum sawmTra
B ycrnoBusiTa, onpeaeneHn ot HeA.(T. 31 oT pasrnexpaHoTo peweHue). Cnen kato
AVpeKTMBaTa U3KNK4YBa OTFOBOPHOCT 3a Bpeau MO WCKOBE Ha BRoXuTenute, €
Oes3npegMeTHO pasrfexgaHeTo Ha Bbhipoca Adann pasnopedbute 1M ca HenpasBUITHO
TPaAHCNOHMPaAHN B HaUMOHANHOTO MpaBO, Aanu Ca HapylieHu oT cTpaHa Ha BHBE npwu
ocbluecTBaABaHe Ha Hag3opa no otHoweHne Ha K. ALl B HecbcToATENHOCT. CrieqoBaTtenHo,
Bb3 OCHOBa Ha BCWUYKO M3NOXeHo, yn.l, naparpad 3, 6ykea i) or dupektuBa 94/19 He
CbCTaBnsABa rogHoO NpaBHO OCHOBaHWMeE, Bb3 OCHOBa Ha KoeTo npaBoTo Ha EC gonycka, aa
O6bae aHraxupaHata OTrOBOPHOCTTA Ha ObpXaBa-yfieHKa M Ha HENHUTE KOMMETEHTHU
opraHuM no OTHOLWEHME Ha BMOXWUTENUTE, crnej Kato Te ca nonyyunu obesLleTeHune.
OTroBopHOCTTa 3a Bpean He MoXe fa 6bae TbpceHa Ha OCHOBaHWe Tasu pasnopenba,
cbobpasHo unTnpaHata cbaebHa npaktuka Ha Cvaga Ha EC.  CneposatenHo, He MoXe aa
ObOoe aHraxmpaHa u OTroBopHocTTa no un. 10, nap. 1 oOT cblara OUMpPeKTUBa,
npeoBwxgalla kKarto npasBHa nocrneguua u3nnawaHeTo Ha rapaHTMpaHus pasmep Ha
Aeno3nTuTe Ha Brnoxutenute.  JlunceaT Apyry NnpaBHU OCHOBaHWSA, U3BeLeHN OT NpaBoOTO
Ha EC BbB Bpb3ka C un.l, naparpad 3 ot [HAupektnBa 94/19, kouTO Aonyckar
pa3rnexaaHeTo Ha WCKOBUTE MpeTeHuMM 3a Bpeau, B Cryvan, 4e BIOXuUTenuTe Hamar
AOCTbMN OO Aeno3utute cu. Pasnopenbute 3a 3awuTa Ha BNOXUTENUTE, CbhabpXallim ce B
OANPEKTUBUTE, KOUTO XapMOHU3MpaT npasunara 3a KpeguTHUTE WHCTUTYUMU, He
NpenocTaBsaAT npaBa Ha BNOXUTENUTE M NpaBO Aa Ce TbPCU OTFOBOPHOCT 3a Bpeaun OT
AbpXaBa-yneHka. [loBogute B nckoBata monba, 4ye Ha un.l, naparpad 3, 6yksa i) OT
Oupektnea 94/19, cboreercTBa 4n.36, an.2, 1.1 ot 3KW, ca B nogkpena Ha gosoaa, ve u
HauMoHanHata pasnopenba He nNpenocTaBa MpaBa Ha BNOXUTENUTEe, NpeaBva AafLeHOTo
3a0BbIMKUTENHO ThIIKyBaHe Ha Tasn pasnopenba ot cbaa Ha EC. B ToBa uMcno cbabT He
cnegsa ga obcbxaa u goBoauTe, ocHoBaHM Ha [Mpenopbkata Ha EBponenckus ©aHkoB
opraH, 4ye BHB HapywaBa guvpekTuBaTa, OOKONMKOTO cbAbT Ha EC e gan TbrnkyBaHe, 4ye
UuTUpaHaTa HopMa He nNpeaocTaBs NpaBa Ha BnoxuTenute. 3a HapyLleHne Ha NpaBoTo Ha
EC e Bb3MOXHO B Npon3BOACTBOTO MO 4n.258 ot [JoroBopa 3a ¢yHKUMoHupaHeTo Ha EC
no uck Ha Komucumsita ga 6bae noTbpceHa OTroBOPHOCT Ha Gbnrapckara gbpkasa, HO TOBa
He O3Ha4YaBa BbB BCUYKM Criyvan, Yye PU3NYECKM NMua HENPEMEHHO e Mmat npaso Aa



npegsesaBar WUCKoBe 3a Bpeaun. Kacae ce 3a pasnuMyHM BMOOBE M OCHOBaHWA 3a
OTFOBOPHOCTTA, KOUTO HAMAaT Bpb3ka NO Mexay cu.Bcuuko nanoxeHo obycnaes u3Bog, ye
3a8BeHNTE OT WULlela npaBHM OCHOBaHMS, u3BedeHu oOT npaBoTo Ha EC n3KnoyBaT
OTrOBOPHOCTTa Ha Owbnrapckata Abpxaesa, Ha BHB u HenWHuTe opraHn 3a Bpeawn,
nNpeTbpreHn OT uuela B kKa4ecTBOTO My Ha BnoxuTen B K. ALl B HecbcTOATENHOCT. ToBa
N3KMYBa BB3MOXHOCTTA MCKOBUTE MNpeTeHuMM ga 6baat pasrnegaHu No CbLecTBo.
[doBoaute  3a OTKazaHO nnawiaHe Mo MpeaCTaBeHUTE MNNaTexXHW HapexnaHuss He
CbCTaBnsiBaT OTAENHO OCHOBaHWE 3a pasrnexnaHe Ha WCKOBETE 3a Bpedu, M3BbH
3asiBEHOTO OCHOBaHME - HEe3aKOHOCHOOpa3Ho Ge3gencTBMe 3a OTHEMaHe Ha NuueH3a Ha
Tbproeckata 6aHka. Te3n 4oBOAM CbAbT Bb3NpMEMA KaTo M3MNOXKEHN B NOAKPeNa Ha Te3arta
3a fararta Ha CnvpaHe Ha nnalwlaHuaTa, KaTo OCHOBaHWe AENnOo3NTUTE Ha BNOXUTENUTE. Aa
6baaT cyeTeHu 3a HeHannyHU No cMucbIa Ha yn.1, nap.3 ot upektmea 94/19.

Bcuyko ToBa coun, 4e He ca Hanuvue nepgnocTtaBkuTe Ha 4yn.l ot 3040B u nckosata
NnpeTeHUnsa € HeocHoBaTeNHa 1 HegokasaHa.

C ornen nsxoga Ha cnopa , NpeTeHUusaTa Ha 1ulela 3a NpUcbKaaHe Ha pasHOCKM €
HeoCHOBAaTernHa 1 He Noanexu Ha yeBaxasaHe. [IpeTeHuMsiTa Ha OTBETHMKA NO UCKa 3a
NpUCbXAaHe Ha pa3HOCKM CbLLO € HeocHoBaTenHa. CbrnacHo Hopmara Ha 4n.10,an.4 ot
30[00B -(HoBa - OB, 6p. 94 ot 2019 r.)-cbABbT OCbLXAA MUweLa Aa 3anfaTm Ha
OTBETHMKA Bb3HarpaxgeHue 3a eguH agBoOKaT, ako € MMan TaKbB, CbpPa3sMepHO C
OTXBbpJieHaTa 4acT OT MCKa, a B NOfi3a Ha lpuauvyeckuTe nuua ce npucbxaa
Bb3HarpaxxgeHue, ako Te ca 6unu 3awmTaBaHU OT KOPUCKOHCYNT, YMHUTO pa3Mep He
MOXe Aa HaaXBbpA MaKCUMarnHusa pasmMep 3a CbOTBETHUSI BUA Aeno, onpeaeneH no
pena Ha un. 37 oT 3aKkOHa 3a nNpaBHaTa NoMoLl, HO Ta3n Hopma BsapHo e , Yye Tasu
HoOpMa HsiMa oOpaTHO pgencTtBMe U u3pu4Ho c [IpexogHUTEe U 3aKMKOUYMTENTHMU
pasnopenon KbM 3AKOHA 3A UBMEHEHUE W OONMBIHEHUME HA 3AKOHA 3A
OTroBOPHOCTTA HA OBLPXABATA U OBLUMHUTE 3A BPEOWU(OBH. - OB, BP. 94
OT 2019 T.) c§ 6. (1) e nocoyeHO, Ye TO3U 3aKOH cCe Nnpunara 3a npeasBeHUTe UCKOBU
Mon6u, nogapeHn cnea BNM3aHeTO My B CuUNa, a HEeNpUKIKYUNUTe A0 BNU3aHETo B
Cuna Ha TO3M 3aKOH NPOM3BOACTBA Ce AOBbLPLUBAT OT CbAMUNULLATA, Npen KOUTo ca
BUCALLM, BKITIOUMTENTHO NMpPU nocneaBario Bb33MBHO M KacauMOHHO obxanBaHe, HO
CblLO Taka e BApHO, Ye npoussoactBoto npea ACCI obpasyBaHo Ha gata 03.07.2017
roouHa npean BnvM3aHe B Cua Ha MOCOYEHOTO M3MEHEHME Ha HopmaTta Ha 4n.l10,an.4 ot
30[00B un 6e3cnopHO He MOXe Aa HaMepu MPUNoXeHNe B Cny4as.

Ha ocHoBaHue 4n.10,an.2 ot 300O0B uweybT crnegBa ga 6bae ocbaeH Aa 3annatu no
cmeTkata Ha ACCI cymata ot 200 neBa- 3annaTeH 4eno3uT  3a BeLLo nuue.
BooeH oOT ropHoto M Ha ocHoBaHue un.203 AlK, Bp.c un.l,an.l or 3000B,
AomunHuncTpa TnBeH cba C.-rpag

P EWMU

OTXBBPIIA UCKA Ha M. M. 3. ot [HaceneHo mscTo] cpewy BHB 3a 3annauwaHe
Ha obe3lWeTeHne B pa3mep Ha 3aKOHHaTa nuxBa 3a 3abaBeHO nnawaHe Ha
rapaHTupaHuTe B3emaHusi 3a nepuopga ot 30.06.2014 roguHa po 04.12.2014 roguHa
BbpPXYy MaKkCUManHusi paamep Ha rapaHTupaHute BsemaHusi ot 196 000 neBa—8627,96
nesa.
OTXBbPJIA UCKAHETO HA BHB 3A MNMPUCBHLXOAHE HA AOBOKATCKO
Bb3HAINPAXOEHUE.
OCbXOA M. M. 3. OT I'P. C. A 3AIJIATU NO CMETKATA HA ACCIT CYMATA OT
200 NNEBA- Bb3HAINPAXOEHUE 3A BELLIO JIULIE.
HA OCHOBAHMWE 4I1.138,Al.1 AMNK ,MPEMNUC OT PELLEHMUETO OA CE U3IMPATU



HA CTPAHUTE.

PeweHneTto nognexum Ha KacauMoHHO oGxansBaHe npeg BAC Ha PBb B 14
AHEeBEH CpPOK OT fnorlyyaBaHe Ha npenuc OT CbLLOTO,CbrfacHO pasnopenbara Ha
yn.211,an.1 AMK.

cbauA:






