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B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cba cooUAa-reAn, Xl KACALULMOHEH CBbCTAB, B
nyénunyHo 3acegaHne Ha 18.01.2013 r. B cnegHnsi CbCTas:
NMPEOCEOATEN: Becena MaBnosa
UNEHOBE: MaptuH ABpamoB
Mapus lNonoBa

npn yd4actmeTo Ha CceKpeTapd ,El,aHvlena MBaHoBa U npn y4d4actneTto Ha
npokypopa banes, kato pasrnega geno Homep 6607 no onuca 3a 2012 rogvHa
AoknagBaHo OoT cbaus Becena MaenoBa, M 3a ga ce npousHece B3e NpeaBun
CIeaHoTO:
ITpon3zBoacTBOTO € I[mo pera Ha 4l 208 U  CI oT
AnmunucTpatuBHo-mporecyannus koaeke (AIIK) BbB Bpb3ka ¢ wi. 63, an. 1 ot 3akoHa
3a aJIMUHUCTPATUBHUTE HapylieHus u HakazaHus (3AHH).
OO6pazyBaHo e mo kacannoHHa xanba Ha Komucusrta 3a gunancos Haazop, upes ropk. T. T.
cpemry pemienne ot 04.06.2012 r. mo H.a.x.g. Ne 15437/2011 r. omuca Ha Coduiicku
paiioHeH cb1, HakazatenHno ornenenue, 93 cheras.
KacaropsT TBBpOM, 4e 00XKaIBAaHOTO pEIICHHE € HENPaBUIHO KAaTO IOCTAHOBEHO B
HapylICHUE Ha MaTEPHUATHUS 3aKOH. TBBPIM, Y€ BH33UBHHST CHJI € U3BHPIIMI HEIIPABUITHO
TBJIKYBaHe Ha pasnopenoute Ha 4wi. 294 u wi.317 a ot K3, koero oT cBOsl CTpaHa € J0BeJIo
0 HEMpaBUJIHMS KpaeH HM3BOJ 3a He3zakoHochoOpaszHoct Ha HIIL. Mcka ce ormsiHata Ha
pEIIEHUETO ¥ IOCTAaHOBSBAHE Ha JPYro MO CHINECTBOTO HA CHOpa, ¢ KOoeTo na Obae
noTBBpAeHO npouecHoTo HII.
OtBernara crpana — 3K [dupma], He ce mpeacraBisiBa ¥ He HM3pa3sBa CTAHOBHUIIE IO
Kacal[MOHHAaTa kaJda.
[TpencraButensar Ha Codwuiicka rpajcka MpoKypaTypa cuuTa, 4e )kandara € OCHOBATENIHA.
AnmunuctpatuBeH cba Codust rpaa, XIII kacanuoHeH chcTaB, KaTO OOCHIU JOBOJIUTE HA
CTpAaHUTE W H3BBPIIM MpPEIeHKa Ha BAJIWIHOCTTA, JIOMYCTUMOCTTa M TPABUIIHOCTTA Ha
00’kaJBaHOTO pElLICHUE, HAMUPA CIEIHOTO:
C obxanBaHoTO perrenue mo H.a.X. 1. Ne 15437/2011 r. o onuca na CPC, HO, 93 cbeTaB e



OTMeHeHO HakazaTenHo nocraHoBieHue (HIT) Ne P — 10-864 ot 25.07.2011 r. Ha 3aMeCTHHK
— mnpexacenatens Ha Komucusta 3a (QUHAHCOB HAA30p, PBHKOBOMECI] YIPaBICHUE
,3acrpaxoBaTesieH Haa30p”, ¢ koeto Ha 3K [dupma] 3a cemem Op. HapymieHus Ha 4i1.317
a, ai. 3 Bp. ai. 1 or Koxekca 3a 3actpaxoBanero (K3) Ha ocHoBanme 4in.319, an. 1, 1. 2 ot
K3 ca nanoxenu cemgem O0post umMyiecTBeH caHkiuu B pazmep Ha 1000 neBa Bcsika eqHa oT
TAX.

CeapT € mpuen, 4e B XOoJa Ha aJIMHUHUCTPATHBHO-HAKa3aTEJHOTO IPOM3BOJCTBO ca
JOMTyCHATH CBHIIECTBEHH MPOIECyalHd HapyIIeHHs, KOUTO Ca OrPaHHYWIM TPaBOTO Ha
3amuTa Ha Hapymwurtens. OOOCHOBaH € M M3BOABT, Y€ HE3aKOHOCHOOPA3HO € aHTa)KUpaHa
aJIMAHUCTPAaTHBHO-HaKa3zaTenHaTa otroBopHoct Ha 3K  [pupma] 3a HeusmbiHeHHE Ha
3aIbJDKCHHE, Ha KOETO TO He ce sBsABa ajapecar. Pa3Butu ca choOpakeHUs, dYe
3aCTPaxoOBaTEIIHOTO JPYXKECTBO HE € CYOeKT Ha 3aabibKeHueTo mo wi. 294, an.l or K3, twit
Karo He € Tomaja B Kpbra Ha CyOeKTH, MMOCOYEHH B IUTHUpAaHATA HOPMA, a UMEHHO: HE €
3acTpaxoBaTeNl OT Jpyra IbpKaBa — YICHKA MPH yCIOBHATA HA MPABOTO HA YCTAHOBSIBAHE
W Ha CBOOOJIaTa HA MPEIOCTaBSHE HA YCIIYTH.

Kacannonnara xanba ¢ momajaeHa B 14-mHeBHHMs cpok mo wi. 211, an. 2 ot AIIK or
HAJJISKHA CTpaHa M ChIIaTa € MPOIecyalHO JomycTuma. Pasrimemana mo ChIIECTBO €
HEOCHOBATEeIHA.

B paMkuTe Ha KacalMOHHOTO MPOM3BOJICTBO CHABT OOCHXK/IAa CaMO MOCOYCHHUTE B jkandarta
MOPOIM Ha PEIICHUETO, KAKTO W C OrJie] MMIepaTUBHATa pasnopenda Ha wi. 218, an. 2 ot
AIIK kacammoHHaTa WHCTAHIHMS CIEAM CIY>KEOHO 3a BAJIMIHOCTTA M JOIYCTUMOCTTA Ha
00KaJIBAHOTO PEIIeHUE U ChOTBETCTBUETO C MATEPUATHHS 3aKOH.

O0xanBaHOTO pelIeHHE € BaJUIHO W JAOMYCTHMO, KaTO CBIIOTO € MOCTAaHOBEHO MpHU
MPaBHITHO MPHUJIATaHe Ha MAaTEPUATTHHS 3aKOH.

Wznbaaurennoto aesaue, mocoueHo B AYAH wu B HII e caennoro: 3K  [pupma] e
npenoctaBuno B KOH wuHbopmamus 3a CKIIOYEHH 3aCTpaxoOBaTETHH JOTOBOPU II0
3aIbJDKATEINTHA 3aCTpaxoBKa ,, I paklaHCcka OTTOBOPHOCT Ha aBTOMOOWMJIMCTUTE O pena Ha
. 294, an. 4 BBB Bpb3Ka ¢ an. 1 ot K3 B nepuona cien 45-us qeH BKIIOYUTEIHO OT JaTaTa
Ha TAXHOTO CKJIFOYBAHE, C KOeTO € Hapymio w317 a, ain. 3 ot K3

ITpenocraBenara nudopmanust Ha KOH ot orBeTHMKa MO Kacalus 3a CKIIOUEHHUTE CElEM
Oposi 3acTpaxoBaTeJHM JOTOBOpM IO 3aIbJDKUTENIHA 3acTpaxoBka ,I'pakmaHcka
OTrOBOPHOCT” Ha aBTOMOOMIIMCTUTE HE MOXKe Ja ObJe KBAIM(UIIUPAHO KaTO HEU3IIbIHEHHE
or 3K [¢dupma] Ha 3aabipkeHue mo pena Ha w294, an. 1 Bp. an. 4 or K3. CeriacHo .
294, an. 1 or K3 Bcekm 3acTpaxoBarell, KOHTO Ipeqjara 3aJb/DKUTEIHA 3aCTPaxOBKa
"'paxkiaHCKa OTrOBOPHOCT" Ha aBTOMOOMJIMCTUTE W/MIIM 3aIbJDKUTEIHA 3aCTPaxOBKa
"3nononyka" Ha nmpTHULUTE B P. b. mocpencTtBom ycraHoBsiBaHE WM IIPU YCJIOBUSATA Ha
cBoOo/maTta Ha MpeNoCTaBsHE Ha YCIyrd, mnperncraBs Ha HpopManuoHHUS UEHTHP
©KECEeIMHYHO 10 BTOpUs pabOTeH JieH Ha Cle[BaliaTa CeAMHIIA CIPaBKa 3a CKIIOUECHUTE U
3a MPEeKPaTeHUTE 3aCTPAXOBATEIHH JOTOBOPHU KbM Kpas Ha MpeaXoJHaTa CeaMHIla, a B 4Jl.
249, an. 4 ot K3 e ypeneHo 3abp/DKeHHETO 3a U3 palliaHe Ha cripaBkara 1o aji. 1 B KOH.
OTBETHUKBT IO KacallUOHHATA >kKajida He Ce SBSBAa 3aJb/DKEH CYOEKT M0 CMHChJIA Ha YL
294, an. 1 ot K3, Thii KaTo € APY’KECTBO — TUTYJISIP HA JIMIIEH3 33 3aCTpaxoBaTesiHa IEHHOCT
U BIIMCAHO BBB BOJICHUS OT KoMucusaTa 3a puHAHCOB HAA30p MyOIMUYEH PETUCTBP, YIPEIEHO
o Osarapckoto mpaso. C orien ToBa U3BBPIIBAHATA OT HETO JEHHOCT B Ibp)KaBaTa My IO
npou3xon — P. b. He e B pe3ynTar Ha ynmpakHeHa cBoOOJa Ha JIBMIKEHHE IO MPAaBOTO Ha
Crpro3a: MpaBOTO Ha YCTaHOBsIBaHE, ypeaeHo B wi. 49 Bp. i 54 or rnasa 2 ,,IIpaBoTo Ha
ycta"oBsiBane” ot msa1 IV ,,CBOOOJHO ABWKEHHWE Ha XOpa, YCIYTM W KamuTaaun’ OT



JHorosopa 3a ¢pyukuunonupane Ha EC (ADEC) unu cBobogaTa Ha MpeaocTaBsiHE HA YCIIyTH
1o wi.56 Bp. 4wi1.62 u un. 54 ot rnasa III ,,Yenyru” ot nsn IV va JJOEC.

Ynorpebenure B pasnopendara Ha uwi 294, an. 1 or K3 u3pasu ,,Bceku 3acTpaxoBared,
KOHTO IIpeljlara 3aJb/DKUTENIHAa 3acTpaxoBka B PB” 1ombiaHEHM ¢ IOSCHEHHETO
,»[IOCPE/ICTBOM YCTaHOBSIBAHE WJM IpH YCIOBUATA Ha cBOOOAAaTa Ha IpeNOoCTaBsSHE Ha
yciIyru” O3HayaBa KayecTBO Ha JIMIATA, IMPEJOCTABAIIM YCIyI'MTE, KOETO Mpearnoara
ylnpakHEHa cBOOOAA Ha ABM)KEHME Ha yciayru mo npasoto Ha EC, KoUTO auIa ca U3pUuHO
pa3rpaHUYeHH 10 Te3M KadecTBa OT JPYTUTE 3aCTpaxoBaTeNd ChINacHo 4.8, am. 1, T. 2 ot
K3. Taka npeaBuACHOTO MOMBJIHUTEIHO Ka4eCTBO HA 3aAbJDKCHHTE JUIa 1Mo 4. 294, an. 1
or K3 — ympaxnena cBoOona Ha JABW)KEHHE H3KJIIOYBAa OT IMPUJIIOKHOTO TI0JIE€ Ha
pasnopeznbdara 3acTpaxoBaTeIUTe, KOUTO UMAT MPOU3X0J] OT ChIllaTa Abp)KaBa — WIEHKA WU
ca ¢ IpoM3X0Jl Ipyra AbpxaBa — wieHka u3BbH EC, n KOuTO ca 3acTpaxoBarenuTe 1o 4i.8,
anrl , . 1 or K3. Axo B wi.294, an. 1 or T3 He ce chabpkaine u3paza = MOCPEICTBOM
yCTaHOBSIBAaHE WM CBoOOJaTa Ha IPEJOCTaBsHE Ha YCIyru’, ToraBa HopMara Ou ce
OTHacsAjJa 3a BCUYKM 3acTpaxoBaTeld, KOMTO IIpearaT Ha Tepuropusita Ha Pb
3a/bJDKUTEIIHUTE 3aCTPaxOBKH, MOCOYEHM B pasmopendata. IloHsaTusTa ,,IOCPEACTBOM
yCTaHOBSIBaHE WJIM CBOOOJaTa Ha MPEJOCTaBsSHE Ha YCIyru’ clelBa Ja ce ThIKYBaT U
IIpUjaraT €IMHCTBEHO 10 CMMCHJA, 3HAYEHUETO U IEIMUTEe, IMPOM3THYAIM OT IIPaBOTO Ha
Cplo3a mopaau aBTOHOMHOCTTa Ha IOHSATUATA Ha TOBA IpaBO, KAKTO W OT MPHUHLMIA Ha
[IpUMaTta Ha TOBa MPaBO U 3aJbJDKEHHUETO 32 JOSIHO ChTPYAHUYECTBO, YCTAHOBEHO MO 4. 4,
§ 3 or IEC. Ilopaau ToBa yCTaHOBSIBAHETO Ha TEPUTOPUATA Ha JIbp’KaBa-wIEHKa 4ype3
cellaluIlle ChIIO IMpeanosara ynpakHeHa cBoOOAa Ha IBM)KEHUE OT APYXKECTBOTO U He
oOXBallla BCHYKH 3aCTPaxOBaTENH, IMPENOCTABALIM YCIYyTM Ha TEpUTOpHIATAa Ha Ta3u
JIbpkaBa. MI3BOABT ce Hayara M OT ThJKyBaHeTo Ha wi. 8, am. 1 ;1. 1 u 1. 2 ot K3, koiito
pasrpaHnyaBa 3acTpaxoBaTeMTe ChIIO MO0 MPU3HAKA ,,yIpaXkHeHa cB00O/1a Ha JIBM)KEHUE Ha
yeiayru” (o T. 2 ,,3acTpaxoBaten OT Apyra JIbpiKaBa-4ieHKa MPH yCIOBHATA HA MPABOTO HA
YCTAHOBSIBAHE WJIM HAa CBOOOJATa Ha MPEIOCTAaBsIHE HA YCIYyTW”) M BTOpa KaTeropus — Ha
3actpaxoBaTenute, nonyunau auneH3 o KOH. Crobpa3Ho ToBa pasrpaHMueHue cienBa aa
ce ThIKyBa U HopMmarta Ha wi. 294, an. 1 u an. 4 or K3. C ta3m pasmnopenda e ycTaHOBEHO
JOIIBJIHUTEIHO 3aJbJDKEHUE 3a 3acCTpaxoBaTENUTE, YNPAXXHWIM IPaBOTO HA CBOOOIHO
JIBIDKEHHWE HA YCIyrH, a B CIy4ail Ha W3BOA Mo cMmuchia Ha wi. 61 ot JJPEC — ue ca
OTMHaJHaJIM BCHUYKM OIpaHMYEHHMs Ha CBOOOAATa HA NPEAOCTaBSIHE Ha YCIYrd, TO Ta3H
pasnopenda € AUCKPUMUHALMOHHA CIPSIMO TE3M JIpYKecTBa M HE Cie[Ba Jla ce NpuJiara
CHpAMO 3aAb/DKEHHUTE MO ChllaTa JMLA, ThH KAaTO T'M IOCTaBsi B I0-HEOJIArONpPHUSITHO
MOJIOKEHHUE OT OCTAHAJIMTE JULA C IbpkaBa Ha npousxon - Pb. Jlopu u npu TaksB U3BOA, €
HEJOMyCTUMO NpaBmiiaTa Ha wi. 294, ain. 4 Bp. ain. 1 ot K3 ga ce npuarar mo oTHomeHne Ha
3acTpaxoBaTelMTe C AbpxkaBa Ha npousxoxn Pb, Thil kaTo ToBa OM 10BENO 0 MpHUJIaraHe Ha
3aKOHa 10 AaHAJIOTMd W B pe3ydraT Ha ToBa OCHOBaHME 3a pealu3upaHEe Ha
aJIMUHUCTPAaTUBHO-HAKa3aTelIHA OTTOBOPHOCT, KOETO € B MpOTUBOpeune ¢ ui. 46, an. 2 ot
3aKoHa 32 HOPMAaTUBHUTE aKTOBE M MPUHIIMIIA 32 3aKOHOYCTAaHOBEHOCT Ha JIETHUATA, KOUTO
ChCTaBJIIBAT a/IMUHUCTPATUBHU HapymeHus — 4.2, ai. 1 or 3AHH.

Bb3 ocHOBa Ha TOpen3I0KEHOTO KAaTo € JOCTUTHAJ 10 U3BOJa 3a HE3aKOHOCHhOOPa3HOCT Ha
HaKa3aTeNHOTO mocTtaHoByeHHe, Coduilcku paloHEH CbJI € IOCTAaHOBMJ MPABUIIHO
pelIeHue.

ITo Te3u choOpakeHus: KacamoHHaTa *anda Ha Komucusara 3a ¢puHaHCOB Ha/A30p ce sBABA
HEOCHOBATEJIHA U OCIIOPEHOTO pELIEHUE CJIe/IBa /1a C€ OCTABU B CUJIA.

Bonum ot ropnoto, Anmunuctpatuse c¢ba Codus rpaz, XIII kacannoneHn cbcran



P E II U:

OCTAB/ B CUJIA pemierne or 04.06.2012 r. mo w.a.x.a. Ne 15437/2011 r. omuca Ha
Codmiicku paitoneH cbl, Hakazatenno otnenenue, 93 cheras, ¢ koeto € otmeHeHo HIT Ne P
— 10-864 ot 25.07.2011 r. Ha 3amecTHUK — mpenceaarens Ha Komucusara 3a ¢(uHaHCcOB
HAJ/130p, PHKOBOJICII] yIIpaBJICHHUE ,,3acTpaxoBaTereH Haa3op”, ¢ koeto Ha 3K [dbupma] 3a
cenem Op. HapymeHus Ha wi.317 a, an. 3 Bp. an. 1 or Komekca 3a 3actpaxoBaHeTo Ha
ocHoBanue w319, am. 1, 1. 2 or K3 ca HanoxeHu ceneM Opost UMYIIIECTBEHH CAaHKIIUU B
pasmep Ha 1000 neBa Bcsika etHa OT TSIX.

PemenueTo He moasieku Ha 00KaJIBaHE U MPOTECT .

I[MPEJCEJIATEJIL: YJIEHOBE: 1.



