PEWEHWE

Ne 1506

rp. Cocpna, 07.03.2024r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMbpBo oTaeneHune 18
cbCTaB, B Ny6nuyHo 3acegaHue Ha 24.01.2024 r. B cnegHus CbCTaB:
CbAWNA: 3natka Unuesa

npu y4acTmeTo Ha cekpeTaps MnusHa AHeBa 1 npu y4acTueTo Ha nNpoKypopa

[ecucnasa KanHakymneBa, kato pasrnega geno Homep 6103 no onuca 3a 2023

roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.

O6pasyBano e mo uckoBa monbda Ha ,,BUIT KJIYB* OO/, EUK[EUK] cpemry

bwirapckara HapogHa OaHKa, ¢ MCKaHE J0 ChJa, Ha ocHoBaHue wi. 1, an.l or 30/I0B
na Oblle OChJICHA Ja My 3arjiaTh cyma B pasmep Ha 8627.97 neBa, mpejcTaBisiBaiia
00e3IIeTeHNnEe 3a MPETHPIICHH UMYIIECTBEHH BPEIU — B pa3Mep Ha 3aKOHHATA JIMXBA 3a
3a0aBeHO M3IUIALIaHE Ha TapaHTHpaHuTe B3emaHus 3a nepuoma ot 30.06.2014 r. mo
04.12.2014 r., n3uncieHa BbpXy MaKCHMAaJHHS pa3Mep Ha TapaHTHPAHHUTE BIIOTOBE —
196 000 nB., BEAHO ChC 3aKOHHATA JINXBA BBPXY 00E3MIETEHUETO 10 M3ILJIAIaHETO.
B jxanbaTta ca HaBeneHH apryMEHTH 3a HACTBIIWIA BPEIH BCIIEICTBUE HA HEMPABOMEPHO
OesneiictBue Ha Bbirapcka HaponHa OaHKa Ja M3MBJIHH 3abJDKCHUS, MPOM3THYAIIN OT
MPUIIOKUMOTO C JUpeKTeH edekT nmpaBo Ha EC B o0nacTra Ha M3IUIAIAHEe HA TapaHTUPAHH
neno3uTh. MImenbT e OCHOBaJ MPETEHIMITa CH Ha TPAKOTO aeicTBue Ha wil, §3, 6.(i) or
HupextuBa 94/19/EO wna Esponeiickus mnapmamedt u CeBera or 30 wmaii 1994r.
Pasnopen6ara Ha un.l, §3, 6.(1) or HupektuBa 94/19/EO nHa EBpormelickus napiaMeHT U
CoBeta ot 30 maii 1994r., u mo-cnenuaniHoO MOCJICTHOTO HM3PEYEHHE OT COYCHATa HOopMa,
Ompe/ieNisi CPOK 3a PEIICHWE 3a YCTAaHOBSBAHE HA ,,HCHAJIMYEH JICMO3UT . KOJKOTO €
BB3MOXKHO IT10- CKOPO M BBB BCEKH CIIydail HE 1MO- KbCHO OT 5 paOOTHH IIHH, CIIE] KaTo
KOMITCTCHTHUTE OPraHHW Ca C€ YBEPWIH, Y€ IO TAXHO BIDKIAHE ChOTBETHATA KPEIAWTHA
WHCTUTYIIMS M3TJISKIa HEeCmocoOHa 32 MOMEHTA, IO TPUYHHH, KOUTO Ca MPSKO CBBP3aHH C
HEHHOTO ()MHAHCOBO CHCTOSHUE, Ja W3IUIATH JIeNO3WTa W, Y€ HE ChIIEeCTByBa Om3Ka
MEpCIeKTUBa T J1a 0b/e B ChCTOSAHME Ja ro HampaBu. OT coyeHaTa pa3mopenda UILEHbT
U3BEXJa TBBPJECHUE 3a He3aKoHOChoOpa3Ho Oe3nelictBue Ha BHB, B pe3ynTar Ha koeTo ca



MPUYUHEHU UMYIIIECTBEHU BPEIH, 32 KOUTO CE€ MpeTeHaupa 00e31eTeHHE.

OTBeTHHKBT- bparapcka HapogHa OaHKa, OCIIOPBA MCKOBETE B MOAPOOCH MUCMEH OTrOBOD,
CTaHOBHIIA OT C.3 M MUCMEHU OENeKKH, C MPOCTPAaHHU TOBOJM 3a HEOCHOBATEIHOCT U
Heoka3aHocT. M3mara aprymenTH, 4ye cbhoOpasno pemenne Ha CEC Ne C-501/18r. mu
HupextuBa 94/19/EO Hukbae He ce Bb3iara B komrneTeHTHocT Ha BHB na m3mane akr 3a
YCTAaHOBSIBAHE HA HEHAIMYHOCT Ha JCMO3UTUTE. lIpeTeHaupa FOPUCKOHCYITCKO
BB3HATPAXJACHHUE, TIPEACTaBs CIUCHK Ha pasHockutTe. [logabppxka, 4ye cienBa ma ce
MPUCHKIAT PA3HOCKH U TI0 CTAPUs U HOBHS PEJl, IIUTUPA MPAKTHKA.

[Tpokyparypata HaMHUpa UCKOBATa MPETEHIIMS 32 HEOCHOBATEIHA M MOJIM ChJa J1a OTXBBPIIH
HWCKOBATa MOJIOA.

AnmunuctpatuBen cba Codust rpan, | ormeneHue, , kKaTo B3e NMPEABUJ U3JIOKEHUTE OT
CTpPaHHWTE CTAHOBUIA M JOBOJMUTE Ha WIICNAa W U3BBPIIM CHBKYIIHA IpeleHKa Ha
JIOKA3aTeJICTBAaTa, HAMUPA 32 YCTAHOBEHO CIIETHOTO OT (haKTHUeCcKa CTpaHa:

Nutenst e Binoxwuren B ,,KOPIIOPATUBHA THPITOBCKA BAHKA® Al (K.) BugHO ot
MPHJIOKEHOTO u3BjIedueHne oT CuchKa Ha MPUETUTE OT CUHANKA B3€MaHUs Ha KPEAUTOPUTE
Ha K. AJ[, B KOWTO HIIEBT € BKIIOYEH B Kjlaca Ha KPEAUTOPHUTE, MPEACTaBIIABALIN
BJIOXKUTEITH, YHUTO B3EMAaHHUS HE Ca MOKPUTH OT CHCTEMaTa 3a TapaHTUpPAHE Ha BIOTOBETE
mog Ne 1317 (wr. 94, am. 1, 1. 4 or 3akoHa 3a OaHkoBata HechcTOsTenHOCT (3.) B
IPUIOKHUMATa KbM MPOMU3BOJACTBOTO MO HecheTosATeHOCT Ha K. pemakuus ot 2011 roa.) u
nox Ne 7536 ¢ mopemHOCT Ha yaoBieTBopsiBaHe 1o wi. 94, an.1, 1. 9 or 3. 3a 3aKOHHA JTMXBa
oT gatara Ha mpensBsiBane- 21.05.2015 r. 10 oKOHYATEIHOTO M3MJIANIAHE B CIIHCHKA IO HJI.
66, an.7, 1. 1 ot 3. Ha mpuerute oT cuHauka Ha K. AJl- B HECHCTOATETHOCT B3eMaHUs, TTO
KOUTO HE Ca HAaNpPaBEHH BB3paKeHUs, 00sBeH B TP kKbM ATEHIUS 1O BIIUCBAHUSATA.

WNudopmarus 3a 0e3CpOYHHS ACTO3UT HA UIIENA € JaJicHa B YAOCTOBEPEHUE, H3IAJCHO OT
K. B HecherosiTenHOCT. [TocoueHn ca HauMCIeHUTE, HO HEOCUETOBOJCHN BBh3HATPAUTEITHH
auxBH 1Mo cMetka ¢ tutyisip ,,BUIT KJIIYE“ OO/, EMK[EUK]. JluxBute ca 3a mepuoaa
30.06.2014r.-06.11.2014r. u 25.07.2014r.-06.11.2014r. Ha 06.11.2014r. 3a ,,BUIT KJIYB*
OO/ e m3npaTtena nHpopManys 3a MoAJekKaIIaTa Ha U3IUIaIaHe cyma B pasmep Ha 196 000
JB. KbM (OHJA 3a rapaHTHpaHe Ha BioroBere B 0ankure (OPI'BB), karo B mocodeHata cyma
ce BKJIIOYBAT M HAYMCJICHUTE JIMXBU KbM JataTa Ha pemenuero Ha BHB mo ui. 23, an.l ot
3I'Bb, kaTo B yJIOCTOBEPEHUETO CE yTOUHSBA, Y€ OaHKaTa HE MOXKE Jia YJAOCTOBEPHU KaKBa
gact oT m3miateHuTe cpenacrBa upes @I'Bb B pasmep ma 196 000 nB. mpemcraBiisiBa
rJaBHUIA U KakBa- JINXBU. B ygocToBepeHueTo ce couu, ye B3emane Ha ,,BUIT KJIIYB* OO/]
€ BKJIFOYEHO B ChOTBETHUTE CHUCHIM U CMETKH 32 pa3lpeielicHue.

C pemwenue Ne 73 ot 20.06.2014r. na VYmpaButennus cbBeT Ha BHB BBB Bpb3ka cbe
CIMpaHe Ha IUIAINAHUATA KbM KJIMEHTH, HACTBIIMIO B PE3yJITAT HA MACHPAHO TETJICHE Ha
cpenctBa u mucMa usx. Ne 4098 u 4099/ 20.06.2014r. Ha u3nbIHUTEIHUTE nUpeKkTopH Ha K.
Ha ocHoBanue w115, an.l w an.2, 7.2 u 3, wn.116, an.l mw an.2, 1.2, 3 6 m 7 Bp. wi.103, an.2,
T.24 oT 3aKOHa 3a KPEAUTHUTEC WHCTUTYHMH W W16, 1.16 or 3akona 3a bwarapckara
HaponHa Oanka K. ¢ mocraBeHa TOX CHEIUAJICH HAA30p IMOPajJd OMACHOCT OT
HETUIaTEeKOCMOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAYCHH KBECTOPH, CIPSHO €



U3ITBJIHEHUETO Ha BCHYKH 33JIbJDKEHUS OT OaHKaTa, OrpaHWuYeHa ¢ HeifHaTa JeHHOCT, KaTo 1
€ 3a0paHeHO J]a U3BBPIIBA BCHUKU JCHHOCTH CHIIIaCHO OAHKOBHS i JIMIICH3, OTCTPAHCHH Ca
OT JUTBKHOCT WICHOBETE Ha YTpaBuTeaHus u Hal30pHUS ChBET U ca JIMIIEHU OT MPaBO HA
rJ1ac aKIMOHEPUTE, MPUTEKABAIIN MPIKO WM KOCBEeHO moBede oT 10 Ha cTo OT akuuure ¢
MpaBo Ha rJiac.

Ha 25.06.2014r. e BB310keHa MpoBepka Ha akTuBUTE Ha K., M3BbpIIeHAa CHBMECTHO OT
LJAEJIOUT OUT OO/, ,,bPHCT EHJ] SIHI' OJIUT* OO/ u ,,ADA“ OO/] 3a cpok ot 10
JTHU C TIeJ1 Ja Ce JIaJie OIleHKAa Ha ChCTOSHHETO M KaduecTBOTO Ha 95,4 % OT kpenuTHUsS u Ha
99,1 % ot unBecTuonHus moprdeiin Ha K..

Ha 30.06.2014r. YC na bHb npuema pemienne ga ObaT HaMaJICHU JIMXBEHUTE ITPOICHTH
o aenosuture Ha K.

Ha 11.07.2014r. BHbB onoBecTsiBa myOIMYHO PE3yJITATUTE OT OJUTA.

C pemenne Ne 94/ 31.07.2014r. na YC na BHB e npuer qokiaj 3a TEKyIIo ChCTOSHHE Ha
K., BHeceH oT kBecTopuTe Ha OaHkata Ha ocHoBaHue WI.121 ot 3KU. Cbe chuioro penieHue
HA KBECTOPHTE HA GAHKATA € BH3JIOXKEHO J1a CKII0UAT JIONBIHUTENHH J0oroBopu ¢ ,,JIEJIOUT
OUT“ O0N, ,,bPHCT EHJI AHT" OAUT* OO u ,,ADA*“ OO/] 3a 1su10CTHA OIlCHKA HA
aktuBute Ha K., kosito ma Obae u3BbpuieHa B cpok g0 20.10.2014r., xato ca maneHu u
3aIBJDKUTEIIHU TPEANUCAaHns 3a MOATOTOBKA Ha KPEOUTHUTE JOcHMeTa 3a IeNUTe Ha
OIUTOpPCKaTa MPOBEpKa, CKIOYBAHE Ha JOrOBOP 3a MpaBHa IOMONI IO Mperiena Ha
o0e3reveHnsITa KaTo 9acT OT Mpolleca Ha MOATOTOBKA Ha KPEAUTHUTE JOCHETA U JIp.

C pemenne Ne 114/ 16.09.2014r. YC na BHB, xarto B3en npenBu, ue OaHKaTa MPOabKaBa
Jla U3IMTBA OCTHP HEJOCTHUT Ha JIMKBUIHOCT 32 Bh3CTAHOBSIBAHE Ha OaHKOBaTa CH JICHHOCT U
32 W3MBJIHEHHE Ha 3aJb/DKEHHSATA CH KBbM JIEO3aHTHTE W JPYTH KPEIUTOPH )KBM
M.09.2014r. Te ca B pasmep 06110 Ha 6 227 521 xun. jB.) Ha ocHOBaHue wi. 115, am. 1, 1. 2
an. 3w 116, an. 1 Bp. wn. 103, an. 2, 1. 24 ot 3KU u uin. 16, 1. 16 ot 3BHD e yawmxun no
20.11.2014 r. cpoka, 3a koiTo K. e mocraBeHa moj crenuaieH Haa30p, KaTo J0 UTHpaHaTa
Jata ce mpujarat u Mepkute 1o T. 2- 7 ot Pemenune Ne 73/ 20.06.2014r. Ha ocHoBaHue 4iI.
107, ann. 3 ot 3K Ha kBectopute Ha K. e ykazano Haii- kbcHO 110 20.10.2014r. na BHecar B
BHB 1nsnoctHa ornenka Ha akTuBUTE Ha K., M3BBpIEHA OT TPUTE OAMTOPCKHU JIPYIKECTBA.

Ha 17.10.2014 r. Espomeiickusr GankoB opran B IIpemopvrka Ne EBA/REC/2014/02
komenTtupa, ye bBHB e napymmna mpaBoro Ha EC u naBa mpemopbka jaa ce rapantupa
JOCTBIBT Ha BIOKUTEIUTE B K. 10 rapaHTHpaHUTE pa3MepH.

Ha 20.10.2014 r. xBecropute Ha K. BHacaT B BHb nmokiiaguTe Ha OAMTHUTE KOMIIAHUH,
kouto B mepumona 05.08.-20.10.2014 r. ca u3BBpIIMIM aHAJIU3 W OLICHKA HAa OCHOBHU
0aJlaHCOBU TIO3MIUHU U M3JaJcHN 0aHKOBH rapaHiuu oT K.. 3aKiItoueHHEeTO Ha OJIUTOPCKUTE
KOMITAaHUH € 3a He0OXOIUMOCT OT 00e3lleHKH Ha akThBHU Ha K. B 0011 pasmep Ha 4222 muH
JIB.

EnnoBpeMeHHO ¢ Ha3HauaBaHETO Ha mperiyien Ha aktuBuTe Ha bHB, B mepuona 04.07.2014
r.-14.10.2014 r. e u3BbpIIEHA U IPOBEPKA HA MSACTO OT €KUIl MHCIEKTOPU OT yNpaBleHHE
»b. Ham3op“ Ha BHB, mporekna Ha 3 erama: mbpBM — YCTaHOBSIBAaHE ITBJIHOTaTa Ha



KPEIUTHUTE JOCHETAa; BTOPHU - OLICHKA HAa aAMUHUCTPUPAHETO HAa KPEAUTHUTE JOCUETA U
TPETU — NPOCIIEAABAaHE HA APUYHUTE MTOTOLH, CBbP3aHHU C YCBOSIBAHETO HA CpEACTBATA IO
TSX U O0CIY)XBaHETO MM; BEPOSTHATA CBHP3AaHOCT HA KPEAUTOMONYYATEIUTEe OT KPEAUTHUS
noptdeiisi Ha OaHKaTa; MPOM3XOJa HA CPEACTBaTa 3a YBEJIMYECHHUETO Ha aKIMOHEPHUS
KanmuTajdl M €MHUCHSTa Ha JPYyrd KalmWTaJIOBM HMHCTPYMEHTH, BKJIIOYEHH B KamuTalda Ha
MHCTUTYLHSITA.

Ha 25.09.2014 r. EBpormeiickaTa KOMHCHS OTKpHBa MpOIEAypa 3a HapyIICHUE Cpelry
PenyGnuka bbarapus 3a HempaBUIIHOTO TpaHCHOHMpaHe Ha ujeH 1, maparpad 3 u unen 10,
naparpa¢ 1 ot dupektusa 94/19/EO

C pemrenne Ne 133/ 21.10.2014r. na YC na BHB ca npuetn qokinagute 3a aHajin3 U OlEHKa
Ha akTHBHTE Ha K., M3BBPIIEHN OT TPUTE OJUTOPCKU Kommanuu. Ha ocHoBanwme un. 107, ai.
3 or 3KU Ha xBecropute Ha K. e ykazano B cpok mo 31.10.2014 r. ma mpenmpuemat
HEOOXOAUMUTE AEHCTBUS ChIVIACHO MeXyHapOJAHUTE CTaHJApTH 3a (PUHAHCOBA OTYETHOCT
3a OCueToBOJsBaHE B OajlaHca Ha OaHKaTa Ha pe3yJlTaTUTE OT OLIEHKAaTa M aHajaM3a Ha
aktuBute Ha K..

Ha 27.10.2014r. B HapogHoto chOpanue Ha PenyOmmka bwiarapus € BHECEH JOKIaN
,CpouTusaTa u npeanpuetute Aeicteus, cBbp3anu ¢ K. A/l u Tb B. EAJl ot umeTto Ha YC
Ha BHB, ceappkamn geraiiaHa wHGOpMamus 3a CHOUTHSATA W 32 BCHYUKH IPEANPHUETH
neiictBus u B3etu pemenust or BHB ot 20.06.2014r. 1o narata Ha qokianaa.

Ha 04.11.2014r. B u3nbnHenue Ha Pemenue Ne 133 va YC na BHbB kBectopute Ha K. ca
BHecin B BHB ¢unancosu u Hamzopuu oruetu Ha K. kM 30.09.2014 r., B3 ocHOBa Ha
kouto YC nHa BHbB ycraHoBsiBa oTpuiiatesHa CTOWHOCT Ha cOOCTBeHHs KamuTal Ha K. B
pasmep Ha mMuHyc 3 745 313 xwnu. jB., ompenenen crnopen Permament /EC/ Ne 575/2013
OTHOCHO TPYACHIIMAIHUTE M3UCKBAHUS 32 KPEAUTHUTE WHCTUTYIIMA W WHBECTUIMOHHUTE
MOCPEHUIIM, KaKTO M 4e OaHKaTa HE OTroBaps Ha KalWTAIOBUTE W3HCKBAHUS CHIIACHO
nutupanus Pernament u B pesyntar ¢ Pemmenne Ne 138 ot 06.11.2014 r. ¢ mpotokon Ne 27
or 06.11.2014 r. na YC na BHb e otHeT u3mageHusT auien3 3a 0ankoBa geiHocT Ha K..

C Pemenne Ne 61/ 18.11.2014 r. VmpaButennust cbBeT Ha DOHI 3a rapaHTHpaHEe Ha
Biorosere B Oankute (PI'BB) npuema mpoekTta Ha TpucTpanHus jaoroBop mexny ®I'BB,
kBecTopute Ha K. u o0cmyxkBamnmre 6anku u onpeness 04.12.2014 r. 3a HavyanHa aarta Ha
U3IJIallaHe Ha rapaHTupaHuTe Biorose B K. ¢ oTHET nuiieHs.

C Pemenne Ne 664/22.04.2015 r. na Coduiicku rpaacku cba /CI'C/ mo 1. 1. Ne 7549/ 201
4r. ¢ o0siBeHa HemaTexocnocooHocrTa Ha K. ¢ HavyanHa gara 06.11.2014 r. C pemenne No
1443/03.07.2015 r. mo T. a. Ne 2216/2015 r., CoduiickusiT anenaTuBeH ChJ € OTMEHEHO
Pemenne Ne 664/22.04.2015 r. ma CI'C B 4acrra, OTHOCHO HaydaJlHaTa JaTra Ha
HEIUTATeXKOCMOCOOHOCTTa, KaTo € ompenemwn 3a HavamHa pnpata 20.06.2014 r., mo
ChOOpaXkeHMsI, Y€ ChCTOSHHETO Ha HEaJCKBATHOCT Ha cOOCTBeHHMs Kamurtaid Ha K. He e
HACTBIIMJIO KbM MOMEHTA Ha OTpa3sBaHe Ha KOPUTHMPAHHUTE CTOMHOCTH B HM3TOTBCHHTE OT
kBecropute oryet kKbM 30.09.2014 r., a e Ouio (akT mpeau TO3U MOMEHT.

ITo nenoto e npueto 3akmouenue no CCE, HeocnopeHo OT cTpaHUTE, B KOETO BEIIOTO JIUIIE
nocoysa B T. 1 oT ekcneptusata, ue cpo0pazno Jloroop Ne 38992 3a nnauBuyaneH cpoueH



neno3ut ot 29.01.2014 r. ¢ tutynsp ,,BUIT KJIYE® OO/I, TMXBEHUAT MPOIICHT 3a Meproja
30.06.2014 o 06.11.2014r uma aBe OTHEIHM CTOMHOCTH, a UMeHHO: 3a mata 30.06.2014r
muxBeHUAT nponeHT ¢ 4,50 %, a 3a mepuoaa 01.07.2014- 06.11.2014r. TUXBEHUAT MPOICHT
e 3,04 %. Taka ycTaHOBEHUTE JIMXBEHH TMPOLEHTH ca cboOpaseHu c¢ Pemenue
82/30.06.2014r. JloroBopeHaTa JMXBa 3a HOCOYCHUTE EPHOHM, IIPH YCTAHOBEHHUTE JINXBEHH
nporentu e mpecmeTHara oT CCE B neBa 3a pazmep ot 196 000 neBa u mo nmeproau € KakTo
crezBa:

- 3a nepuop 30.06.2014 r.- 06.11.2014 r. — yctaHoBeHa goroBopHa iuxBa — 2118,54 neBa
- 3a mepuog 25.07.2014 r.-06.11.2014 r. — yctaHoBeHa JoroBopHa nuxsa — 1721,32 neBa
- 3a mepuog 26.07.2014 r. — 06.11.2014 r. — ycraHoBeHa noroBopHa Jimxsa — 1688,21 nepa.

[To T. 2 oT 3akiIOYEHHETO, 3aKOHHATAa JIMXBa 3a 3a0aBa Ha cymara ot 196 000 nema,
W3YHCIIeHa Bh3 OCHOBA Ha rojauiieH jmuxBeH mpoieHT 3a 2014 — 0,03% u nagbaBkara ot 10
MYHKTA, 10 IEPHOM € KAaKTO CJIC/IBa:

- 3a mepuop 30.06.2014 r.- 06.11.2014 r.- 7098,67 neBa
- 3a mepuog 25.07.2014r.- 06.11.2014r.- 5733,59 neBa

- 3a nepuog 26.07.2014r.- 05.11.2014r.- 5624,38 neBa

I[To T. 3 OT excnepTH3aTa € ONpeeeHa pa3sinKaTa MKy 3aKOHHATa M JIOTOBOPHATA JIMXBa
BBpXy cymara oT 196 000 1.

- 3a mepuoj 30.06.2014 r.- 06.11.2014 r.- 4980,13 neBa
- 3a mepuog 25.07.2014r.- 06.11.2014r.- 4012,27 neBa

- 3a mepuop 26.07.2014r.- 05.11.2014r.- 3936,17 neBa

Ha 04.12.2014 r. ma wmena e m3miateHa cymara ot 196 000 neBa, mpencraBisBaiia
rapaHTUpaHus pa3mep Ha Biora B K..

[Tpu Taka ycraHoBeHaTa (pakTHyecka OOCTaHOBKA, OT IIpaBHA CTpaHa ChABT HamHpa
CIIEAHOTO!

[To nomyctumocTTa Ha KMCKa, HajIexHOcTTa HA BHDB Kato 0TBETHMK M OCHOBATEIIHOCTTA HA
HCKOBETE, CHIBT CIOJENS CIECIHOTO CTAHOBHWINE, M3PA3€HO M B ChAcOHATa MpaKTHKa Ha
BAC na Pb o ananornysu nena.

HckbT 3a Bpenu, NpensiBeH OT UIIENa, Ceé OCHOBaBa Ha Hempuiiarane ot crpana Ha bHbB Ha
pasnopendara Ha wi. 1, maparpad 3, o0yksa i) or J{upektua 94/19/EO na Empomeiickus
napiaamenT u Ha CpBeta oT 30 mait 1994 r. oTHOCHO cxeMHTe 3a TapaHTHUPAHE Ha JENO3UTH,
usM. ¢ lupextua 2009/14/EO na Eponeiickust mapiamenT u Ha ChBeta ot 11 mapt 2009
r. (HapruaHa 3a KpaTKOCT B HACTOSIIOTO pelieHne JupekTuBara).



B Ta3u Bpb3Ka, ChABT HAMUPA, Y€ UCKBT € JOMYCTHUM KaTO MPEISBEH OT JHULE ChC 3aCETHATU
npaBa oT OesnerictBue Ha BHB, cBbp3aHO ¢ aaMuHUCTpaTHBHATa JEHHOCT, ChOOpa3HO
3abIDKEHHsITa BU3upanu B pasnopenoute Ha 3bHB u 3K, npoustnuanm ot pasmnopendara
Ha w1, §3, 6.(i) ot AupexktuBa 94/19/EO na EBporneiickus napnament u Coeera ot 30 mait
1994r.

[Ipu chmocraBkaTta Ha MPUIOKUMOTO KBM CIIOpa HAIMOHAIHO 3aKOHOJATENICTBO C
MPHJIOKHUMOTO CBIO3HO 3aKOHONIATeNcTBO kKbM Mecenn oHU 2014 1., craBa sicHO, ue
ropenuTupaHaTa pasmopeada OT JUPEKTHBAaTa € TpPAaHCIOHWpaHAa HETOYHO, KaTo
OTTOBOPHOCTTA 32 TOBAa € Ha HalMOHANHUA 3akoHonmaten. CerimacHo wi. 1, maparpad 3,
OykBa i) ,,HCHaJIMYeH EeMO3UT" 03Ha4YaBa JCMO3MUT, KOUTO € JBJDKUM U IIJIaTUM, HO He € Ou
IJIaTeH OT KPeAUTHA MHCTUTYIHUS, ChIIIACHO MPABHUTE U JIOTOBOPHHU YCIIOBHUS, TPUIOKUMHU
KBbM HEro, KOraTo € HaJIMIe €IHO OT CJCIHUTE OOCTOSTEINCTBA: I) ChOTBETHUTE KOMIIETCHTHU
OpraHd ca YCTaHOBHJIM, Y€ IO TAXHO BHXKJAHE CHOTBETHATA KPEIWTHA HMHCTUTYIIUS
W3TJISKa HECIOCOOHA 3a MOMEHTA, IO MPHYMHH, KOUTO ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSTHUE, Ja M3IUIATH JCTO3UTa U, Y€ HE ChIIECTBYBA OJIM3KA TIEPCIIEKTUBA TS
na 0b/Ie B ChbCTOSIHUE J1a TO HampaBH, KoMIeTeHTHUTE OpraHu yCTaHOBSIBAT TOBA KOJIKOTO €
BB3MOXHO MTO-CKOPO ¥ BBB BCEKH CITy4all HE MO-KbCHO OT MET pabOTHU JHU CIeNl KaTo ca ce
YBEPHWJIM 32 MIBPBH ITBT, Y€ JaJiIcHa KPEIUTHA HHCTUTYIIUS HE € M3IJIATUIA JICIO3UTH, KOUTO
ca IbJDKUMU U U3UCKYEeMH; .

Hetrounoto tpancmonupane Ha pasnopendara ot nmpaBoro Ha EC B HallMOHATHUS HU 3aKOH
kbM Mecenl roHu 2014 1. o0aye, B KOHKPETHHUS Cly4dad, HE OCBOOOXaBa OT OTTOBOPHOCT
BHB. B nutupanute u orBeTHHKa pemrenus mo aena C-571/16 u C-501/18 , CEC npuema,
gye wi. 1, maparpad 3, Oykea i) or JlupekTuBaTa UMa AUPEKTEH e(EKT M MpEACTaBIIsIBA
nMpaBHA HOpPMa, IEJsIIIa TpEeIocTaBsHe Ha TmpaBa. [Ipu3HATUAT IUpeKTeH edeKT Ha
mocovyeHaTa pasmnopenda OCBEH, ue IMpelocTaBs paBa Ha YaCTHOMPABHUTE CYOEKTH, Hajara
Ha KOMIIETEHTHHS OpraH 3aJbJDKEHHE, KOETO € JOCTaThYHO TOUHO U Oe3ycinoBHO. ETo 3amio
Heo0OCHOBaHO € Bbh3paxkeHueto Ha bHB, ue He e ,,koMneTeHTeH opran’ mo cMuchia Ha Yl
1, maparpad 3 OykBa i) ot JupekruBara. Jlopu u 1a ce npueme, 4e U3PUYHO YPEICHOTO U B
HAI[MOHAJTHOTO HHU 3aKOHOJATEJICTBO IPAaBOMOINME 3a YCTAaHOBSIBAaHE HEHAIUYHOCT Ha
JETMO3UTUTE Ha KPEeOUTHA HMHCTHTYIHUS Ja ¥ € BB3JIOKEHO €1Ba ChC 3aKOHOAATEITHHUTE
u3menenuss Ha 3bHB u 3KU mpe3 asrycr 2015 r. (JIB, Op. 62 or 2015 r., B cuna or
14.08.2015 r.), ToBa He O3HAYaBa, Y€ TS HE € pa3rojarajia ¢ HEro M MPEAn Te3U W3MEHEHHUS,
10 CHJIaTa UMEHHO Ha MPWIOKUMOTO BTOpr4HO npaBo Ha EC. bHbB e komnereHTHUAT opraH,
W3/1aBall JHUICH3 HA KPEIUTHUTE WHCTUTYIMHU, PECIIEKTHBHO TS € KOMIETCHTHUST OpraH,
KOMTO Cllel KPeOIUTHUTE WHCTUTYIUU /13 U3MBIHIBAT 33bDKEHUATA CH, OCHOBHA YacT OT
KOUTO Ca CIPSMO BIIOKHUTETHTE UM W TexHuTe neno3utd. bHB e u opransT, KolTO €
HATOBApeH Ja Ciequ 3a 00EKTUBHOTO (PMHAHCOBO CHCTOSIHHE HA KPEIUTHUTE UHCTUTYIIUU H
Ja OTHEMa W3JaJCHUTE JMIICH3W Ha OaHKUTE NpH HaJM4Yhe Ha 3aKOHOYCTaHOBEHU
npeanocraBku. [Ipu Te3u npegocTaBeHu i ¢ HAIMOHATHOTO 3aKOHOATEJICTBO MPABOMOIIIHS
BHB kommereHTHHAT opraH mo cMHChiIa Ha wi. 1, maparpad 3, Oyksa i) or JlupekTuBa
94/19/EO.

He moxe na ce cmnomenu W Bb3pakeHUMETO Ha oTBeTHUKa, dye BHB He e wumana
MIPAaBOMOLIMETO /14 U3/1aJI€ U3PUYEH AKT, C KOMTO J1a YCTAHOBU HEHAJUYHOCT HA JENO3UTUTE
B K., ThIi KaTO HALIMOHAIIHUAT 3aKOHOJATEI HE € PEABUANI U3pUUHO ToBa. [IpaBoMorumeTo



Ha bHb 3a u3gaBaneTo Ha BBIPOCHUS aKT MPOM3THYA OT JAEWCTBalla ChlO3HA pasmopenoda,
KOSITO MakKap Jia ce ChAbpKa B JUPEKTUBA, € ¢ aupekTeH edekr. BHB, B kauecTBOTO cH Ha
HaJ30peH 1o oTHoweHue K. opraH, € abipkana akTUBHO MOBEACHHUE, M3Pa3siBallO Ce B
npeleHKa U o0sBsABaHe Ha Jeno3utute B K. 3a “HeHanMuHM NEMO3UTH', OT KOUTO MOMEHT
TEKaT U UMIIEPATUBHUTE CPOKOBE, pa3nucaHu B J(MpekTuBaTa, 3a M3IUIAIIAHETO HA TE3HU
JIETIO3UTH 10 TrapaHThpanusi pasmep. [lpm Taka H3JI0KEHOTO, MOXKE Ja Ce€ HalpaBu
00OCHOBaH M3BOJ, Y€ € HaJMIle He3aKOHOChoOpa3Ho Oe3nelicTBue oT crpaHa Ha BHB na
U3ITBIHA HOPMATHBHO 33]IbJDKEHUE, YCTAHOBEHO B MPSKO MPUIIOKKAMA U C JTUPEKTEH e(eKT
pasmopenda Ha wi. 1, maparpad 3, OykBa i) ot JupektuBara 3anbivkeHue Ha BHB mo
00sIBSIBaHE HEHAJTMYHOCT Ha Jeno3utute B K..

Owe Ha 20.06.2014 r. (pataTta, Ha koaTo BHB e noctaBuna K. nog cneumaneH
Haa30p) OTBETHUKBLT Ce No30BaBa Ha M3yepneBaHe Ha NUKBMAHWUTE cpeacTBa Ha K.,
T.e. owe Ha Ta3u gata bHb e cnegBano ga o06s1BM HEHaNUYHOCT Ha AEeno3nUTUTE B
K., oT KoAaTO pata crnegBa da ce onpefenn M MbpBUS Bb3MOXEH AOCTbM Ha
BNOXUTENUTE [0 rapaHTupaHus pasmep Ha Jdenosutute uMm. B cnydas,
noctaHoBaABankn PeweHne Ne 73/20.06.2014 r. 3a noctaBdHe Ha K. nog cneynaneH
Hap3op, BHB e pasnonarana ¢ HeobGxogumute dakTn, obocHoBaBallM U3BO4 3a
HEeHanuW4yHoOCT Ha [eno3uMTuTe Mo cMucbiNa Ha uyn. 1, naparpad 3 6ykeBa i) ot
[dnpekTnBata, Tbil KaToO B3eMa pelleHue 3a npeycTaHoBSABaHETO Ha AocTbha [0
AEeno3nTUTE B Hed MO MPUYMHU, MPSKO CBBbP3aHN C (PUHAHCOBOTO MOMOXEHUE Ha
6aHkaTta. He e cnopHo, 4e kbm 20.06.2014 r. K. He camMO He e M3NbiHUNa Beye
nogadeHn 3asBKW 3a nrawaHe, HO M BCUYKM BNOXUTENW ca OGunu nuweHu ot
Bb3MOXHOCTTa, M300L40, Aa NpaBAT 3asBKM 3a M3NnawaHe Ha Aeno3uTuTe CWu.
BugHo oT pelweHneTo Ha YnpasutenHusa cbeeT Ha BHB, K. He e 6una B cbcTosIHME
Aa npuema 3asiBki 1 aa usnnawa Ab/mkuMuTe 1 nnatumm genosnTtn. Benpeku ToBa,
peleHne 3a 00siBABaHE HEHanuM4yHOCT Ha OEeno3vMTUTE He € B3EeTO OT HaA30pHUS
opraH B 3awuTta UHTepecute Ha Bnoxutenute. Easa Ha 06.11.2014 r. cbC cBoOe
peweHne BHB oTHema nuueH3a Ha K., Ha KOWTO akT ce OCHoBaBa nocnensasioto
n3nnawiaHe Ha rapaHTvpaHua pasmep Ha genosutute oT 04.12.2014 r. npwm
NpuNoXeHneTo Ha un. 23, an. 1 3IBb (otm.).

3a pga ce 3agenctBa cxemaTa 3a rapaHTMpaHe Ha pgeno3utute, [upektuBa
94/19/EO npeaswxga npoueaypa camo OT TPpW CTbMKU: 1) KOMNETEHTHUAT OpraH ce
yBEpPSIBA, Y€ OENO3UT, KOUTO € OBbITKUM 1 NnaTtum, He € Gun M3nnarteH OT KpeauTHa
WHCTUTYUMA; 2) B paMKuTe Ha net paboTHM [OHM cnen TOoBa 3akfiYeHue,
KOMNETEHTHMAT opraH TpabBa [a onpegenn panuv CbOTBETHaATa KpeauTHa
WHCTUTYUMA m3rnexga HecnocobHa 3a MOMEHTa, NO MPUYMHWU, KOUTO ca MpPSiKO
CBbp3aHN C HENHOTO (OMHAHCOBO CbLCTOSIHME, Oa u3nnaTtu Aeno3nTn, KOUTo ca
OAbIDKMMW 1M NNaTUMK, U Ye He cbllecTByBa Onm3ka nepcrnektvBa T ga 6vae B
CbCTOsIHME [a ro Hanpasw; 3) cxemara 3a rapaHTMpaHe Ha geno3nt TpsibBa ga e B
CbCTOS\HME [Ja Mu3NnaTh HaanexHo [oKa3aHUTe B3eMaHUs Ha BIIOXUTENuTe B
pamkute Ha 20 (gBageceTt) paboTHM OHW, creq KaTo KOMNETEHTHUAT opraH e B3en
CBOETO peLleHune.

O6cToarencTteoTo, Ye 3IBb /otm./ 06Bbp3Ba Havyanoto Ha cpoka oT 20 paboTHM
OHM 3a M3nnaw,aHe Ha rapaHTMpaHuTe Oeno3nTh C peLleHNeTo 3a OTHEeMaHe Ha



nuUeH3a Ha KpeauTHaTa WMHCTUTYUUS € MpeneBaHTHO, TbW KaTo, KakTo € npuen
CEC B 1. 1 oT gncnosntmea Ha pewweHuneTto no geno C-571/16, pasnopeaburte Ha
yn. 1, naparpad 3 u un. 10, naparpacd 1 ot OupektuBa 94/19/EO He ponyckaT
HaUWOHaNHO 3aKoHOAATEeNicTBO, KOETO Ce OTKMOHsBAa OT CPOKOBETE 3a
yCTaHOBSIBAHE HEHANM4YHOCTTa U 3a M3nnawaHe Ha geno3ntute. MIauckeaHuata Ha
AVpeKkTuBarta ca ,4a He ce Bb3npensaTcTBa 6bp30TO uannawaHe” Kato yabiikaBaHe
Ha MMNEpaTUBHUTE CPOKOBE MOXE [a Ce M3BbpLUBA CcamoO ,MpU U3KIHOYUTENHU
obcToaTencTea“.

HeocHoBaTtenHo BHB ce no3oBaBa Ha pasnopenbara Ha un. 79, an. 8 ot 3KU (B
pepakuuata n ot OB, 6p. 27 ot 2014 r.), cnopea koAaTo bbnrapckara HapogHa
6aHka, HEMHUTEe OpraHn U ONPaBOMOLLEHUTE OT THAX NMUa He HOCAT OTFOBOPHOCT 3a
Bpeau npu ynpaxHsaBaHe Ha HaA30pHUTE CU (PYHKUUKM, OCBEH ako ca gencTeanu
ymuneHo.Camo umsmyecko nuue Mmoxe ga popmupa cybekTMBHO OTHOLLUEHUE KbM
HapylweHneTo U B TO3M CMUCHLNT Ada AenctBa ymuwrneHo. OTroBopHOCTTa Ha
AbpxaBaTa 3a Bpeaw, MNpPUYMHEHM Ha CcybekTuTe OT HEeWHUTe opraHu e
KOHCTUTYLIMOHHO 3akpeneH npuHumn - 4n. 7 ot KoHcTuTtyumaTta Ha PBbnrapusa u e
obekTuBHa cbrnacHo yn. 4, an. 1 ot 300B. CneposarenHo, pasnopeabara Ha un.
79, an. 8 He MOXe fa M3KI4YM U He U3KIYBa obekTMBHaTa OTroBOpHOCT Ha BHB
3a BpeauTe, MPUYMHEHW Ha nuuata OT [AerHOCTTa Ha HeWHUTe OopraHu,
OoCbLLEeCTBsIBaLM HAA30pHN OYHKLMK, a MO CKOPO COMKU, KOra MOXe [a Ce aHraxupa
OTrOBOPHOCTTa Ha BUHOBHUTE AMBXHOCTHM NULA, OCbHLLECTBABALLN TE€3U PYHKUMN.

HeocHoBaTeTenHO € Bb3paXeHMEeTo Ha OTBETHUKA, OCHOBaHO Ha TbllKyBaHe Ha
HOupektnea 94/19/EO, papneHo B pewweHuna Ha CEC no geno C-571/2016 n Han-Beve
no geno C-501/2018, 1. 1, cbrnacHo koeto [OupektuBa 94/19/EO He pasa
OCHOBaHue Aa ce npueme, 4Ye BNOXMTenAT B 6aHka uma npaBo Ha obesweTeHne 3a
Bpean, nNpuyYMHeHn oT 3abaBeHO wu3nnallaHe Ha rapaHTupaHms pasmep Ha
Aeno3nTuTe, HE Ce CnoaendaT OT cbaa. B T. 6 OT CbWOTO peLIeHne CbAbT NPUemMa,
4ye MNPUMHUMNUTE Ha PaBHOCTOMHOCT U eeKTUBHOCT TpsibBa Oa ce TbiKyBaT B
CMUCDBII, Ye He 3agbrkaBaT CbAa, ce3upaH C UCK 3a obesweteHue, popmanHo
OCHOBaH Ha HauuoHarHa HopMa 3a OTroBOpPHOCTTa Ha AbpXasata 3a Bpeau OT
agMUHUCTpaTUBHA OEMHOCT, HO B NOAKpena Ha KOMTO Cce TBbpAW HapylleHue Ha
npaBoTo Ha Cblo3a BCneacTBMe Ha TakaBa OEeMHOCT, Aa kBanuduuunpa cnyxebHo
TO3M WCK Kato npeasiBeEH Ha ocHoBaHue uJneH 4, naparpad 3 [OEC, ctura
NpUNoOXmMuTe pasnopenbun Ha HauMOHaNHOTO NpaBO Aa He ca npedvka To3u CbAa Aa
pasrnefa TBbpAeHMsTa 3a HapyweHue Ha npaBoTo Ha Cwblo3a, U3TbKHATM B
nogkperna Ha TO3M WUCK. B cnyyaa 3apagnm HETOYHOTO TpaHCNOHWpaHe Ha
ANpeKTUBaTa u HemHUA aupekTeH edekT, nocTpaganute oT 6esgencTesmetro Ha bHB
nvua morart ga npeteHampat obesueTeHme, No pega Ha HauMoHanHoTo npaeo.

He ce cnogens oT cba Bb3paXeHWEeTO 3a Nunca Ha JgokasaHa npuymMHeHa Bpeaa v
aprymeHTuTe, 4ye mexay uueua n bHB HaAMa NnMXBOHOCHO NpaBooTHoLweHue. ,,BAT
KINYE* OO e man napuyHO B3eMaHe B rapaHTMpaH pa3Mep 3a HeHanuyHus cu
AEeno3nT, KOeTo My € U3nsiaTeHo, HO YNATO U3UCKYEMOCT € 3aBuceria OT peLleHneTo
Ha BHB 3a yctaHoBsiBaHe HeHanudHocTTa Ha genosutute B K.. Cnep kato BHE ce
e 3abaBuna pa ycTaHOBM HeHanuyHocTTa Ha pgenosutute B K., e 3abaBuna



Bb3HMKBAHETO Ha WU3NUCKYEMOCTTa Ha B3eMaHUATa Ha BJIOXUTENTUTE B K. 3a
rapaHTnpaHmna nm pasmep. Ob6e3uweraBaHeTo Ha 3abaBeHO napn4yHo n3nbvJjiIHEHNE €
ypes3 mn3njialaHe Ha 3akoHHaTa JinxXBa 3a CpoKa Ha 3abagara.

Bpepnata 3a uuweua ce nspassea B nponycHararta nonsa OT HEBb3MOXHOCTTa 3a
nonssaHe Ha napuyHusa kanutan ot 196 000 ns..

OTHOCHO HavanHaTa gaTta Ha nepuofa, 3a KOMTO ce AbJXM obesleTeHne, cneasa
Aa ce nocoyun, Ye CpoKbT OT neT paboTHu gHM no un. 1, naparpad 3, 6ykea i) oT
Onpektnea 94/19/EO, B konto BHBE e 6una anbxHa ga u3gage M3puyeH akT 3a
yCTaHOBsIBaHE HeHann4yHocTTa Ha geno3ntute, cumtaHo ot 20.06.2014 r. (gaTtata
Ha noctaBsHeTo Ha K. noa Hagsop) u3tnya Ha 27.06.2014 r. Cned TO3U MOMEHT
pencteutenHo BHB e B HapyweHume Ha nocoyeHata pasnopenba, HO
NOCTaHOBABAHETO Ha aKT, C KOWTO Ce YCTaHOBABA HEHannyHoCcTTa Ha Aeno3ntute
He e JoCTaTbyHO YCrnoBMe 3a 3anoyBaHe Ha TAXHOTO u3nnawaHe, a ce craptupa
cxemaTa 3a uannailiaHe Ha rapaHTupaHuTe Oeno3nTu, CbOTBETHO 3arnoyBa ga Teye
CPOKbT 3a uannatiaHe.

Mo aprymeHT oT un. 23, an. 5 3[Bb (0oTM.), Nnpn B3emMaHe Ha AObLIMKMMOTO Ce
peweHne no 4n. 1, naparpad 3, 6ykBa i) B NneTAHEBHMSA CPOK — T.€. HAaW-KbCHO Ha
27.06.2014 r., To cpokbT OT 20 paboTHM AHKM 3a M3NnawaHe Ha Aeno3nTUTe n3tmya
Ha 25.07.2014 r. OT cnegBawms geH — 26.07.2014 r. vweybT 3anoysa Aa Tbpnu
peanHu Bpeau, nopagu HeusnnawaHe Ha rapaHTMpaHusa pas3mep Ha aernosuTta.
PeweHuneTo 3a obsaBsaBaHe HeHanWYyHOCTTa Ha Aeno3utute e B3eTo Ha 06.11.2014
r., Korato e oTHeT nNuueH3bT Ha K. 1 e cTapTupaHa npouenypara no KoMrneHcupaHe
no un. 10 ot [MAdupektmBata. OT Tasum para skmwoumtenHo, bHB Beuve He
OocblLECTBSIBA HE3aKOHOCHObpa3HoO Be3gencTemne, nopagm KOeTo 3a To3u nepuoa oo
Aarara Ha usnnawjaHe Ha geno3mTa Ha uuieua nurncea OCHOBaHWE Ja ce Tbpcu
obeslleTeHne OT TO3U OTBETHUK.

Mopaan ToBa, NepuoabT, 3a KOMTO ce AbimkM obesweteHne, e 26.07.2014 r. —
05.11.2014 r. PasamepbT Ha obe3LeTeHneTo, N34MCneH Bb3 OCHOBA Ha HOPMAaTUBHO
ornpenerieHarta 3akoHHa nuxea BbpXxy cymarta 196 000 nB. 3a nepmnoga 26.07.2014r.
— 05.11.2014 r., Bb3nM3a Ha cyma B pasmep Ha 5624, 38 nB. (net xunagu
LWEeCTCTOTUH [OBajeceT W YeTupu neBa W TpuaeceT M OCEM CTOTUHKM). 3a
NMOCOYEHOTO M3YUCIIEHME CbABLT Ce MO30BaBa Ha npuetata M HeocrnopeHa Mo
AenoTto cbaebHo- cyeToBOAHA ekcnepTusa. 3a pasnukata Hag To3u pasMep U 3a
nepuoa, M3BbLH MOCOYEHUs MO- rope, UCKLT € HeocHoBaTtereH W cnegBa ga ce
OTXBbPIIN.

Ot BEHbB e 3asBeHO Bb3pakeHue, Ye A0 AaTaTa Ha m3nnallaHe Ha rapaHTupaHus
pasmep Ha Brioroeete, K. e HauyucnaBana OOroBopHa nnxBa BbPXY MPOLECHUA
Aeno3nT, KakTo 1 4Yye B pasmepa ot 196 000 nB., n3nnarteH Ha uuweua, e BKNo4veHa
KakTo rraBHuLa, Taka n JoroBopHa nuxesa 3a nepuoga 30.06.2014 r. oo usnnaiiaHe
Ha cymara.

CuabT HaMnpa 3a HeOoCHoBaTesiHn gosoaute Ha OTBETHUKa 3a Jnnca Ha



npeTbprneHn Bpean, nopagu ToBa, Ye Ha ulleua e HaducnsasaHa AOroBopHa nvxea
oT K.. Makap pasMepbT Ha NpeTeHaMpaHOTO OT nocrnegHusiHero obesweTeHne 3a
MMYLLLECTBEHN Bpeaun Aa e onpedeneH ypes3 CTOMHOCTTa Ha 3aKoHHaTa fiMxeBa 3a
nepyoga Ha 3abaBa, TO He e nuxBa. CBOEBPEMEHHOTO W3NbIHEHWE Ha
3agbrkeHneTo no yn.l, §3 i) or Oupektuea 94/19 6u 3awmTUNO B MakcumarnHa
CTeneH, OCBEH NpaBaTa Ha BNOXUTenuTe, N obLecTBeHM MHTepec, JOKOMNKOTO Len
Ha OupeKkTMBaTta € He camO 3aluTa Ha Bnoxutenute, a uU CcTabunHOCT Ha
GaHkoBaTa cucTeMa, KOATO MOXEe Aa Ce MOCTUTHE CamMO ako ObpXKaBUTE YNEHKU
cnasBaT NpeaocTaBeHUTE Ha BROXWUTENUTE rapaHuuMn, Bb3 OCHOBa Ha KOUTO Aa
cuuTaT geno3utuTe cu 3a 3awuTteHu. Kakto cnegBa u oT cbobpaxeHus 8 n 9 ot
AnpekTnBata, 3a BNOXUTENUTE € OT CbLLUECTBEHO 3Ha4yeHMe Ja UMaTt MOCTOAHEH
AOCTbMN A0 TEXHUTE CNecTsiBaHus, nopagu KOeTo HeoCUrypsiBaHeTO Ha OOCTbN [0
Aeno3nTuTe 3a CPOK Mo-ObNbI OT YCTaHOBEHWS B AMpekTMBaTa BoOAM [0
HapylwaBaHe npasarta Ha uwuaTa. Npu nunca Ha pa3nopeabu B npasoTo Ha EC no
OTHOLLEHME Ha pa3Mepa Ha Ob/mKUMOTO obeslieTeHne, ce npunarat NpUHUMNuTe
Ha npouecyanHata aBTOHOMMS, paBHOCTOMHOCTTA M edekTuBHOCTTa. Cnopef
ObNrapckMsa 3akoH, MpU Napu4HUTE MNpUTEXaHUS OBEKTUBHUAT u3MepuTen Ha
CTOMHOCTTa Ha HapyLeHOTO NpaBo e 3akoHHaTa nuxea no 4n. 86 ot 33[.

Mo oTHoOWweEHMe Ha Bb3paXeHNeTo Ha OTBETHWUKa, 4e Ha4duClneHute rnpe3 NCKoBuA
nepumnog AoroBopHU JIMXBU MO BJiOra Ha unweua, cnegBa aa 6baar npucnagHaTtu.

BuaHO OT NpMNoOXeHOTO YAOCTOBEPEHUE N OT 3aK/IYEeHNEeTo Ha BewoTo nuue, K. e
HayucnsiBana [OroBopHa fuxBa BbpXy NPOLECHUA  Oeno3uT, Kato B
YOOCTOBEPEHMETO Ce MOCOYBa, Y€ He MOXe [a Ce YCTaHOBM KakBa 4acT OT
nannareHute ot ®IBE B pasmepa ot 196 000 nB., NpeacTaBngaBa rnaBHULa U KakBa
nnxea. CnegBa ga ce oryete (hakTbT, Ye 3a nepuoA, CbBnagal, C UCKOBMS, NO
Bnora Ha kpeautopa oT K. ca HauucngBaHM [OrOBOPHW JUXBW, CbrNacHoO
AEeNCcTBalmMsA ToraBa TEKCT Ha yn. 4, an. 2 oT 3akoHa 3a rapaHTMpaHe Ha BIioroBeTe
B 0OaHkute /oTMm./. [lo €ecTecTBOTO CW [OOroBOPHUTE nNUXBW nNpeacTaBnsaBaT
Bb3HarpagutenHu nuxen, AbMKMMKU oT 6aHkaTta, 3a ToBa, Ye onpeneneHa napuyHa
cymMa u e npegoctaBeHa 3a onpefeneH nepuwod. Jlnxeute mmart xapaktep Ha
rpaxgaHcku nnog Ha kanutana. BsapHo e, ye goroBopHaTa nuxea € HayucneHa
BbpXy B3eMaHeTo Ha uweua kbm K. All, a 3akoHHaTa ce HauyucnsBa BbPXY
B3eMaHeTo 3a obesweTeHne KbM AbpxaBaTa. [1bpBaTa uma Bb3HarpaguterneH
Xapaktep, a BTopaTa — CaHKLNOHEH.

CbabT He cunTa, Ye credsa [ia Ce M3BbpLUBA NpuUxBallaHe Mexay ABeTe — NbpBo,
3allloTO MPOM3TUYaT OT PasNNYHM MPABOOTHOLLEHUS, MeXdy PasfuyHu cyGekTw,
BTOPO, 3alloTO B cryyas ce obeslleTssBa He3akoHHa agMUHUCTpaTUBHA OEWHOCT
nog chopmaTa Ha GesgencTBMe U 3aKoHHaTa nuxBa e camo 6asa 3a usvucnsBaHe
Ha 00e3LleTeHNeTo U TPEeTo, 3alloTO KbM MOMEHTa HAMa [daHHM cymara Ha
HayMcneHata Mo [eno3nTa Ha uulela [0roBOpHa nuXBa [a My € u3nnareHa
(BKNOYEHa e B CbOTBETHUTE CMUCHLM M CNPaBKN BbB Bpb3Ka C NPOU3BOACTBOTO MO
HecbCTOATENHOCTTa Ha GaHKkaTa, HO He e YCTaHOBEHO M3nnallaHe), 3a ce npueme,
Yye e ABa NbTU OBb3ME3[EH 3a MPecTos Ha CyMuUTe My B HemnartexocrnocobHaTa



OaHka.

Mpn TO3M M3X04 Ha cnopa Ha uweua cnefBa Aa ce NPUCHbAAT HanpaBeHUTe Mo
AenoTto pasHockn. B cnyyas, obaye, ot cTtpaHa Ha ,BUIM KITYBE* OO Hama
HanpaBeHO UCKaHe B Ta3n Hacoka, crieqoBaTesiHO CbAbT HE ObJIKU Npou3HacsiHe
Mo TO3U BbNPOC.

Mo nckaHeTo Ha OTBETHMKA 3a NPUCHXKAAHE Ha KOPUCKOHCYNTCKO Bb3HarpaxgeHue
N pasHOCKM 3a Bb3HarpaxaeHue Ha Belo NULEe CbAbT Hamupa, Ye e npunoxmma
pegakumaTa Ha 4n.10 ot 3040B go nameHeHuneto n cbe 3N Ha 300B ¢ B, 6p.
94 ot 29 Hoemspu 2019 r. ToBa cnega o1 § 6, an. 1 ot N3P Ha 3N03040B, o6H.
OB, 6p. 94/2019 r., cnopepn KOATO: TO3M 3aKOH Ce npunara 3a npeasiBeHUTE UCKOBU
mMonbwu cnepg BNM3aHETO My B cuna. VickoBata npeTeHuus e npeasiBeHa npeam
BNMu3aHeTo B cuna Ha ykasaHusa 3UNO300O0B. Mo te3n cbobpaxeHusa un. 10, an. 4
ot 300OB karto HoBa pasnopeaba, npmMeTa ¢ NOCOYEHOTO M3MEHEHME Ha 3aKoHa, e
Henpunoxmma. lNpunoxuma e npasHata ypeaba cvrnacHo 1B, 6p.43/2008 r.

B 3aknoveHue, B npunoxmmara pegakums Ha un. 10 ot 300B He e npeaBuaeHo
M3PUYHO 3annallaHe Ha HPUCKOHCYNTCKO Bb3HarpaXgeHwe B Herosa nonsa, B
Xunoresata Ha OTXBbpJisHe Ha ucka, a Hopmu no AlK wnu ITIK, ypexgawmn B
TEXECT Ha muela ObMKMMOCT Ha TakoBa Bb3HarpaxageHue, ca HenpunoXumm.

Ha cbwoTOo OCHOBaHWe e HeocHoBaTenHa npeTeHumMsTa Ha OTBETHMKA 3a
npucbxgaHe n Ha pasHocku 3a CCE, kaTo cnegBa ga ce npunoMHu, 4e no cunara
Ha yn. 10, an. 2 ot 300B B npunoxunmara peg. - 1B, 6p.43/2008 r., ,AKO UCKbT
6bae OTXBbpMeH M3USano, CbObT OCbXOa Mvweua fa 3annatu pasHoCKUTe Mo
Npov3BOACTBOTO. . B cnyyas UCKbT HE € OTXBBbPNA U3LUAN0, a HaCTUYHO.

Mo Te3n cbobpaxeHus, CbAbT HaMmmpa, 4Ye npunoxmmara npasHa ypegba no
3010B He npegswxaoa npucbXgaHe Ha OTBETHWKA Ha CbAebHM pasHOCKM M Ha
FOPUCKOHCYNTCKO Bb3HarpaxgeHue npu 4acTUYHO OTXBbPIISIHE HAa UCKa, C orfeq Ha
KOETO UCKaHEeTO He cnenBa ga 0bae yBaXeHo.

Taka moTuBMpaH, CbabT
PELLUW:

OCDBXXAOA bvnrapcka HapogHa 6aHka ga 3annatu Ha ,BUIM KITYB* 004, EMKIEUK]
obeslleTeHe 3a MMYLECTBEHU Bpeau B pasmep Ha 5624, 38 nB. (net xunsagu
LIEeCTCTOTMH ABajeceT U YeTupu nesa U TpuaeceT U oceMm CTOTUHKM), 3a nepuoda
26.07.2014 r. — 05.11.2014 r., BeOHO CbC 3aKOHHAaTa NMXBa OT JaraTa Ha UckoBaTta
monba 14.09.2016 r. 4O OKOHYaTENHOTO M3NnawaHe Ha AbMKUMOTO obe3leTeHne
BCrneacTene Ha u3BbpweHo oT BbHB HapyweHue Ha npaBoTo Ha EBponenckus
Cbl03, N3passBallo Ce B HEB3EMaHe Ha pelleHne 3a obsBABaHe HEeHann4yHOCT Ha
penosntute B "KoprnopatmBHa TbproBcka 6aHka" ALl, B umnepaTtuBHUSE CPOK OT NeT
paboTHM OHM, CbrMacHO npunoxumata ¢ AupekTeH edekT pasnopenba Ha un. 1,
nap. 3, 6ykea i) ot upektusa 94/19/EO Ha EBponenckns naprnameHT n Ha CbBeTa



oT 30 man 1994 r. OTHOCHO CXemMuUTe 3a rapaHTMpaHe Ha Oeno3nTu.

OTXBbPJIA ucka B ocTaHanarta 4acTt 3a pasnukata Hag 5624,38 nB. go 8627,97
nB. 1 3a nepuoa u3BbH Nepmnoga 26.07.2014 r.— 05.11.2014 r. , kKato HegOKa3aH.

PeweHneto moxe ga ce obxanea nped BbpxoBHMA agMWHUCTPATUBEH CbA Ha
Penybnuka bbnrapus B 14-gHEBEH CPOK OT CbOOLLaBaAHETO MY.

CbauA:



