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rp. Cocpna, 02.02.2023r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 10.11.2022 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu yyactneto Ha cekpetaps Pocuua CrtoeBa M npu yyacTMETO Ha
npokypopa CToaH AMMUTPOB, kaTo pasrnega geno Homep 6730 no onuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CNegHoTo:

[TpousBoacTBOTO € MO pena Ha wi.l, am.l or 3aKoHA 32 OTFOBOPHOCTTA Ha JIbpXKaBaTa W
obmuaure 3a  Bpemu  /30JIOB/, BB  Bpp3ka ¢ w203 w cI. 0T
AnMuHUCTpaTUBHOMpoIecyanHus koaekc /AITK/.

OO0pa3yBano e 1o uMckoBa MoJjba, npemssena ot B. U. K. [Haceneno msicro], ETH: [ETH],
upe3 anB.A., cpemnry bbirapckara HapogHa 0aHKa, ¢ KOSTO C€ MpeTEeHAnpa NMPUCHKIAHE HA
cyma B pazmep Ha 8 399,47 nB., npencrapisgBaia oOC3IIETCHHE 32 UMYIIECTBEHU BPEIU —
nuxBa 3a 3abaBeHo mamaHe Ha cymata 190 809,02 nB. — rapanTUpaH pasMep Ha
BIIO)KeHUsATa Ha miena B "KoprnopatuBHa Thprocka 6anka™ AJl 3a nmepuona ot 30.06.2014
r. 7o 04.12.2014 r., scnencteue 0e3aeiicteue Ha BHB ga 00sBu nenosuture B "KTB" AJl 3a
Oe3HATIMYHH.

WNurensT mpereHaupa, 4Ye€ € NPEeThPISUT HMMYIICCTBEHW BpEAM, HU3pa3siBallld CcE B
HEBB3MOXKHOCT 32 JIOCTBII U yIPABJICHUE HA CPEACTBATA CH, B TPUYMHHO-CJICICTBEHA BPB3Ka
¢ 6e3zaeiictBuero Ha BHB na m3mane akt mo wi.l, 1.3, moarouka i ot JupexktuBa 94/19 u na
crapTipa KoMmieHcaTtopeH Mexanu3bM 1o wi.l0 ot dupexktuBa 94/19, xBamuduuupaHo u
kato Hapymenue Ha wi.l ot IIporokon 1 xem EKITY. TBbpau, ue BHb He e mu3nbianuna
CIIy’)KCOHUTE CH 3aJbJDKCHHS J1a TPWIOKH HAJI30PHH MEPKH W Ja JaJe 3aIb/DKUTCITHH
IpeNMCaHys Bb3 OCHOBA Ha JIOKJIaJia 3a mpoBepkata B K., ¢ KOMTO ca yCTAHOBEHU CEPHO3HU
HapylIeHUsT Ha 3aKOHA 3a KPeAUTHUTe HHCTUTYynMH. bBHB kaTo KpemuTHa WHCTUTYIHSA,
KOSITO TI0 3aKOH OCBIECTBsIBA OAHKOB HA30p, € UMaia 3aIbDKEHUETO chriacHo wi.l, § 3,



0.1 or JQupextuBa 94/19 na ycTaHOBM HCHAJIMYHHUTE JEMO3UTH W Jaa ycraHoBH, ue K. e
HecrocoOHa fa mi3miama geno3utu cuurtado ot 20.06.2014 r., or korato Teue 5-nHeBHUAT
cpok /B pabotuu auu/ u xkbM 30.06.2014 r. e ciaenBano 1a HalmpaBd KOHCTATaIlUsATa, 4ye
neno3utute ca HeHanmuuHA. C  orjie; BCHMYKO M3J0KEHO HWINEIBT HaMHpa, Y€ TOBa
HEW3I'bJIHEHUE € B IIPsiKa Bpb3Ka ¢ BiomaBaHe cberosuueTo Ha K. AJl. B c¢.3. nmeust He ce
SBSIBA, a MIPOIECYATTHUAT MY MPEICTAaBUTEN a/B.A. IOIIBPKA UCKA U MOJIU 32 YBa)KaBaHETO
My, KaKTO ¥ 3a MPUCHKIAHE Ha PA3HOCKH IO MPHIJIOKEH CIUCHK (11.165).

Ot otBeTHHKA € mocThIII mucMeH oTroBop oT 04.03.2022 r., ¢ KOHTO UCKBT ce OCropBa
KaTo HEOCHOBATEIeH M HeAokaszaH. lIpormecyaqHMSAT My NpelcTaBUTEN TBBPAU, Y€
HEU3ITBJITHEHUETO Ha CIY)KEOHWUTE 3aIbJDKEHHS, TMOCOYCHH OT HWIIeNa, ce H3pa3siBa B
HEU3/IaBaHETO Ha IOPUINYECKU aKTOBE M He ca dakTuuecku Oe3aeiicTBus. M3ThKkBa uiica Ha
MPOTUBOIIPABHOCT Ha JelcTBUsATa u Oe3neiictBusara Ha BHbB. Hamupa, e ot ceOpanute
JIOKA3aTeJICTBa MO JIEIOTO CE€ YCTAHOBSABA, Y€ HE € HaJuIe BTOPUAT EJIEMEHT OT
(akTHUeCKHUs CbCTAaB 3a aHra)kUpaHe OTITOBOPHOCTTa Ha AbpikaBara cbIylacHO wi.l, an.l
301OB-nperppnenu Bpeau. Bp3 ocHoBa Ha ToBa MOJIM 32 OTXBBpJIsIHE Ha UcKa. B c.3. upe3
ok.Il. momabpka mucmeHus oTroBop. IIpereHaupa pa3HOCKUTE MO JEIOTO, KAKTO HU
IOPUCKOHCYJITCKO  Bb3Harpaxkaenue. llpenctaBs mnucMeHa 3amura ¢ [OOAPOOHU
ChOOpaKCHHMS.

IIpencraBurensar Ha CI'TI naBa 3akiro4eHHE 3a HEOCHOBATEIHOCT U HETOKA3aHOCT HA MCKA.

ChIbpT HAMUPA 32 YCTAHOBEHO OT (paKTUUYECKa CTpaHa CIEIHOTO!

[To nenoTo HAMa criop, Ye UIIEIbT € BIoKuTeN B K., KaTo He e CIopHO, 4e € UMajl 10T OBOpU
3a 6e3cpoueH aenosut ¢ K., kato kbMm 06.11.2014 r. momyiexxanyre Ha U3ILIIAIIAHE CYMH I10
HEeroBuTe cMeTku ca B pazmep Ha 190 809,02 nB.

C Pemenne Ne 73/20.06.2014 r. na YrpaBurenuus cbBeT Ha BHB BBB Bph3ka che crimpane
Ha TUIANAHUATA KbM KIMEHTH, HACTBIIWIIO B PE3YyJTaT Ha MAacCHPaHO TErJIeHE Ha CPElCTBA U
nucMa u3x.Ne 4098 u 4099/20.06.2014 r. Ha wW3MBIHWTENHUTE aupekTopu Ha K. Ha
ocHoBanue wi.115, an.l w an.2, 7.2 u 3, un.116, an.1l u an.2, 7.2, 3 6 u 7 Bp. wn.103, an.2,
1.24 3K n 4n.16, 1.16 36HB, K. e mocTaBeHa moj crenuaieH HaJa30p MOpajad ONacHOCT OT
HETJIATEeKOCMOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAYeHH KBECTOpH, CIPSHO €
U3ITBIHEHUETO Ha BCUUKH 3abJDKEHHs OT OaHKaTa, OorpaHUuYeHa e HelfHaTa JeWHOCT, KaTo U
€ 3a0paHeHo Ja U3BbPIIBA BCUUKU JAEHHOCTH CHIIIACHO OAaHKOBUS i JIMIIEH3, OTCTPAHEHU ca
OT JUTBKHOCT 4YJICHOBETE Ha YmpaBuUTenHHUS U Haa30pHUs ChBET U ca JHIIEHU OT MPaBO Ha
rJIac aKIMOHEPHUTE, MPUTEKABAIIY TTPIKO WM KOCBEHO moBede oT 10 Ha cTO OT aKIuuTe C
MpaBo Ha rJac.

Ha 25.06.2014 r. e Bp3/0oXeHa NpoBepKa Ha akTuBHTE Ha K., M3BBpIIEHAa CHBMECTHO OT
SwAemnout onut OO/, ,, bpacr ena Sur onut™ OO/ u ,,ADA*“ OO/J] 3a cpok ot 10 qHu ¢
1IeNT J1a Ce Jajie OllCHKa Ha ChCTOSHUETO U KauecTBOTO Ha 95,4 % ot kpenutHuUs 1 Ha 99,1 %
OT UHBECTHIIMOHHMS mopTdeiin Ha K..

Ha 30.06.2014 r. YC na BHb npuema pemienue na ObAaT HaMaleHU JUXBEHUTE MPOLIEHTU
no aenozutute Ha K.. Ha 11.07.2014 r. BHb onosecTsiBa my0in4HO pe3yaTaTUTE OT OAUTA.
C Pemenne Ne 94/31.07.2014 r. na YC na BHB e npuer mokiaj 3a TEKyIIO ChCTOSHHE Ha
K., BHEceH oT KkBecTopuTe Ha OaHkaTta Ha ocHoBaHMe 4i.121 3KU. Che ChIOTO pemieHre Ha
KBECTOpUTE Ha OaHKaTa € BB3JOKEHO Ja CKII0YaT JOMBIHUTEIHH JOTOBOpH C ,,JlemoiT
omut* OO/, ,,b. eax . ogut™ n ,,ADA* OO/] 3a msaimocTHa olicHKa Ha akTuBUTe Ha K.,
KOosITO 1a Obae m3BbpiieHa B cpok g0 20.10.2014r., karo ca naaeHu W 3aAbJDKUTEIHU
MIPENMCaHMs 32 TIOJITOTOBKA HAa KPEJAUTHHUTE JOCHETA 3a LEJTUTE Ha OJJMTOPCKATa MPOBEPKA,



CKJIFOYBAHE Ha JIOTOBOP 3a MpaBHA IMOMOII MO Mperiieaa Ha o0e3MedyeHusTa KaTo 4acT OT
mporieca Ha MOJArOTOBKA HA KPEIUTHUTE TOCHETA U AP.

C Pemenne Ne 114/16.09.2014 r. YC na BHB, karto B3en npenBu, 4e OaHKaTa MpOabDKaBa
Jla M3IUTBA OCThP HEJOCTUT HA JIMKBHUJIHOCT 32 BH3CTAHOBSIBaHE Ha OAHKOBATa CH JICHHOCT H
3a U3MBJIHCHHE Ha 33/IbJDKCHUSITA CH KbM JICO3aHTUTE U Apyru kpeautopu (kpm M.09.2014
r. Te ca B pa3Mep 06010 Ha 6 227 521 xun. nB.) Ha ocHoBanue wi.115, an.l, 1.2 u an.3 u
w1116, an.1 Bp. w103, an.2, 1.24 3KN u 4n.16, 1.16 3bHB ¢ yubmkun no 20.11.2014 .
cpoka, 3a koiito K. e mocraBeHa moja crenualieH Haa30p, KaTo N0 NUTHpaHaTa jJara ce
npuiaraT ¥ Mmepkurte mno T.2-7 ot Pemenne Ne 73/20.06.2014 r. Ha ocHoBanue wi.107, an.3
3KUN na kBectopute Ha K. e ykazano Haii-kbcHO no 20.10.2014 r. ma Buecar B bHbB
IAUTOCTHA OICHKA Ha akTHBUTE Ha K., U3BBpIlIeHA OT TPUTE OJTUTOPCKH JIPYKECTBA.

Ha 17.10.2014 r. EBpomneiickust OankoB opran B [Ipemopbka Ne EBA/REC/2014/02
xomeHtupa, ye bHb e napymmna npaBoro Ha EC m naBa mpenopbka 1a ce rapaHTupa
JOCTBITHT Ha BIOXHTEeIUTE B K. 10 rapaHTUpaHUTE pa3MepH.

Ha 20.10.2014 r. xBecropute Ha K. BHacat B BHB mokiagute Ha oguTHHTE KOMIAHUH,
kouto B mepuoma 05.08.-20.10.2014r. ca w3BbpIIMIM aHAIM3 W OIGHKA Ha OCHOBHU
0allaHCOBU MO3UILIMU U M3AaeHU 0aHKOBU rapanuuu ot K.. 3akiroueHneTo Ha OIUTOPCKUTE
KOMIIaHHUH € 32 HEOOXOMMOCT OT 00e3IeHKH Ha akTuBH Ha K. B o011 pasmep Ha 4 222 muH.
TB.

EnnoBpemenHo ¢ Ha3HayaBaHeTo Ha mnperyien Ha aktuBure Ha bBHB, B mepuona
04.07.-14.10.2014 r. e wu3BbpIIEHa M MNPOBEpPKa HA MSCTO OT EKUI MHCIEKTOpU OT
ynpasiienue ,,b. Hagzop™ Ha BHB, nporekna Ha 3 erana: mbpBH — yCTaHOBSIBaHE ITBJIHOTATA
Ha KPEAUTHUTE IOCHETa; BTOPHU - OLIEHKA Ha aJJMUHUCTPHUPAHETO HA KPEIAUTHUTE JOCUETA U
TPEeTH — MpOCJeNsIBaHe HAa MAPUYHUTE MMOTOLH, CBHP3aHHU C YCBOSBAHETO HA CPEACTBATA IO
TAX U OOCITY)XKBAaHETO MIM; BEPOSATHATA CBHP3AaHOCT HAa KPEAUTOMOIYUATEIUTE OT KPEIUTHHUS
nopTdeinn Ha OaHKaTa; MPOW3XO0Ja Ha CpEACTBATa 3a YBCIMYCHHETO Ha AKIMOHEPHUS
KaluTal ¥ EMHUCHATA Ha JPYrd KalMTaJOBH WHCTPYMCHTH, BKJIIOYCHHM B KallWTala Ha
WHCTUTYIHSITA.

Ha 25.09.2014 r. EBpormeiickata KOMHUCHS OTKpPHBA TMPOIEAypa 3a HapyIICHHE CPEILy
Peny6muka bwiarapus 3a HempaBwiHOTO TpaHcnmonupane Ha win.l, § 3 mw w10, § 1 or
Hupextusa 94/19/EO.

C pemenne Ne 133/21.10.2014 r. na YC na BHbB ca npuern nokmaauTe 3a aHAIU3 M OLICHKA
Ha akTHBUTE Ha K., U3BbpIIEHN OT TpUTE OAUTOPCKU KommnaHuu. Ha ocHoBanue 4i1.107, an.3
3K na kBectopure Ha K. e ykazano B cpok no 31.10.2014 r. ma mnpemnpuemat
HEOOXOAMMHUTE JICHCTBUS CHIIIACHO MEXIYHAPOJIHHUTE CTAaHIAPTH 32 (PMHAHCOBA OTYETHOCT
3a OCYETOBOJASBaHE B OajaHca Ha OaHKaTa Ha PE3yiATaTUTE OT OICHKATA W aHauun3a Ha
aktuBute Ha K..

Ha 27.10.2014 r. 8 HaponHoTo chOpaHue € BHECEH MoKjaana ,,ChbOUTUATA M TPEANPUCTUTE
nerctBus, cBbp3anu ¢ K. Al u Th B. EAJ] or umero na YC na BHB, ceabpxkan nerainna
uH(popMaIus 3a CbOUTHUATA U 32 BCUUKH NPEANpUETH AeicTBUs U B3eTu pemieHus or bBHbB ot
20.06.2014 r. oo naTtata Ha qOKJaja.

Ha 04.11.2014 r. B m3nbaaenne Ha Pemenue Ne 133 na YC na BHB kBecropure Ha K. ca
BHecn B BHB ¢unancoBu m Ham3opuu ortdetd Ha K. kbm 30.09.2014 r., B3 OCHOBa Ha
konuto YC Ha BHB ycraHoBsiBa oTpuiiaTenHa CTOMHOCT Ha coOcTBeHus kamuTan Ha K. B
pasmep Ha muHyc 3 745 313 xwmnaB, ompeneneH cnopen Permament /EC/ Ne 575/2013
OTHOCHO TPYJCHIIMATHUTE M3UCKBAHHS 32 KPEAUTHUTE WHCTUTYIIMA W MHBECTUIMOHHUTE
MOCPETHUIIM, KAKTO M 4Ye OaHKaTa HE OTroBaps Ha KalUTAJIOBUTE W3MCKBAHUS CHIIIACHO



HUTHpaHus PermamMeHT u B pe3ynrat

C Pemenne Ne 138/06.11.2014 r. ¢ mpotokost Ne 27 ot 06.11.2014r. na YC na BHbB e otHer
W30a0CHUAT JIULIEH3 3a OaHKoBa neiHocT Ha K.

C Pemennie No 61/18.11.2014 r. YupaButenHustr cbBer Ha OI'BB mpuema mpoekra Ha
tpuctpanaust aoroBop Mmexny PI'Bb, keBectopute Ha K. m oOcimyxBamure OaHKH U
onpenens 04.12.2014 r. 3a HayayiHa JaTa Ha W3IUIalllaHe HAa TapaHTUpaHuTe Biorose B K. ¢
OTHET JIUIEH3.

KoM 06.11.2014 r. HanuyHOCTTA 1O cMETKUTE Ha mmierna ¢ 21 482,54 ns. (11.190).

Ha 04.12.2014 r. ®I'Bb 3amouBa usmiamane cymute Ha Broxkurenute B K. AJl.

C Pemenue Ne 664 ot 22.04.2015 r. ma Codwmiickusi TpajacKd CBJI MO Thpr.aeno No
7549/2014 r. e obsBeHa HerarexocnmocoonocTTa Ha K. ¢ HagamHa mara 06.11.2014 r. C
Perenne Ne 1443 ot 03.07.2015 r. o tepr.aeno Ne 2216/2015 r. CopuiickusT anenaTuBeH
cba e ormeHun pemenuero Ha CI'C B yacTra OTHOCHO HayajgHaTa Jara Ha
HEIIATeKOCIOCOOHOCTTa, KaTto € ompenemwy 3a HadamHa mgara 20.06.2014 1., mo
CbOOpakeHMsl, Y€ ChCTOSHHETO HAa HEJCKBATHOCT Ha coOCTBeHHMs Kamurtaid Ha K. He e
HACTBIIUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B HM3TOTBEHHUTE OT
kBecTopute ordyetd kbM 30.09.2014 r., a e Outo dakt npenu To3M MOMEHT. Pemienusra ca
JIOCTBITHU Ha UHTEPHET caiiTa Ha B..

[To menmoro Oerre W3ciymiana ChAeOHO-CUETOBOJAHA €KCIepTH3a ¢ Bemlo Jjuie . 3., KosITo
JaJie 3aKJIFOUCHUE 110 CIICTHUTE 3a/1a4u:

I. Ot nena:

1. Ha xos nmata ca u3BbpuieHH miuamanusaTra oT doHaa 3a rapaHTHpaHe Ha BIIOTOBETE B
OaHkuTe MO 0AaHKOBaTa CMETKa Ha WIIEla, PECIIEKTUBHO HA KOA JaTa ChIIUTE Ca MOJTYYCHU
OT HEro.

2. Konko u kon 6aHKOBU CMETKH € npuTexaai uiiensT kpMm 17.06.2014 1. B K. Al

3. Jla n3umcim pa3Mepa Ha 3aKOHHATa JMXBa 3a 3a0aBa BHpXy obmata cyma ot 190 809,02
JIB., KAKTO W pa30uTa 1o 1epa 3a BCsiKa eJIHa OT MeTTe 0AHKOBU CMETKH.

II. Ot oTBeTHMKA:

1. KakbB e pa3MepbT Ha JIMXBaTa B MPOICHTH, HAYKMCIISBaHA IO BJIOroBeTe HA miena B K.
AJl /u/ mpe3 mepuoma ot 30.06.2014 r. mo 04.12.2014 r. Bxi. u ot 25.07.2014 r. no
06.11.2014 r. Bki1., choOpa3Ho aanHUTE, penoctaBeHu oT K. AJ] /u/ u xaro ce cro0pasu ¢
Pemenne Ne 82/30.06.2014 r. na YC na BHB, npuioxkeHo kbM OTrOBOpa Ha HCKOBaTa
MoJtoa.

2. Bp3 ocHOBa Ha OTroBOpa Ha MpPEIXOAHATA 3a7ada W IMPU NPHIATAHE Ha JIMXBEHUS
NPOLICHT, HAYMCIIABaH BbpXY BjoroseTe Ha uimiena B K. AJl /u/ mpe3 mocodeHus mepuo,
BEIIOTO JIMIIE Ja M3YKCIM KaKbB € pa3MephT Ha JIMXBaTa, HAYHucleHa Bhpxy cymara 196 000
aB. ipe3 nepuoaute ot 25.07.2014 r. no 06.11.2014 r. Bk, ot 30.06.2014 r. 10 06.11.2014
r. Bk1., U ot 25.07.2014 r. no 04.12.2014 r., 3a BJIOroBeTe BHB BajyTa BEIIOTO JHIC Ja
MOCOYH JIEBOBATa PAaBHOCTOMHOCT Ha HAYMCIICHATA JINXBA 332 TOCOYCHUTE IEPUO/IH.

3. KakbB € pa3MepbT Ha 3aKOHHATa JHMXBa 3a 3a0aBa BBpXy cymarta or 196 000 iB. 3a
nepuogute oT 25.07.2014 r. no 06.11.2014 r. Bk, oT 25.07.2014 r. 5o 04.12.2014 r. BKI. 1
ot 30.06.2014 r. no 06.11.2014 r. BKJI., 32 BIOTOBETE BHB BaJyTa BELIOTO JIMIIE /Ia TOCOYHU
JIeBOBaTa PAaBHOCTOMHOCT HAa HaYMCIIEHATa JINXBA 32 TIOCOUYCHUTE TIEPUOTH.

CpObT KpeauTHpa EKCIEPTHOTO 3aKI0YEHHE KaTo KOMIIETEHTHO M3TOTBEHO M JaBalllo
OTrOBOp Ha MocTaBeHHUTe 3aaauu. CHIIOTO € MOTHBHUPAHO, CHOTBETCTBA Ha CHOpaHHUTE
JIOKa3aTeJICTBA U CJIeJBA Ja Ce NMpUeMe M 3a 00OCHOBAHO, MPEABU IMOJAPOOHO M3JI0KEHATA
OT BEIIOTO JIMIIC apryMEHTalus, MOCTyXuia 3a (opMHpaHe HAa EKCIEPTHUTE H3BOJIH.



ExcrieprbT € aHauu3upald KOPEKTHO ChOpaHMTE JlOKa3aTeICTBA M € HU3rPaIui
IIOCJIEIOBATENIHY, KOMIIETEHTHU M BBTPELIHO HENPOTHBOPEYMBH M3BOAHM. OTroBopuia e
M34epraTeHO Ha IOCTAaBEHUTE BBIIPOCH, CIIEl ChBKYIHA IPOBEPKA M aHAIU3 HA BCUYKH
OTHOCHMHM KbM criopa (akTH.

[Ipu Taka ycraHoBeHata (pakTuyecka oboctaHOoBKa CHABT IOCTUTHA JO CICAHHUTE MPABHU
U3BOJIU:

CpabT Hamupa, C OrJel M3JIIOKEHUTE OOCTOSATEICTBA B MCKOBaTa MOJIOA, Y€ MPESIBEHUST
WCK cliefiBa J1a ce kBajqmuuupa kato Takbs o wi.l, an.l or 301OB.

KoncranTHata chaeOHa mpakTHKa Mpuema, 4e B ompeneneHu xunoresn bHbB aeiictBa karo
HOCHUTEJI Ha a]IMUHUCTPATUBHH MPABOMOIIHS, OBJIACTEH BBH3 OCHOBA Ha 3aKOH, M B TOBA CH
Ka4yecTBO MpE/ACTaBisiBa aJIMUHUCTpaTHBEH opraH mo cmuchia Ha § 1, 1.1 JIP na AIIK.
CnenoBaTenHO penbT 3a aHraxupaHe orroBopHocrtra Ha bHbB 3a Bpeau, npuumHenu ot
HEWHM OpraHU BbB BPb3Ka C OCHUIECTBSIBAHE HA BMEHEHATa il OT 3aKOHA HaJ30pHA JEHHOCT
clieiBa J1a ce aHraxkupa o peaa Ha 4.1, an.1 3040B.

BbrpochT 0THOCHO akTHBHATA IpoliecyaiHa jgerutuManus Ha BHB, kakBoTo Bb3paxeHue ce
NOAABbPKA M C aKTyaJlHUs OTrOBOP Ha OTBETHHMKA, € pelIeH OTAaBHA, NpeaBUA U
nocrtaHoBerute or CEC pemenne or 04.10.2018 r., mo memo C-571/16 wu perienue ot
25.03.2021 r., mo gmeno C-501/18. Makap na He NPUHAMISKHA KbM CHUCTEMara Ha
U3IIBJIHUTENHATA BiacT, pasnopendu or 3bHB Bwv3narat Ha Bwiarapckara Hapoana OaHka
BJIACTHUYECKHU MPABOMOIIIHS, KOETO 51 ONpe/essi KaTo aIMUHUCTPATUBEH OpraH, BbB BTOpaTa
xunore3a Ha § 1, 1.1 JIP AIIK. C orien Ha TtoBa BHB Moxe na Obae OTBETHHK, NpHU
ycinoBusita Ha wi. 205 AIIK mo npensBeHHW HMCKOBE 3a 00€3IIEeTEHHWE 3a BpPEAd OT
Oe3nelicTBre, TIPH HEYMpaKHSIBaHE HA aJIMUHUCTPATUBHUTE MPABOMOIIHS, CIOPSIMO JIpyra
THProBcka 0aHKa, BKJI. 3a Oe3/1efiCTBUE 110 HECNa3BaHe 33 IbJDKCHHUSI, PON3TUYAIIH TPSIKO OT
HupextrBa 94/19/EO u cBbp3aHUTE C TAX pas3mopeadn OT HAIMOHAIHOTO MPaBo.

HimensT OoCHOBaBa WMCKOBAaTa CH TPETEHIMS C YMHUIUICHO HEHU3IMBbJIHCHHE Ha CIYXEOHU
3abJDKEHUS. OT OINPaBOMOLICHM MIbXHOCTHM Jmua B bHDB ynpasnenue ,,b. Hagsop®.
Pa3BuTH ca cpoOpaxkeHwusi, 4e ¢ O0€31eliCTBUETO CH MOCOYCHHUTE TPH JUTHKHOCTHH JIMIIA Ca
nomycHanu kosanc Ha K. AJl, xoero moBeno 10 mMOCTaBAHETO ¥ Moj 0coOeH Haa30p U
00SIBABAHETO il B HECHCTOATEITHOCT.

C orneg n3noxeHoto CbABT HAMHUPA, Y€ UCKBT CE SBSBA JIOIYCTUM.

Pa3rnenan no chuiecTBO, CHIUAT € YACTUUHO OCHOBATEJIEH.

Cerinacuo ui.l, an.l 3010B npaBoto Ha oOe3lieTeHne BH3HUKBA, KOraTo Ca MPEThPIEHU
BpeIM OT HE3aKOHOCHOOpPA3HW aKTOBE, NEHUCTBHUS WM O€3[eiCTBUS Ha OpraHd WU
JUTBXHOCTHH JIMIIa HA AbpKaBaTa WM OOIIMHATA MPU WJIM 1O TMOBOJ H3IIBIHEHHE Ha
aIMUHHUCTpAaTUBHA AeWHOCT. JlenuktHata otroBopHocT o 30/IOB ce orinnuaBa ot obmiara
JNETUKTHA OTTOBOPHOCT JIOCEKHO JEMKBEHTa, KaKTO M JIOCeKHO crnenudukara Ha
NpUYUHHATA BPb3Ka — BPeIUTE TPsAOBa 1a ca MPUIMHEHH NP WK 10 MOBOJI YIIPAXKHIBAHETO
Ha aJIMHUHHCTpaTHBHA JeHHOCT. OTHOCHO BHHATa, MPOTUBONPABHOCTTA W BpPEAUTE HE €
HaJMIE OTKJIOHEHHE OT OOIIMs ChCTaB Ha JICIMKTHATa OTTOBOPHOCT. B KOHKpeTHUs ciydai
ce Kacae 3a Bpeay, MPUYMHECHH B CJICICTBHE HA a[IMUHUCTPATHBHA JICUHOCT, U3ITBIHSIBAHA OT
IbpxkaBeH oprad. OCHOBAaTEIHOCTTa HA MCKa Mpearnosara npeaBapuTeIHOTO YCTaHOBSIBAHE
Ha TOYHO ONpENeNeHH OT 3aKOHOAATeNsd KyMYJaTMBHO HAJUYHU MPEINOCTaBKU:
HE3aKOHOCHOOpa3eH aJIMUHUCTPATUBEH aKT WM HE3aKOHOCHOOPa3HO MACWCTBUE WU
Oe3neiicTBMEe HA AJMUHUCTPATHBEH OPraH WM JUTHXHOCTHO JIMIIE HAa Jbp)KaBaTa WIIU
oOIHaTa, TO3W aKT J1a € OTMEHEH IO ChOTBETEH pell; Jla € HACTBhIIMJIA Bpela OT TaKbB



aIMUHHUCTPATUBEH aKT, JeicTBUE WM Oe3/elicTBre; a € HAIUIE TpsiKa U HEeMoCpeICTBEHA
Bpb3Ka MEXKAY MOCTAaHOBEHUS HE3aKOHOCHOOpAa3eH aJMUHUCTPATHBEH aKT, ACHCTBUE WIIU
Oe3nelicTBHE U HACTHIIWIIATA BpE/a.

[IpensiBeHaTa MCKOBA MPETEHIMS € 3a BPEIW BCIEACTBHE HEMPaBOMEPHH Oe3lelcTBHUS Ha
cnyxutenn Ha beiarapckara HaponHa 6anka. ClieqoBaTeIHO UCKBT MOMNaaa B XUIIOTE3aTa Ha
4n1.204, an.4 AIIK, kaTo mamu ca Haimie 0e31elCTBUS U Jalii T€ ca He3aKOHOCHhOOPa3HH, ce
ycraHoBsiBa oT Chbla B MOTHBUTE Ha peIIeHHWETO, 0e3 Ja € HeoOXOIUM CIelualcH
JIACIIO3UTHUB 32 TOBA.

Hotopro u3BecTHO ¢, de ¢ pemenns Ha BHB, K. e 6usa mocraBena nmox crienmaieH Haa30p,
MOpajJiy OMACHOCT OT HEIUIATEKOCIOCOOHOCT, BITOCIEACTBUE € OTHET JIMIEH3BT U. MICKBT 3a
BpEIM CE€ OCHOBaBa Hail-Beue Ha TBBPJICHUS 3a HEeylpaxHeH oT crpaHa Ha bHb Haazop Han
KpelIUTHaTa WHCTUTYLUS, B KOSATO € Omia BioxkuTen. ChUIEBPEMEHHO HIIIaTa TBBPAU
HerpaBoMepHO noBeneHue Ha BHDB, Bomemo 10 HEBB3MOKHOCT Ja IOJ3BA BIIOKEHUTE
cpenctsa cien 20.06.2104 r. [leiictBuTeNnHO, B ciIydas ce ycraHOBsABa Oe3zeiictBue Ha BHB,
HO TO € O€3CMOPHO J0Ka3aHO CaMo MO OTHOIIEHHE Ha 3a0aBa MpU 3a/IeCTBAHE HA CXEMUTE
3a rapaHTHpaHe Ha JEeNO3UTH.

Crnen xato pasriena Qaxkrture mo nenoro, CbabT Hamupa, ye orroBopHoctta Ha BHB B
ciydas e 3a Oe3feiicTBHe, HO TO Ce OrpaHMYaBa J0 HempuiaraHe oT ctpana Ha bHbB Ha
pasnopendara Ha wi.l, § 3, 6.1) ot Iupextura 94/19/EO na EBpomneiickus napiaMeHT U Ha
CeBera or 30 mait 1994 r. OoTHOCHO cXeMHTe 3a TapaHTHUpaHE Ha JEMO3UTH, HU3M. C
HupextuBa 2009/14/EO na Esponeiickus mapnament u Ha CovBera ot 11 mapr 2009 r.
(qupextuBara).

[Ipu chmocTaBKaTa Ha MPUIOKUMOTO KBM CIIOpa HAIIMOHAIHO 3aKOHOIATENICTBO C MPHUIIOKHMOTO
CHIO3HO 3aKOHOJaTe’cTBO KbM M.oHM 2014 T., cTaBa sicHO, 4e ropenuTUpaHara pasnopeada oT
JMPEKTHBaTa € TPAHCIIOHMpPaHAa HETOYHO, Karo OTTOBOPHOCTTA 3a TOBa € HAa HAIMOHAJHUS
3akoHogaren. CoerimacHo wil, § 3, 0.1) ,,HeHaIMUeH MeMo3uT" 03HaYaBa JEMO3UT, KOWTO € JbDKUM H
TUIATHM, HO HE € OMJI TUIaTeH OT KPeJMTHA MHCTUTYIIMS, ChIJIACHO MPAaBHUTE U IOTOBOPHH YCJIOBHS,
NOPUIOKHUMH KBM HET0, KOraTO € HalMIe CIHO OT CICAHUTE OOCTOSTENCTBA: 1) CHOTBETHHTE
KOMIICTCHTHU OpraHu Ca YCTaHOBHWJIM, Y€ IO TAXHO BHXXIAHC CHOTBCTHATA KPCAWTHA WHCTHUTYLHWA
U3TJIeKIa HECTIOCOOHA 32 MOMEHTA, IO MPUYMHH, KOUTO Ca TPSIKO CBBP3aHU C HEIHOTO (PMHAHCOBO
CBCTOSIHME, Jia M3IUIATH JeMO3MTa W, Y€ HE ChIISCTBYBa OJM3Ka MEpCIeKTHBa TS Ja OblIe B
CBCTOSHAE 1a TO HampaBd; KOMIETEHTHHTE OpPraHM YCTaHOBSIBAT TOBA KOJKOTO € BB3MOXKHO
II0-CKOPO U BBB BCEKHU CIIy4ail HE MMO-KBCHO OT IeT pabOTHU JIHHU CJIE]] KaTO Ca Ce YBEPHIIM 32 ITbPBU
I'BT, Y€ JaJieHa KPeIUTHA HHCTUTYIHS HE € 3IUIaTHIa JICIO3UTH, KOUTO Ca JIBJDKUMH U U3UCKYEMH.
Herounoro tpaHcrioHupane Ha pasnopemdara or npaBoro Ha EC B HalMOHANHMSA HH 3aKOH KbM
mecerr toHn 2014 1. obave, B KOHKpPETHHUsS Cllydaif, He ocBoOoxaaBa ot orroBopHoct BHB. B
[UTUPAHHUTE U OTBETHUKA pemieHus mo aeia C-571/16 u C-501/18, CEC npuema, ye w1, § 3, 6.i) ot
JlupexTuBara uMa IMpEKTeH e(eKT M NpeICTaBisBa MpaBHA HOpMa, LEJSNa NPeJOCTaBsHE Ha
npaBa. [Ipu3HaTUAT TUpeKTeH edeKT Ha MmocodeHara pasmopenda OCBEH, 4e MPEeJIocTaBs IMpaBa Ha
YaCTHOIPABHHUTE CYOCKTH, Halara Ha KOMIICTCHTHHS OpraH 3aJIbJDKEHHE, KOETO € JOCTaThUYHO TOYHO
u 0e3ycioBHO. ETo 3a1mo0 HeoOocHOBaHO € Bh3pakeHrneTo Ha bHB, ue He e ,,koMIieTeHTeH opran® mo
cmuchia Ha wil, § 3, 6.i) or JupekruBara. [lopy U 1a ce mpreme, Y€ U3PUYHO YPEICHOTO i B
HAI[MOHAHOTO HH 3aKOHOJATEJICTBO MTPABOMOLINE 33 YCTAaHOBSIBAaHE HEHAJIMYHOCT HA JICIO3UTHTE HA
KpeJIuTHA MHCTUTYIIUS J1a ¥ € BB3JIOKEHO €J]Ba ChC 3aKoHoaaTtenHuTe usMeHeHnust Ha 3bHb u 3KU
npe3 asryct 2015 r. (JIB, 6p. 62 or 2015 r., B cuia ot 14.08.2015 r.), ToBa He O3HaYaBa, Ye TS HE €
pasrmoniarajia ¢ Hero W TpPeau Te3M M3MEHEHUs, MO CHJIATa MMEHHO Ha NMPHJIOKHUMOTO BTOPHYHO
npaBo Ha EC. BHB e kommereHTHHST opraH, M3AaBall JMLEH3 Ha KpPEIUTHUTE HHCTUTYLHH,
PECICKTUBHO TA € KOMIICTCHTHHAT OpraH, KOHUTO ClIeau KPpCAUTHUTEC MHCTUTYLHH [a U3IbJIHABAT
3abJDKCHUSATA CH, OCHOBHA YaCT OT KOUTO Ca CIPSIMO BIOYKUTEIUTE UM M TexHuTe neno3utu. BHB e



W OpraHbT, KOWTO € HATOBApEH Jia CIeU 32 OOCKTUBHOTO (PMHAHCOBO CHCTOSHHE HA KPEIUTHHUTE
WHCTUTYIMH U J]a OTHEMa WM3/aJICHUTE JIMIICH3W Ha OaHKWTE MPU HAIMYME HAa 3aKOHOYCTaHOBEHHU
npeanocTaBku. IIpu Te3u npenocTaBeHu W ¢ HAMOHAIHOTO 3aKoHonarenctBo npasomouius bHbB e
KOMITCTEHTHHUSAT OPraH 1o cMuchia Ha wil, § 3, 6.i) ot dupekrusa 94/19/EO.

He Moxe na ce cnogenu U Bb3paK€HUETO Ha oTBeTHUKA, ye BHB He € umana npaBoMommero na
W3M1a7e W3pHYEH aKT, ¢ KOMTO Jla YCTaHOBM HEHAJIM4YHOCT Ha jeno3urure B K., TBH Kato
HallMOHAJHUAT 3aKOHO/ATEI HE € MpeaBUInI n3puyHo ToBa. [IpaBomommero va bHB 3a uznaBanero
Ha BBIIPOCHUS aKT MPOM3THYA OT JCHCTBAIA CHhIO3HA pasmopenda, KOsTO Makap Jia ce ChIbpika B
JIIMPEeKTHBa, € ¢ nupekTeH edekr. BHB, B kauecTtBoTO cH Ha Ham3opeH mo otHomeHue K. opraH, €
J'bJDKaJIa aKTUBHO TOBEIEHME, M3pa3sBallo ce B MpeleHka u obOsBsBaHe Ha neno3utute B K. 3a
“HEHAJIMYHMU JEMO3UTH, OT KOWTO MOMEHT TeKaT W HMIIEpaTUBHHUTE CpPOKOBE, pa3MUCaHU B
JupexruBara, 3a M3IIIAIAHETO HA TE3W JETO3UTH J0 TapaHTHpaHus pa3mep. [Ipu Taka W3IM0KeHOTO,
MOJKE JIa Ce HammpaBy OOOCHOBAH M3BOJI, Y€ € HAJIMIIE He3aKOHOCHOOpa3Ho Oe3/eiicTBrE OT CTpaHa Ha
BHB na u3nbiHU HOPMATHBHO 33bJDKEHHE, YCTAHOBEHO B IMPSIKO MPHIIOKUMA U C TUPEKTEH e(eKT
pasmnopenda Ha wi.l, § 3, 6.i) or JlupekruBara 3aab/bkenne Ha BHB mo o0siBsiBaHe HEHAMYHOCT Ha
nemosurure B K..

Crenpa na ce WMa TpenBuj, Y€ HA OCHOBAaHHUE JOrOBOpAa 3a IUIATSKHU YCIYTH HUINEIBT € MUMall
MPUTEKAHUE BBPXY JIBHKUMH BEIIU - TIAPHYHK CPEJICTBA, MPABOTO HA COOCTBEHOCT BBHPXY KOUTO HE
€ MOTJIa Jla YIpaXkHsBa, mopaau Oe3neiictBuero Ha BHB na 3anmTu ToBa HEroBO MpuUTEXKaHUE, KaTO
uznane akt no wil, 1.3, 6.1) or Jupexktua 94/19, ¢ koiiTo na naje CTapT Ha KOMIICHCAI[HOHHUS
Mexann3bpM 1o wi1.10 ot JlupekruBara.

Ome Ha 20.06.2014 r. (narara, Ha xkosTo BHB e mocraBuna K. moj crienumanen Hai30p) OTBETHUKBT
ce M030BaBa Ha U3YEpIBaHE Ha JMKBUIHUTE cpeacTBa Ha K., T.e. omie Ha Ta3u nata BHb e crieapano
Jla 00SIBM HEHaJMYHOCT Ha Jeno3utuTe B K., OT KOATO jmaTa clienBa Ja ce ONpeieiid U IIbPBUS
BB3MOXKEH JOCTHII Ha BIIOKHATEIMTE [0 TapaHTUpaHWUS pa3Mep Ha JEeno3uTuTe WM. B ciydas,
noctanoBsiBaiiku Perrenre Ne 73/20.06.2014 r. 3a noctaesiHe Ha K. mos crenpanen Haasop, BHB e
pasnonarana ¢ HeoOxomumure (akTH, 000CHOBABAaIlM M3BOJ 332 HEHAJIMYHOCT HA JICTIO3UTHTE IO
cmuchiaa Ha wil, § 3, 6.i) ot JupekTuBara, Thii Karo B3eMa peEIIeHHE 3a MPEYCTAHOBSIBAHETO Ha
JIOCThIIAa 70 JCIO3UTUTEC B HES IO MPUYUHM, MPSIKO CBBP3aHU C (PMHAHCOBOTO IIOJIOKCHHUE Ha
bankara. He e criopHo, ue kbM 20.06.2014 1. K. He caMo He € U3IBJIHMIIA Bede MOJAJCH! 3asIBKU 32
IJIallaHe, HO ¥ BCHYKHU BJIOXKHUTEIH ¢a OMJIM JIMIICHHU OT Bh3MOXKHOCTTA M3001110 JIa TIPABST 3asBKH 3a
M3IIJIallaHe Ha JeTo3uTuTe cu. BumHo ot pemennero Ha Ynpasutennus cbBeT Ha BHB, K. He e 6una
B CBCTOSIHME Jla MpHeMa 3asSBKU U Jia M3ILIalla JbJDKMMUTE W IJIATUMU JICNO3UTH. BBIpPEeKH TOBa,
perieHne 3a 00sBsIBAaHE HEHAIMYHOCT HA JICTIO3UTUTE HE € B3E€TO OT HAI30pHUS OpPraH B 3aluTa
uHTepecuTe Ha BiokuTenure. Expa Ha 06.11.2014 r. cbe cBoe pemenne BHbB otHema ymien3a Ha K.,
Ha KOMTO aKT ce€ OCHOBaBa MOCJEBAJIOTO M3IIAIllaHe HA TapaHTHPaHUs pa3Mep Ha JIEMO3UTUTE OT
04.12.2014 r. npu npunoxenuero Ha wi.23, an.1 3IBb (otm.).

3a na ce 3azeiicTBa cxemara 3a rapantupane Ha aenosuture, JupexruBa 94/19/EO mpensuxaa
IpoIIeIypa CaMo OT TPH CTBHIIKH: 1) KOMIIETEHTHUAT OPTaH Ce YBEPSIBa, Y€ JAEMO3UT, KOUTO € AbIDKHM
U TUIATHM, He € OWJI M3IIJIATeH OT KpeIUTHA MHCTUTYIMS; 2) B paMKHTE Ha MET pabOTHU JHU Cie[
TOBa 3aKJIFOUEHHE, KOMIIETCHTHHSIT OpraH TpsOBa 1a Ompeaeny Jajlid CHhOTBETHATAa KpPEIWTHA
WHCTUTYITUS U3TIIEKa HECIIOCOOHA 32 MOMEHTA, 110 IPUYMHH, KOUTO Ca IIPSKO CBhP3aHU ¢ HEHHOTO
(DMHAHCOBO CHCTOSIHUE, /1A U3IUIATH JICTIO3UTH, KOUTO Ca JBDKUMH U TUIATUMH, H Y€ HE ChIIECTBYBA
OnM3Ka TEpCIeKTHBa TS Ja ObJe B ChCTOSHHE Ja I'O HampaBH, 3) CXeMara 3a rapaHTHpaHe Ha
JIENIO3UTH TPSIOBA /1a € B ChCTOSHUE /1a M3ILIATH HAJIJISKHO TOKA3aHUTE B3EMaHM Ha BIOKUTEJIUTE B
pamkute Ha 20 (aBajmecer) pabOTHH JTHH, CIIET KaTO KOMIIETEHTHUSAT OPraH € B3eJl CBOETO PEIlICHHE.
O6crosrencrBoro, ue 3I'Bb (0TM.) 00Bbp3Ba Havanoro Ha cpoka ot 20 pabOTHH THU 32 M3IUIAIAHE
Ha TapaHTUPAHHUTE JCIO3UTH C PEIICHUETO 32 OTHEMAaHE Ha JIMIICH3a Ha KPEIUTHATA MHCTUTYILUS €
UpENeBaHTHO, Thil Karo, kakto e mpuen CEC B T.1 OT nmucmo3utrBa Ha PELICHHETO IO AEJOo
C-571/16, pasmopenoute Ha wrl, § 3 m wnl0, § 1 or [dupextuBa 94/19/EO He momyckar
HaI[MOHAJIHO 3aKOHOMATEJICTBO, KOETO CE OTKJIOHSIBA OT CPOKOBETE 3a YCTAHOBSIBAaHE HEHAJMYHOCTTA



W 32 W3IUIAl[aHe Ha Jeno3uTuTe. V3WCKBaHUATA HAa JMPEKTHBATa ca ,,Jla HE CE BB3IPEISTCTBA
O0Bp30TO M3MIAIAHE™ KaTo YAbDKaBaHE HA UMIIEPATUBHUTE CPOKOBE MOXKE Ja C€ M3BBHPIIBA CAMO
,»[IPY U3KITFOUMTEITHN 00CTOSATEIICTBA .

HeocHoBaTenHo € mo30BaBaHeTO Ha OTBETHUWKA 32 HEHOCEHE Ha OTTOBOPHOCT OT crpana Ha bHb u
HeliHuTe opranu. He e nmpunoxima pasmnopendara Ha wi.79, an.8 3KU (pen., AB, 6p.27 or 2014 r.),
cnopell KosTo bbarapckara HapoaHa 0aHKa, HEWHUTE OPraHU M OMPABOMOILICHUTE OT TSX JIMIA HE
HOCAT OTTOBOPHOCT 3a BpEAM MpH YNpakKHSABaHE Ha HAJ30pHHUTE cH (YHKIMH, OCBEH aKo ca
neticrBaim ymunuieHo. Camo ¢usmyecko nune Moxe 1a (popMmupa CyOSKTHBHO OTHOIICHHE KBM
HapyIIEHHETO U B TO3M CMUCHI Ja JielicTBa ymunuieHo. OTroBOPHOCTTA Ha JbpKaBara 3a BPEH,
NPUYMHEHH Ha CYOEKTHTE OT HEHHHTE OpPraHd, € KOHCTHTYIHMOHHO 3aKpENeH NPUHIMI - WI.7 OT
Koncruryrnusta Ha PBearapus m e obOekruBHa chriacHo wid, an.l 30O0B. Ciaenosarenano
pasnopenodara Ha uin.79, an.8 3KU He Moxe 1a U3KITIOYM U HE U3KITFOYBAa OOCKTUBHATA OTIOBOPHOCT
Ha bHb 3a Bpenure, NpUYMHEHM Ha JIALATA OT JACWHOCTTAa HA HEMHWUTE OPraHd, OCHLIECTBSIBALLU
Ha/30pHU (DYHKIMH, a IO CKOPO COYM, KOra MOXKE Jia C€ aHTa)Xupa OTTOBOPHOCTTAa HA BUHOBHUTE
JUTHKHOCTHH JIAIIA, OCHIIECTBSBAIIM TE3H (DYHKIIHIH.

He ce cniogensiT 1oBojMTe Ha OTBETHWKA, Y€ HE € HAIMIE M300II0 MPETHPIIsSHA BpeJa OT HINEIA.
Bpenata, kosTO mocnemHUAT € MpeThpsul oT Oe3neiicteuero Ha bHB, e B pasMep Ha 3akoHHaTa
TXBa 3a 3a0aBa Ja ce BH3CTAHOBH TapaHTHPAHHST pa3Mep Ha BJIOTa My B ChOTBETHHTE CPOKOBE.
WmensT € uMan mapuyHoO B3eMaHE B FapaHTHUPaH pa3Mep 3a HEHAJMYHHS CH JETO3UT, KOETO My €
W3IIJIATEHO, HO YHATO HW3UCKYyeMOCT € 3aBucena oT pemeHneTo Ha bHB 3a ycraHoBsiBane
HeHammuHocTTa Ha aeno3utute B K.. Cnen karo BHbB ce e 3a6aBuiia 1a ycraHOBM HEHAIMYHOCTTA HA
nernosutute B K., e 3a0aBuia B3HUKBAHETO HAa M3MCKYEMOCTTa Ha B3€MaHUsTa Ha BioxuTeanTe B K.
3a rapaHtupaHus UM pasmep. OOe3mierTsiBaHETO Ha 3a0aBEHO TApUYHO W3MBIHEHUE € upe3
U3IJIallaHe Ha 3aKOHHATa JIMXBa 3a Cpoka Ha 3abaBara. Bpemata 3a wumuara ce u3passiBa B
MPOITyCHATATA MOJI3a OT HEBH3MOXKHOCTTA 32 TI0JI3BaHe Ha mapuiHus karuran ot 196 000 ns.
OTHOCHO HayajHaTa JaTa Ha MepHoa, 3a KOUTO ce ABJDKK o0e3leTeHre, clie/iBa ja ce MOCOYH, 4e
CPOKBT OT neT pabotHu auu 1Mo wi.l, § 3, 0.i) ot Jupextusa 94/19/EO, B koiiro BHB e Ouna ampxHa
Jla U3/1aJIc U3PHYUCH aKT 3a YCTAaHOBSBaHE HEHAJIMYHOCTTA Ha nenozuture, cuutano otT 20.06.2014 r.
(matata Ha mocraBsHero Ha K. mom Hamsop), m3rmua Ha 27.06.2014 r. Crex TO3W MOMEHT
neiicteurenHo bHB e B Hapymenune Ha mocodeHarta pasmopenda, HO MOCTAHOBSBAHETO HA aKT, C
KOMTO ce yCTaHOBSIBA HEHAJMYHOCTTA Ha JCMO3UTUTE HE € JIOCTaThYHO YCJIOBWE 3a 3alouBaHe Ha
TSAXHOTO M3IUIANIAHE, A C€ CTapTHpa CXeMaTa 3a U3IUIallaHe Ha FrapaHTHPaHUTE JAENO3UTH, ChOTBETHO
3amoyYBa Jia Te4e CPOKbBT 3a m3utamane. [lo apryment or wi.23, an.5 3I'Bb (ot™.), npu B3emane Ha
IBIDKAMOTO ce perenne no wi.l, § 3, 6.1) ot JlupekrrBaTa B NETIHEBHUS CPOK — T.€. HAll-KbCHO Ha
27.06.2014 1., To cpoksT oT 20 pabOTHM JHM 3a WU3IIANIAHE Ha Jeno3uTuTe u3rnya Ha 25.07.2014 .
Ot crmenpanus gen — 26.07.2014 r. - wmendT 3amouBa Ja THPIU PEajHd BPEaH, TMOPAIH
HeW3IUIAllaHe Ha rapaHTHpPaHUs pa3Mep Ha Aeno3uTa. PemeHnero 3a 0OsBsSBaHE HEHAJIMYHOCTTA HA
nemosutute € B3ero Ha 06.11.2014 r., xorato e oTHeT MMIeH3bT Ha K. 1 € crapTupaHa mpolieaypara
mo kommeHcupane mo w10 or [upexruBara. Ot Tasu para BrmountenHo BHB Bede He
OCBIIECTBSIBA HE3aKOHOCHOOpa3HO Oe3melcTBHEe, MOpagu KOETO 3a TO3W MEpUoj] 10 jJarara Ha
M3IJIallaHe Ha JIETI03UTa Ha HILela JUICBAa OCHOBAHHE J]a C€ ThPCH 00E3IIETeHNE OT TO3U OTBETHHK.
IMopau ToBa MepuoOIBT, 32 KOKTO ce ABIKH obesmierenune, ¢ ot 26.07.2014 r. no 05.11.2014 r.
PasmepbT Ha 00€3IEeTEHNETO, H3UMCIICH Bh3 OCHOBA HA HOPMAaTHUBHO OIpejelieHaTa 3aKOHHA JINXBA
BBpxy cymara 190 809,02 nB. 3a mepuoma ot 26.07.2014 r. mo 05.11.2014 r., Bp31M3a HA cyMa B
pasmep Ha 5 475,42 51B., M34KCIIEHA IO KAIIKyJIaTopa 3a 3aKOHHATA JIMXBA, JIOCTHIIEH HA CTPAHUIIATA
Ha HAII B unTepHeT. 3a pa3znukara Haj TO3W pa3Mep | 3a MEPUOJl, U3BBH MOCOYCHUS MO-TOPE, UCKBT
3a UIMYIIECTBEHH BPE € HEOCHOBATEJICH M CJIC/IBA J]a CE OTXBBPIIH.

HeocHoBaTenHa e 1 Te3ara Ha OTBETHATA CTPaHa, 4ye ¢ ualiamanero Ha cymara ot 190 809,02 nB. e
TJIaTEHA YacT OT TJIABHMIIATA O BJIOTA U YACT OT HAYHCIIeHATa JuxBa. JIeHCTBUTETHO NMa JaHHH, Ye
K. e HauncnsBana auxBa BbpXy Aenoszura Ha uiena a0 06.11.2014 r. Ho Ta3u nuxBa He ciensa jaa
ce uMa MpenBu/, Thil KaTo B Cydasl ce Kacae 3a JOrOBOpHA JIMXBa, OCHOBaHA Ha JIBaTa JIOrOBOpa 3a



IUIATeXKHU YCIYTH, CKIIIOYECHM MEXKIy WINIara W OTBETHHKAa M MMa BB3HArpaJUTEIeH Xapakrep.
I[IperenaupanoTo obe3mereHne odaye caMo ce OIpesess Ype3 pa3Mepa Ha 3aKOHHATA JIMXBa, HO MMa
CBbBCEM Jpyr XapakTep, a MMEHHO CaHKIMOHEH. Bpemata 3a mmema B ciydas ce u3passBa B
MPOITyCHATATa MOJI3a OT HEBb3MOXKHOCTTA 3a MoJi3BaHe Ha napuuHus kanutan ot 190 809,02 nB., u e
HE3aBUCHMAa OT B3eMaHMsTa, KOUTO Jermo3uta kbM K. rapantupa. B cimydas ne e Hammme
HaAYWCIIsIBaHE HA JIMXBA BbPXY JHXBa. KakTo O€ mocoveHo mo-rope Kacae ce 10 pa3iiuuHy 10 CBOsITa
npaBHa ChIIHOCT muiamanus. Hauncienara moroBopra ymxsa ot K. AJl o Jeno3uTuTe Ha HIIena
UMa BB3HATPAJUTENICH XapakTep M C€ OCHOBaBa Ha CKIIIOUYEHHUTE MEXKAY CTpPAaHUTE PaMKOBH
noropopu. OT japyra crpaHa OOE3UICTEHHETO 3a TNPUYMHEHUTE BPEIM CaMO Ce€ H3YKCIsIBa
MIOCPEJCTBOM 3aKOHHATa JIMXBAa, HO IO CBOSTA CHITHOCT HMMa CAHKIMOHEH XapakTep W He
HpeJcTaBIIsBa JIMXBa, a obe3ueTeHne. ETo 3amo, HezaBucumo ot nanenoro 3akmouenue or CCE 3a
pas3nKara MeXIy 3aKOHHATa W JIOrOBOpHaTa JmxBa BepXy cymara ot 190 809,02 nB., B momsa Ha
UILeIa He Clie/(Ba []a Ce MPUCHKIa 0-MaJlKa CyMa OT Ta3H, 3a KOSITO ChABT U3JI0KH MOTHBH T1O-TOPE
(5475,42 nB.).

C ornen n3noxenoro ChIbT HAMHpA, Y€ UCKBT € OCHOBATEJICH | JI0OKa3aH 3a cymara B pa3Mep Ha 5
475,42 nB. 1 B TO3W pa3Mep clieiBa Jia Objie YBaXkeH, a 3a ropHunara Hag 5 475,42 nB. ma Obje
OTXBBPJICH.

C ormen m3xona Ha cropa M CBOCBPEMEHHOTO HANPaBEHOTO HCKaHE OT HINeNa, B Ioj3a Ha
MIOCJIC/THUSI CIIE/IBA JIa C€ TIPUCHIAT MPETEHIUPAHNUTE OT HErO Pa3HOCKH, KOUTO C€ YCTAaHOBHUXA B OOII]
pasmep 1110 nB.: 10 sB. 3a mbpxkaBHa Takca, 250 nB. nmemosut 3a CCE wm 850 nB. 3aruareHo
a/IBOKaTCKO BB3HArPAXICHUE CHIVIACHO IMPEICTABEHUs IOTOBOP 3a IpaBHA 3allUTa U ChHICHCTBHE
Mexny uiiera u aas.A. (11.9). TpeactaBen e cnuchbk Ha pasHockute (11.165). ChabT HaMupa, ue B
ciydas e mpunoxuma pefakiuara Ha 4i.10 30J/10B no usmenenuero i cbe 31/ Ha 30/10B c /1B,
0p.94 or 29 Hoemepu 2019 r. Toma caemsa or § 6, am.l or II3P ma 3UA30/10B, o6H. /IB,
6p.94/2019 1., crmopen KOSTO: TO3M 3aKOH Ce MpHJara 3a NpPEIsSBEHUTe HCKOBH MOJIOM CIie[
BJIM3aHETO My B cuia. VckoBata mpeTeHIuMsl € MpeisBeHa Mpeay BIM3aHEeTO B CHJIa Ha yKa3aHUS
3U130/10B. Hopmara na 4i.10, and4 3010B (pen. [AB, 6p.43/2008 r.) npenBmxkaa, 4e ako UCKBT
ObZic yBaXKEH H3IUIO WJIM YAaCTUYHO, CHIBT OCHXKIA OTBETHHKA Ja 3aIlUlaTH PAa3HOCKUTE I10
NPOU3BOJICTBOTO, KAaKTO M Ja 3alljlaTH Ha MINella BHECEHaTa IbpkaBHa Takca. ChHIBT OCHKIA
OTBETHMKA Ja 3alUlaTH Ha WIIea W BBh3HATPaKICHHWE 3a €IUH aJBOKaT, ak0 € HMajl TaKbB,
Chpa3MEpHO C yBakeHaTa 4acT OT ucka. CiienoBaTeHo B 1032 Ha MIIela ClieiBa J1a Ce MPUCHIAT
pasHocku B pasmep Ha 10 mB. 3a mgppkaBHa Takca, 250 mB. menosut 3a CCE m 554,10 nB. 3a
aJIBOKaTCKO BB3HAIPAXK/ICHHE ChPa3MEPHO C YBaKCHATa 4YacT OT MCKA, WM OTBETHUKBT CIIE/BA Jia
3aIuIaTy Ha uiena cyma B ooy pasmep 814,10 .

ITo uckaHeTo Ha OTBETHHMKA 3a MPUCHKIAHE HA IOPUCKOHCYJITCKO BB3HATPAXKICHHE M PA3HOCKHU 3a
BB3HArpakieHue Ha Bemlo Jjmie. Kasza ce mo-rope, 4e e mpuioxkuma pefakimsara #a 4in.l0, am.2
30/10B (/IB, 6p.43/2008 r.). Cepluara mnpeaBmkaa HINCHBT jJa ObAe OCHACH Ja 3aIulaTH Ha
OTBETHHKA CaMO Pa3HOCKH MO MPOU3BOJICTBOTO KOTaTo UCKBT OTXBBPJICH U3IIIO U CaMO aKO U3IISII0
OTTETJIM MCKa WM Ce OTKaXKe OT MCKa m3su10. be3 chMHeHne pasznopendara MMa IpesIBUI pa3HOCKU
10 ChJIEOHOTO MPOM3BOJICTBO, a HE MPUCHKIaHE HAa Bh3HArPaKACHNE 32 MPOIIECyalIeH MPEACTaBUTEN
Ha OTBETHHKA. [10 MCKaHEeTO Ha OTBETHMKA 3a MPUCHKIAHE HA IOPUCKOHCYITCKO Bbh3HATPaKICHHUE,
w110, an.2 30/10B B oTHOcHMaTa peAakiys, € HEMPHIOKUM, HATO APYro MPaBHO OCHOBAHHE IO
ATIK wm T'TIK, mopamu clieTHUTe ChOOpaXKEHUS:

-B pasnopexabara Ha wi.10, an.2 300OB, kosTo € cnenuanHa Mo OTHOIIEHHE HOpMHUTE Ha Wi.143
AIIK wn un.78 TTIK, 3akoHomareisiT HE € MPESABUIWI H3PUYHO TP OTXBBPIIHE W3ISUI0 HITH
YAaCTUYHO Ha MPEISBEHUTE MCKOBE, HA OTBETHHKA J]a CE JABJDKM 3allialllaHe Ha Bh3HArpakICHHUE 3a
€/IMH a/IBOKAT, aKO € MMaJl TAKbB WM IOPUCKOHCYJITCKO BB3HATPaKICHHE, aKO € OWJI 3aIlTaBaH OT
FOPUCKOHCYJIT.

-JATICaTa Ha M3pHYHA ypenda MO TO3M BBIIPOC HE € MpasHOTa B IPABOTO, KOSATO ClieBa Ja ce
3aIbJIHM IO aHaJorus Ha 3akoHa upe3 npuiaranero Ha Hopmu Ha AIIK mmm I'TIK. Toma e Taka
WMEHHO TOpajy HAIMYMEeTO Ha u3puuyHa ypenda mo To3u Benpoc B wil0, am.2 30/I0B mo



OTHOIIICHUE Ha UIIETIA.
-B TOAKpena Ha H3BOAA, 4e OBJTapcKUST 3aKOHOJATEN € OTrpaHdYMi upe3 cleluaiHa ypeada
(muHAHCOBATA TEXKECT, KOSATO CIIE/IBA J]a TIOHECAT UIIIIUTE MO0 MCKOBETE 3a BPEIU HA OCHOBaHHE 4.1,
an.1 3010B, e u naneHoTO THIKYBaHE OT EBpONeicKusT Ch/l IO MpaBaTa Ha YOBEKa 3a MPaBOTO Ha
nocten g0 cea o wi.b, 1.1 or EKIMYOC - pemenuero ot 12 romu 2007 1. mo menoro C. cpemry
Bbwarapus, B koeto ChAbT € mpHel, Ye: "oT MpakTHYHA TJIe[HA TOYKA HajJaraHeTo Ha ChIECTBEHA
(uHAHCOBA TEXKECT CJie]] MPUKIIOYBAHETO Ha MPOLIEAYPUTE MOXKE JIa UTpac POJIsiTa Ha OTpPaHHYCHUE
Ha TPaBOTO Ha JIOCTHII A0 ChHI...",  "OCTaHanWTe Pa3HOCKA CHIIO HE CJEIBa Ja CHhCTABISBAT
Hepa3yMHO OTPaHUYCHUE Ha MPABOTO HA JIOCTHI 10 ChA." - T.54 1 T.59 0T MOTHBHUTE Ha PEIICHUETO.
WMeHHO cltes] MOCTaHOBSIBaHE HA TOBA pEIlleHHe ¢ mprueTa peaaknus Ha 4i.10, an.2 30/10B, ¢ /1B,
0p.43/2008 .

-IOPUCKOHCYJTCKOTO Bb3HArpa)KJICHHUE HE ChCTABIISBA ,,pPa3HOCKH MO MPOM3BOACTBOTO™ MO CMHCHIA
Ha 4n.10, an.2 30/10B. B un.10, an.3 30/I0B 3akoHomaTessIT € MpeABUAI XUTIOTE3UTE, B KOUTO
OTBETHUKBT MOXE Ja Oblle OChICH Ja 3aliaTh Ha WIIela JAbpKaBHAa Takca, Pa3HOCKA H
BB3HArpakACHUE HA aBOKATa MJIM IOPUCKOHCYJTA 33 MPOLECYAIHO MPEACTaBUTEICTBO, aKO UCKBT
ObJic YBaXKEH M3ISUI0 WM YaCTUYHO. 3aKOHOATEIST UICHTUYHO € Pa3TpaHryrI Bh3HArPAXKICHHETO
3a €IUH aJBOKAT OT Pa3HOCKHTE IO IMPOU3BOJCTBOTO B TekcToBeTe HA Wi.143, an.l AIIK u B w78,
an.l TTIK. [pyr u3Box He cienBa U OT chabpxkanuero Ha w75 u 76 I'TIK - paszHockute 1O
MPOM3BOJICTBOTO Ca TaKWBa 3a CBUACTENIM M BEIIM JMIOA M KacasT pPa3XxoAH, HEOOXOIWMH 3a
U3BBPIIBAHE HA TPOIECyaHU AeHCTBHUS 10 uckanus Ha ctpanure (wi.76 I'TIK), T.e. pasHocKH 3a
chOUpaHe Ha JIOKazaTelcTBa B X0Jla HA ChOTBETHOTO ChJICOHO TIPOU3BOJICTBO U KOUTO CE OMPEACTISIT
OT ChJa.

-1io apr. ot 4wi.15, an.3 or 3akoHa 3a HOPMATHBHUTE aKTOBE, pa3nopeaOuTe Bh3arany GUHAHCOBU
TEXECTH 3a eIHa OT CTPAHUTE IO JIEJO0TO, CIEBA Ja Ce THIKYBAT CTPHUKTHO. A OT ChABPXKAHUETO HA
00ChJICHHTE PA3MOpeI0N CcleBa M3BOJA, Y€ 3aKOHOJATENAT W3PHYHO pasrpaHnyaBa MOHSTUATA
"pa3HOCKHM 3a MPOM3BOJICTBOTO" OT BB3HATPAXKIEHHE 33 €IWH aJBOKAT, PECIl. IOPUCKOHCYITCKOTO
BBh3HarpaxgieHue. IlocnenHure, Makap M Jia ca pa3xojad IO JEJOTO 33 ChOTBETHATAa CTpaHa, He ca
Pa3HOCKH IO TTPOU3BOJCTBOTO 1O cMuchiIa Ha wi.10, an.2 30/10B.

B 3akmoucHue B npuiokumara penakips Ha wil0 30/10B cienoBarenHo He € TPEeIBUACHO
M3PUYHO 3alUlall[aHe Ha IOPUCKOHCYJITCKO BB3HArpaXICHHWE B HEroBa I0OJI3a, B XWIIOTE3aTa Ha
OoTXBBpJsiHE Ha ucka, a Hopmu 1o AIIK mm I'TIK, ypexnamu B TeXeCT Ha UIIena IbDKUMOCT Ha
TaKOBa Bh3HArPAXKJ/ICHHUE, Ca HETPHIIOKIMH.

Ha cpioro ocHOBaHME € HEOCHOBATETHA MTPETEHIINATA Ha OTBETHHUKA 32 MPUCHK/IaHe U Ha Pa3HOCKH
3a CCE, karo ciiesiBa ia ce mMpUIIOMHH, ue 1o cuiarta Ha 4i.10, an.2 30/10B B mpunoxumara pen. -
B, 6p.43/2008 r., ,,AK0 HCKBT OBJic OTXBBPJICH H3ILSI0, CHIBT OCHKAA HIICHA Ja 3ariaTh
Pa3HOCKUTE MO TPOU3BOJICTBOTO. . B ciiydas HICKBT HE € OTXBBPJICH H3IISUI0, & YACTHYHO.

[o re3u crobOpaxenuss CbABT HAMHUPA, Y€ MpUIIoKKUMara npasHa ypen6a mo 3010B e npensmxna
MPUCHKIAHE Ha OTBETHUKA CHJCOHM Pa3HOCKM M Ha HOPUCKOHCYITCKO BBh3HATPAXKJICHHE MPH
YaCTUYHO OTXBBPJISIHE Ha KCKa, C OTJIe]] HA KOETO MCKaHETO He cie/iBa a ObJe yBaKEHO.

Taka moruBupan W Ha ocHoBanue wWwi.10 or 30/IOB um un.203 or AIIK, AnMuHHCTpaTHBEH
cpa-Codus rparn,

PE I U:

OCDBIKJA brirapckara HapoaHa Oanka ja 3amiatu Ha B. . K. [maceneno msicro], ETH: [EI'H],
cyma B pasmep Ha 5 475,42 nB. (meT XWisaM YETHPUCTOTHH CelAeMieceT M mer Jjesa u 42 cr.),
npe/ICTaBisBala 00C3IIETeHNE 32 MMYIIECTBEHH BpPEI 3a 3a0aBEHO IUIAIAHE BBPXY BIIOXKEHHSTA
my (190 809,02 nB.) B "KopmoparuBHa ThproBcka Oanka™ AJl 3a mepuoma 26.07.2014 r. mo
05.11.2014 r., Bcnenctere 6e3neiictBue Ha BHB na 00sBu genosurute B "KTh" AJl 3a Oe3nammuHy.

OTXBDbBPJIS ncka 3a MMYIIECTBEHHM BpeId 3a pas3idkata Ham cymara ot 5 47542 nB. no



npensBenus pasmep ot 8 399,47 1B., KaTO HEOCHOBATEJICH U HEJTOKA3aH.

OCBXKIA bwirapckara Hapoana 6anka na 3amiatd Ha B. . K. [Haceneno mscro], ETH: [ETH],
pa3HOCKH 110 71e710TO B pasmep Ha 814,10 nB. (ocemcToTnH U yeTupuHaaecet jieBa u 10 ct.).
Pemienniero Ooxe ga Obae o0XajdBaHO C KacallMOHHA >Kayuba HMIIM MPOTECT mpel BbpxoBHHS
aJIMUHUCTPATHUBEH ChJ B 14-1HEBEH CPOK OT CHOOIIABaHETO My Ha CTPAHHUTE.

CBHANS:



