PEWEHWE

Ne 6915

rp. Cocpna, 23.11.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - COoUdA-rPAL, MbpBo oTaeneHune 14
cbCTaB, B Ny6nuyHo 3acegaHue Ha 18.10.2021 r. B cnegHus CbCTaB:
CbaUA: NnameH Mopencku

npu y4actTmeTo Ha cekpeTaps MnusHa AHeBa v npu y4acTueTo Ha nNpoKypopa

MBa LlaHoBa, kato pasrnega peno Homep 6978 no onuca 3a 2017 roguvHa

OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:

CpeOHOTO TPOM3BOACTBOTO € TpoBeAeHOo mo pema Ha uin. 203 m ci. or

AJIMHHHCTPATHBHOIIPOIIECYaJTHUS KOACKC, Bp. Wwi. 1 oT 3aKoHa 3a OTTOBOPHOCTTA Ha
JbpyKaBaTa U OOIMHKTE 32 BPEIH.
Jllenoto e obOpa3yBaHo 1O HckoBa MoJida, BX. Ne 18285/23.06.2017 r. oT aaBokar
—nepiHOMOIHUK Ha B. B. M., cpemy bbirapcka HapogHa OaHka, ¢ NpeTeHIMs 3a
NpUCHKAaHe Ha oOe3IleTeHre, KaKTo ClielBa: B pa3Mep Ha 3akoHHara yuxsa (8 627, 97
neBa) 3a mepuoma ot 30.06.2014 r., no 04.12.2014 r., 3a 3a0aBeHO H3IUIALIIAHE Ha
rapantupanute B3emanus or 196 000 meBa, mpepcraBisBamIy rapaHTHpaHUs pa3Mep Ha
neno3ut B ,,KopnopatusHa Teproscka 0anka“ AJl (B HecberosTennoct); 1 112, 91 marcku
Jojapa, TpeaCTaBsIBallld ,,KypcoBaTa pasliMKka BBB BalyTa, IOJIy4eHa B PE3yJTaT
MOBHINIABaHE Kypca Ha BaJlyTaTa 3a Meproja 3a 3a0aBeHOTO M3ILIAIIaHe  ; 3aKOHHATA JIMXBa
BBPXY BCSKO €IHO OT B3EMaHHATA, OT JaTaTa Ha MpEAsBsIBAHE HA MCKOBaTa MOJIOa, IO
OKOHYATeNHOTO wu3miamane. CuuTta ce, 4e BpeOUTE ca HACTHIWIM OT HEMPaBOMEPHO
oesnmeiictBue Ha BHB, mo ortHomenwe mnpuimaranero Ha JupexktuBa 94/19/EO Ha
EBponeiickus mapnamenT u Ha ChBeTa, OTHOCHO CXEMUTE 32 TapaHTHpaHE Ha ICMO3UTH.
C nucmena mosdba ot 14.10.2021 r. aaBokarsT Ha umena € 3asBui U CbIbT AONYyCHA
u3MeHeHne (HamMaJsiBaHe) pa3MEpUTe Ha JBETE MCKOBHU MPETCHIINH, KAKTO U M3MEHEHHE Ha
nepuoja, 3a KOMTO ce ThPCIT Bpeau, CbOTBETHO: OoT 8 627, 97 neBa, na 5 773, 59 neBa;
Bmecto 1 112, 91 marcku gonapa — 793, 17 marcku mponapw, 3a nepuonaa ot 26.07.2014 r.,
1o 05.11.2014 r. M3MeHeHHeTO HA MCKa B 4acTTa, OTHOCHO OOE3IIETeHHE 3a pas3iKaTa B
Kypca Ha II.J aJBOKaThT OOOCHOBaBa C J0OBOAHM, ue. B mperncraBeHoto ot K. (B



HEChCTOSATENHOCT) yaocTtoBepenue (1. 151 or 1menoro) HEe € MOCOoYeHOo, KakBa 4YacT OT
n3miarenure 196 000 neBa mpencTaBisiBa W3ILIAlllaHE HA YacT OT CMETKaTa B IIJ., HO
OpeABU A MPEACTAaBEHUTE TPU Opos TUIATSKHHU HAPSKIAHHUS MOXe Aa Oblle M3UHCIEHO, Ye
U3IUTaTEeHaTa 4acT OT J0JapoBHs Ieno3utT ¢ B pasmep na 10 188, 17 momapa (16 159, 57
JieBa); aKo M3IUIAIIIAHETO HA TapaHTHPAHUTE B3eMaHus Oe cranano Ha 26.07.2014 r., cymara
ot 16 159, 57 neBa, mpu Kypc Ha nonapa 3a neHs — 1, 45523 nB. ce paBHsiBa Ha 11 104, 47
1. J0JIapa; U3IUIAaHeTo Ha rapaHTUpanus neno3uT, Ha 05.11.2014 r., npu Kypc Ha qonapa
1, 56717 nB. ce paBusiBa Ha 10 311, 30 m. monapa; pasnmukara mexxay 11 104, 47 m1. monapa
u 10 311, 30 m. nomapa e paBHa Ha 793, 17 nonmapa u TS mpeAcCTaBisABa IIEHATa HA HMCKa 3a
obe3IeTeHne mo Joapopara cMetka B K.

B ¢b1e0HOTO MPOM3BOACTBO MICIBT € MPEACTABIIABAH OT YII'BJIHOMOIICHHS aJIBOKAT, KOUTO:
NoJAbpiKa HCKOBaTa Moi0a, C HalpaBeHUTE H3MEHEHHs, MpEeACTaBs MHUCMEHa 3alluTa,
J)Kellae Bh3CTAaHOBSIBAHE HA PA3HOCKU 3a BOJICHE HA JIETI0TO, ChIJIACHO CITUCHK.
YI'bITHOMOIIECHHUSIT OT OTBETHHUKA IOPUCKOHCYIIT, C TUCMEHH OTTOBOPH HA HCKOBAaTa MOJIOA U
C JONBJHUTEIHO TMPEACTaBeHAa IMHMCMEHA 3allliTa. H3Jiara JOBOAHM 3a MpoIecyaHa
HEIOMYCTUMOCT Ha MCKa; OCIIOpBa MCKOBaTa MO0J0a, KaKTO IO OTHOIIEHHE OCHOBAHHUETO,
Taka W OTHOCHO pa3Mepa Ha NPETEHIUATA, AaHTaXWpa MHCMEHU [O0Ka3aTelCcTBa U
3aKIIIOYEHHE Ha ChIeOHOCUETOBOIHA EKCIepTH3a, Mpuero 0e3 OocrmopBaHe OT CTPaHUTE,
Kelmae TPHCHKIAHE Ha PA3HOCKM W HA IOPHCKOHCYJITCKO BB3HATPAXKICHUE, 33 KOUTO
IIPECTABS CIHUCHK.

[TpoxypopsT oT Coduiicka rpajicka IPOKypaTypa JaBa 3aKIIOYCHUE 3a HEIOKa3aHOCT Ha
HCKOBaTa MOJI0a.

AIMUHUCTPATUBEH CBJ C. - 'PAJ], kato cboOpa3u xapakTepa Ha MPOU3BOACTBOTO
OT MpoIlecyalHa CTpaHa, KAKTO M 3asiBEHHTE C MCKOBaTa MOJ0a MPETEHIINH, JOBOAUTE Ha
CTpaHUTE | J0Ka3aTeJICTBATA, IPUEMa CIICTHOTO.

Ot dakTryuecka cTpaHa.

3a ;a mpeTeHaupa 00e3MIeTIBaHe Ha MPEThPIICHH UMYIIIECTBEHU BPEIU UIICIIBT CE TI030BaBa
Ha clIeAHUTE (PAKTH, IO KOUTO CTPAHUTE HE CIIOPAT, TOHEKE CE YCTAHOBSIBAT OT MPHETUTE
110 JICJIOTO MMCMEHH JI0Ka3aTeNICTBA U/MJIA ca HOTOPHO W3BECTHH.

Hmenst B. B. M. ckmrounia ga 30.11.2012 r. u Ha

02.07.2013 r., B Ka4eCTBOTO Ha MOTpeOUTEN pamMmkoBH jgoroBopu (1. 19, 1. 21 ot menoro) ¢
»KopropatuBHa Thprocka 0anka™ A/l u aHekcu, 3a OTKpUBaHE Ha TpU OAHKOBU CMETKU —B
€BpO, B JIeBa U B III.J, 32 ChbXpaHEHHE Ha MapH, NP yCIOBUATA Ha MpedepeHInaNeH CPOUeH
neno3ut. Criopen nmpuiiokeHara Ha . 151 or genoTto cmpaBka, moAmucaHa OT JUPEKTOP
mornepatuBau neiHocTr B K. (B Hecherostentoct): kbM 20.06.2014 r. mo ChOTBETHHUTE
cmerkn Ha B. M. cammoto e: 10 133, 81 nomapa; 151 917, 35 mesa u 12 155 eBpo, kato
cymute ca cbimute U KpM 25.07.2014 r.; Ha 06.11.2014 r. e nmoganeHa uHdpopmalus KbM
®doHa 3a rapaHTupaHe Ha BioroBere B OaHkutTe, KbM 06.11.2014 r. Hamu4yHUTE IO
cmetkuTe Ha M. mapuunm cpencta ca: 239, 10 nonapa; 3 654, 19 nesa u 289, 60 espo;
usmarenara cyma ot 196 000 sieBa BiitouBa rylaBHULM U KanuTtaiausupanu 1o 06.11.2014 r.
JMXBU, IOPaJH KOETO HE MOXKe /1a Ob/ie YA0CTOBEpEeHO, KakBa yacT ot usmiatenure 196 000
JieBa € IVIABHMIIA U KaKBa YacT JIMXBU; HAYUCIICHUTE, HO HE OCYCTOBOJICHU BB3HATPAIUTEITHA
JMXBU O TpUTE OAHKOBU CMETKH, KaKTO U JIMXBEHUTE MPOLIEHTH Ca MOCOYCHH B OTIEITHU
tabmuim (1. 151 ot gemoro), 3a otmennute mepuoxu 20.06.2014 r., 30.06.2014 r.,
25.07.2014 r.,06.11.2014 r. u 04.12.2014 r.

Ha 20.06.2014 r., ¢ mucmo, BX. Ne 4098 B BHbB ¢ monyueHo mucMeHO yBEIOMJIEHHE OT
pbkoBojacTBOoTO Ha ,,KTB” AJl 3a m3uepnBaHe HA JIMKBUIAHOCTTa W IPECYCTAHOBSBAaHE Ha




pasIalniaHusaTa, KaKTo U Ha BCHYKU BUJ0Be OaHKOBU onepanuu. [IpensseHo ¢ uckane, bHb
Ja TpeanpueMe HEeoOXOJAMMHTE MEPKH, BKIIIOUHMTEIHO IIOCTaBSIHETO Ha OaHKaTa IIOJ
cnenuajieH Haa3op. Ha chimara gara, Ha ocHoBanue wi. 115, anm. 2, 1. 2 u 1. 3 o 3akoHa 3a
kpenutHuTe uHCTUTYIMH YC Ha BHB e npuen Pemenune Ne 73, u3aMeHeHO M JOMBIHEHO C
Pemrennie Ne 74/22.06.2014 1., ¢ xoeto ,,KTB” AJl e mocraBeHa 1MOA CrienuaieH Haa30p, 3a
cpok oT Tpu Mmecena. CbC CBIOIOTO peEIIEHHE, 3a CPOK OT TPU Mecela: € CIPSHO
W3ITBJIHEHUETO Ha BCUYKH 3aIb/oKeHus Ha ,,KTB” AJl; neiiHocTTa Ha OaHKaTa € OrpaHUYCHA,
KaTo ¢ 3a0paHCHO M3BBHPIIBAHETO HA BCHYKH JCHHOCTH, CBIJIACHO OaHKOBATa JIMIICH3US,
OTCTPaHEHH Ca OT JUIBKHOCT HYJICHOBETE HA YIPABUTEIHWS W Ha HAN30pHUS CHBET Ha
6ankata. C Pemenue Ne 76/22.06.2014 r. YC na BHbB mox ocobeH Haa3op € mocraBeHa u
,» I bproecka 6anka ,,Buxktopus™ EAJl, uniito xanurtan ¢ 6un 100 % coberBenoct Ha ,,KTH”
AJl. C Pemenne Ne 82/30.06.2014r., npueto ¢ nporokos Ne 14 YC na BHB, Ha ocHoBaHue
w116, an. 2, 1. 1 3KU muxBure no nerno3utu B K. ca HamalleHu 10 CpeIHUS UM Ta3apeH
pasmep.

C nocraBsiHEeTO 1ojx ocobeH Haa3op Ha aere OaHku BHB e BbB310XkMIO Ha KBECTOpUTE
OCHUTYPSIBAHETO Ha IThJICH aHAJIU3, OIICHKA HAa aKTUBUTE W MMaCUBUTE Ha OaHKOBAaTa I'pyna, OT
HE3aBUCHM BBHIIIEH onuTop. TakaBa nmposepka 3a ,,KTH” AJl e Bp3noxkena Ha 25.06.2014 1.,
KaTo pe3yiaraTtuTe ca omoBecTteHu nmyonauuyHo Ha 11.07.2014 r. IlpoBepkara e yacTUYHA U
YCTaHOBHJIA, Y€ 32 OMpeeIeHa KaTeropys KPEAUTONOIydaTeIH M0 KPEIUTH, B 001 pa3Mep
Ha 3,5 mupa. JeBa OoT 00w KpeauTeH mopTdein - 5,4 Mipa. jeBa JIMIICBA CHIIECTBEHA
uHpopMaIusa 3a GUHAHCOBOTO MM CHhCTOSIHHE /WM 3a IIEJIEBOTO yCBOSBaHE Ha KpEIUTA.
YC na BHB e npuen u Pemenne Ne 82/30.06.2014 r. 3a HamassiBaHE JIMXBEHUTE MPOIICHTH
no nenosutute B ,,KTB” AJl u Tb ,,Buktopus® EAJl, 1o cpenHus masapeH pasmep 3a
OaHKOBaTa cucTema, Mo BHUAOBE, MaTyputeT u Banytu. Ha 25.07.2014 r. kBecropure Ha
»KTB” AJl ca mpencraBuiu IOKJIaI 3a TEKYIIOTO ChCTOSHHME Ha OaHKaTta, CHoOpel KOWTO,
kbM 30.06.2014 r.: oOmara kamuTaioBa ajekBaTHOCT Ha Oankata ¢ 10,54 Ha cro, a
aJICKBaTHOCTTA Ha KalWTajda OT NMbpPBU pen — /.86 Ha CTO;, OpOSAT Ha CIYKUTCIUTE B
yIpaBJeHUE ,,AHAIN3 U KOHTPOJI Ha pUCKa~ € HEAOCTaThUEH CIpsIMO 00eMa, CI0KHOCTTA U
npoOlieMaTHKaTa Ha KPEAUTHUS U MHBECTHIIMOHHUS nopTdeiin Ha OaHkaTa; B OaHKaTa HsIMa
U3rpajieHa CTPYKTypa 3a YINpaBICHHE HA BIOIICHW WM JIONM KPEIUTH, B KPEAUTHHUTE
JIOCHEeTa HE€ C€ CBhAbBPKAT JCTAMIIHM aHAIM3W Ha (QUHAHCOBOTO CBHCTOSHHE Ha
KpeauTonoaydarenute. JJokmaapT € nmpuetr ot bBHB u ynpaBuTenHUIT CHBET Ha IIEHTpaJiHATa
0anka e nmocranoBui Pemenue No 94/31.07.2014 r., ¢ xoeto, Ha ocHoBauue wi. 107, ain. 3 or
3KU u3pan 3aab/DKUTENHM NPEANKUCaHUus KbM KBECTOpUTE Ha ,,KopmopaTuBHaA ThproBcka
Oanka” A]Jl, kaTo: ch3gaBaHe HA CIEIUAICH eKuIll, KoiTo B cpok mo 15.09.2014 r. na
OpraHu3upa MoAroTOBKaTa Ha KPEIUTHUTE IOCHETA, 3a IIEJIMTE HAa OANTOpPCKAaTa OLIEHKA, Ja
CKJIFOYAT JOMBJIHUTEIHU OTOBOPH C OAMTOPCKHUTE (PUPMH, 3a ISJIOCTHA OIICHKA aKTHBUTE
Ha ,,K.“. C pemenue ot 16.08.2014 r. YC na bHB, Ha ocHoBanue wi. 116, an. 2, T. 3, Bp. 4L
103, am. 2, 1. 24 3KU u 4. 16, T. 16 ot 3akoHa 3a beirapckata HapoaHa OaHKa € pa3peui
Ha ,,KTB” AJl na u3BbpIIBA: MJIATEKHHU ONEpalldM, 32 LEIUTE Ha MOracsiBaHe Ha KPEAUTH
KbM OaHKaTa, MOCTAaBEHA IMOJ[ CIEIHAJIeH HaJ30p, OT CMETKH INpU Chlnata OaHKa Ha
KPEIUTOMOIyYaTelNsl, HAa HETOBH CBHUIBKHHUIMA WA HAa HErOBH IMOPHYUTENM, KOTraTo
Ch3abJDKCHOCTTA MJIM MOPBUUTENICTBOTO ca Bb3HUKHaM npenu 01.06.2014 r.; 6e3kacoBu
orepaliy 1o oOMeH Ha BajyTa, KOraTo TakMBa ca He0OXOIUMH 3a LEJUTE Ha MoracsiBaHe Ha
kpenutu. Ha 16.09.2014 r. YC na BHbB e B3en pemeHue 3a yabDkaBaHe cpoka Ha
cneruanen Haazop 3a ,,KTB” AJl ¢ omre nBa mecena, cboTBeTHO 10 20 HOEMBPH, YKa3BaKH
Ha kBectopute, Hai-kbcHO 1m0 20.10.2014 r. na BuHecat B BHbB msmoctHa ornenka Ha



aKTUBUTE Ha OaHKaTa, U3BBPIIEHA OT TPUTE OJUTOPCKU KOMIAaHUM — ,,bpHCT U SAur Oput*
00/, ,,Jdenoiit onut™ OO u ,,Ada“ OO/, n no 31.10.2014 r. na npeacraBsAT OTYET 3a
KanuTanaoBaTa aJeKBaTHOCT Ha ,,K.”, Ha 0a3a M3roTBEHaTa MbJHA OIEHKA HA AKTHBUTE U
cliel U3BbpIIBaHE Ha CbOTBETHH cueToBoaHU onepaunu. Ha 20.09.2014 r. IIpaBuTenctBoTO
Ha P. bearapus e yBegomeHo oT EBpormeiickaTa KOMHCHS 3a OTKpUTa Mpoueaypa, 3a
napymenue Ha JlupektmBa 94/19/EC. Ilporenypata e mnpekpaTeHa ¢ pelleHHe Ha
EBponeiickata komucus, ot 15.12.2015 r. Cnen nopeauna oT apyru AeicTBus, ¢ Pemenne
Ne 138/06.11.2014 r., va ocHoBanue wi. 103, an. 1, 1. 1, an. 2, 1. 25, yi. 103, an. 4 u ui.
151, an.an. 1 — 3 3KU, Bp. uin. 62, 6. ,,a” u wi. 63, 6. ,,8” or Pernmament (EC) Ne 575/2013,
YC na BHb e otHen uznanenoro paspemienue Ha ,,KoprnopatuBHa Thprocka 6anka” A/l
CerimacHO ChHINOTO pelieHue, Ha ocHoBaHue wi. 9, am. 1 or 3akona 3a OGaHkoBarta
HEeChCTOsITENHOCT, OT ,,K.“ cieaBa ga ObAe MOAaneHO MCKaHE J0 KOMIIETEHTHHS Cbl, 3a
OTKpHUBAHE Ha MPOHU3BOACTBO MO HECHCTOATEIHOCT U 3a TOBA JECUCTBHE Aa ObJE yBEIOMEH
@OoHABT 32 TapaHTUPAaHE Ha BIOTOBETE€ B OAaHKUTE, C €] U3BBPIIBAHE HA MOATOTBUTEIHU
neicTBusl 3a HasHayaBaHe Ha cuHIUK. C Pemenne Ne 61/18.11.2014 r. YnpaBUTETHUST
cbBeT Ha DoHA 3a rapaHTHPAaHE Ha BJIOroBeTe B OaHkuTe € onpenenni nqatata 04.12.2014 r.
3a HayaJlHa /1aTa Ha U3IUIAIIaHe HA TapaHTUPAHUTE JIETIO3UTH.

B 3axmouennero Ha C..E (1. 202) ca mocoueHu (crmopeq MOCTaBEHUTE OT OTBETHHKA
BBIIPOCH) Pa3MEPHUTE HA JIMXBUTE B MPOILCHTH, HAYKCISBAHK MO0 ChOTBETHUTE BJIOTOBE Ha
uniena B K., 3a cbOTBETHUTE TIEPHOIN.

Bb3 ocHOBa Ha ropensaokeHuTe (pakTh HIICbT TBBPAU: a) HEPAaBOMEPHO Oe3/elicTBHE HA
BHB, u3paszsBaiio ce B HeM3IbJIHEHUE HA 3abJDKEHUETO o 4. 1, T. 3, 0. ,,u* oT JIupekTrBa
94/19 EO; 0) nperbpricHn oT ToBa uMmyinectBenu Bpeau: (5 773, 59 nepa u 793, 17 m. 1.) -
pe3ynTaT oT 3a0aBeHO U3IUIalllaHe Ha rapaHTHpaHoTo B3emaHe oT 196 000 neBa, BMecTO Ha
25.07.2014 r., na 04.12.2014 r., kato BpeauTe ce MpeTeHaupar 3a nepuoja or 26.07.2014 r.,
1m0 05.11.2014 r.

BwopochT 3a mporecyaiHaTa AOMYyCTUMOCT Ha MCKOBaTa MoJi0a, BKJ. JOCEKHO aKTMBHATa
npouecyanHa jerutuManvs Ha bHDB, kakBOTO BB3paskeHHE C€ MOAIBPKA U C aKTyaJHUs
OTrOBOp Ha OTBETHHKA, € pelleH OTAaBHA, npensua u nocranoBenute ot CEC pemenue ot
04.10.2018 r., mo neno C-571/16 u pemenune ot 25.03.2021 r., mo geno C-501/18. Makap na
HE MPUHAJJIeKU KbM CHCTeMaTa Ha M3I'bJIHUTENHATa BiacT, pasnopeadu or 3bHbB Bv3narar
Ha bbarapckata HapogHa OaHKa BJIACTHHYECKH IPABOMOIIMS, KOETO s ONpeaels KaTo
aIMUHUCTPATHBEH OpraH, BbB Bropara xumnore3a Ha §1, 1.1 JIP AIIK. C ornen va Topa BHb
MOXe na Obae OoTBeTHHK, mpH ycioBusta Ha wi. 205 AIIK mo mpensiBeHH HCKOBE 3a
obe3lieTeHne 3a BpeAu OT Oe3aelcTBHE, NMpU HEYNpPaKHSABAaHE HAa aJAMMHHMCTPATUBHUTE
[IPaBOMOILMS, CHOPSIMO Jpyra ThproBcka OaHKa, BKJI. 3a Oe3lelicTBUE 110 HecHa3BaHe
3a]b/DKeHHs], mnpou3thuamm npsiko oT JupektuBa 94/19/EO u cBBp3aHHTE C TAX
pasnopendu OT HAIMOHATHOTO MPaBO.

AIMHUHUCTPATHUBEH CbJl C. - T'PAJl npuema, 4e wicKkoBaTta Moj0a € MpoIecyaHO
JIOITyCTUMA 3a pasriexaane no peaa Ha wi. 203 u cin. AIIK, Bp. wi. 1 30/10B,

HckoBere 3a 00e3mIeTeHUS 32 BpeAU, MPUIMHEHN HA TPAKIAHU WM FOPUIHYECKU JIUIA OT
HE3aKOHOCHOOpa3HW aKTOBE, JCUCTBUS WM O€3[CHCTBUSA HAa aIMUHUCTPATUBHHU OPraHU U
JUTHKHOCTHH JIMIIA Ce pasriiexaar mo peaa Ha ['maBa emunagecera AIIK (wm 203, an. 1, am.
2), a 3a HEypeCHUTE BBIIPOCH 3a UMYIIECCTBEHATa OTTOBOPHOCT CE€ MpHUJIaraT pa3rnopeaduTe
Ha 3akoHa 3a OTrOBOPHOCTTA Ha JbpkaBaTa M oOmuHUTE 3a Bpenu. C pasmopendarta Ha
HoBaTa ain. 3, wi. 203 ATIK (/IB, 6p. 94/2019 r.) ce npwue, ye Mo ChIKs pe/] Ce Pa3riaekKaaT 1
HCKOBETE 3a 00€3IIeTEeHHUs 3a BpeAH, MPUUYUHEHU OT JOCTAThbYHO CHIIECTBEHO HapyIIEHUE



Ha TpaBoTO Ha EBpomelckus CbI03, KAaTO 3a MMYIIECTBEHATa OTIOBOPHOCT M 3a
JOIYCTUMOCTTa HA MCKa ce IpujaraT CTaHAapTUTE Ha M3BBHJOrOBOpHATA OTTOBOPHOCT Ha
J'bprKaBaTa 3a HapylleHrne Ha IpaBoTo Ha EBponeiickus cbio3. OTHOCHO NMPEINOCTaBKUTE 3a
aHTaXHpaHe OTTOBOPHOCT Ha J[bpkaBaTa 3a Bpead, MPUYMHEHH HA YACTHONIPABHU CyOeKTH
Coawst Ha EC mocranoBu pemieane or 04.10.2018 r., mo geno C-571/2016 u pemrenue ot
25.03.2021 r., mo meno C-501/2018 r., kouto Ie OBAAT KOMEHTHPAHO B HACTOSIIOTO
pemienue. B pemennero mo aemno C-571/16 Ceapr Ha EC u3puvHO couu, ue pasnopendoata
Ha 4. 4, map. 3 JIEC, KaKkTo ¥ MPUHIIUIIUTE HA PaBHOCTOMHOCT M e(EeKTUBHOCT TPsiOBa Ja ce
THJIKYBAaT B CMUCHJI, Y€ HE JOMYCKAT HAllMOHAJIHA MPaBHA ypeaoda, ChbriIacHO KOSTO IMPaBOTO
Ha YaCTHONPaBHUTE CyOEKTH Ha o0e3leTeHre 3a BPeAH OT HapyllaBaHe Ha mnpaBoto Ha EC
3aBUCH OT CIA3BaHETO Ha JOMBJIHHUTEIHO YCJIOBHE, a MMEHHO Bpelara Jla € NMpUYHHEHa
YMHUIIEHO OT ChbOTBETHUS AbpkaBeH oprad. C orjieq U310XKeHOTO, IPOLIECHUAT HCK, MaKap
u nipeasisex npenu usmenenusta Ha 30JOB u AIIK cinensa na Ob1e pasrienan mo peaa Ha
wi. 203-207 AIIK, B chOTBeTHaTa MM pPENAKIHMA, CPEIly HAJUICKHHS OTBETHHK bhirapcka
HapoJHa 0aHKa, BbB BPB3Ka C BB3JIOKCHUTE MY aJJMHUHUCTPATHBHH MPABOMOIIKS 32 HAA30p
BBPXY KPEAUTHUTE UHCTUTYLIHH.

Ynen 1 or 30/I0OB mnocranossiBa, ue [[bpxaBaTa oTroBaps 3a BpenuTe, NPUYMHEHH Ha
rpakJJaH! U IOPUAMYECKH JIMIA OT HE3aKOHOChOOPa3HU aKTOBE, NeHCTBUA U Oe3/eiicTBUS Ha
TEXHU OPraHH U JUTHXHOCTHHM JIMIA, TIPH WUIH MO MOBOJ] M3ITBJIHEHNE HA aJMUHUCTPATHBHA
JeWHOCT. 3a J1a Bb3HUKHE IIPAaBOTO Ha HMCK 32 00E3IIETEHUE 10 TO3U pell, ChOTBETHO, 3a Ja
ObJe J0Ka3zaHAa OCHOBATEIHOCTTA HAa TaKbB MCK € 3aJbJDKUTENHO Jla ObjJe yCTAaHOBEHO IO
HEChbMHEH HAa4MH HAJIMYMETO Ha CJIEAHUTE MPEINOCTABKY, KOUTO J1a Ca B3aMMHO CBBP3aHHU, a
UMEHHO. NpPUYMHEHA Bpela, HEe3aKOHOChoOpasHW nelcTBus/Oe3/eiicTBUe Ha OpraH WM
JUTBKHOCTHO JIMIIe Ha JIbprkaBaTta, IPU UIIM MO TIOBOJ M3ITBJIHEHUETO HAa aJMUHUCTPATUBHA
NEWHOCT, TpsKa W HEMOCPEACTBEHA NPUYMHHA BPB3Ka MEXIY HE3aKOHOChOOpPa3HOTO
Oe3nelicTBHE U HACTBHIIMIIA Bpea.

HupektuBa 94/19/EO na Espomeiickus mapnament u Ha Cwberta, ot 30.05.1994 r.
perymupa cxemure 3a rapantupane Ha genosutd. C dupexkruBa 2009/14/EO, ot 11.03.2009
r. ¢ u3menena Jupextua 94/19/EO, OTHOCHO cXeMHTe 3a TapaHTHpaHE Ha JCMO3UTH I10
OTHOIICHUE HAa TApaHTUPAHUS Pa3Mep U CPOKa 3a U3ILJIAIIAHE.

»,HeHanmudyeH neno3ut, cbriacHo wi. 1, § 3 oT mbpBaTa JUpPEKTUBA € JEMO3UT, KOHUTO €
IBbJDKUM U IUIATHM, HO HE € OMJI IUIaTeH OT KPeIUTHAa MHCTUTYLHUSA, ChIJIACHO NPaBHUTE U
JIOTOBOPHY YCIIOBHUSI, IPUIOKUMH KbM HETO, KOraTo: 1) ChOTBETHUTE KOMIIETEHTHU OPraHU
ca YCTaHOBWJM, Y€ NO TIXHO BIDKIAHE CHOTBETHATA KPEOUTHA HMHCTUTYIMS M3TIIEKIA
HecrocoOHa 3a MOMEHTA, IO MPHYMHHU, KOUTO ca MPSIKO CBBP3aHH C HEHHOTO (PMHAHCOBO
ChCTOSIHUE, JIa M3IUIATH JICMO3HUTA M Y€ HE ChIIECTBYBa OJM3Ka IEPCIEKTUBA TS Ja ObIE B
cheTosHue aa ro Hanpasu. Cropen peweHneto no geno C-571/16: oT TekcTa Ha
un. 1, § 3 i), ot Oupektusa 94/19 wuspudHO cnegpa, 4ye Heobxoaumo u
JOCTaTb4HO yCrioBue, 3a a ce yCTaHOBU HEHAJTMYHOCTTAa Ha OEerno3unT, KOWTO
e ObJIKMM 1N nnatmm, € no BmXagaHe Ha KOMMNETEeHTHUA OpraH AadeHa
KpeaAuTHa UHCTUTYUUA Oa uarnexaa HecrnocobHa 3a MOMEHTa, NOo MNMPUYNHH,
KOUTO ca MPSIKO CBbP3aHU C HEMHOTO (PUHAHCOBO CbLCTOSIHME, Aa M3nnaTu
geno3vta U ga He cbllecTByBa Onm3ka nepcnektMea T Oa 6bae B
CbCTOSIHME Ada ro HanpasBu; 4n. 1, §3 i) yTouyHsABa, 4e noco4YeHuTe
KOMMETEHTHN OpraHu Tpﬂ6Ba Aa YCTaHOBAT ToOBa ,KOJIKOTO € Bb3MOXHO
MO-CKOPO“ U ,HE MO-KbCHO OT NeT paboTHWM OHWU creq KaTo ca ce YBepunu 3a




NpbB NMbT, Ye CbOTBETHATA KpeauUTHa UHCTUTYLUS He € uannatuna 4eno3nTu,
KOUTO Ca ObJPKMMWU M U3UCKYEeMU®, YCTAHOBABAHETO HA HeHanuM4yHOCTTa Ha
AEen0o3UTUTE HE MOXe [a 3aBUCK OT HeNnsiaTexXocnocobHOCTTa Ha KpeauTHaTa
MHCTUTYL NS UK OT OTHEMAHETO Ha HEWHUSI NULLEH3; CPOKBLT, B KONMTO TpsiGBa
[a ce yCTaHOBW, Ye Oerno3NTUTE Ca HeHanuyHu € UMnepaTuBeH N He MOoXe
Aa 6bae geporupaH; yabipkaBaHEeTO Ha Cpoka 3a mannailaHe Ha A4eno3uTuTte
€ Bb3MOXHO, €JMHCTBEHO NPU USKMOYUTENHU 0BCTOATENCTBA N HE MOXe Aa
Hagsuwaga 10 paboTHu gHu; 4n.l, §3 u 4yn.10, §11 ot [OupekTtmBa 94/19
TpsabBa Oda ce TbifKyBaT B CMUCLJS, Y€ He AonyckaT, OT edHa CTpaHa
HaUMOHANHO 3aKoHOAATESICTBO, CbINACHO KOETO YCTaHOBSABAHETO Ha
HEHanUYHOCTTa Ha [eno3uTuTe 3aBUCKM OT HEeNnaTeXoCnocOoBHOCTTa Ha
KpeauTHata MHCTUTYLMSA U OT OTHEMAHETO Ha HenHus 6aHKOB NULEH3, U OT
Apyra cTpaHa, OTKMOHsiBaHe OT npeaBuaeHUTe OT Te3un pasnopenbu cpokose
3a yCTaHOBSIBAHE Ha HeHanuv4yHOCTTa W 3a u3nnawaHe Ha Aeno3nTtute no
cbobpaxeHne, 4e € HeobXoouMMO KpeguTHaTa WHCTUTYUMA fa 6bae
nocTaBeHa nofg cneunaneH Haasop; Yn.l, §3 i) ot Oupektnea 94/19 Tpsbea
[a ce TbIIKyBa B CMUCBJI, Y€ HEHANMYHOCTTA Ha Aeno3nTuTe No cCMMUchbna Ha
Ta3u pasnopenba TpsibBa ga ce yCTaHOBM C U3PUYEH aKT HA KOMMNETEHTHUS
HauuoHaneH opraH, KaTto NpegBapuTesIHOTO npensiBiBaHe OT TUTYNsipa Ha
OaHKOB [eno3uT O0 CbOTBETHATa KpeguTHa WHCTUTYUMSS Ha UcKaHe 3a
nnawiaHe, KoeTo He € WU3Mb/IHEHO, He Moxe pAda Obae ycnoBune 3a
yCTaHOBsIBAHE Ha HeHarM4YHOCTTa Ha TO3U Aeno3uT MO CMUCbMAa Ha Tasu
pasnopenba. C pgpyrvu aymu, npensua ropeunsnioxXeHoto, 3a pa 6bvbae
3agencteaHa ,cxemata“ 3a rapaHTupaHe Ha [fenosuTtute, [OupekTtuBa
94/19/EO npepgBwxga npouenypa camO OT TpU CTbMKKU: 1. KOMNETEHTHUAT
opraH (BHB) ce yBepsBa, Ye Oeno3uT, KOUTO € ObIHKUM U NnaTum, He e 6un
n3nnaTeH oT KpeaAuTHa MHCTUTYLUMSA; 2. B paMKuTe Ha net paboTHW OHU cneq,
ToBa 3aknovyeHne bHB e crnepgBano ga onpegenu, ganu cboTtBeTHaTa K.
nsrnexaa HecnocobHa 3a MOMEHTA, NO NPUYUHKU, KOUTO Ca MPSKO CBBbP3aHU C
HENHOTO (PUHAHCOBO CbLCTOSAHWE, Aa U3NnaTn Oeno3nTU, KOUTO ca ObIMKUMU
M nNnatMMM M 4Ye He cCbluecTByBa Onuska nepcrnektmBa Ta ga 6bae B
CbCTOsIHME Ja ro Hanpasw; 3. cxemaTa 3a rapaHTMpaHe Ha 4eno3utn Tpsibea
Ja e B CbCTOSIHME [Jda u3nnatm HagnexHo [oKa3aHuTe B3eMaHus Ha
BNoXxutenurte, B pamkute Ha 20 paboTHU OHW, cnep Kato KOMMNETEHTHUAT
opraH e B3en csoeto peweHne. C dupektuea 2009/14/E0, ot 11.03.2009 r.,
namenswa Odupektnea 94/19/EO un. 1, Todka 3, noAToYKa ,i“ BTOpaTa anuHes
ce 3aMeHs1 CbC cnegHoTo: ,KoMrnemeHmHuUmMe op2aHu ycmaHoesigsam moea
KOJIKOMO € 8b3MOXHO 0-CKOPO U 8b8 B8CEKU Cllydal He ro-KbCHO om riem
pabomHu OHu, cried Kamo ca ce ysepusnu 3a nNbpeu Mbm, 4e OadeHa
KpedumHa uHcmumyuyusi He e usrnnamuna 0erno3umu, Koumo ca Ob/KUMU U
usuckyemu®,

3agbmkeHneto Ha BbHB pa o6aBM HeHanuyHOCTTa Ha [eno3uTuTte, Mo
cMucbna Ha [upekTuBaTa cnefsa NpPAKO OT Bb3OXEHUTe i PYHKUUN N OT



HOpMUTE Ha camaTta [upekTmBa. HeocHoBaTenHo € onpaBAaHMETO, 4e
nbpBoHayanHo YC Ha BHB He npunoxun Hopma ot [llpaBoto Ha EC,
nonaeawa ce c AUpPekTeH edekt, camo 3awoTo [upekTmBaTta He e bBuna
npaBuUNHO TpaHCNOHMpaHa W cboTBeTHO BbHB He e Owuna wu3puyHO
onpegeneHa oT Obnrapckus 3akoHogaTen 3a ,CbOTBETHUSI KOMMETEHTEH
opraH. lNoctaHoBsABankn PeweHne Ne 73/20.06.2014 r. 3a nocTtaBsaAHe Ha K.
nog cneuwaneH Hap3op BHBE e pasnonarana ¢ Heobxoaumunte akTu,
nossonsasawm ga 6baoe MoTuBUpaH M3BOA 3a HEHANWYHOCT Ha Aeno3nTute,
no cmucbnia Ha yn. 1, § 3, nogrouka i ot [OupektmBa 94/19/EO, kaTo
NpeycTaHoBSIBAHETO Ha [JOCTbNa A0 Aeno3nTUTe € Mo NPUYMHK, NPSKO
CBbp3aHM C UHaAHCOBOTO nonoxeHne Ha K.. He e cnopHo, 4ye KbM
20.06.2014 r. K. He camMO He e u3nbnHWUNa Be4vYe noAadeHn 3asdABKU 3a
nnawjaHe, HO M BCUYKW BIIOXKWUTENM ca OMNM NUWIEHM OT BBb3MOXHOCTTA
n300LL0 Oa NpaBAT 3asiBKWU 3a U3nnailaHe Ha Oeno3nTUTe CU U He ca umanmu
AOCTbN A0 TAX NoYTu wecTt meceua. OT pelleHneTo 3a noctaBsHe Ha K. nog
cneuwvaneH Hag3op, KOeTo ce ocHoBaBa Ha 4. 115, an. 1 nyn. 115, an. 2,
T.T. 2 n 3 ot 3K/ e BNaHoO, 4Ye ,MUKBUOHUTE aKTUBK Ha BaHkaTa no npeueHka
Ha BHB Hama pa ObaaT gocTtaTtbyHK, 3a Aa MOXe OaHkaTta ga U3nbiHsBa
3a4b/DKEHUsATA CM B [EHSA Ha TaxHaTa W3UCKYeMOoCT, unu OaHkata He e
M3NbJIHANA B CPOK €QHO WUNU noBevye MU3UCKYEMU 3aObIDKEHUS KbM CBOMUTE
kpeantopn“. K. e noctaBeHa nog crneumarneH Haa3op C  NbIHO
npeycTtaHoBsIBaHE Ha nNnallaHusTa, BbLMAPEKM Ye HauMOHaNHOTO npaBo
No3BOSisiIBA MEPKU C MO-HUCKA CTEMNEH Ha Hameca — M3bop Mexay MbiHO U
4aCTUYHO MpeycTaHoBsABaHe Ha nnawaHuaTa U orpaHuMdaBaHe Ha
aenHoctute. Cnopepn peweHneTo, kbM 11, 58 yaca Ha 20.06.2014 r. no
cmeTkaTa Ha K., B nnaTtexHaTa cucTemMa 3a OpyTeH CeTb/IMEHT B peariHo
Bpeme (R.) pasnonaraemaTta HanuiHocT e 237 773 nB., NpU HapeaeHu
YakawuM nnawaHma 3a Hag 38 mnH. nB. OyeBMOHO He e cbliecTByBana
Gnun3ka nepcnekTuBa, KpeantHaTa MHCTUTYLMS Oa € B CbCTOSIHME Aa n3nnatu
aeno3ntute. Kakto e nocovyeHo B pewieHneto Ha YC Ha BHB, ¢ nucmo Ne
4098/20.06.2014 r. v3nbnHUTENHUTE AupekTopu ca ysBegomunu BHB, 4e
KaTo umaTt npeasmag Hanu4yHUTE cpeacTeBa Ha 6aHkata No CMETKM 1 B DpoWn,
Te HAMa Ja O6baart gocTaTbyHM 3a M3MNbIHEHWME Ha 3adbiPKEHUsTa Ha
GaHkaTa B Han-6nm3ko Bpeme. B pesynrtarT, owe Ha cblaTa gata YC Ha bBHB
e npuen peweHneTo 3a nocrtaBsHe Ha K. nog cneymaneH Hag3op, CpeHu ca
BCUYKW NNaLlaHmsa N BCUYKM GaHKOBU COENKM HA MHCTUTYUMATA. Taka camaTta
BHB e noctaHoBuna 3akoHoBa 3abpaHa Bbpxy K. ga mannawia genosutu no
NPUYMHKN, KOUTO Ca MNPSIKO CBbp3aHM C Npobrnemu Ha nukBmgHocTtTa Ha K..
Kakto e BuaHo ot motusute Ha YC Ha BbHbB B peweHnuneto ot 20.06.2014 r.,
noctaBaHeTo Ha K. noa crneuuvaneH Hags3op € NpoAUKTYBaHO OT HannineTto
Ha OMacHOCT OT HEeNNaTeXoCnoCcoOHOCT, nopagu 3acUNeHOTO TErfeHe Ha
cpefcTtea M numncaTta Ha OOCTaTbYyHO NUKBUAHW akTmBu KbM 20.06.2014 r.,
KaTo onpeneneHuaT TpMMeceYyeH CpoK Ha Hag30opa HeBYCMUCIEHO Noka3Ba



nuncata Ha ,b6NnM3ka nepcnekTuea“ 3a wu3nnawaHe Ha OenosuTtute oT
KpeguTHata mHCTUTyumsa. OT ToBa creaBa, Ye Makap Aa He € u3BbplleHa
M3pnUYHa KOHCTaTauus B TO3M CMUCHN, Aeno3utute B K. ctaBaT HEHANU4YHW,
no cMmcbna Ha 4n. 1, Todka 3, nogrouka ,i“ or OupektmBa 94/19, nopagu
KOeTo B Cpok OT 5 paboTHM OHKM € cnefBano ga 6bae NocTaHOBEH U3PUYEH
aKT B TO3M CMUCBLN — 3agbiDKeHMEe, KOeTo npou3Tvda OT AMPEKTHO
NpUNoXxumoTo npaeo Ha EC.

YMULWNEHOTO UM MO HenpeanasnuMBOCT HEM3MbIIHEHME Ha 3agbliPKEeHUdATa
Ha ObpxaBaTa, npom3Tuyallm oT npaBoTo Ha EC e enemeHT, KOWTO crneagsa
aa 6baoe cbobpaseH npu npeueHkaTa 3a [A0CTaTb4HO CbLUECTBEHUSA
XapakTtep Ha HapyweHuneto. B cnyyaa nuncata Ha ymucwn y bHB He Bogu
aBTOMaTM4YHO OO0 M3BO4 3a HeCbLLECTBEHO HapyweHue. OTroBOpHOCTTA Ha
AbpxaBaTa, NocpeCTBOM HEWNHUTE OpraHu € NPUHUKUNHO obekTnBHa. B To3n
cmucbn HeocHoBatenHo BHB ce nosoBaea Ha un. 79, an. 8 3KW, cnopen
KOATO OTFTOBOPHOCTTA Ha HaA30pPHUA OpraH Moxe Aa 60bae aHraxxkupaHa, camo
ako Bpeaute ca NPUMNHEHU YMULLIFIEHO.

HecnogeneHn oT Hactoswwuma cbaebeH CbCTaB ca W Bb3paXeHudTa Ha
OTBETHMKA 3a HEOCHOBATESTHOCT Ha MCKOBaTa NpeTeHuus, 3aloTo Ao gaTtaTta
Ha wu3nNnawaHe Ha rapaHTupaHust pasmep Ha Bnora K. e HauucnsiBana
[OroBopHa NnMxeBa BbPXy MPOLIECHUS OenO3UT, KakTo 1 Yye B pa3mepa oT 196
000 nB. e BKJIKOYEHa rnasHWUA U OOroBopHa nuxea, 3a nepuoaa 30.06.2014
r., 4O u3nnawaHe Ha cymara.

Makap pa3MepbT Ha MpeTeHauMpaHoTO C MnpouecHata uckoBa Mornba
obesweTeHre 3a UMyLleCTBEHW Bpeau Aa € onpegeneH, nocpencTBoM
CTOMHOCTTa Ha 3aKOHHaTa nvxBa 3a nepuoga Ha 3abasa, ToBa obesweTeHne
He npeacTaBnsiBa NMxBa. 3akOHHATa NiMXBa € MeEXaHU3bM 3a obesLleTaBaHe
Ha npeTbprneHn Bpean, 6e3 KpeauTopbT Aa € AMbXeH Aa M OoKa3Ba.
HeBb3MOXHOCTTa KpeauTopbT Aa ce pasnopexaa cBobogHO ¢ napute cu,
KoraTo OSTbXXHUKBbT He MU3MbJIHSBA HaBpeEME CBOE 3aKOHOBO perflaMeHTUpaHo
3aabIPKeHNe MMa 3a nocneguua obesweTeHne B pasmep, No CMUCHha Ha uin.
86 33[. [HocrtatbyHO ycnoBume 3a u3nagaHe Ha BHB B 3abaea, no
OoTHOWweHne Ha Bnoxutenute B K. e M3TU4aHETO Ha umnepaTuBHua 5 -
AHEBEH CPOK Mo 4neH 1, Touka 3, nogTouyka ,i“ oT OupektnBa 2009/14 EO 3a
nsameHeHve Ha [Adupektmea 94/19, a B cnydasa 170 6€3CnOpHO € HacTbLNMMO.
CBOEBPEMEHHOTO M3MbIIHEHME HA 3agblipkeHweTo no un. 1, § 3, 6. i oT
OuvpekTtuBa 94/19 61 3aWwmMTUNO B MakcMMarHa CTerneH, OCBEH npasaTta Ha
BNOXUTENUTE, N OOLECTBEHUA UHTEpPEC, AOKOSMKOTO LEN Ha AUpeKTMBaTa €
He camMO 3alliuTa Ha BROXUTENUTE, a U cTabunHOCT Ha GaHKoBaTa cucTema.
Kakto cnegsa n ot cbobpaxeHus 8 n 9 ot [lupektmnearta, 3a BNOXUTENUTE €
OT CbLUECTBEHO 3Ha4YeHMe p[a umaT MOCTOSHEH AOCTbMN OO0 TEXHUTE
crnecTaBaHus, nopagn Koeto HEOCUrypsiBaHETO Ha AOCTbMN 4O Aeno3uTuTe 3a
CPOK MO-Abfbl OT YCTAHOBEHWS B AWpeKTMBaTa BOAM [0 HapyllaBaHe
npaeBata Ha wuvwuata. Jluncata Ha pasnopeabu B npaBoto Ha EC, no



OTHOLWLEHWEe pa3Mmepa Ha ObIMKMMOTO obesuweTeHne obycnass npunaraHeTo
NPUHUMNUTE Ha NpoLecyanHa aBTOHOMUS, PaBHOCTOMHOCT U edeKTUBHOCT.
Mpyn napuyHuTE nNpUTE3aHMS ODEKTUBHUAT U3MEPUTEN HA CTOMHOCTTa Ha
HapyWeHOTO npaBO € 3akoHHata nuxsa no 4n. 86 oT 3akoHa 3a
3agbipkeHusTa n gorosopute. bescrnopHo e (He3aBUCUMO OT €KCNePTHOTO
3aKnioyeHne, MU3roTBEHO MO BBLNPOCKU, (QOPMYSIMPAaHM OT OTBETHMKA), 4e
KakBUTO M NUXBU ga ca bunm HaducnaBaHuM BbpXy pasmepa Ha genosvta B
neBa, Te He ca M3nnaliaHu OoTAEeNHo, a ca BKIMYEeHN B oOLWunsa pasMmep Ha
B3eMaHeTo (4eno3uT B nesa, Aeno3uT B €BpO M eno3nT B LW.A4.), KoeTo B.
MaH4yeBa, B NMPOM3BOACTBOTO MO HECBLCTOSATESTHOCT € MMarna Kato KpeauTop
Ha K., cneg npucnagaHe Ha cymaTta oT 196 000 nesa, u koeto e 6uno
yacTudHo yoosrnetBopeHo 08.01.2021 r., crnopen yaocToBepeHueTo (1. 152)
oT K. (B HECBbCTOATENHOCT). AHraXXMpaHuTe OT OTBETHMKA AoKa3aTesicTBa He
yCTaHOBABAT M He JOKa3BaT, KakKbB € TOYHUAT pa3Mep Ha NNXBUTE N TO3U Ha
rmaBHUUATa, Kato YyacT OT udanarta cyma, ot 196 000 nesa. CymaTa ot 196
000 neBa e popMmupaHa OT U3nNsaTeHn YacTu, KakTo OT fieBoBaTa, Taka u oT
BasryTHUTE CMETKWN.

Hecnogenexnn ot Cbaa ca v Bb3paxeHusiTa Ha OTBETHWKA 3a NUNcCa Ha
Bpeau, 1 3a nunca Ha NpUYNHHO-crneAcTBeHa Bpb3Ka, 3awoTto gopu bHB ga
Oewe B3ena peweHneTo no 4n.l , nap. 3, oykea ,i“ B 5-AHEBHUA CPOK, HE €
61No BL3MOXHO Aa 3anoyvHe M3nnawjaHe Ha rapaHTupaHute genos3uTtu. bes
3HayeHne e obctosaTencTsoTo, Ye He BHB, a ®IBB e komneteHTeH Aa
u3nnawia rapaHTMpaHuTe Oeno3nTh, TbW KaTo WMMEHHO 3abaBsHETO Ha
peweHneTo no un. 1, nap. 3, 6. i an. 2 ot upektueara, koeto bHbE e 6una
ANTbXXHa a B3eMe HaBpeme, nopaxaa npaBoTo Ha UCK 3a uweua. PoHOBLT He
pasnonara C npaBoOMOWMSA caM [a ornpedeny HavanHata pJaTta Ha
usnnawaHe Ha rapaHTupaHute pgenosmutu. Crneg  kato  3abaBeHOTO
M3MbJSIHEHNE Ha MAapUYHOTO 3aAblPKEHWE € CreAcTBMEe OT U3BBbPLUEHOTO OT
BHE HapyweHue Hopmata Ha 4n. 1, Toyka 3, nogTodvka i, ToBa € u
OCHOBaHMETO 3a npunoxeHneTo Ha 4n. 86 33[. B koHTeKkcTa Ha npunaraHuTe
OT ObpXaBUTE - YSNIEHKM CXEMW 3a rapaHTUpaHe Ha Oeno3nTute U 3a fa ce
ocurypm TaAxHaTta edpektuBHocT, [OupektmBa 94/19/EQO He o06Bbp3Ba
3a4BWKBAHETO Ha KOMMEHCALMOHHMA MEXaHW3bM C YCIOBMETO, CxemaTta aa
pasnonara ¢ OoCTaTb4YHO MapuyHM cpeacTBa. HanpoTu, KakTo cnegsa oT
yn. 10, nmap.l, cxemuTe 3a rapaHTupaHe Ha [eno3uTuTe cnegBa ga ca B
CbCTOSIHME [[a wu3NnawiaT HaanexHo [JoKasaHuTe NpeTeHuuM Ha
BNOXUTENUTE, MO OTHOLIEHMEe Ha HeHanuyHuTte peno3mtn. B 1. 3 oT
ancnosutmea ot pelweHneto Ha CEC, no geno C-571/16 u3pun4HO e npueTo,
ye un. 1, Toyka 3, noarToyka ,i“ ot Aupektuea 94/19, nameHeHa c [dupektmnea
2009/14 TpsibBa pa ce TbiKyBa B CMMUCBJI, 4Ye nNpeaBapuUTENHOTO
npeasiBsiBaHe OT TUTYNApst Ha GaHKOB OEenO3UT OO0 CbOTBETHATa KpeauTHa
WHCTUTYLUMSI Ha MCKaHe 3a nnaiwjaHe, KOeTo He € U3MbJIHEHO, HEe MOXe Aa
O6bae ycnoBme 3a YCTaHOBSIBAHE Ha HEHanWYHOCTTa Ha TO3M OEeno3uT, o



CMMCbIa Ha Ta3u pasnopenda. Taka HacToAWMAT cbaebeH cbCTaB OTroBapsi
N Ha OPYro Bb3paXkeHne Ha OTBETHUKA.

3a M3BbPLIEHOTO HapyweHune Ha npaBoTo Ha EC otBeTHukbT BHB abmkun
obesuweTeHre camo 3a nepuofa Ha 3abaBeHO msnnawjaHe Ha cymarta ot 196
000 neBa - OT MOMEHTa, B KOWTO peanHo uweubT e TpssbBano ga uma
AocTbn OO genosmta CcW, OO0 MOMEHTa, B KOWTO HapyLeHVWeTo e
npeycraHoBeHO, a UMeHHO 3a nepuoga ot 26.07.2014 r., o 05.11.2014 r.
Camo 3a T03M nepuod, B CbOTBETCTBME W C U3MEHEHMETO Ha ucKoBaTa
mMonba e Ha nuue NPUYMHHO CreAcTBEHa Bpb3ka, MexXay M3BbPLUEHOTO OT
BHB HapyweHve u npetbpneHute Bpeau. Mo OTHOWeEHMe Ha HadanHaTa
AaTa Ha nepuoa cregpa ga ce uma npenBug, Ye cbhbrnacHo yn. 1, Toyka 3,
nogroyka i ot dupektnea 2009/14, 3a nsmeHeHune Ha OupekTtusa 94/19/E0O,
CPOKbT OT 5 paboTHu aHK, B KonTo BHBE € Guna anbXxHa aa nagage nspuyeH
aKT 3a YyCTaHOBfBaHe HeHanu4yHoOCTTa Ha [Jeno3nTtute, CYUTaHo OT
20.06.2014 r. (gpataTta Ha noctaBsHeTo Ha K. nmog Hags3op) € m3Tekbn Ha
27.06.2014 r. Cnep 1031 MOMeHT geuncteutenHo bHB e B HapyweHne Ha
npaBoTo Ha EC, HO He3aBucmmo oT ToBa CbabT HE Cnoaens CTaHOBULLETO,
4ye owe Ha 30.06.2014r. vweubT e crnegBano Aa uMma JocTbn OO0 Aeno3uTta
cn. NocTaHOBABAHETO Ha aKT, C KOWTO Ce YCTaHOBSIBA HeHaNnM4HOCTTa Ha
Aeno3nTuTe He € [JocTaTbyHO YCroBME 3a 3anovyBaHe Ha TAXHOTO
nannawaHe. C akta, C KONTO Ce YCTaHOBsIBA HEHANMMYHOCTTA Ha 4ENO3UTUTE
camMoO ce CTapTupa cxemaTta 3a MU3nnawjaHe Ha rapaHTMpaHuTe Oeno3uTu n
CUMTaHO OT gaTaTa Ha MOCTaHOBSIBAHE Ha TO3W aKT, 3arnoyBa ga Teye CPOKbT
3a msnnawatHe. Mo apr. un. 23, an. 5 3IBb, B cny4an 4e BHB 6e B3ena
peweHneTo no 4n. 1, Todka 3, nogToyka Li° B NeTQHEBHUSI CPOK - T.e.
Han-kbCHO Ha 27.06.2014 r., To cnpamo cpoka oT 20 paboTHM OHM 3a
nannawaHe Ha genosuntute, cymtado ot 30.06.2014 r., Han-paHO UWELBLT €
MOXen Aa nonydu Ooctbn Ao genosuta cu Ha 25.07.2014 r. Nweust M.
peanHo € 3anodHana ga Tbpnu Bpeawn, BCcrneacTBne HapylleHueTto/3abaBaTta
Ha BHB, cuuTtaHo o1 26.07.2014 r. Cnen 1a3u gata BHB Beye He e B 3abaBa,
NMOHeXe peweHneTo 3a obsiBABaHEe HeHann4HOCTTa Ha Oeno3uTuTe U 3a
OTHeMaHe nuueHsa Ha K., pecn., 3a cTapTupaHe npouegypaTta 3a
KomneHcupaHe no 4n. 10 ot OupektmBa 94/19 e B3eto Ha 06.11.2014 r.,
nopagu koeto 3a To3u nepuog (ot 06.11.2014 r.), 4o gaTaTa Ha M3nnailaHe
Ha rapaHTupaHusa geno3ut - 05.12.2014 r. numncea BUMHOBHO NOBeAEHME Ha
oTBeTHUKa bHB v npuunHHO-cneacTBeHa Bpb3Kka Mexay TakoBa nosefeHue,
n npeteHaupaHuTe Bpeawn. VickoBata monba e ocHoBaTenHa WM gokasaHa B
yacTrta, OTHOCHO TnpeTeHUuATa 3a pasmep oOT 5 624, 38 nesa,
npeacTaBnsiBallM  3akoHHaTa nuxea 3a 3abaBeHO um3nnawiaHe Ha
rapaHTMpaHoTo B3emaHe ot 196 000 nesa, 3a nepuopa 26.07.2014 r., po
05.11.2014 r. Ha cTp. 4 OT eKkcrnepTHOTO 3akno4veHue (n. 161 oT Aenoto)
BELOTO Nivue e M34Ynucnuno 3akoHHuTe nuxeum Bbpxy 196 000 nesa, He OT
26.07.2014 r., a oT 25.07.2014 r. n po 06.11.2014 r., ¢ orneg Ha KoeTo



cymaTa e B pa3mep Ha 7 733, 59 neBa, Ha KOATO ce no3oBaBa M agBOKaTbT
Ha uweua B monbarta 3a u3MeHeHne Ha wuckoBeTe. CnegoBaTenHo, 3a
npeteHaupaHna oT uwleua pas3mep Hag 5 624, 38 nesa - o 5 733, 59 nesa
nckosaTa MoJsiba ce siBABa HEOCHOBATENHA.

HeocHoBaTenHa M HegokasaHa € uUckoBaTa Mofiba B oOcTaHanata 4acT,
OOCEXHO npeTeHaMpaHoTo obesweTaBaHe CbC cymaTa oT 793, 17 waTcku
aonapu, 3a nepuoga ot 26.07.2014 r., po 05.11.2014 r., npeacrasngasawia
pasnukata B Kypca Ha w.a kbMm 26.07.2014 r., cnpamo To3u kbm 05.11.2014
r.

C Taka (popmynumpaHaTta oT uLieua KOHCTPYKLMS, MO CbLLUECTBO Ce TBbPAU Aa
e nponycHan nonsu oT ToBa, Ye ako e pasnonaran ¢ napute cu (B pamkuTte
Ha rapaHTupaHute 196 000 nB.) KbM AaTa 26.07.2014 r. e Wwan ga cu Kynu
laTckM goniapu npu Kypc gonap/nesa 1, 45523, Ho 3awoto OIBb e
nsnnatmn (no BuHa Ha bHB) napute Ha 05.11.2014 r., KOoraTo KypCbT € Oun
1, 56717 neea 3a gonap, € nponycHan ga ce oboratn cbe 793, 17 gonapa.

B KoHTekcTa Ha Be4ye Ka3aHOTO OTHOBO criedBa Aa ObAe HAanMoOMHEHO, Ye:
HacToALWOTO NPoM3BOACTBO € no pega Ha un. 1 3000B, 3a aHraxupaHe
otroBopHocT Ha BHB; cnopea pasnopegbata Ha un. 4 ot 3akoHa 3a
rapaHTMpaHe Ha BroroseTe B OaHkuTe (TpUTe My anuHen, NPUroXum 3a
cny4yas n B cuna go 13.08.2015 r.): ,,@oHObmM 2apaHmupa nbfHo usrniawaHe
Ha cymume o esioeoeeme Ha eOHO nuue 8 edHa baHka, He3agucumo om
bposi u pasmepa um, do 196 000 s18.; 8 nocoyeHama cyma ce eKr4yeam u
HavucneHuTe NMXBM KbM daTaTa Ha pelleHnMeTo Ha bbnrapckaTta HapogHa
GaHka no un. 23, an. 1.; pasnopenbarta Ha an. 1 He ce nNpunara crnpsiMo
nuua, npupgobunu npaBa MO BROr B pe3yntaT Ha W3BbLbPLUEHU W/nnn
CbobLEHN Ha KBECTOPUTE, NMKBMOAATOPUTE UM CUHOMLUTE pa3nopeanTeriHm
AEeNCTBUA C Bfnora B CpoKa Ha OencTBue Ha mspkata no un. 116, an. 2, 1. 2 ot
3aKoHa 3a KpegUTHUTE WMHCTUTYLWUW, UKW Crneq B3eMaHe Ha pelleHUeTo Ha
Bbnrapckata HapogHa 6aHka no un. 23, an. 1% [lpeasug peda 3a
aHraxxupaHe oTroBopHoctTa Ha bHB u ¢ orneg obctositencTeoTto, Ye PIBb
n3nnawa rapaHTMpaHus pasmep B Obnrapckum neBa, npeTeHumsiTa 3a
obesweTaBaHe Ha Bpeau, NpeacTaBnsBalLM pas3nunka B Kypca Ha L. gonap,
cnpsimo neBa, obycrnoBeHa OT 3abaBeHO mannawaHe Ha 196 000 ne.a, ce
sIBABA HeEOCHOBaTeNnHa W HedokasaHa, abCTpakTHO aeduHuMpaHa U
npegnoctaBeHa OT Obaelun, HEeCcUrypHm cbbuTus, 3a HaCTbNBAHETO Ha
KakBUTO MWEeUbT He TBbPAM M He [oKa3Ba fa € npeanpuen HAKakeu
aencTteua kbM gata 25.07.2014 r. Kato ,nponycHata nonsa“ crnegsa ga ce
npuemMe ocyetdBaHe Ha Bb3MOXHOCT 3a peariHO yBenuyaBaHe MMYLLEeCTBOTO
Ha edHo nuue, B pe3ynTtaTt OT He3akoHOCbobpasHo 6esgencTeme (B cryvasa )
Ha agMuUHUCTpaTMBEH opraH. Cnopen yn. 82 oT 3akoHa 3a 3agbiPKEHUATA U
poropopute, ,06e3weteHneTto obxeBawla npeTbpndHata 3aryba wu
nponycHaTaTa nos3a, JOKOSIKOTO Te ca npsika U HenocpeacTBeHa nocreauua
OT HEeM3MbJIHEHMETO U ca MOornn ga 6baaTt npeaBuAaeHU Npu NopaxaaHe Ha
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3agbiokeHuneTo...“. [lo aprymeHT un oT TobnkyBaTtenHo peweHve Ne
3/12.12/2012 r. Ha BKC, no tbnk. geno Ne 3/2012 r.: ,npu npeasBeH UCK No
un. 82 33[] 3a obesLieTaBaHe Ha Bpean nog oopmarta Ha NponycHaTu nonawu,
npomsTuUyawm ot 3abaseHo U3Nb/IHEHUE Ha 3adb/uKeHue ..., mpsbea da
cbuwjecmgysa cu2ypHocm 3a yeesiudyagaHe Ha UMywecmeomo Ha
Kpedumopa, KosSmo cueypHocm He ce npedrnonaza;, Ha obeswemseaHe
rnodnexam He 8CUYKU MpOorycHamu om 8b3/10XKUmersis ron3u, a caMmo mesu,
Koumo ca bunu npedsudumu 3a cmpaHume no coesikama KbM MOMeHmMa Ha
rnopaxoaHe Ha 3adb/KeHUemo U ca rpsika u HerlocpedcmeeHa rocneduya
om Hea2080mMoO HeusnbriHeHUe. Toea ca rnon3ume, 4Yuemo rporyckaHe, C
oened crieyuguyHume 3a criydass obcmosimesicmea U rpu rposiseHa a2puxa
Ha 0obpusi cmonaHuH/0obpus mbpaosey, cmpaHume ca Moasu u ca bunu
OnbXHU Oa npedrnonoxam U Koemo € [PUYUHEHO UMEHHO om
Heus3nb/IHEHUEMoO, m. e. Koemo rpedcmassiiea He208 Heobxooum u
3aKoHomepeH pedynmam®. [lokasBaHe OT CTpaHa Ha uvuweua B TO3M CMUCHI,
He 6e NpoBeAeHO B HACTOALWOTO CbaebHO NPON3BOACTBO.

YacTu4HOTO yBaxkaBaHe Ha mckoBaTa Mosiba 3a cymarta ot 5 624, 38 nesa
obycnaBsa v 4YaCcTMYHO yOOBMEeTBOPsiIBAHE MpPeTeHUUUTE Ha OBEeTe CTpaHu 3a
Bb3CTaHOBSABaAHE Pa3HOCKUTE, CTOPEHN BbB Bpb3Ka C AENOTO.

Ha ocHoBaHue 4n. 10, an. 3 300OB oTBeTHUKBLT cneasa Aa 6bae ocbaeH ga
Bb3CTaHOBM Ha ulela cymaTa oT o6uo0 983 nesa, n34yncrneHa Bb3 OCHOBA Ha
nnateHata Abp)xaBHa Takca oT 20 neea, KakTo M 3annaTeHOTO Ha agBokaT
Bb3HarpaxaeHue (1 200 nesa), HO Cbpa3MepHO Ha yBaXKeHaTa 4acT OT Ucka.

MweubT He e 3aabimkeH 3a pa3HOCKM, Cbpa3dMepHO Ha OTXBbprfieHata 4yacT
OT uckosaTa mornba, a camo 3a IOPUCKOHCYNTCKO Bb3HarpaxageHue (apr. un.
10, an. 4 3040B). Ha ocHoBaHue un. 24, n3p. BTopo oT Hapenbata 3a
3annawaHeTo Ha nNpaBHaTa nomoluy, Bp. 4n. 37, an. 1 ot 3akoHa 3a npaBHaTta
nomowy 1 4n. 78, an. 8 MK CbabT onpeaens OCHOBa 3a M34yuCsiBaHe Ha
FOPUCKOHCYITCKOTO Bb3HarpaxgeHue - 200 nesa, KOeTo, CbpasMepHO Ha
OTXBbpJieHaTa 4YacT OT uckoeata Mosiba e B pasmep Ha 161 nesa.

Boaoum oT ropHute cbobpaxeHnst 1 Ha ocHoBaHwue 4n. 172, an. 1, an. 2, Bp.
yn. 4yn. 203 — 205 AriK, uyn. 10, an. 3, an. 4 3040B, wnwun. 78, an. 8 I'TIK,
AnmuHucTpaTueeH cba Codus - rpag, 14 cbetas

P E LLI
n:

OCBHXMOA bbunrapcka HapogHa 6aHka ga 3annatm Ha B. B. M., ElH: [ElH]
obesweTeHre 3a MMyLeCTBEHN Bpeau, B pasmep Ha 5 624, 38 nB. (net
Xvnagu, WecTCTOTUH N ABadeceT U YyeTupu nesa, n 38 CT.), NPeTbprneHn B
nepwoga ot 26.07.2014 r., po 05.11.2014 r., B pe3ynrtaTt Ha be3gencTame Ha
BHB, nNo oTHOWEHMe npunaraHe Ha NonsBalla ce ¢ AUpekTeH edpekT Hopma
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Ha un.l, § .3, OykBa i or [upektmBa 94/19/EO Ha EBponewnckus
napnameHt n Ha CbBeta, oT 30 mMam 1994 r., OTHOCHO CxemuTe 3a
rapaHTMpaHe Ha Oeno3nTu, nspassiBallo Ce B HEB3EMaHE Ha peLLeHune 3a
obsiBsiBaHe HEHANMMYHOCT Ha geno3nTtuTte B ,KopnopatneHa Tbproscka 6aHka“
All, B nmnepaTtmBHMS CPOK OT NeT pabOTHM OHW, 3aedHO CbC 3aKOHHUTE
NUXBM OT AdartaTa Ha npegsiBsiBaHe Ha uckoBata monba (23.06.2017 r.), go
OKOHYaTENHOTO M3nnawaHe Ha obes3LeTeHneTo.

OTXBDBPJIA kato HeocHoBaTenHa M Hegoka3aHa uckoBata monba ot B. B.
M., ElH: [EMH], cpewy Bbbnrapcka HapogHa OaHka, 3a obesweTsBaHe Ha
UMyLLLleCTBEHU Bpeaun, 3a pasmepa Hag 5 624, 38 nB., 40 npeTeHaupaHus
pasmep ot 5 733, 59 nesa.

OTXBbBPJIA kaTto HeocHoBaTenHa M Heagoka3aHa uckosata monba ot B. B.
M., EMH: [EMH], cpewy Bbbnrapcka HapogHa OaHka, 3a obesweTsBaHe Ha
UMyLLLleCTBEHU Bpeau, B pasmep Ha 793, 17 U..

OCBXOA bbnrapcka HapogHa GaHka ga Bb3cTaHOBM Ha B. B. M., EIMH:
[EMH] pa3HockuTe 3a BoOeHe Ha OeNfloTO M Bb3HarpaXxgeHueto Ha eauH
afBokaT, B pa3Mmep Ha obuio 983 nB. (AEBETCTOTUH U OcCeMaeceT, U Tpu
neBa), Cbpa3MepHO Ha yBaXkeHaTa 4acT OT uckosarta monba.

OCBXOA B. B. M., EI'H: [ETH] paa 3annatn Ha bbnrapcka HapogHa 6aHka,
Cbpa3MepHO Ha OTXBbpSfieHaTa 4acT OT UckoBaTa MoJiba HPUCKOHCYNTCKO
Bb3HarpaxzaeHuve, B pasmep Ha 161 nB. (CTO u wecTgeceT, U e4uH NneBa).
PeweHneTto noanexu Ha KacauuoHHO obxanesaHe npen BbpxoBHUs
afMUHUCTPATMBEH Cbf, B 14 - AHEBEH CPOK OT CbOobLLaBaHETO.
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