PEWEHWE

Ne 2540

rp. Cocpma, 16.04.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMNbpBo oTaeneHne 15
cbCTaB, B Ny6nuyHo 3acegaHue Ha 13.04.2021 r. B cnegHus CbCTaB:
CbAuNA: Nonuna Akumosa

npu y4yacTmeTo Ha cekpeTtaps Knaegusa Janu u npu y4yacTMeTo Ha Npokypopa
Emun leoprues, kato pasrnega geno Homep 2006 no onuca 3a 2021 rogvHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:
[TpousBoactBoTO € 1o wi. 84-85 ot 3akoHa 3a yoexwumeto u oexkaniure (3YB)
BbB BpB3Ka ¢ wi. 145 u crienBanmmTe OT AJMUHUCTPATUBHO-NPOLECYATHUS KOJCKC
(ATIK).
II. A. C. III., [mara Ha paxnane] B [HaceneHO MsCTO], A., rpaKIaHWH Ha A., OCIOpBa
Pemenne Ne YIIBP-95/ 10.02.2021r. Ha uHTepBIOMpAll opraH npu JbpkaBHa areHIus 3a
OexxaHIuTe, ¢ Koeto Ha ocHoBanue wi.70, an.l Bp. w13, amn.l, T.1 u 2 3Yb karo siBHO
HEOCHOBATEJIHA € OTXBBbpJIeHA MoJi0aTta 3a NpPEJOCTaBIHE Ha CTAaTyT Ha OSKaHel H
XyMaHUTAPEH CTaTyT Ha )KaJ0Oomo1aTes.
BbBeneHu ca oTMeHUTETHUTE OCHOBaHMS 1Mo Wwi.146, 1.3 u 4 AIIK — u3gaBaHe Ha akTa npu
CBHINECTBEHH HAPYIICHUS Ha MPOIECYATHH MPaBHIIa U MPOTUBOPEUNE C MATCPHAHUS 3aKOH,
apryMCHTUPAHU C MPOIYCK Ha AJMHHHCTPATHBHUS OpPraH Ja pas3riena IOOTISIHO U B
CBBKYITHOCT H3JIOKEHUTE OT 4YykKJeHenma (akTH, OOYCHaBsIIM OCHOBATEIHOCTTA Ha
HMCKAHETO MY 3a MPEIOCTaBsIHE Ha OEKAHCKM M XyMAaHHTApeH CTATyT M C JMIICA Ha
JI0Ka3aTeJICTBA, Y€ B CTpaHaTa Ha IPOM3XOJ Ha YyKJeHela 00CTaHOBKAaTa € CIIOKOHHA M 3a
HEro HE € HAJHUIE OIACHOCT OT TEXKH IOCEraTesCcTBa.
HckaneTo 10 chbla € 3a OTMsHA Ha aKTa.
OTBeTHUKBT, HHTEpBIOMpal] oprad npu J{Ab, He aHraxxupa CTaHOBHUIIE 10 Kayndara.
[Tpoxypop I'. or CI'll naBa 3akir0oyeHHe 3a MPABUIIHOCT HA OCIOPEHHS aJIMUHUCTPATUBEH
aKT.
Ot dakTryecka cTpaHa ce yCTaHOBSIBA:
HauvanoTo Ha pasriexnaHoro nmpou3BoacTBo € nmocraBeHo Ha 4.02.2021r., koraro L. A. C.



1. ce o0bpHan kpM JJADB ¢ uckane 3a 3akpuisa. Chims 1eH Moj0aTa € perucTpupana ¢ per.
Ne VII 6712, 3a K0€TO € ChCTaBEH PETMCTPALIMOHEH JIMCT C OTpa3siBaHUs, Y€ CE Kacae 3a
rpakJaHUH Ha A. ¢ eTHMYECKA NPUHAIJICKHOCT MallyH, [gata Ha paxaaHe] B mpos. b.,
[Haceneno msicTo], A., pelurusi CyHHT, OCHOBHO 0Opa3oBaHue, 3eMe/iesiel], HOKCHEH, e3UIIH,
KOMTO Bllajiee maimy, aapu. Ha »xanbomomatens ca BpbUeHM yKa3aHHS OTHOCHO pena 3a
noJaBaHe Ha MoJ0a 3a MEeXIyHapoJIHa 3aKpuiia, 3a MpoleaypaTa, KoATo IIe ce CleqBa, 3a
npaBaTa ¥ 3aJbJDKCHUATA HA UYXKACHLUTE, MOJAM MOJIOa 3a 3aKpHiia B MPEBOJA Ha JapH
€3UK 3aeHO ChC CIIMCBHK HA OpPraHM3alUH, paboTemy ¢ OeXaHIM U YYKICHLH, IOAalH
Moi0a 3a cratyT ¢ npuemHu B JJAb npu MC.

CscraBena ¢ EBPOJIAK naktunockomnna kapra BR105C2102040007.

Ha 4.02.2021r. untepBroupamust opran B. A. - II. mpoBen uHTepBIO C XanbomonaTens, B
pPaMKHUTE Ha KOETO TOM crioaenu, ye e HarmycHal A. npe3 2015r. HeneranHo, mpeMHUHAT Mpe3
I1. u ce ycranoBwm 3a okoJyo 2 roguau B M., paboteliku B ctpoutencrsoro. Cien ToBa ce
ornpaBui 3a Typrus, KpaeTo mpeduBaBal OKOJIO 3 TOJMHM, a MECEl Ipead HHTEPBIOTO
BJISI3BJI HE 10 ycTaHoBeHUs pen oT Typrus B bwiarapus. Crnen kato nmpeMuHaa rpaHHUIATa,
IPOABJKUT TMpe3 cpbOcKaTa rpaHulla, HO € 3aIbpKaH OT monunusaTta. JKenaHuero My e na
otuae BbB Dpannus. He e apecTyBaH, HUTO OCHXKIaH B POAMHATA CH, Y€ € YJICHYBall B
nonuTHYecka naptus. HamycHan A. 3apaau TexkaTa cuTyauus ¢ BoiiHaTa. JKanbonogatenst
€ Hall-rToJIIM B CEMEMCTBOTO CHM M pemmi Ja Tpbrae kpM EBpoma. Hukora He e mmia
HUKaKBH MpoOJIeMU B CTpaHaTa Ha MPOU3X0Aa CH.

B nporokosia OT HHTEPBIOTO € OTPa3eHO MPOBEXKAAHETO MY Ha pa3Oupaem 3a OcClopBallus
€3UK Mallly ¥ MHUCMEHHAIT MYy TEKCT MY € MpOYeTeH Ha ChIUs €3uK Oe3 Haludue Ha
KOMYHUKATUBHH MPEYKH U 0€3 Bb3pakeHUS U JOII'bJIHCHUS.

IIpenuckaTta cpappixka CrpaBka Ne MJI-595/ 2.11.2020r. otnocHo WP A., chcraBeHa Ha
0a3ara Ha BHHMMATENHO TOAOpPaHM W ITYOJMYHO MJOCTHITHU BBHIIHM HM3TOYHHIM Ha
UH(pOpMAIs, KaTO BCHYKH M3IIOJI3BAaHH M3TOYHUIN U yeOcaiiTa, Ha KOMTO ca MyOJMKyBaHH,
ca IMOCOYEHH B Kpas Ha JOKYMEHTa.

C Pemenne Ne YBIIP 95/ 10.02.2021r. na unTepBroupai opran npu JJAb monbarta na I11.
A. C. III. 3a npenocraBsHE Ha CTaTyT Ha OeXaHELl 1 XyMaHUTapeH CTaTyT € OTXBbpJIEHA Ha
ocHoBanue wi.70, an.1l Bp. wn.13, an.l, .1 u 2 3Yb karo ssBHO HEOCHOBaTeNHAa. AKTBT €
MPOM3HECEH Clie[l KaTo € ChboOpa3eHo, 4e aHaIu3bT HA 3aABEHUTE OOCTOSITENCTBA COUH, Ue
KaHIUAAThT € UKOHOMHYECKH MHUTPAHT U C€ I1030BaBa Ha OCHOBAaHHWS M3BBH NpeIMeTa Ha
3VYb; ue MOMUTETAT HE COYM HUKAKBU MIPUYMHU 32 OCHOBATEIHHU OMACEHUs OT IpecielBaHe.
CrpssiMo HEro He € UMaJI0 KOHKPETHHU JeWCTBUS Ha MPECIICABAHE WM TEXKHU MTOCEraTesICTBa,
He MoraT /1a ObJaT YCTaHOBEHHU JIMYHU onaceHus. Toil He e Ouil IpuHyAeH aa u3osra ot A.,
a € 3aMHMHaJl 10 CBOE JKEJIaHUE, MOPOJEHO OT CTPEMEX KbM YCTaHOBSBAaHE B Jbp)KaBa C
MO-BUCOK CTaHJaPT.

[To xymanutapuus ctatyT B MotuBuTe Ha Perenne Ne VBITP 95/ 10.02.2021r. e npueTo, ue
HE ca HaJIMIIC MPEANOCTaBKUTE 3a IpenocraBsiHe My 1o 4.9, an.1l, 6 u 8 3Yb. Uyxkneneust
He € choOlIaBal BbPXY HEro Jia € OKa3BaHO HACUJIME WJIM J1a € OWJI U3MBbUBAH WJIM U3TE3aBaH
B Jbp)KaBaTa My Ha IpOM3X0J. AHajHM3upaHa € CUTyauusita B A. U € 3aKI0YEeHO, Y€ IO
OTHOILIEHUE Ha MOJIUTENS HEe ca HaJlulle KaKBUTO M Jla OMJI0 OCHOBAaHMS Jla C€ CUMTa, 4e
€IMHCTBEHO Ha OCHOBAaHME NMPHUCHCTBUETO CH Ha TEPUTOpUATA HA A., KbIETO € mpeduBasal,
Ou Oun uW3MpaBeH Mpex peaJieH pPUCK Ja craHe OOeKT Ha 3arulaxa, pesieBaHTHa 3a
IpeloCTaBsHEe Ha XyMaHMTapeH craTyT. CiydasT e pasriefjaH U BBbB Bpb3Ka C
BB3MOXKHOCTTA J1a mpuiarade Ha wi.9, an.1 1.3 3Yb ¢ nmo3oBaBane Ha mpuOOIIIEHATA CIIpaBKa
3a curyanusata B A.. ChoOpa3eHO e, ye JIMICBAT MPEANOCTaBKUTE 3a MPEJOCTaBsHE Ha



ctatyT 1o wi.8, an.9 u uwn.9, an.6 3Yb, kakTo 1 4ye He 000CHOBaBA KEITAHUETO CU JIa MOJIYYHr
3akpuia B Penybnmka bearapus ¢ xymanutapau npuansu o 4i.9, an.8 3Vb.

[Tpu Taka HampaBeHaTa MpPEleHKa Ha CBbP3aHUTE C JMYHOTO MOJOKEHUE Ha OCHOPBAIIHS U
IbpKaBaTa My Ha Tpom3xox (akth e (GopMHpaHO 3aKIIOUEHHE, Y€ HCKAHeTO MYy 3a
MEXyHapOHa 3aKpuJja € SBHO HEOCHOBATEIHO.

[Tpu ropHata akTiHuecka 0OCTaHOBKA OT MpaBHA CTPaHa ChIBT PUEMa CIEIHOTO:

Pemennie Ne YBITP-95/ 10.02.2021r. e uzmangero ot B. A. - I1., muaamu ekcriept B PITL —
C., uarepBroupani oprad Ha JIAB, B paMkuTe Ha nmpeqMeTHaTa My KOMIeTeHTHOCT 1o 4. 70,
an.1l, 1.1 3Vb. He ca HanxBbpieHU BpEMEBUTE I TPAHULIM — PETUCTPUPAHETO HA UyXKACHENa
e ctopeno Ha 4.02.2021r., ¢ koeTo € 00pa3yBaHO 3aKPHIIHO MPOU3BOACTBO MO WI.68, an.l,
1.1 3YB; Thit KaTo CpoKBT 3a nmpukmouBaHeTo My ¢ wi.70, an.1, .1 3Yb e onpenenen no 10
paboTHU JHHM OT 0Opa3yBaHe Ha MPOU3BOJCTBOTO, MO mpaBmioTo Ha 4i.60, an.5 T'TIK Bp.
y1.144 AIIK ce u3umcnsiBa OT JI€Hs, CleABall J€HsS HAa TOBAa OOpa3yBaHE KaTO HETOBO
Hadajo, U OpoeH Taka, n3tnua Ha 18.02.2021r. MHTEpBIONpAIMAT OpraH ce € MPOU3HECHI
npend TO3W TocneneH AeH Ha cpoka mo wi70, aml, 1.1 3YB mpemm nma e 3aryomn
KOMIIETEHTHOCTTa CH MOpaJy MpEeMHHAaBaHE HA MPOM3BOACTBOTO MO OOILIMS peA ChIIacHO
yi1.70, an.2 3VYB.

Crna3eHu ca HallMOHAJIHUTE M CHIO3HU CTAHAAPTH 33 MPUEMAHETO HA TO3U YYXJACHEI KaTo
KaHAMIAT 33 MEXAYHapOJIHA 3aKpujiaa WM IPOLECyallHUTe IpaBuia M rapaHuuu no 3Yb,
Hupextusa 2013/32/EC na EBponeiickus napiament u Ha CpBeta ot 26.06.2013r. oTHOCHO
o0IMTe MpoLeypH 3a MPEJOCTaBsIHE U OTHEMAaHE Ha MEXyHapoHa 3akpuia u JlupekTusa
2013/33/EC na Espomeiickus cpBeT u Ha CbBera ot 26.06.2013r. 3a ompenmensite Ha
CTaHJAPTHU 32 MPHUEMAHETO Ha KaHAMIATH 32 MEKyHapOHA 3aKpuJa.

Ha III. A. C. I1I. e pa3sicHeHa 1 OCUTypEeHa Bb3MOXKHOCT J]a KaHIUJATCTBA 3a MEKyHapOIHa
3aKpuiia, BUAHO OT mojazeHata moibda 1o JJAb ¢ uckane mo 459, an.2 3Vb kbpM Biacture
Ha PenyGnuka bearapus na My ce mpenocTaBu 3akpuia. ToBa jkelaHue € 3asiBeHO JMYHO OT
yyxAeHela npea LTbkHocTHO juie oT JIAb cbobpaszno ui.58, an.3 3Vb. Kato uyxnener,
nojan MoJida 3a CTaTyT, »KajbononaresaT € perucrpupad B JIAb U My € OTKPUTO JIMYHO
neno ceraacHo wi.6l, am.2 3YB. EqHoBpeMeHHO ¢ TOBa My € BPBYCH EK3EMIULIp OT
Yka3zaHUs OTHOCHO 3a MpaBaTa U 33IbJDKCHUATA HAa YYKICHIIUTE, ITOIaIH MOJIOA 3a 3aKpHiia
B PenybOnuka buarapus B npeBon Ha gapu. Taka Toii e uHGOpMHpaH 3a npoleaypaTa, KOsSTo
e ce mpwiara B TocieqoBaTeNHUTe W (as3u; mpaBaTa U 3aIbJDKEHUSATA My B XojAa U,
HOCJICIIMIIMTE TIPH HEeClla3BaHe HAa HETOBM 3aIbJDKEHHS W/WIIM MPH OTKA3 Ja ChbTPYAHUYH Ha
JIAD; oCHOBaHHMSATA 3a CIIUPAHETO U NPEKPATABAHETO U. BpbueH My € CIIUCBK € afpecuTe Ha
IIpencraButencteoro Ha BKBOOH u Mucuara Ha MexayHapoaHaTa opraHus3alus IO
murpanus B PemyOmuka Bbarapusi, KakTo M Ha HEMPaBUTEICTBEHHW OPraHU3AINH, KOUTO
paboTAT ¢ OexaHIM U UyXICHLH, mogaau Mojou 3a ctatyT. [lo To3u HAaYMH My € najzeHa
uznckyemata ce or wi.58, an.6 3Yb OesmatHa mpaBHa W TporenypHa HHPOpPMALHS
OTHOCHO peJia, 1o KOWTO IIle ce pas3riiefa, Ha e3uK, 3a KOHTO MMa pa3yMHU OCHOBAHHMSI Jia Ce
cMsTa, Y€ pa3dupa, B CPOK, MMO3BOJIBALL MYy Jla YIIPAXXHH IpaBaTa CH, TApaHTUPAHU MY KaTo
Ha KaHJUIAaT 32 MeKyHApOJAHA 3aKPWJIA, U J]a U3ITBJIHU 3abDKEHHUSITa CH B TOBA Ka4eCTBO.
He ce ycTraHOBsIBa MHTEPBIOMPAHETO HA Uy)KJICHEIa J]a € U3BBPIICHO TPH YCIOBUS, KOUTO HE
rapaHTUpaT TOBEPUTENHOCT. B3eTw ca HEOOXOIMMHUTE MEpPKH TO Ja Ce€ MpOoBeae MpH
YCIIOBUS, KOMTO JaBaT BB3MOKHOCT Ha KaHIUAATa J1a U3JIOKHU IO MOCIEI0BATENCH HAYH,
MaKCUMAaJIHO U34EePIIaTeTHO BCHYKM CBOM OCHOBAHMUS 32 ThpCeHaTa MEXIyHapOoIHa 3aKpHJa.
3a TOBa CBHUIETEICTBA CHABPKAHMETO HA MHTEPBIOTO, B XOJa HA KOETO OCIOPBAIIMUAT €
MOT'BJI Jia TPEJCTaBU BCUYKM €IIEMEHTH, 00OCHOBaBamly Mosioara My. Toil € BHUMATEIHO



U3CITYIIaH, He € OrPaHUYaBaH B U3SIBJICHUSATA CH, MOCTaBSHU Ca MYy YTOYHSBAIIU BBIIPOCH,
CHCTaBEH € MPOTOKOJ, ChABPIKAIIl BCHYKU TTOCTABEHU BBIIPOCH U JaJICHU OTTOBOPH.
CrnenoBaTelHO M TO CBOSITA CTPYKTypa KaTo MOCIENOBAaTeNHH (a3u, U KaTo OTIACIHU
U3BBPIICHU B XOJa ¥ JCHCTBUS M MOCTAHOBEHW MEXIMHHH aKTOBE, Ta3W IpoIeAypa 3a
MPEeIOCTaBsIHE HAa MEXIyHApoAHA 3aKpuja € HaIeKHO MpoBeaeHa. HMHTepBroupammst
opras He € jonycHan HapymeHus 1o wi.35 u wi1.36 AIIK — ce0pan e HaTuYHUTE IO Caydas
JTOKA3aTeJICTBA, M3SICHAJ € BCHYKHU 3asBEHU OT KaHIUAAaTa OOCTOSTENCTBA BBHB BPB3Ka C
WHANBUAYATHOTO MY TIOJIOKEHHE, B3eJI € MpenBH] akTyalHaTa oOma wHpopMmamnus 3a
IbpyKaBaTa My Ha MPOU3XOJ U € MPEIEHUI CUTYPHOCTTA M.

Pemrenrie Ne VBITP 95/ 10.02.2021r. e w3manaeHo B mucMeHa (opma, MOTHBHPAHO € C
(daKkTUYEeCKUTE W TPaBHU OCHOBAHUS 3a OTXBBPJIsSHE HAa MmonOarta. ChriacHo 4i.75, am.2,
u3p.l 3Yb ca oOcbaeHM KakTO JTHUYHOTO MOJIOKEHHE Ha KaHIuJaTa 3a MEeXIyHapoaHa
3aKpuia, Taka U CUTyalusTa B AbpkaBaTa My 1o npousxon mo § 1, 1.9 ot JIP va 3Yb. Bern
ca TOJ BHUMAHUE M3THKHATHTE OT TO3M KaHAWAAT (PAKTH OT JMYHATA MYy HCTOPHUS KaTO
eJIeMEeHTH OT MoJi0a 3a cratyT. OneHeHa € B IOCTaTbuHA CTEleH o0Iarta oOCTaHOBKaTa B
IbpKaBaTa IO MpoM3xoJ Ha 0Oa3a Ha wuHbOpPMaUUs OT HAAEKIHU MEXKIYHAPOIHU
U3TOYHUIIH.

CeriacHo 4.8, an.l an.l 3Yb cratyt Ha Oexanen B PenyOyimka boeiarapus ce mpegocrass
Ha YYyXJEHell, KOWTO OCHOBATEIIHO C€ CTpaxyBa OT IpecjeIBaHEe MOpaaud CBOSATA paca,
peNIUTHs, HAIMOHAIHOCT, NPUHAIJIKHOCT KbM ONpeaeieHa ColajHa Tpyla HIH
NOJUTHYECKO MHEHHE U/Hin yOeKeHre, HaMupa Ce M3BBH JIbpiKaBaTa CH 110 MPOMU3XO] U
MOpajau Te3M MPUYMHHU HE MOXE WJIM HE JKellae Ja ce MOJ3Ba OT 3aKpujaTa Ha Ta3H AbpiKaBa
WIN Ja Ce 3aBbPHE B Hed.

[Tonstuero "mpecnenBane” mo cmuchiaa Ha uwi8, amd u anb, nepuHUpaHO KaTO
HapyIlIaBaHEe Ha OCHOBHUTE MPaBa Ha YOBEKA WJIM ChBKYITHOCT OT JICHCTBHS, KOUTO BOJSAT IO
HapylllaBaHE Ha OCHOBHUTE IpaBa Ha YOBEKA, JOCTATHYHO TEKKHU MO CBOETO €CTECTBO WJIU
MOBTOPSIEMOCT, KaTo CBHIJIACHO al.5 JeHCTBHATA Ha TpecienBaHe Morat jga Obaar
(GU3NYECKO WM TICHXUYECKO HACHIINE, 3aKOHOBU, aIMUHUCTPATUBHU, IOJUIEHCKH WIN
ChbJICOHN MEPKH, KOUTO Ca TUCKPUMHHAIIMOHHU HJIM CE€ TpHJarar ¢ 1eil JTUCKPUMHHAIINS,
BKIIIOYUTEITHO HAaKa3aHUs 3a OTKIOHEHHE OT BOEHHAa CIIy)k0a, Koero Ou JOoBeio 0
W3BBpIIBaHEe Ha aesHUsA mo wil2, aml, 1.1-3. 3a ma Moxe na ce KBaIU(HUIIUPAT KAaTO
npecnenBane no cmuckia Ha wi.8 3VYb, cpOuTHATAa, KOMTO cCa MpPEThPHEHH WU
MpeACTaBIABAT 3aIUlaxa, TpsOBa J1a: - ca JOCTaThYHO TEXKKH, CIIOPEA TIXHOTO €CTECTBO UM
MOBTOPEHUE, WJIM Jla TPEACTABIIBAT CEPUO3HO TOCETaTeNICTBO Ha IpaBaTa HAa 4YOBEKa,
HalpuMep >KUBOTA, CBOOOJaTa win (U3MyYecKaTa ISIIOCT, WM CJEA MpPeryie] Ha BCHYKHU
€JIEMEHTH B JJOCHETO C€ YCTaHOBH, Y€ T€ OYCBUIHO HE MO3BOJISABAT HA JIMIIETO, KOETO TH €
IPETHPIIAIO, 1a MPOABIIKY J1a KHUBEE B CTpaHaTa IO MPOU3XO[, U - CE OCHOBABAT HA €HA OT
NPUYUHUTE 32 MpecieqBaHe Mo 4.8 paca, pelurus, HAIMOHATHOCT, MPUHAAICKHOCT KbM
olpenesieHa coluanta rpyna, nomutudecku yoexaenus. L. A. C. I11. He u3TbKBa omaceHus
OT TIpecieqBaHe B A. MO peJeBaHTHUTE 3a NMPU3HABAHE HA CTATYyT Ha OeXaHel| MPUINHHU.
IIepBO, HE 3asBsABa Ja € 3aCTpallleH B Ta3u CTpaHa MOPaJU CBOATA ,,paca‘, KOETO MOHSITHE
BKJIFOYBA TIO-CIEIIUAITHO ChOOPaKEHUSI 3a IBAT Ha KOXKaTa, MPOU3XO MJIA TMPUHAJICKHOCT
KbM €THHUYECKa Ipymna. B ka3dyca Ha ocrmopBamius HSIMa JaHHU 32 HETOBa MPHHAJJIEKHOCT
KbM MAJIIMHCTBEHA Tpyma, KOSATO Ja € MOJIOKEeHa B A. Ha JUCKPUMUHAIIUA 1O MpHU3HAKA
»paca‘. Bropo, npu olieHsiBaHe MOTUBHTE 3a MPECIIEBAHE ,,pEIIUTUA" O3HAYaBa TEMCTUYHH,
HETCUCTUYHM WJIM aTCHCTUYHHM YOSXKJICHUS, WHIUBUIYATHO WM KOJCKTUBHO y4YacCTHE WM
BB3JIbPXKAHE OT ydYacTHE B YACTHU WM IMYyOJMYHU OOTOCIYKEHHS, IPYTH PEIUTHO3HU



AaKTOBE WJIM M3Pa3sBaHEC Ha PEJIMTMO3HU YOeKJeHHs, (OpPMH Ha JIMYHO WJIM OOINECTBEHO
MOBE/ICHNE, OCHOBABaHU HAa PEJIMTMO3HU BSPBaHUS UJM Ca HAJOXKEHU OT TE3U BSPBAHUSL.
[IpecnenBanero ,,10 MNPUYMHU HA pPENUTHS MOXE Ja ce u3pasu B 3abpaHa 3a
INPUHAUIEKHOCT KbM pEIMTruo3Ha OOILIHOCT, 3a OOrociyKeHue, 3a BEpOy4YEeHUE U APYyru
CEpUO3HU JTMCKPUMHUHAIIMOHHU MEPKU. MOIUTENAT HE HaBeXJ1a TBbPACHUS, OTHOCUMU KbM
MpecieIBaHE MOPAJAN PEIUTHO3HH YO XK ICHHS.

Tpero, TMOHATHETO ,,HAIIMOHATHOCT HE C€ OrpaHWYyaBa JIO TPaXJIaHCTBO, a o0OXBalla
MO-CIIEUAIHO MPUHAUIEKHOCT KbM I'pyIa, KOATO € 000co0eHa upe3 KyaTypa, eTHUYEecKa U
€3MKOBa HWJAECHTHYHOCT, OOHMs CH Teorpa()CKu WM TOJUTHYECKH TPOU3XOJA WIM dpe3
Bpb3KaTa CH C HaceJIeHHeTO Ha Jpyra AbpxkaBa. Taka u mo § 74 or Hapbunuka mo
MIPOIEypY U KPUTEPHH 3a OmMpeensHe Ha cTaTyT Ha Oexanen Ha Ciyx6ata Ha BKBOOH
,,HAITMOHAJTHOCT* B O€XAHCKU KOHTEKCT HE € paBHO3HAYHO HEMPEMEHHO Ha TPakIaHCTBO,
MOJKE J1a c€ OTHacs 10 MPHUHAUIEKHOCT KbM €THUUYECKA WJIM €3MKOBA I'pyla, KaKTo U Ja ce
IIPUIIOKPHUBA C IIOHATHETO ,,paca’. KaHauoaTeT NpHU3HABa, 4e HE € NpecleABaH 3apagu
eTHUYEeCKaTa cu IpUHaJJexHocT. HUuTo Ha nMuyHO, HUTO Ha OOLIO0 OCHOBAHHE MOXE Ja Ce
CUMTa 3acTpalleH B Jbp)KaBaTa CH Ha MPOU3XOJA OT I[pecielBaHe 3a TOBa, Y€ €
a(raHuCTaHCKH TpaXkIaHUH.

YeTrBbpTO, NpU OLEHKA MOTHBUTE 3a IpECIEABAHE IMOpaAu NPUHAIIEKHOCT KbM
,»OIPEIeNIeHa COLMAIHA IpyIa‘, ChIIECTBYBAHETO HA TaKaBa L€ € HAJIMIE, aKO YJICHOBETE U
CIIOAENAT BpOAeHa XapaKTepUCTUKa WM 00Ila UCTOPHS, KOATO HE MOAJIEKHU Ha U3MEHEHHE,
WIA CHOJENAT XapaKTepUCTHKA MM BSIpBaHE, /10 TakaBa CTENEH CHIIECTBEHU 3a TAXHATa
UJEHTUYHOCT UJIM Chb3HAHHMETO UM, Y€ HE CJIe/IBa J1a C€ UCKa OT JIULIETO Ja Ce OTKaXe OT TX,
U rpymnata € ¢ 06oco0eHa MIEHTHYHOCT B ChOTBETHATA IbpPKaBa, 3aIIOTO € pasriiexkaaHa
KaTO pa3lM4yHa OT 3a00MKaIAIoTO s obmecTtBo. [lo 1enoTo HsAMa HUTO JAaHHU, HHUTO
nokazarenctsa 3a ToBa II. A. C. III. na e yyacTBan B olpezeneHa colyaiHa rpyna uwin Ja
ce omacsBa OT TMpecielBaHe MOpaau MoJo0Ha mnpuHamiexHocT. Ilero, moHsATHETO
,,[TOTUTUYECKO MHEHHE B OeKaHCKM KOHTEKCT 00XBallla MOo-CHeMalHO MHEHHE, WU WU
yOeXIeHNs, CBBpP3aHM C MOTCHIMAIHU CYOEKTH Ha IIpeciieiBaHe, KAaKTO M TEXHHUTE
HNOJUTUKM M METOJM, HE3aBUCHUMO Jajid MHEHHETO, MJEeUTe WiIn yOexiaeHusara ca Owiu
u3pa3zeHu c JeiictBus Ha Monutens. JKanOomoparensar He 3asBsiBa Ja € 4WIEH WIN
NPUBBPIKEHUK Ha rpymna, popMupoBaHHe, MapTus, 3apaJdl KOETO € MOjAJIaraH Ha HacHIIHE.
CrnenoBaTelHO HE MOXKE J1a CE€ HallpaBU M3BOJ 3a IPECIIEIBAHE CIIPSAMO I'PAXKJAHWHA Ha A.
NOopagy HEroBUTE MOJUTUYECKH BB3IVIEAU, B T. Y. TAaKUBA, KOUTO HE CE€ TOJEpPUpPAT OT
oHIMATHUTE BIACTU WJIA Ca KPUTUYHU KbM MPOBEKIAHUTE OT TAX MOJUTUKHU, HE3ABUCUMO
Jalyd ca UM CTaHajM M3BECTHH WIM Ja c€ NMPUIUCBAT Ha KaHauzaarta. JKambomonatemsiT
O0EKTUBHO HsMa JIMYHM XapaKTEpUCTHKH, CBBP3aHU C paca, PEJUrusi, HAlMOHAJIHOCT,
NPUHAIJICKHOCT KbM COLMAJHA Tpyla, T[OJIUTHYECKO MHEHHE wu/uiam yOexjaeHue,
00OCHOBAaBaIld y HEr0 OCHOBATENIEH CTpax OT IMpeciefaBaHe B A.. 3asBEHHUTE IUYHH
00CTOATENICTBA HE MOTaT HUTO MPSKO, HUTO KOCBEHO Jla C€ CBBPXKAT C KOATO M Ja € OT
nocoueHure B wi.8, an.l 3VD npuumHM u ca HerogHu Ja OOOCHOBAT ONACEHUS OT
npecieiBaHe B AbpiKaBaTa My IO MPOU3XOJl, PEJIEBAaHTHU 32 MPEJOCTABSIHETO HAa OEKAHCKU
cratyT. YieH Ha HEroBOTO ceMEWCTBO HsAMa mpu3HaT B PemyGmuka Bbarapus cratyt Ha
OexaHer], KOeTO N3KII0YBA BE3MOXKHOCTTA J1a My C€ IPEAO0CTaBH JIEPUBATHBEH TAaKbB CTATYyT
ceriacuo 4.8, an.9 3Vb.

[IpenmocraBkuTe 3a XymManutapeH ctaryT no 4wi.9, an.l, 1.1, 2 u 3 3Yb cpuio He ca HanuIe.
TakaBa MeXJIyHapoJHa 3aKpujla MOXE Ja C€ MPEeJOCTaBU Ha 4yXKJAEHEl, 3a KOMUTO uma
CEepUO3HU OCHOBAHUS J1a Ce CMATa, Y€ ako ObJe U3MpaTeH OOpaTHO B Jbp)KaBaTa My Ha



MPOU3XOJ, WU TpPH JiMIe Oe3 TpaKJaHCTBO—B Jbp)KaBaTa Ha IPEAMIIHOTO OOMYAMHO
HEroBO MecTonpeOuBaBaHe OM OWJI M3JI0KEH Ha peajiHa OMAaCHOCT OT TEKKH IOCEraTescTBa
Kato: 1) cMBbPTHO HaKa3aHUE WM CK3EKYIMs; 2) U3Te3aHUE MJIM HEYOBEIIKO U YHU3HTEIHO
OTHOLICHUEC, NJIK HaKa3aHUEC, NN 3) TCXKKHU U JIMYHU 3aIllJIaxXy CPCIUly KMBOTA UJIU JIMYHOCTTA
Ha [UBUJIHO JIMIIE TTOpay 0€30TJIeTHO HACKJIE B CIIy4ail Ha BOPHIKEH MEXKTYHAPOICH WITH
BBTPCUICH KOH(l)J'II/IKT, N KOHMTO HC MOraT MJIM Iopaayd TaKaBa OINIACHOCT HC KEJIaAT Ja
MOoJIy4var 3aKpuJja OT Ta3u AbprKaBa.

W. A. C. L. He e n3noXeH Ha peanHa ONacHOCT OT CMbPTHO Haka3aHue unn
ek3ekyums no 4n.9, an.l, 1.1 3Yb. B MHTEPBIOTO TOM M3PUYHO LeKnapupa, Ye He
apecTyBaH, 06BUHABAH, CbAeH UM ocbXgaH B A. nnu B gpyra Abpxasa. Ton He e
cneunuyHO M3NOXeH M Ha peanHa ONacHOCT OT TEeXKO noceraTtencTtBo OT
n3Te3aHne UNM He4YOoBELUKO U YHU3UTESNTHO OTHOLWEHWe, UMW HakasaHue no 4n.g,
an.l, 1.2 3Yb. Teaun Texkn noceratencrea obycnaeaTt cybcmanapHa 3akpuna, ako
ca NpUYMHEHW OT: ObpxaeaTa - 4n.9, an.2 3Yb; napTum nnu opraHusaumm, KOuTo
KOHTpoOnupaT AbpXaBaTa WM 3Ha4YUTENHa 4YacT OT TepuTopusTa W, HeObpXXaBHU
cybekTn, ako MbpBUTe ABe rpynu cybekTn He MoraTt Unu He uckaT ga nNnpegocTaBsaT
3akpuna. >XanbonogatenaTt He e uman npobnemu ¢ oduumnanHute Bnactm B A
KbM HEro He ca npegnpueTn KakBuUTO U Aa € AencTeuda ot cybektute no 4n.9, an.2
3Yb, kouTo ga ce kBanuuumpart KaTo ManTpeTMpaHe No cMucbra Ha 4n.9, an.l,
7.2 3YB. O6CcTOATENCTBOTO, Y€ TOM HEe € Oun natesaBaH, HATO € OUI NOoANOXeH Ha
HEYOBELLKO USTN YHU3UTESTHO OTHAcsHE UK Haka3aHue, HATO € MOoNy4Yun OUPEKTHa,
nepcoHarnHa 3ansiaxa ¢ Heobxogumara BMCOKa CTENEH Ha MHAUBUAOYyanHa onacHocT
B A., € cepuo3eH MNpuU3HaK, 4Ye HAMa [a MOHece TakoBa noceraTencrso npu
3aBpbluaHe.

He ca Hanuue u npegnoctaskute no 4n.9, an.l, 1.3 3Yb 3a npusHaBaHe Ha
XyMaHuUTapeH CTaTyT Ha TO3M KaHAugaT nopagn TEXKU U NIMYHW 3annaxu cpeLlly
XMBOTA UMM NNYHOCTTa MY KaTo LMBUITHO Nuue nopagu 6e3ornegHo Hacunue npu
BbOPBXEH MeXAyHapo4eH WnM BbTPELEH KOHQMMKT B AbpXaBata My Mo
npomsxon. 3a pasnuka ot un.9, an.l, 1.1 n 2 3Yb, kouto obxBawaT cutyaumu, B
KOUTO MOMUTENAT € cneumpuyHO M3NOXEH Ha ONacHOCT OT BU3UPAHUTE B THAX
BMOOBE noceraTtencrtea, un.9, an.l, 1.3 3Yb ca npunoxmmm npu no-obuia onacHoOCT
— B MNO-LUMPOK MNfiaH 3anfiaxm CpeLly XMBOTa UMM NIMYHOCTTA Ha UMBWUIHO Nuue,
NPUCHLLN Ha CUTYaUUA Ha BbOPBXKEH KOHMNNKT, NpoTuyaLy ¢ 6esornegHo Hacunue,
KOETO Ce pasnpocTupa KbM HeonpeaeneH Kpbr xopa, 6e3 orneg Ha TaAxHaTta
CaMOSIMYHOCT W/vnn  Opyru WMHOMBUOYaNHU TexHU XapaktepucTtuku. Cnopen
3a0b/mKUTENHOTO TblKyBaHe Ha CEC, cblLlecTByBaHETO Ha TE3UN TEXKU U JINYHU
3ansiaxu cpeLly XuBoTa M JIMYHOCTTA Ha KaHAugaTa He € NoAYMHEHO Ha YCnoBUeTo
Aa aokaxe, Ye npegcraeBngBa cneuuduyHa uen nopagn eneMeHTu, Nnpucblim Ha
NIMYHOTO MY MONnoXeHue. TakoBa CblLUECTBYBaHe, MO W3KMOYEHUE, MOXe [a ce
CMsTa 3a YCTaHOBEHO, aKO CcTeneHTa Ha ©0e3ornegHo Hacunve, KOeTo
XapakTepusupa npoTnyawmsa BbOpbXeH KOHMNUKT, 4OCTUra TOfIKoBa BUCOKO HUBO,
4ye nma cepuosHn U NOTBBLPAEHN OCHOBAHUA fa Ce CMATA, Ye BCAKO LMBUITHO nuue,
BbpHaTO B CbOTBETHATA CTpaHa UMW €BEHTyarlHO B CbOTBETHWUSA PErnoH, nopaau
camusa akT Ha NPUCHLCTBMETO CUM Ha TAXHATa TEpPUTOpPUS Ce mM3nara Ha pearnHa
ONacHOCT Aa npeTbpnun nocodyeHuTe 3annaxum (peweHne Ha CEO ot 17 chespyapu
2009 r. no peno E., C-465/07). Tasu koHuenuusa 3a ,Nbn3gwara ckana“
KopecnoHgupa c¢ nosvumsata Ha ECIY, 4ye camo B M3KMIOYMTENHW criydam e



Bb3MOXHO obwata cutyaumss Ha Hacunve B MSCTOTO, KbaeTo TpsibBa ga O6bae
BbpHATO NUUETO, Aa € C TaKbB WHTEH3UTET, 4Ye BpblaHeTo Tam 6wm Guno B
HapyweHue Ha 4n.3 EKIMY, 6e3 ga e HeobxoaumMo fa ce Joka3Ba, Ye TO ce Hamupa
N B cneununyeH puck.

[lokonkoTo xan6onogatenaT He yCTaHOBSABA CMEUNdUYEH PUCK OT TEXKKUA JTIUYHU
3annaxu cpeLly xmBoTta u/mnu nudHocTTa cu no 4n.9, 1.3 3Yb, nopaan npucbLUM Ha
WHOVBUOYANHOTO MY MOMOXEHUEe eneMeHTU U NUYHU OBCTOATENCTBa, KOMTO PUCK
Aa € peanHo OCbLECTBMM MpPU HEroBO 3aBpbllaHe B KOATO M Aa e 4acT oT A.,
cUTyauusiTa B ObpXaBaTa MYy Ha Npou3xoq crnedsa ga € Taka WM3BbHpedHa, C
TakaBa BWCOKa CTeMneH Ha KOMEeKTUMBHAa OnacHOCT, Ye MNpu HEeroBo AenopTupaHe
CbLUO Aa e u3noxeH Ha Hes. ETo 3awwo cnegsa ga ce npeueHun, ganu obctaHoBKaTa
B A. nopaxaa obwy puck no 4n.9, 1.3 3Yb nopaan BbOpbXKEH KOHMIIMKT, NpOTUYaLL
c 6e3ornegHoO HacunMe KbM LMBUITHOTO HacemneHue.

Cnopeg geduHuumsaTta, gageHa ¢ pewenne Ha CEC ot 30 aHyapu 2014 r. no geno
C-285/12, cbLyiecTByBaHETO Ha ,BbOPBXEH KOHQNUKT TpsibBa ga 6bae NnpusHaTo C
ornen npunaraHeTo Ha Tasu pasnopeaba, Korato pegoBHUTE BLOPBXKEHM CUMKM Ha
AafeHa ObpxaBa ce cOnbcKBaT C egHa MM NoBeYe BLOPBXEHU rpynn Unu ce
cbnbckBaT ABe UK noBeye BbLOPBXKEHU rpynu, 6e3 fa e Heobxoaumo ga Moxe ga
6bae KanuUUMpaH Kato BbOPbXEH KOHQMMKT 6e3 MexayHapoA4eH xapakTep no
CMUCBITA Ha MEeXOyHapoAHOTO XyMaHWTaApHO MnpaBo, M 6e3 WUHTEH3UTETBLT Ha
BbOPBXEHM COMBbCHUN, PABHULLETO HA OPraHM3MpPaHOCT Ha HANUYHUTE BbOPBXEHU
CUNM UM NPOABIPKUTENHOCTTA Ha KOH(NMKTa ga ca npegMeT Ha npeueHka,
OTAEernHa Ha CTeneHTa Ha Hacunue, CbLLECTBYBALLO Ha BbNpocHaTa TepuTopus.
O6wata akTyanHa obcTtaHoBKa B A. HE € KpUTMUYHA B NOMIUTUYECKN, MKOHOMUYECKN,
BOEHEH N XyMaHUTapPEH acnekT.

Obwara cuTyaumsa Ha HECUTYpPHOCT U Hacunue B onpegerneHa Abp)kasa cama no
cebe cu He moxe aa obycrnosu HapyweHue Ha 4n.3 EKMY npu ekcnyncupaHe oo
Teputopusita W. HamctuHa, BBb3MOXHO € WHTEeH3MBHOCTTAa Ha Hacunueto pga
AOCTUrHe npar, Hag KOWTO BPbBLIAHETO Ha BCHAKO nuue B Tasn Abpxasa
3agbmkuTenHo ga  Hapywasa 4n.3 EKMY. ToBa ob6aye kacae camo
Han-eKCTPEMHUTE Crydaum Ha Taka reHepanusaupaHo Hacunume, npu KOUTO uma
AEeNCTBUTENHA OMacHOCT OT ManTpeTupaHe BCMeACTBME €OMHCTBEHO WU3naraHeTo
Ha WMHOMBMAA Ha TOBa Hacunme npu 3aBpbllaHeTo My. Hsama mexayHapoaHu
AoKnagu, KouMTo ga codar, vye obwata cuTyauums B A. € Taka CepuosHa, 4Ye ga
npuuMHM cama no cebe cu HapyweHume Ha un.3 EKMY npu genoptupaHe Ao
TeputopusitTa W. CblUEBPEMEHHO HAMa HWKAKBM MNPUYUHU Oa ce cMmATa, 4e OT
Kymynaumsi Ha nHamemayanHu u obwm puckosu caktopu no otHoweHue L. A. C.
LLl. we ce nopoan onacHoCT OT ManTpeTupaHe Ha npara, Ha konto 4n.3 EKMNY ga
TpsibBa ce 3agencTBa kaTto 3abpaHa 3a BpbLiaHe.

YKan6onogatensat He oTroBaps Ha npegsuaeHute ¢ yn.9, 1.1, 2 n 3 3Yb ycnosus
3a cybcmamnapHa MexagyHapoAHa 3akpwuna, nopagu KoOeTo oTkadbT no yn.70, an.l,
7.1 3Yb ga my ce npusHae XxymaHUTapeH cTaTyT € NpaBOMEpPEH.

Mo wn3noxeHute cbobOpaeHUs CbAbT MpuemMa OCMOPEeHOTO pelleHue 3a
3aKOHOCBHOOpa3HO u3ganeHo, 6e3 OTMEeHUTENHN OCHoBaHMS No 4n.146, 1.1-5 AlK
Bp. 4n.91 3Yb. XXanbarta e HeocHoBaTenHa 1 TakaBa crnegBa Aa ce OTXBbPIN.
MoTuBuMpaH Taka, CbabT



P E LW W:

OTXBbBPIIA xanbata Ha WW. A. C. WW., [paTa Ha paxgaHe] B [HaceneHo MACTO],
A., rpaxgaHuH Ha A., cpelly Pewwenne Ne YIBP-95/ 10.02.2021r. Ha uHTepBronpaLy,
opraH npu [lbpaBHa areHuuns 3a 6exaHuure.

PeweHneTo He nognexu Ha obxansaHe.
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