PEWEHWE

Ne 5073

rp. Cocpna, 03.08.2021r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 18.03.2021 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha

npokypopa KymaH KymaHoB, kaTto pasrnega aeno Homep 7447 no onuca 3a 2019

rogvHa JoknajaBaHo OT CbAuAaTa, U 3a Aa ce Npou3Hece B3e npeasuj CreaHoTo:

[TpousBonactBoTO € 1o pena Ha Wwi.203 207 oT AAMUHHUCTPATUBHO-TIPOLIECYITHUS

konekc (AITK) BvB Bp.c unl, aml or 3akoHa 3a OTFOBOPHOCTTA HA Jbp)KaBaTa H
obumuuTe 32 Bpeau (3010B).
OO0pa3yBaHo e o uckoBa mojba Ha [¢upma], E. mo b.:104518621, nonaaena upe3 aas.B.,
cpeury Komucusita 3a eHepruiiHO M BOJHO PETYJIMPaHE, C KOATO ca MPEISBEHU CIEAHUTE
O00EKTUBHO ChEAMHEHU MCKOBE: 3a NMPUCHKIaHE HAa 00€3IETEeHNE 32 UMYIIECTBEHH BPEAU B
pa3mep Ha 1356 nB., NpPOM3TUYAILM OT HANpaBEHH Pa3HOCKU 3a aJBOKATCKa 3allUTa BbB
BpB3Ka ChC ChAeOHO oOxasBaHe Ha Hakazatenno mocranosienne Ne HIT- 430/17.12.2014 r.
Ha [Ipencenatens na KEBP mo HAXJ] Ne 523/2015 r. na PC-rp.C., koero HII e ormeneno
no cpaebeH pex, U B pasmep Ha 1356 nB., mpomsTHUan OT HAampaBEHHW PA3HOCKH 3a
anBokarcka 3ammura 1o KHAXJL Ne 96/2016 r. na AaMuUHHCTpaTUBEeH ChA-Ip.I". BbB Bpb3Ka
C KacaluoHHO oOkanBaHe Ha chaeOHus akT mo HAXJT Ne 523/2015 r.; 3a npuckxaaHe Ha
3aKOHHATa JIMXBA, CYUTAHO OT JjaTaTa Ha MoJaBaHe Ha MCKOBaTa MOJI0A 1O OKOHYATEIHOTO
IUIAIIAHE Ha 3aJb/DKEHUETO, KAaKTO U TPUCHXKJAHE Ha HAlpaBeHUTE MO JeJIO0TO
ChJ1cOHO-/ICIIOBOTHH PA3HOCKH.
[Tperenaupanoro obe3lieTeHue € 3a MPUYMHEHU HMMYIIECTBEHU BpPEIH, IMpeaCTaBisIBalIlIN
HalpaBeHW OT WIIENa Pa3HOCKHM BHB Bph3Ka ¢ oOxajiBaHeTo Mo chaeOeH pex Ha HIT Neo
HIT-430/17.12.2014 r., uznaneno ot Ipencenarens va KEBP, xato ce couwm, ue 3a mpaBHa
3alUTa, ChAEHCTBHE W TPOLECYaTHO IPEICTaBUTEICTBO BBB BpPb3Ka C OCIHOpPBAHETO Ha
nocoyeHoto no-rope HII nmpen palioHHus ¥ npea aAMUHUCTPATUBHUA ChJ, € 3aIlNIaTUI Ha
AnBokatcko npyxectso "'B., XK. u naprHpopu" azBOKaTCKO Bb3HArpakJeHUE B pa3Mep Ha



o 1 356 nB. ¢ IJIC 3a Bcsika OT ChACOHUTE WHCTAHIIMU, KATO T€3HM Pa3HOCKH CIIE/BA Ja MY
Ce BB3CTAHOBAT OT OTBETHHMKA. I[l0 M3JIO)KEHM B HCKOBaTa Moyi0a ChOOpaKeHUs 3a
OTHOCUMHTE (DaKTH U OOCTOATEICTBA — OTMEHEH aKT M BpPEIU B IPUYMHHA BPh3KA ChC
ChIUS, KAKTO W JIOKA3aTeJICTBAa 3a OCBINECTBEHO IO Jejara  IpOoIeCyaTHO
MPEACTABUTEIICTBO, UIIEIIBT MOJIM JIa C€ YBAXKAT B ISUIOCT HCKOBUTE MPETCHITHH.

B cpaeOHO 3acemanue wmenbT 4dpe3 anB.l. Momaabpika HMCKOBETE IO 3asBEHUTE B TSIX
cboOpakeHus. [IpaBu M3MeHEHNE Ha MCKa OTHOCHO HAYaJIHUS MOMEHT Ha 3aKOHHATa JINXBa
BBPXY MPETCHIUPAHOTO 00E3IIEeTeHNE, KATO YTOYHSBA, Y€ JIMXBATa CE MPETEHANPA CUYMTAHO
OT BJIM3aHE B CHJIa HA CBACOHMAT aKT, C KOMUTO € oTMeHeHo mnpouecHotro HII, a umenHo ot
19.05.2016 r. CpabT qOMyCHA CHIIOTO ¢ TPOTOKOIHO onpenenenue ot 18.03.2021 r.
OtBeTHUKBT — KoMHUCHSATA 32 CHEPIUITHO U BOJHO pEryjMpaHe, ¢ MPeAUIIHO HAaMMCHOBAHHE
JIbpkaBHA KOMUCHS 32 EHEPTUIHO U BOJHO peryiupane, chriacHo 4wi.l0, an.l ot 3akoHa 3a
eneprerukara (u3m. - JIB, 6p.18 or 2005 r., 6p.17 or 2015 r., B cuna ot 6.03.2015 r.), upes
MPEACTaBeHHs] MUCMEH OTrOBOP M B OTKPHUTO ChACOHO 3acemaHue, upe3 fok.Jl., cumra
MCKOBETE 32 HEOCHOBATEIHU. TBBPAM, Y€ 3aIUIATEHOTO BB3HATPAKICHHE HE OTroBaps Ha
dakTHUeckaTa W TpaBHa CIOKHOCT Ha Jenoro. IlpereHaupa HOPUCKOHCYJITCKO
Bb3HarpaxacHue. OTmpaBs BB3paKCHHE 3a HW3TEKJIAa IOracUTENHA JAaBHOCT, KAaKTO H
BB3paXKEHU E 3a IPEKOMEPHOCT Ha 3aIlJIATEHOTO 10 HACTOSIIOTO JIEJI0 Bh3HATPaXKICHHE.

C. rpaacka mpokypatypa upe3 npokypop K. m3nmara craHOBHINE 3a OCHOBATEIHOCT W
JTIOKAa3aHOCT Ha MCKOBATAa MPETCHIINS.

Crnen mpereHka Ha ChOpaHHTE MO JENOTO Aoka3aTencrBa ChIBT HaMHUpa 32 YCTAaHOBEHO
CIIEAHOTO OT (aKTUYeCcKa CTpaHa:

C Hakasatenno nocranoBienne Ne HIT1-430/17.12.2014 r., uzganeno ot Ilpeacenarens Ha
JOKEBP, na [dupma], (¢ mpeaummuo HammeHoBanuwe [dupmal), [Hacemeno mscro], e
HaJoXeHa uMmymiecTBeHa cankuus B pasmep Ha 20 000 nB., Ha ocHOBaHHWE pa3mopendu OT
3akoHa 3a eHepreTukara.

C Pemenne Ne 21 ot 19.01.2016 r., mocranoBerno mo HAXJ[ Ne 523/2015 r. mo omwca Ha
Paiionen cpa-rp.C., M31a€HOTO HAKa3aTEIHOTO TOCTAHOBIEHHE € OTMEHEHO m3Isuio. C
Pemerme Ne 117 or 19.05.2016 r. mo KHAXJ] Ne 96/2015 r. mo ommca Ha
AnmuHHCTpaTUBeH cha-Tp.l ., pemenuero Ha Palionen cpa-rp.C. e ocTaBeHO B cUJa.

[To HacTOSAMIOTO Ae0 CIy)ebHO ce U3MCcKaxa 3a MOCIy)XBaHe MocoueHuTe aena Ha PalioneHn
cpa-rp.C. u Ha AIMUHUCTpaTUBEH ChA-Tp.l., Mo KOUTO ce TBBPAM, Y€ ca HAIpPaBEeHU
pa3xonu 3a agBokar npu ocropsane Ha usgaaeHoro HIIL. Ilo genoro npen palioHHUA CbA €
NpUIIOKEHO mhIHOMOIIHO (11.205), ¢ koeto AxaBokarcko apyxectso "B., XK. u maprasopu” e
MPEYITBIIHOMONIMIIO a/IBOKAT 32 OKa3BaHE Ha IpaBHA 3allUTa, ChACHCTBHE M IPOIECYATHO
MPEACTaBUTENCTBO MO mocoueHoTo no-rope HAXJI. Ilo nenoto e mpoBeaeHo €AHO OTKPUTO
CbIeOHO 3aceaHUME C YYacTHETO Ha aJBOKAT Ha CTpaHaTta Ha ajbomojaTens U ca
NPEACTABEHH MUCMEHU OENEKKH.

[Tpen Hacrosiata WMHCTAHIUS € MPEICTABEH JOrOBOP 3a IMpaBHA 3alUTa M ChACHCTBHE
(1.25), ¢ xoiito [hupma] e BB3IOKKIO Ha AMBOKATCKO apyxectBo "B., XK. u maptasopu”
Jla OCBIIECTBSIBA IIPABHA 3aIMTA U MIPOIECYATTHO MPEICTABUTEIICTBO BHB BPBh3Ka C JICHCTBUS
o ookanBane 1o peaa Ha 3SAHH na Hakazatenno nocranosienne Ne HI1-430/17.12.2014 r.
Ha [Ipencenarens na JJKEBP npen pailonHus cba, cpelly Bb3HArpaxjaeHue B pa3mep Ha 1
356 1B., KOoeTO cienBa ja Obje 3amaaTeHo Mo OaHKOB BT IO MOCOYCHA B JIOTOBOpA CMETKa B
[bupma] B 10-mHeBeH cpok oOT wW3maBaHe Ha (akTypa mo gorosopa. IIporiecyaaHOTO
MPEJCTABUTEIICTBO B MMbPBOMHCTAHIIMOHHOTO MPOU3BOJICTBO € OCBIICCTBEHO B3 OCHOBA Ha



I'BIHOMOIIHUTE OT npusioxkeHoto aeno Ha PC-rp.C.. IlpencraBed € u JloroBop 3a mpaBHA
sammTa U cpaedctBue (.29 or mpucheauHeHoTo anam.aeno Ne 7448/2019 r.), ¢ koiito
[bupma] e BB3MOXKHIO HAa AnBokatcko apyxkectBo "B., XK. u maptHpopu"” 1a ochbIecTBsIBa
MpaBHA 3aIIMTa ¥ MPOIECYATHO MPEICTABUTEICTBO BB BPb3Ka C JACHCTBHUSA IO 3alMTa BHB
Bpb3Ka C KacallUOHHOTO oOkayiBaHe oT cTpaHa Ha JIKEBP na moctaHoBeHus cbiebeH akT
no HAXJI Ne 523/2015 r. npex aIMHHUCTPATHBHHSI ChJI, CPEILY Bh3HATPaXKJICHHE B pa3Mep
Ha 1 356 nB., KOoeTO ciienBa na ObJe 3aIIaTeHO MO OAHKOB ITHT MO MOCOYEHa B JIOTOBOpa
cmerka B [dupma] B 10-mHeBeH cpok OT wu3maBaHe Ha (akTypa IO JOroBOpa.
[IporiecyanHOTO TPENCTAaBUTEICTBO B KACAIlMOHHOTO MPOU3BOJACTBO € OCHIIECTBEHO BbH3
OCHOBa Ha T'BJIHOMONIIHO OT mpuiokeHoTo neino Ha PC-rp.C.. MmmoBoTo npykecTBo €
MIPEICTABIIIBAHO OT aJIBOKAT, KOWTO € T0/aJl OTTOBOP Ha KacallMOHHATA jKajida, ydacTBaj € B
CbIeOHOTO 3acelaHue mpen AJMHUHHUCTpaTHBEH ChA-Tp.I. M € mpencraBui NHCMEHU
OENeXKKH.

BunHO OT mpueTtuTe M HEOCHMOPEHW OT OTBETHHUKA MUCMEHHU JOKa3aTeNcTBa - (PakTypa,
KpeOUTeH NPEeBOJ W OTYET IO CMETKa C MpeaMeT IpaBHA 3alluTa U ChACHCTBUE IO
MOCOYEHHUTE MO-TOpe 10roBopH, Ha cToiHocT 1 356 nB. ¢ JIJIC, Bcska OT TsX, ca MJIATEHH 110
0aHKOB MBT M CYMHUTE Ca TOCTBHIWIM MO CMETKa Ha aJBOKATCKOTO APYXKECTBO Mpeau
MPUKIIIOYBAaHE HA ChOTBETHOTO JIEJIO.

[Ipu taka ycranoBeHata (axtuuecka oOcraHoBka ChABT OOOCHOBaBa CICAHUTE MPABHU
U3BOJIH:

Paznopenbara wa wi.l, am.l 30/IOB coum, 4ye mappxkaBara u OOIIMHUTE OTrOBapsAT 3a
BpeauTe, MPUYMHEHU HA TPaXJaHU W IOPUIUYECKU JIHMIA OT HE3aKOHOCHOOpPA3HH aKTOBE,
JNEUCTBHS WM 0e3[eHCTBUS HA TEXHW OPTaHU M JUTHKHOCTHHU JIUIA TIPU WIU TI0 TOBOJ Ha
U3IIBJIHEHUE Ha aJMUHUCTpaTHBHa JeWHocT. CwriacHo Hopmata Ha ui. 203 AIIK
TpaKIaHUTE U FOPUANYECCKUTE JIMIIA MOTAT J1a MPEIsABSIBAT NCKOBE 32 00€3IIEeTEHUE 3a BPE/IH,
NPUYMHCHH OT HE3aKOHOChOOpa3HM  aKTOBE, JIEUCTBHS WM  Oe3MelCTBHS  Ha
AQIMUHUCTPATUBHH OPraHU ¥ JIIBKHOCTHH IHIa. VckoBara 3ammTa € BB3MOXKHA IIpU
ycinoBusta Ha yi.1, an.1 30JOB.

DaKTHYECKUAT CHCTaB HA OTTOBOPHOCTTAa M3MCKBa KYMYJIATUBHOTO HAJIWYUE HA CIICHUTE
npeanocraBku: 1. HesakoHocboOpaseH akT, AelcTBHe WM Oe3delicTBUE Ha OpraH WIH
JUIH)KHOCTHO JIMIIE Ha JbpkaBara/oOmMHATA, TpPU WIA 1O TOBOA H3IBJIHCHHE HA
aJMUHHCTPAaTUBHA JIEITHOCT, OTMEHEHHU MO ChOTBETHUS pex; 2. HacTpmuia Bpega OT TakbB
AQIMUHHUCTPATUBEH aKT WM OT JeicTBuero miu Oes3nmerictBuero u 3. [lpuumHHA BpB3Ka
MEXKIy MOCTAaHOBEHUSI HE3aKOHOCHOOPA3€H aKT, NCUCTBUE WM O€3[CCTBUE U HACTHIUIIUS
BPEIOHOCEH PE3yJITar.

B moruBute Ha Pemenune Ne 4732 ot 28.04.2015 r. Ha BbpXOBHUSA aIMUHUCTPATUBEH Chl
o aam.aeno Ne 10110/2014 r. e npueTo, ye AedHOCTTa 0 aAMUHUCTPATHBHO HaKa3BaHE €
dopma Ha aAMMHHCTpPATHBHA JAEHHOCT M MO-TOYHO - MIPaBOpa3/iaBaTellHa WM CAHKI[MOHHA
dopmMa Ha aIMUHHCTpaTUBHA JeWHOCT. Ts, 3aemHo ¢ apyrute Tpu ¢opMu Ha
aJIMAHUCTPATUBHA JIEHHOCT — MpaBonpuiaraia (4pe3 u3gaBaHe HA WHIUBUAYATHH U OOIIN
aJIMAUHUCTPATHBHHU aKTOBE), HOPMOTBOpUYEecKa (dpe3 u3/1aBaHe Ha TMOA3aKOHOBH HOPMATUBHU
aKTOBE) U JIOTOBOPHO-TIpaBHAa (KOHIIECHH, OOIIECTBEHH MOPBYKH, CIOpPasyMEHHs U Jp.),
OCBIIECTBSIBAT CHABPKAHUETO HA TOHITUETO W3MBIHUTEIHA WIA aJIMHHHCTPATHBHA
JIEHHOCT, KOSITO € M3pa3 Ha M3MbJIHUTENHATa (DYHKIUS UM BIACT KATO YacT OT AbpKaBHATA
BJIACT, ChOOpPA3HO MPHUHIIMIIA HA pa3JeICHUEeTO Ha BiacTuTe. Pasmopendarta Ha wi.l, an.l
30/10B He OopaBu C TMOHATHETO aJIMHHHCTpAaTHBEH akT. HopmaTta obaue e o3ariaBeHa



"OTroBOpHOCT 3a JEHHOCT HAa aJMUHHUCTpaIIMATA", @ OCHOBHO U3MCKBAHE B HES € BpeAuTe Ja
ca pesynrat (P WK 1O MOBOJ) OT U3IIBJIHEHHE HA aJIMUHUCTPATUBHA JeiHOCT. ETo 3amio
00CTOATENICTBOTO, Y€ CAaHKIIMOHHATA JIeHHOCT € opMa Ha aJAMHHHCTPATHBHA JIEHHOCT HE
JlaBa OCHOBAaHHWE BpPEIWTE OT Hesd Ja Ce M3KIYaT OT MPHIOKHOTO mosie Ha wil, aml
3010B, enuHCTBEHO NOpaayu MpaBopa3laBaTeNHUA i XapakTep.

C Teakysaresno perrenue Ne 2 ot 19.05.2015 r. nva BKC no teik.aeno Ne 2/2014 r., OCT'’K
u [IspBa u Bropa xonerust Ha BAC, B MOTUBHTE Ha KOETO € MPHUETO, Y€ 3a KBAIU(UIIUpaHe
Ha McKa kato TakbB mo wi. 1, aim. 1 30/10B, onpenensiia € He MpaBHaTa MPUPOAA HA
OTMEHEHHUSI aKT, a OCHOBHMAT XapaKTep Ha JeHHOCTTa Ha OpraHa - HEroB H3JaTell.
HezaBucumo ue HII He mpencraBisiBa MHAUBUAYAJICH aJIMUHUCTPATUBEH aKT 10 CMUCHJIA Ha
un.21 AIIK, ompenensmio 3a kBanudukanusaTa Ha Mcka 3a Bpenu no wi.l, an.l 30/I0B e
OOCTOATENICTBOTO, Y€ aKThT C€ H3JaBa OT aJMHUHHUCTPAaTUBEH OpraH, IMpeACTaBIsiBa
BJIACTHUYECKM aKT M BBIPEKH Y€ MOpakJa HAKa3aTEJIHONPABHU TMOCIEIUIIH, € TMpaBeH
pe3yiTaT OT CAaHKIIMOHMpAIla aIMUHUCTPaTUBHA JIedHOCT. HeroBoro u3naBane e mocnenuna
oT U3ITbJIHEHUE Ha HOPMaTHUBHO BB3JIOKEHU 3aIbJDKEHUS, yrIpaKHeHa
aIMUHUCTPAaTUBHOHAKA3aTEe/IHA KOMIIETEHTHOCT, 3aKOHOBO IIPEJIOCTaBEHA Ha OpraHUTE B
paMKUTE Ha aJAMHHHCTPaTHBHATa MM MPaBOCYOEKTHOCT, KOETO IO CBOETO ChIbpXKAaHHE
IIpeJICTaBIIsABa U3II'bJIHEHUE HA a/IMUHUCTPAaTUBHA JEUHOCT.

B ropuaus cmucen e u TreakyBatenno pemenue Ne 1 or 15.03.2017 r. na BAC, O. ot ITppBa
u Bropa komnerusi, B MOTHBUTE, HA KOETO € MPHUETO, Y€ €IHO OT ycioBuaTa Ha wi.204, am.l
AIIK 3a monmyCTHMOCT Ha MCKa 3a pealu3upaHe OTTOBOPHOCTTA HA JIbp)KaBaTa U OOIIUHUTE
3a Bpenu no ui.l, an.l 30/JOB e atMUHUCTPATUBHUAT aKT Ja € OTMEHEH MO ChOTBETHHS
pel, KOWTO ¢ o0)KajBaHe MO aJMHHUCTPATHBEH W/WiM 1O chaeOeH pea. Toa oOxaiBaHe,
BbB BCHYKUTe My a3u, BKIIOYUTETHO W 4Ype3 Kacalus — 3a WHIABHUIyaTHUTE
agMuUHHCTpaTUBHU akToBe mnpelq BAC wu 3a Haka3zaTeIHMTE IIOCTAHOBIEHMS IIpeN
aIMUHUCTPATUBHUTE CHIUIIHINA, HE € 3abJDKUTEITHO Ja ObJIe OCHIIECTBEHO C IMOMOIITA Ha
aJIBOKAT, HO TPAXAAaHUHBT M3KJIIOUYUTEITHO TPYIHO, TIOYTH HEBB3MOXKHO OU Ce CIPaBHII ChC
ChJIeOHOTO OOKanmBaHe Oe3 Herora MoMoI. B mojkpena Ha TOBa CTAHOBHIIE € BBBEICHOTO C
w284, an.2 T'TIK 3agpDKUTETHO TPUIIOANKMCBAHEe HAa KacaruonHaTta xkajiba nmo BKC ot
aJIBOKAT, HEOOSCHUMO 310 He Bh3nponsBeneHo u B ATTK.

Cnen xato enHo ot ycnoBusita Ha AIIK 3a obpasyBane Ha mpousBonacTBOTO o wi.l, am.l
3010B e anMUHHMCTPaTUBHHUAT aKT JJa € OTMEHEH M Clie]l KaTO B TOBa MPOU3BOJCTBO €
MOJI3BaHA aJBOKATCKa 3alUTa, 3al0TO I'PAXKJAHUHBT HE € MOI'bJI Ja CE 3alUTH caM, TO
XOHOPapbT, IJIATEH HAa aJBOKAT 3a OCHIIECTBSBAHE HA Ta3W 3alllMTa, HE € HUIIO APYTO,
OCBEH WMYIIECTBEHA Bpena, KOSITO € B TMPUYMHHA BpPb3KA C OTMEHEHOTO KaTo
He3akoHOch00pazHo HII u e HemocpencTBeHa mocienuiia OT HEro, a HE HENPHUCHI] U
JyKco3eH pa3xoa. HepasgenHara B3auMMOBpB3Ka MEXKIY HW3aJE€HOTO HaKa3aTEIHO
MIOCTAHOBJIEHUE U MOThpPCEHAaTa OT CAHKUMOHUPAHOTO JIMIE aJBOKATCKA 3allUTa € MpsKa U
HEMOCPEeACTBEHa, Thil KaTO T€ Ce HaMHUpaT B OTHOIIEHHWE HAa OOyclaBsia MPUYMHA H
CIIEJICTBHE — JIMIIETO HE OM MOTHPCUIIO aJBOKATCKA MOMOIIl, aKO CPEIly Hero He € M3/aJieH
aKT, YBpEXJalll HETOBUTE 3aKOHHU TpaBa M WHTEpecH. be3cnmopHo e, 4ye moTbpceHaTa
aJBOKAaTCKa TMOMOIN W TIJIATEHUSAT aJBOKATCKM XOHOpap € TpsKa M HEMOCpPeICTBEHA
MOCTIeNnIla OT U3/IaJIEHOTO HaKa3aTEelHO MOCTAHOBJICHHWE, Thi KaTO 00XaJBaHETO Ha TO3U
aKT € 3aKOHOBO PErjlaMEHTHUPAHO U € €IUHCTBEHO CPEJCTBO 3a 3allUTa Ha JIMLETO, KOETO
TBBPAM, Y€ HE € BUHOBHO M Y€ HErOBUTE MpaBa ca HAKbPHEHU HEIMPABOMEPHO OT
aJIMUHUCTPATUBHUS OpraH. B Ta3u Bpb3ka HE MOXKE J1a € TBHP/IHU, Y€ JIMIETO OC3MPHUIMHHO
€ TUIATWJIO XOHOpap Ha aJBOKaT, 0e3 Ja € MOTHBHUPAHO OT H3JaJEHOTO CpEeIly HEro



HaKa3aTeJIHO TOCTAHOBJICHUE, C 11 TO J1a ObJIe OTMEHEHO 10 IPEIBHICHHS OT 3aKOHA Pejl,
KOWTO M3WCKBa CIEIUAIHKM TO3HAHWS, KaKBUTO MMAT aJBOKaTHTE. B MOTBBpKIEHUE Ha
ropHus uM3BOJ € u oOcrosrencrBoro, ye kakto 3AHH, taka u HIIK, xbM ko#TO TOH
mpernpaiia, He MPeABMKIAT Jpyra 3aKOHOBAa BB3MOXKHOCT 32 OCHXKJaHE Ha JIbp)KaBaTa Ja
3alylaTH Ha TPH3HATHS 32 HEBUHOBEH 32 M3BBPINCHO aJMHHHCTPATHBHO HApyIICHUE,
HAINPABEHUTE OT HEro Pa3sHOCKH, BKIFOYBAIIM M aJIBOKATCKH XOHOpAp MO 3aluTaTa My Ipen
cbla, a ToBa € ycrnoBue Ha wi. 8, an. 3 30/1OB 3a npunoxenuero Ha 4wi.l, an.l or To3u
3aKOH.

B nopmara na w130, an.2 or 3akoHa 3a chaeOHATa BIACT € YKa3aHO, Y€ THIKYBATEIHUTE
pEIICHUS U THIKYBATEIHUTE TOCTAHOBJICHHS Ca 3aIbJDKUTEIIHU 32 OPraHUTE Ha ChcOHATa U
U3IIBJIHATEIHATA BJIACT, 3@ OPraHUTE HAa MECTHO CaMOYIPABJICHHWE, KAKTO W 3a BCHYKHU
OpraHu, KOMTO W3/aBaT aAMUHUCTpAaTUBHU akToBe. C orien Ha ToBa, ChIbT HAMUpPA, 4ye
uckosata npetenuusa 3a OCHOBATEJIHA no cienHuTe cho0paskeHus:

B xoHKpeTHHs ciydail € O€3CIOpPHO, Y€ € HalmuIle HEe3aKOHOCHhOOpPa3HO HaKa3aTeIHO
MOCTAHOBJICHUE, KOETO € OTMEHEHO C BJISI3JI0 B CHJIA ChICOHO pEIICHUE.

Hanuie e u Hajie)KeH oTBeTHUK, choOpa3Ho wi.205 ATIK, Twii kaTo cnopen 4i.10, an.2 3E
Komucusra 3a eHEpruiiHO ¥ BOJHO PETYJIMpPaHe € FOPUIAYECKO JIHIIE.

ChIbT HAMUPA, Y€ € HAIMIIE U IPUIMHEHA BPea, KOSITO IOJICKH Ha 00€3IIeTsIBaHe.

Bb3 ocHOBa Ha MOCOYEHUTE MO-TOPE JA0Ka3aTencTBa, ChabT MpHeMa 3a YCIEIIHO TPOBEICHO
OT WINela TJaBHO W ITBJIHO JOKa3BaHe Ha (akra, 4ye BBB BPB3Ka C OCIIOPBAHETO Ha
MPOIECHOTO HAaKa3aTEJHO IMOCTAHOBJEHUE, MIICIbT € OWJI MpeNCTaBiIssBaH OT HAJJIEKHO
YIBJIHOMOIIICH IPOIECyaJIeH IMPEACTaBUTE], KOHTO € ydacTBaj B IPOM3BOACTBATA IPE.
palioHeH W aJIMMHUCTPATUBEH ChJI, M3TOTBHII € jKaji0a, OTTOBOpP Ha Kacal[MOHHaTa jKajoa,
ydacTBaj € B HIKOJKO ChACOHU 3aceIaHusl U € IPEICTaBIII MUCMEHU OETeKKH.

3a Ta3u yciyra WiielbT € HampaBmiI pa3xoau B pasmep Ha 1o 1 356 nB. ¢ JIJIC 3a Bcska oT
CHJICOHUTE WHCTAHIINH, TPEICTABIISBAIIN IJIATCHO aJIBOKATCKO Bbh3HATPAXK/ICHHE.

CpapT mpueMa, Y€ pa3xXxoguTe Ca HaNpaBeHH II0 BpPEeME Ha BHUCSIIOTO ChICOHO
aIMUHUCTPATUBHOHAKA3AaTETHO MPOMU3BOJICTBO, JIOKOJKOTO CYMHUTE cCa TIUIATEHH MPEean
NPUKIIOYBAHE HA Jlelara Mped palOHEH CbJ, CHOTBETHO — aJMUHUCTPATHBEH CBI.
[TucmennTe aOKa3aTENCTBA, YCTAHOBSBAIIM YITBIHOMOINIABAHETO W IUIANAHETO HE ca
OCIIOPEHH OT OTBETHUKA. CHIIUTE HE ChIBPXKAT MPOTUBOPEUHS U YCTAHOBSBAT IMPHUETUTE OT
ChJla 3a JI0Ka3aHW (aKTH HA BAIMHO YITBIHOMOINABAHE, y4aCTHE B MPOU3BOJICTBOTO TPET
IbpBa M KacallMOHHA WHCTaHIMs, KaKTO W TJIallaHe Mo OaHKOB BT ChC 3aBEepKa Ha
CMeTKaTa Ha MOJIyJaTes 10 MPUKIYBAHE HA ChOTBETHOTO ChACOHOTO ITPOU3BOACTBO.
Hanumie e otMeHeHo mo cheOeH pell C BIS3JIO B CUJa ChACOHO pEIIeHHE HaKa3aTeIHO
MOCTAHOBJICHUE, W3MAJCHO TIpH yIpaKHsIBaHE HA aJIMHHHCTPATHBHO-BIIACTHHYCCKU
MpPaBOMOIIMS Ha JbpKaBeH oprad. Ha wumiena e mpuYMHEHAa HMYIIECTBEHAa Bpeaa —
HaIlpaBEHW Pa3HOCKW 3a aJBOKATCKO Bb3HarpaxjacHwe. ChABT NpueMa, 4e pa3XxoAbT 3a
aJIBOKATCKa 3alliTa € HOPMaJCH U MPHUCHII 3a 00e3MeyaBaHe Ha YCICIIHUS U3X0/] Ha CIIopa,
U € u3pa3 Ha oOWdaliHaTa TpyXkKa Ha JIMIETO 32 OXPAHSIBAHETO HA HETOBUTE IpaBa W
WHTEPECH, TIOPAJH KOCTO W BPEIAUTE CC SBSABAT NMPSKA M HEIMOCPEICTBEHA IMOCIEIUIa OT
W3/1aJIeHUsT HE3aKOHOCHhOOpa3eH aKT.

Corioacao TwakyBatenno pemrenue Ne 1 ot 15.03.2017 r. mo Teik.neno Ne 2/2016 r. Ha
OCC ot | u Il xonerus na BAC, nipu npensBeHu mpea aIMUHUCTPATUBHUTE ChIUIHINA
uckose 1o 4.1, an.1 30/JOB 3a umymiecTBeHn BpeIu OT He3aKOHOChOOpa3HHU HAKa3aTEITHU
MOCTAHOBJICHUSI M3IIJIATCHUTE AQJBOKATCKA BB3HATPAKICHHUS B IMPOU3BOJICTBOTO IO
00XaJIBAHETO M OTMSHATA WM MPEACTABIISBAT MpsSKa M HEMOCPEICTBEHA IOCIEAUIA 10



CMUCBJIAa HA Y1.4 OT TO3U 3aKOH.

CbabT HE crnojess JOBOAUTE Ha OTBETHUKA, Y€ HIIEIBT € pas3mojarajl ¢ J0CTaThbuHO
CHCIHUATUCTH - FOPUCKOHCYJITH, KOUTO OMXa MOIJIM Jia OCBIISCTBSABAT 3allWTa CPEIly
HAKA3aTEeJHOTO IMOCTAaHOBJIEHUE, MOPAAN KOETO IOJN3BAHETO HA aJIBOKATCKU YCIYTH HE €
6110 HE0OX0TUMO.

ChIBT HaMHUpa, Y€ IpelieHKara Ha HIena Jajli J1a HaeMe aJIBOKaT WJIM Jia M3IO0I3Ba Ha3HAYCHUTE
IOPUCKOHCYJITH HE TIOAJICKH Ha ChAOCH KOHTpoi. Tasu mpelieHKa € MposBIICHHE Ha HEerorara
THPrOBCKa CaMOCTOSITEIIHOCT OTHOCHO HAayWHA HAa OCBINECTBSIBAHE HA IISJIOCTHATA JIEHHOCT Ha
APYXKECTBOTO, B KOATO C€ BKIIOYBAT M 3allMTa Ha HHTCPECUTE Ha IIOCJIICAHOTO II0 BUCANIU
UMYIIECTBEHN criopoBe. Jlopu nma Oble AOoKa3aHO HaJM4YMe Ha JOCTaThueH Opod IOPUCKOHCYITH,
To3u (hakT He oOyciaBs H3BOJ| 32 HEJAOMYCTHMOCT Ha aHTaXWpaHe Ha aJBOKAaTCKa 3alura —
CITy’)keOHO M3BECTEH Ha HACTOSIMS ChAEOCH ChCTaB € (DakThT, Y€ Ce Kacae 3a OCIIOpBaHe Ha
MHOKECTBO HaKa3aTeJHU MocTaHoBieHus, u3nanenn ot [lpeacenarens na JIKEBP (cera KEBP)
Cpelly WIIIOBOTO JPYKECTBO, KOUTO ca OMIIM MpeJMET Ha pasriie’kJaHe B MHOXKECTBO PaliOHHH H
a/IMUHUCTPATHBHHU CHIMIIMIIA B PA3IMYHU HACEIICHW MECTa B IsU1aTa cTpaHa. JIumcBaT aHraXupaHu
OT OTBETHHMKA JOKA3aTeJICTBAa WIMIIOBOTO JPYKECTBO Jia € pas3moyiarajo ¢ HaeTH IO TPYAOBO
MPaBOOTHOIIEHHE IOPUCKOHCYJITH C MSCTO Ha paboTa B ChOTBETHOTO HACEJIEHO MSICTO MJIM TaKOBa,
0sm3ko 70 Hero. Ho nopu v 1a 6sxa HaIMYHA TaKWBa JIOKA3aTEICTBA, HACTOAIIUAT ChICOCH ChCTaB
NOJIbPKa CTAHOBUILIETO, Y€ € HegomycTuMo ChIBT 1a yIpaXKHsIBa KOHTPOJ 32 1eNecho0pa3HOCT Ha
pellieHws Ha ThPTrOBCKO JIPY)KECTBO, HACOUSHU KbM 3alluTa (PMHAHCOBHTE UHTEPECH Ha CHIOTO. ETO
3amo, CBHIBT MpHeMa, Ye HalpaBeHHST Pa3XoJ] OT CTpaHa Ha WIILOBOTO APYXKECTBO 3a aJlBOKATCKa
3amuTa € oun Heooxomum (B To3u cM. Pemenne Ne 2804 or 26.02.2019 r., Pemenne Ne 3483 ot
11.03.2019 r., Pemenne Ne 7873 or 27.05.2019 r. na BAC).

[IpeaBun U3I0KEHOTO cieBa Ja ce MpUeMe, Ye B MPOU3BOJICTBOTO MO 00KajBaHE Ha MPOIECHOTO
HAKa3aTeJIHO MOCTAHOBJICHHE WINEIBT € MPEThPISUT UMYIIECTBEHN BPEIH, THH KAaTO € 3aIljiaTHil
a7IBOKATCKH BB3HATPAKACHUS, KOUTO Ca MpsKa W HEMOCPENCTBEHA MOCJeAMla OT OTMsHara Ha
HE3aKOHOCHOOPa3HUS aKT.

[IpeaBua N310KEHOTO TIIABHUTE UCKOBE Ca IOKAa3aHU 110 OCHOBAHHE.

OtHOCHO pa3Mepa Ha uckoBeTe ChIBT HaMUPa CJICTHOTO:

Ot moruBute Ha TwikyBarenHo pemenne Ne 1 ot 15.03.2017 r. mo Thiak.aemno Ne 2/2016 r. ua OCK
Ha BAC crnenpa, ue B paMKUTE Ha MCKOBOTO NMPOW3BOJICTBO HA MpEIEHKA TOJJIC)KU W 3aSBEHOTO
BB3pa)KEHHE HA OTBETHHKA, Y€ pa3MepbT Ha MPETCHAMPAHOTO OOe3IIeTeHHe He € CHhoOpaseH ¢
NPHUHIMIIA Ha CIpaBeJJIMBOCTTA, 3aJ0K€H B HopMmara Ha 4in.52 ot 3akoHa 3a 3aJb/DKCHHSITA H
noroBopute. IMEHHO B ICKOBOTO MPOU3BOACTBO, CHABT, ClIa3BAKy MPHHIMIIA HA CTIPABEIIMBOCTTA
U ChPa3MEpHOCTTA, CJie/iBa Ja TPUCHIN CaMO W €MHCTBEHO TAKbB pa3Mep Ha 00e3leTeHHe, KOUTO
Ja oTroBapsi Ha Kputepuute Ha 4wi36, am.2 oT 3akoHa 3a ajBoOKaTypara - Ja € "0OOCHOBaH M
crpaBeanuB’, T.e. 1a € chpa3MepeH Ha M3BbpILIeHaTa IPaBHA 3aIlUTa U ChACHCTBHUE U 3 00E3ILETH
cTpaHara 3a JICWCTBUTEIHO IMOHECEHWTE OT Hesl BpeAW OT MPUYMHEHOTO W OT Jbp)KaBHUS OpraH
HEMO3BOJICHO YBpekaaHe, 0e3 1a HaKbPHABA UIIH Ja 00JaroeTeNcTBa MHTEPECUTE HA KOATO H /1a €
OT CTPaHHTE B IPOU3BOJICTBOTO.

IIpu ycnosue, ue 3AHH B npunoxumara penakuus u HITIK He mpeaBmxaaT nmpaBHaTa Bb3MOKHOCT
32 BB3CTAHOBSBAHE HA CTOPCHUTE B CHIACOHWTE aJMUHUCTPATHBHOHAKA3ATEIHH IPOU3BOJICTBA
pasnocku (TeakysarenHo pemenne Ne 2 ot 03.06.2009 r. mo Teik.aeno Ne 7/2008 r. na BAC, OCK),
ChIBT IBJDKH TPOU3HACSHE MO 3aIBEHOTO B OTTOBOPA HA MCKOBATa MOJIOA Bb3pakeHUe, e pa3MepsT
Ha MPETEHANPAHOTO 00E3IIEeTCHHE HE € CITPABEIIIUB.

ITo gemoto He ce cropH, Ye 3a OCHUIECTBEHOTO MPOLIECYaTHO MPECTaBUTENICTBO MO OCIIOpPBaHE HA
MPOIIECHOTO HAKa3aTeJIHO IOCTAHOBIICHUE WINPT € 3allJlaTHUJI aJBOKATCKO BB3HArPaXKICHUE B
pasmep Ha 1o 1 356 nB. 3a kacamonHara HHCTaHIMs. CHIIOTO € ONpeesieHO ChoOpa3HO HOpMaTa Ha
w18, an.2 BB Bp.c wi.7, a2 u § 2a or /IP ma Hapenba Ne 1 3a mMuHMManHHTE pa3Mepd Ha
a/IBOKATCKUTE Bh3HATPAXKICHHS.



C Pemenne ot 28.07.2016 r. mo meno C-57/2015 Ceasr Ha EC, e mpwuen, de mpaBHata ypeada
clie/iBa Ja 1IeJIM JIa TapaHTUpa pa3yMHHS XapaKTep Ha MOJUIC)KANMTE Ha Bh3CTAHOBSBAHE Pa3HOCKH,
KaTo ce B3eMar IpeaBHa (pakTopu KaTo IpeaMera Ha CIopa, HEroBaTa LEHAa WM TPyAad, KOHTO
TpsAOBa J1a Ce TIOJIOXKHM 32 3alllUTaTa Ha ChOTBETHOTO MpaBo. ChIeOHNTE Pa3HOCKH, KOMTO CIIe/Ba J1a
MOHece 3aryOuiaTta JeJoTO CTpaHa, TpsOBa ja Obaar 'mpomnoproHanHu”. BBOpockT namu te3n
Pa3HOCKH ca MPOMOPIMOHAIHHA 00aue He OM MOI'BJI Jia Ce MPElEHsBa OTICIHO OT Pa3HOCKUTE, KOUTO
crieuenuiarTa JeNoTo CTpaHa JISHCTBUTENHO € TOHecNa 3a aJBOKaTCKa IOMOII, CTHra Te Ja ca
pasymHH. Makap U3HCKBAHETO 3a IPOIOPIIMOHATIHOCT J]a HE O3HAYaBa, ue 3aryonsaTa JAeoTo cTpaHa
TpsiOBa HEMPEMEHHO Jia Bb3CTAHOBM BCHUYKM HANPABCHU OT Jpyrara CTpaHa pa3HOCKH, TO BCE MaK
M3UCKBA CTpaHaTa, CIevelIiiia JeJIOTO, 1a MMa MpaBo Ha BH3CTAHOBSBAaHE ITOHE HA €JHA 3HAUYUTEIHA
U TIOIXOJIAIIA YacT OT pa3yMHHUTE Pa3HOCKU, KOMTO JICHCTBHUTENHO € moHecna. ChoTBeTCTBAIA HA
npasoro Ha EC e ypeala, KosTo AOmycKa ChIBT 1a MOXKE BbB BCEKU CIIy4ail, B KOHTO MPHUJIaraHeTo
Ha o0IWs pexuM B 00JacTTa Ha ChACOHUTE PA3HOCKH OW JIOBEJIO JIO pe3yNTaT, KOHTO ce cuuTa 3a
HECIIPaBeUINB, Ja c€ OTKJIOHHM I10 M3KJII04YeHHe oT To3u pexuM. CpabsT Ha EC e u3Ben 3anbinkeHne
3a HallMOHAJTHHA CBHJ JIa TapaHTUpa ITBJIHOTO ACHCTBHE Ha HOpMHTE Ha mpaBoTo Ha EC, xaro mpu
HEOOXOIMMOCT, 10 COOCTBEHa HWHHIMATHBA, Ja OCTaBs HEMPUIOKEHAa BCAKa pasnopenda Ha
HaIMOHAJIHOTO 3aKOHOATEJICTBO, JOPH MOCIIEIBAINA, KOSITO UM IPOTHBOPEUH, 0e3 1a € He0OX0IUMO
Jla W3UCKBAa WJIM Ja M34aKBa OTMsHATAa Ha TakaBa pasmopenda MO 3aKOHOAATEJIeH WM JpyTr
KOHCTUTYLIHOHEH pej - Perrenne ot 09.03.1978 r. o neno 106/1977 va Cpaa va EO.

Kaza ce, ue cropen 4n.36, an.2 3A pa3MepbT Ha BB3HArPKICHUETO TPsIOBa Jla € CIPaBe/UMB H
000CHOBaH, Karo TOBa M3MCKBaHE CJIEBA Ja Ce IpWJlara M KOraTo Ce OINpPEAeAT MUHHMAJHHUTE
pa3Mepu Ha aJBOKaTCKUTE Bh3HATPAXKICHHS, 3alI0TO TEXHUTE pa3MepH CJe/iBa Jla ChOTBETCTBAT Ha
J1Ba OOEKTHBHHU KpUTEpHs - 00EM M CIOKHOCT Ha M3BBpIIEHATA JACHHOCT, KAKTO W BEJIMYMHATA Ha
3alllMTaBaHHUs WHTEpec. 3a Ja ce MpueMe, 4Ye MHHUMAaJHHTE pa3Mepd Ha aJBOKATCKHTE
BBb3HArpaKIeHNsl ca 0OOCHOBAaHM M CIIPaBEUIMBH, KAaKTO M3MCKBAa 3aKOHOBaTa HOpMa, IIeHaTa Ha
aJIBOKaTCKHsI TPYJ[ CJIE/BA Jia MPEJICTABIIABA U3PAKCHUE U Ha JIBaTa KpUTepus. B TO3u cMHCHI € 1
NpakTHKaTa Ha BBpXOBHMS aMIHUCTPATUBEH CHI BBB BPB3Ka C 00’KAIBaHE HA PA3IMYHU TEKCTOBE
ot Hapenbara 3a MUHUMaJHUTE pa3MepH Ha aJBOKATCKUTE Bh3HArpaxiacHus - Pemenue Ne 9273 or
27.07.2016 r. mo agm.neno Ne 3002 or 2015 r., motBbpaeHo ¢ perienne Ne 5485 ot 02.05.2017 r. Ha
NETWICHEH ChCTaB Ha BBbpPXOBHUS aJMHHHCTPATHBEH Cba mo aaM.jeno Ne 1403/2017 r.
ChoOpaskeHHsI B TO3M CMHCHJI ca M3JIOXKEeHH u B penreHue Ha Chbaa Ha EBporeiickusi Chio3 OT
23.11.2017 r. mo cweaunenu nena C-427/16 u C-428/16. B t. 47 ot pemennero CEC mocouBa
cieqHoTo oTHOCHO Hapen6a Ne 1 3a MUHMMaTHUTE pa3MepH Ha aJIBOKATCKUTE Bh3HArpaxacHus: "B
cily4asi pasriiekaaHara B TJIABHUTE IPOU3BOJICTBA MPaBHA ypenda He ChAbpkKa KaKbBTO M Ja OWUII0
TOUYEH KPUTEPHid, KOWTO OM MOTBJ JIa TapaHTHpPa, Ye ONpeJielicHUTe OT BHUcHMs agBOKATCKH ChBET
MHUHUMAJIHU pa3Mepu Ha AaJBOKATCKUTE BB3HATPAXKICHUS ca CIPAaBEIIMBU M OOOCHOBaHU IIpU
3a4nTaHe Ha OOLMs MHTEpec. B wacTHOCT Ta3u mpaBHA ypeada He MpeABMKIA KaKBOTO U Ja OHMIIO
YCJIOBHE, OTrOBapsINO Ha M3UCKBAaHUATA, KOMTO BbpXoBHMAT aamuHucTpatiBeH cbl (Bbirapus)
(dhopmynupa B perrenueto cu ot 27 romu 2016 1. 1 KOMTO ce OTHACST MO-CIENUaHO 10 JOCThIIa Ha
rpaklIaHUTe M IOPUAMYECKHUTE JMIa A0 KBAIU(UIMpaHa NpaBHA MOMOL] M HEOOXOJMMOCTTa OT
NPEI0TBPATSBAaHE HAa BCAKAKBB PUCK OT BJIOIIABaHE HA KAYECTBOTO HA MPEIOCTABSIHUTE YCIYTH. "
JloroBOpEeHOTO aJBOKAaTCKO BB3HATPAXKACHHE 33 ITbPBOMHCTAHIMOHHMS CHI M 32 KacalliOHHATa
uHctanms, B pasmep Ha 1 356 mB. ¢ JIJIC e onpenencHo chOOpa3HO pETJIAMEHTHPAHUS C
JieiicTBamaTa KbM OH3M MOMEHT pasmopezada Ha 4.8, an.l, 1.4 or Hapen6a Ne 1 ot 09.07.2004 r. 3a
MHUHUMAJHATE aJBOKATCKU BB3HATPAXKICHHUS Ha BHCIIMA aZBOKATCKH CHBET MHUHHUMYM CHOOpPa3HO
MaTepualTHAs HHTEPEC 110 CIopa.

AJIBOKaTCKOTO BB3HArpakICHHE 3a €IHAa WHCTAHIUS CE OMpeNeNisi B 3aBUCHMOCT OT MaTepUasTHUS
uHTEepec Ha cropa. [1o To3u HauMH HapeadaTa ce ONMUTBA J]a HAJIOXKK Pa3OUpaHeTo, ye (aKThiecKaTa
U TIpaBHA CJIOKHOCT CE ONPEAEISIT OT MaTepUaHMs MHTEpeC MO CIopa, a He OT BUJA Ha JIEJIOTO U
M3BBPIICHUTE TIO HET'O MpolecyaiHu AehcTBUA. [10100HO paBEeHCTBO MPOTUBOPEYH HA MaTCPHATHUS
3aKOH. Pa3MepbT Ha aJIBOKATCKHUTE Bh3HArPAXKACHHS CIIE/IBA Jia € CIPABE/JIMB U IPOMOPIIMOHAJICH Ha



IpejocTaBeHara yciryra, TOpyu Koraro € moco4eHo, 4ye € MUHUMAJICH.
Hapenbara 3a MUHUMaJHUTE pa3Mepd Ha aIBOKATCKUTE BB3HATPAXKICHUS, KOSTO IPEIBHIKIA
olpeziersiHe Ha TIOCJICTHUTE €ANHCTBEHO B 3aBUCHMOCT OT MaTE€pPHAHHS MHTEpeC o cropa, 0e3 1a
oT4MTa 00eMa M CJIOKHOCTTA Ha CBBpIIEHAaTa padoTa BBB BPh3Ka C MPENOCTAaBsIHE HAa aJIBOKaTCKara
ycayra, nporuBopeun Ha wi.36, am.2 3A. Hapenbara e mom3akoHOB HOPMATHBEH akT, NPHUET B
CBOTBETCTBUETO C pasmopendara Ha w36, an.2 3A, KOATO M3PUYHO IOCOYBA, Y€ Pa3MephT Ha
aJIBOKATCKOTO BB3HArPAXICHHE 3a OKa3BaHaTa OT aJBOKaTra IMpaBHA IOMOII CE OMpeneNs I10
CBOOOHO JOTOBapsiHE BH3 OCHOBA Ha IMMCMEH JIOTOBOP C KJIIMEHTa, KaTo TO3M pasMep cieaBa Ja €
CTpaBe/yIMB M OOOCHOBaH, HO He MOXe Ja ObJe TMO-HUCHK OT mpeapuicHuTe B Hapendara
MUHUMAaJIHU pasmepu. [Ipum mpoTuBopedre Ha MOJ3aKOHOB HOPMATHBEH aKT ChC 3aKOH, Clie/Ba
npunoxenue Ha ui.15, an.3 3HA.

TBi KaTo MJIATEHOTO OT HIIeNa B aMUHUCTPAaTHBHOHAKA3aTEIIHOTO IMPOM3BOICTBO BH3HATPAXKIICHNE
€ B MUHHMAJIeH pa3Mmep, TO ¢ oriej pasnopendara Ha wi.36, am2 3A Cwasr Hamupa 3a
HEOCHOBATEJIHO MCKAHETO HA OTBETHHKA IPETEHAMPAHOTO obe3lieTeHHe na ObAe pemylupaHo
nopaad mpexoMepHocT. OOe3IIeTeHHEeT0 He MOXKe Ja ObIe NPHCHACHO IO CIPaBEIIHBOCT,
JIOKOJIKOTO TO3H TOJIXOJ € IMIPUJIOKUM CaMo 3a 00e3IIeTsABaHe Ha HEMMYILECTBEHN BPEIH, a B Cirydas
NpETEeHIMATA Ha UIEla € 32 OBb3ME3/ISIBaHe Ha IPHYMHEHN HMYIIECTBEHU BPEIH.

Hevictutenno, cerimacHo wi.78, an.5 I'TIK CeabT Moke MO MCKaHe Ha HacpellHaTa cTpaHa Jaa
NPUCHAN TIO-HUCBHK pa3Mep Ha PasHOCKHTE, aKO 3alIaTeHOTO OT CTpaHaTa BB3HATpaKIACHHE 3a
a/IBOKAT € MPEeKOMEPHO ChOOPa3HO AEHCTBUTENHATA MIPaBHA U (haKTHUeCKa CIOKHOCT Ha JEJI0TO, HO
choOpa3Ho HopMaTa Ha w36, am.2 3A TO3W pa3Mep He OMBa Jla € MO-MajJbK OT NPEIBUJICHUS B
tapudara MUHUMAJICH pa3mep.

ChasT He criofelsi JOBOJUTE Ha OTBETHHKA, Y€ pa3pelieHneTo, naneHo or Cpaa Ha EBpomeiickus
cbto3 (Pemenne no cweauuenn aena C-427/16 u C-428/16), 06ocHOBaBa M3B0/ 32 IPOTHBOPEYUE HA
Hapen6a Ne 1 3a MMUHUManHUTE pa3MepH Ha a/JIBOKATCKUTE BB3HATPAKIEHHS C pasnopenoduTe Ha
ChI03a, PECIIEKTHBHO - ChCTAaBIISIBA OCHOBaHHE 3a ChJa Jia HE s NPHJIOKH. EBpONEHCKUAT ChI €
MIOCOYMJI, Y€ MECTHATa FOPHCAMKIIHS, ChOOpa3HO JieiicTBalaTa B CTpaHaTa IpaBHa pamMKa cieasa Jia
HaIrpaBy OIIEHKA 32 IIEJIUTE, KOMTO Mpeciie/iBa HOPMATUBHUAT aKT. ToBa ChbOTBETHATA FOPUCIUKIIUS
clieiBa J1a CTOPH 10 YCTAHOBEHHMS B CTpaHaTa MpaBeH pea. TakbB, ChOOpa3HO NEHCTBAIIOTO
HaIMOHAJIHO 3aKOHOJIATEJICTBO, € MPeBHICH B 3aKOHA 3a HopMaTuBHHTE akToBe u AITK.

3akOHBT 3a aJBOKaTypara € MpPEABUAWIT BB3MOXKHOCT BHCHIMAT aJBOKAaTCKU CBHBET KaTo
Ipe/ICTaBUTEIICH OpraH Ha aJ[BOKAaTypaTa Ja IMpreMa MoI3aKOHOBH aKTOBE, CBbP3aHHU C JEHHOCTTa Ha
ajiBokarypara. JlenerupaHoTo MpaBOMOIIME Jla MpUeMa aKTOBE, CBBP3aHHM C HEHHOTO
caMoOyIpaBlieHHe, € u3pa3 Ha mnyOimyHarta BiacT Ha Hapoma. Ero 3amo, Ceapr cromens
CTaHOBHILIETO, Y€ JISTUTUMHHTE 1IeJIH, KOUTO ce MpecieaBaT ¢ MpolecHaTa Hapeada, He ca CBbP3aHu
€IMHCTBEHO M CaMO ¢ KOHKYPEHIUATA Ha BBTPELIHUS a3ap, a U ¢ MPECIICIBAHETO HA BB3JIOKEHUTE
no cuiara Ha wi.134 or KoHcruTynmusTa 3aqb/DKeHUsT HA aJBOKarypara Jia 3alldTaBa IpaBaTa U
MHTEPECUTE Ha TPAXKIAHUTE, B YCIOBUATA HA HE3aBUCUMOCT OT OCTaHAJIUTE BJIACTH, KOETO O MO0
Ja ObJie TOCTUTHATO €IMHCTBEHO Ype3 CaMOYIpaBlIeHUE U CaMOU3/IPHiKKa. B TO3M cMuchI mprerara
or Bucmms amsokarcku cweBeT Hapenba Ne 1 3a MHHMManHUTE aJBOKATCKH Bb3HATPAXKICHHS
Npe/ICTaBIsBa M3pa3 Ha YaCTUYHO JIeJIerupaHarta i 1Mo 3aKOH HOPMOTBOpUECKa IyOnn4Ha QyHKIUSI
IpY Clia3BaHe Ha MPUHIUIATE HA CAMOYTIPABICHUE U CAMOH3/IPBIKKA.

C oryen Ha TOBa € HEOCHOBATEIHO BB3PAKEHUETO HA OTBETHHKA, ue Hapenba Ne 1 3a MunmMannuTe
pa3Mepu Ha aJBOKAaTCKUTE Bh3HATPAXKICHUS HE MOXKE J]a HAMEPH MPUJIOKEHUE MPEIBH IPaKTHKATa
Ha CEC u Ha ocHoBanue un.15 3HA nopaau HeitHOTO poTuBOpeune ¢ pasnopendara Ha wi.36, ar.2
3A.

3a /1a IpereHn 1aiu MPEeTeHMPAaHUST pa3Mep Ha IUIATEHUTE OT WINEeNa aJBOKATCKN Bh3HATPAXKICHUS
ca crpaBe/yIMBH U 00ocHOBaHM, ChIBT ChOOpa3u OT €HA CTpaHa, Y€ Ce Kacae 3a MHOXECTBO
€THOTHITHH JIeJ1a, KOUTO IMpeAnoiaraT MO4TH HISHTUYHA TIPEBAPHUTENHA MOATIOTOBKA, CBBp3aHa C
Npoy4YBaHe Ha MaTepUaly, J0Ka3aTeJICTBa, OTHOCHMA MpaBHA ypenda U ¢ U3rOTBSHE Ha ChbOTBETHUTE
xanou cpeunry HII. Or apyra crpana cieiBa Ja ce B3eMe MpPEABUI pa3MepbT Ha OTICIHHUTE



HAJIO)KEHH CaHKIUH, KOMTO, CAMOCTOSITEIHO MPEIEHEH, OBHUIIaBa JOMBIHATEIHO OTTOBOPHOCTTA 32
Ka4eCTBOTO M €(DeKTHBHOCTTA HA IMOJIOKEHUS aJIBOKATCKH TPYI MO BCAKO OTJCIHO IPOU3BOICTBO.
Coasr cpoOpa3u u (axra, ye ce kKacae 3a MHOXKECTBO OCIIOPBAHMS, B Pa3IMYHM HACEJIEHH MECTa,
KOETO Ipe/roJiara pa3xo/iBaHe Ha JOIbJIHUTENIEH Mpo(ecHoHaieH U BPEMEBH pecypc OT CTpaHa Ha
IpOLIECYaTHUS IPEICTABUTEI HA MIIIEId, M3BbH 00MYaifHUTE KOMAHANPOBBYHHU Pa3XOIH.

[lpun Te3u obcrositenctBa, ChABT HaMHUpa, Y€ YrOBOPEHOTO M 3alUIaTEHO BB3HATPAXKICHHE 3a
KacallMOHHATa MHCTaHIIMS B MUHUMAJHUSA pa3Mep, npenapuacH B 4wi.18, am.2 or Hapenda Ne 1 3a
MUHHMAJIHUTE a/IBOKATCKH BB3HATPAXKIICHHUS, € CIIPAaBEIUINB U HE Ca HAJIMIE 3aKOHOBH MPEIITOCTAaBKU
3a HamassiBaHeTo My. [Ipu joroBapsiHe Ha MUHHMAaJIeH XoHOpap 1o Hapenbara, cTpaHuTe OYEBHIHO
ca cboOpasmiii OCOOCHOCTHTE Ha TPOM3BOJCTBATA: MHOTOOpOMHUTE Jenia, HUCKAa (haKTHUecKa U
NpaBHA CJIIOKHOCT, €JHOTHUITHOCT Ha MTPABHHUTE CIIOPOBE M BHIIPEKH BHCOKHS MaTepHalieH MHTEpeC, ca
YTrOBOPHJIM MUHUMAITHO Bh3HArpakAeHHE ChOOPa3HO HETO.

Nmenbr e wmamiatun u aemkumus JJIC B pasmep Ha 226 JB. wiu OOLIOTO IJIATEHOTO
BB3HarpaxkieHue e B pasmep Ha 1 356 nema 3a Bcsika efHa MHCTAHIUS MOOTAEIHO. ChrilacHo § 2a ot
JIP na Hapenbara 3a MUHMMAaJIHUTE a/IBOKATCKH BB3HArpakKJICHHS 3a HEPETHCTPUPAHUTE 110 3aKOHA
3a JaHbKa BbPXY J00aBeHaTa CTOWHOCT a/IBOKATH, pa3MephT Ha Bb3HArpakJICHHITA 110 Ta3u Hapenoa
e 0e3 BKIIFOYCH B TSX JAHBK BBPXY J00aBeHaTa CTOWHOCT, a 32 PETUCTPUPAHUTE ABIDKUMHUST TaHBK
BBpPXY J00aBeHaTa CTOMHOCT Ce HAYMCIIABA BHPXY BB3HArPaKIEHUATA IO Ta3W Hapeada M ce cuura
3a Hepas[eliHa 4YacT OT ABIDKAMOTO OT KJIMEHTa aJBOKATCKO BB3HATrpPa)ICHUE, KAaTO C€ JIBIDKU
cb0o0pa3Ho paznopenduTe Ha 3aKOHA 3a JaHbKa BbPXY AoOaBeHaTra cToiHOCT. IMEHHO BBpXY cymara
ot 1130 nB. e Hauncien JIJIC B pazmep Ha 20 %. Bbpxy MEUHMMAHO OBIDKAMOTO criopea Hapenba
Ne 1/09.07.2004 r. Bw3uarpaxaenue cieasa fa ce npubasst u 20 % J1JIC, KouTo 1a ce IpUChIiT B
10JI3a Ha aJBOKaTa, ChOTBETHO a/IBOKATCKOTO IPYKECTBO, BKIIOYHTEIHO W B CIIydauTe, KOTaro €
OKa3zaHa Oe3lulaTHa yciyra, MpH KOMTO aJBOKATCKOTO BBh3HATPAKICHHE Ce MPUCHKAA MO pela Ha
w38, an.2 3A. [lpemocTaBeHUTE OT aJBOKATCKOTO JAPYXKECTBO IPABHU YCIYTH CHCTABIISBAT
obylaraeMa Bb3Me3/IHA JIOCTaBKa, Karo ¢ 0e3 3HauYeHHe JIaid Bh3HATPAKIACHHETO 3a IMPOIECYaTHO
NPE/ICTABUTEIICTBO € IMPEBAPUTENHO 3aIlIaTeHO, WM € OMpENEeNeHO OT ChAa MO TPEIBUICHUS B
.38, an.2 3A pex. 3aToBa NpU NPUCHKIAHE HA Bb3HATPAKICHHE 3a aJBOKATCKA MOMOII U
CHICUCTBUE OT afBOKat, perucrpupad mo 3/J1C, unu aaBoKar, NpeymbIHOMOIIESH 10 peia Ha 471,
an.l 3A or perucrtpupano no 3JIC agBokaTcKO APYXKECTBO, IBIDKMMOTO Bb3HArpPaKIEHHE
chriaacHo w38, an.2 3A BBB Bph3Kka ¢ § 2a ot /[P Ha Hapemda Ne 1/2004 r. ciemsa ma BKITIOUBA
JJIC. B mocoueHusi CMUCHI € U Ch3aaneHara no pexa Ha wi274, an.3 I'TIK npaktuka sHa BKC —
onpenesenre Ne 306 or 06.06.2017 . mo w.Thpr.geiao Ne 2559/2016 r., kakTo ¥ HOCTAHOBEHOTO IO
pena Ha wi.274, an.2 T'TIK Onpenenenre Ne 490 or 19.09.2017 r. mo w.tepr.aeno Ne 1082/2016 r.
JBbIDKMMOTO Bh3HArpaXkIeHue, KOeTo Ciie/iBa Jia ce MpUChIH, € B pasmep Ha 1 356 nB. ¢ JIJIC. B To3u
pasmMep ciezBa fa ObJe yBaXKEHO 3allJIaTeHOTO aBOKATCKO Bb3HArpakJeHHUE 3a MPOU3BOJICTBO Ipes
Paiionen cpa-rp.C. u npex AAMUHUCTpATUBEH CHA-TP.I. ¥ B 10132 Ha WIIENA CIIe/Ba Ja Ce MPUCHIN
o0e3IeTeHne 3a MPEeThPIICHA BPeU OT OTMsIHATA Ha HAKA3aTEHOTO MMOCTaHOBJIEHHE OT o010 2 712
1B. VckoBeTe ca OCHOBATENIHU ¥ JJOKa3aHH 0 MPETCHIUpaHKs ¢ UCKoBaTa Mosida pasmep (B TO3U
cmuchia Perrerre Ne 8803 or 06.07.2020 r., mocranoBeno mo aam.aeno Ne 14102/2019 r. ua BAC).
[MpenBun wu3noxkeHoro, ChObT HaMHUpa TpeasBEHaTa MCKOBA NPETEHIMS 3a 3alulalllaHe Ha
o0e3meTeHne 3a MPETHPICHM HMMYIIECTBEHH BPEIH, DPABHABAIIO CE HAa CHOTBETHUTE CHICOHU
Pa3HOCKHU, CBBP3aHU C OTMSHATAa HAa HAKA3aTEJHOTO IMOCTAHOBIICHHE 32 OCHOBATEINHA, TOPaIH KOETO
cienBa Ja ObJie yBa)KeHA B IBJICH pa3Mep, BEJHO ChC 3aKOHHATA JIMXBA, CYMTAHO OT JaTaTa Ha
ormsHa Ha npomecHoro HIT — 19.05.2016 r. ¢ Bis3mo B cuiia pelieHUE, 10 OKOHYATEIHOTO
usaniane. B crorBeTcTBHE Ha MpreToTo no T.4 oT TeiakyBatenHo pemeHue Ne 3 or 22.04.2004 .
Ha OOmoTo crOpanume Ha chauuTe Ha ['pakmaHcka Koierns Ha BBPXOBHHS KacalMoOHEH CBhJ,
MOCTaHOBEHO 1O THJK.Aea0 Ne 3/2004 r. nuxBata € Ib/DKMMa CYMTAHO OT JaTaTa Ha BJIM3aHE B CHJIA
Ha PEIICHHWEeTO 32 OTMSHA Ha HE3aKOHOCHOOpa3HUS aJMHUHUCTPATHBEH akT. ChIIIACHO NPUETOTO B
motuBuTe 10 T.1 Ha ThikyBarenHo nmoctanoBiaeHue Ne 1/2015 r., HOCTaHOBEHO MO THIK.JIEI0 No
2/2014 r. na I'paxnmanckara xomerust Ha BKC u ma O6moro cwdpanue Ha cpauuTe or IIbpBa u



Bropa xonerus na BAC "... onpenensia € He mpaBHATa MPUPOJa HA OTMEHEHHS aKT, & OCHOBHHUST
XapakTep Ha JICHHOCTTa Ha OpraHa, HeroB u3zaten. He3aBucuMoO, 4e HaKa3aTeTHOTO TTOCTaHOBJICHHE
HE MPECTaBIIsBA MHANBHUAYAJICH aIMIHUCTPATHBEH aKT 1o cMuchia Ha w21l AIIK, onpenemnsiio 3a
KBaJMUKaUATa Ha HcKa 3a Bpeau mo wi. 1, an. 1 30/IOB e o0cTosTencTBoTO, e akThT ce N3aaBa
OT aJMUHHCTPAaTUBEH OpraH, TIPEACTaBIsBA BJIACTHHYECKH AaKT MW BBIPEKH Y€ MOpaXkaa
HAKa3aTeHOMPABHU TIOCJICAUIIM, € TpPaBeH pe3yJiTar OT CaHKIMOHUpAlla aJMHHUCTPAaTHBHA
neriHoct. HeroBoro wW3maBaHe € TOCHEAWIIA OT HW3MBJIHEHHE HAa HOPMATHBHO BB3JIOKCHU
3abJDKEHUS, YIPaKHEHAa aIMUHHUCTPAaTUBHOHAKA3aTeIHA KOMIETEHTHOCT, 3aKOHOBO IIPEIOCTAaBeHA
Ha OpraHWUTe B pAaMKUTC Ha aJIMHHUCTPATHBHATA UM TIPAaBOCYOSKTHOCT, KOETO IO CBOECTO
ChIbpKaHUE MPEICTABIISIBA M3ITBIHEHUE Ha aIMHHUCTPATHBHA JIeiHOCT."

ETo 3amo npueroro paspemienue no 1.4 ot Thikysarenno pemenne Ne 3 or 22.04.2004 r. na OC Ha
cpaunTe Ha ['paxnancka konerust Ha BKC mo Teik.geno Ne 3/2004 r., ye "TIpu He3aKOHHU aKTOBE
Ha aJMMHHUCTpAIMATa HAYAIHUAT MOMEHT Ha 3a0aBaTa U CbOTBETHO Ha JBDKMMOCTTA HA 3aKOHHATA
JMXBa BBPXY CyMaTa Ha 00€3LIETEHNETO, KAaKTO ¥ HauyaJIHUAT MOMEHT Ha MOracHTeNHaTa 1aBHOCT 3a
npe/IsBsSBaHE HAa MCKA 32 HETOBOTO 3aIUIAIl[aHE € BIIM3aHE B CHJIA HA PEIICHUETO, C KOETO C& OTMEHST
YHHUIOKaEMHUTE aJMHHUCTPATHUBHU aKTOBE, NPU HHUIIOKHUTE - TOBA € MOMEHTBHT Ha TSIXHOTO
u3/aBaHe, a 32 He3aKOHHU JCHCTBHSI WM Oe3/1eiCTBHS Ha aIMUHUCTPATHBHUTE OPTaHU - OT MOMEHTA
Ha [IPEyCTaHOBABAHETO UM, € IPHIJIO)KUMO M KbM HACTOSIIHS IPABEH CIIOP.

HeocHoBareneH e T0OBOIBT Ha OTBETHUKA, Y€ HCKBT € MOraceH Mo AaBHOCT. Ha mbpBo MscTo, T.4 oT
TP Ne 3/2004 r. na OCI'K na BKC coum, 4ye, mpu HE3aKOHHH aKTOBE Ha aJMHHHCTpPAISTA
HAYaJIHUAT MOMEHT Ha 3a0aBaTa M ChOTBETHO HA IBJDKMMOCTTA Ha 3aKOHHATA JINXBAa BBPXY cyMmara
Ha 00€3IETEHHETO, KAKTO ¥ HAYAJTHUAT MOMEHT Ha IIOraCHTENIHATA JaBHOCT 32 Mpe/sBsBaHE HA UCKa
3a HErOBOTO 3alljIalllaHe, € BJIM3aHE B CHJIA HA PEIICHUETO, C KOETO C€ OTMEHST YHHUIIO)KaeMHTE
aJIMUHUCTPATHBHU aKTOBE, NPU HHUIIOKHHTE — TOBA € MOMEHTBHT Ha TSIXHOTO H3JaBaHe, a 3a
HE3aKOHHU JEHCTBUS, WM Oe3IeHCTBUS Ha aJMHHHCTPATHBHHTE OpPraHM — OT MOMEHTa Ha
NPEyCTaHOBSBAaHETO WM. TOBa € Taka, 3all0TO HAaYaJHUAT MOMEHT Ha 3a0aBara 3a IUIallaHe Ha
o0e3IeTeHre 3a Bpei OT HE3aKOHHU aKTOBE Ha aIMUHUCTPAIUATA, CHOTBETHO HA 3a/IIDKEHHUETO 32
IUIAIaHe Ha 3aKOHHA JIMXBAa, € MOMEHTHT Ha BIIM3aHE B CHJIAa HA PEIICHUETO 3a OTMSHA Ha
aJIMUHUCTPATHBHUSL aKT, ThHl KaTo ToraBa Ce€ CUMTa 3aBbpUICH (AKTHMYECKHIT ChCTaB Ha
MMYIIIECTBEHATa OTTOBOPHOCT 10 4.1, an.1l ot 3akoHa 32 OTTOBOPHOCTTA Ha AbpKaBara M OOIIMHUTE
3a Bpeau. B To3u cMmuchi e mpuetoto mo TeikyBarenno penrenre Ne 3 ot 22.04.2005 r. o rp.aemno
Ne 3/2004 r. na O61I0TO CHOpaHHEe Ha TpaXKIaHCKaTa Koyerus Ha BbpxoBHUs KacanmoHeH c¢ba. Ot
npyra crpaHa mo apryment ot § 1 or JIP ma 30/IOB, 3a HeypeaeHUTE BBIIPOCH C€ IpHIarar
TPaXIaHCKUTE U TPYAOBHUTE 3aKOHU. JlaBHOCTTa KaTo MpaBeH MHCTUTYT € ypeaena B w110 33/,
criopes KOMTO ¢ M3TMYaHE Ha IMETTOAMIIHA JABHOCT C€ IOracsiBaT BCHYKU B3E€MaHUS, 3a KOUTO
3aKOHBT HE MpenBHkaa Ipyr cpok. CodeHaTa OT CTpaHa Ha IPOLECYAHHs INPEJICTaBUTEN Ha
OTBETHUKA II0 HMCKa KpaTKa TPUTONMIIHA JABHOCT HE MOXKE Ja HaMep IPHIIOKCHHUE, 3aIioTO
B3E€MaHETOo 3a 00e3IEeTeHNE He € OT HEeU3ITbJIHEeH JoroBop. Ha Tasu miockocT oT Bim3aHe B Cuja Ha
pEIIEHNETO, ¢ KOSTO € OCTaBeHO B cuia pemeHnero Ha Paiionen cpu-rp.C. — 19.05.2016 r., e
3aIroYyHal J1a Tede METTOJUIIHUAT JTaBHOCTEH CPOK 3a IMO/IaBaHe Ha MCKOBaTa Mosda, Karto B cirydas
cpmara ¢ nogaaeHa Ha 01.07.2019 r. npex ACCI u chOTBETHO Ha TOBa HE € U3TEKbJ MIPEIBUICHUST
S5-romuien gaBHOCTEH cpok. [loracurenHara TaBHOCT MpeACTaBIsiBa MEPHOA OT BpeMe, ONpeaeieH
OT 3aKOHa, IIpe3 KOUTO CyOeKTHBHOTO MPAaBO HA KPEIUTOpa HE € OraceHo MM Ka3aHo WHa4e — He ca
HACTBITHIIN IOPUINYECKHA (PAKTH, KOUTO Ja MOracsAT CyOeKTHBHOTO MPABO HAa B3€MaHE Ha KPEAUTOPA.
[ToracutenHara JaBHOCT KaTo fopuauuecku (akt (pa3dupaH KaTto Oe3IeiCTBHE HAa KpeauTopa Hid
HCHACTBIIBAaHE Ha JIPYyrd IOTACHUTEIHH OOCTOSTEICTBA) HE MOracsBa MPaBOTO Ha KpeauTopa, a
nopaxkaa MaTepUaHOTO MPaBO Ha JTBKHUKA Jla OTKAKE H3IBIHEHHWE, KOETO € HACOYCHO KbM
kpeauropa. ToBa obaue He € MPOIECyaTHO MPABO, Thil KaTO 3a U3TEKJIa MOTaCHTEIHA JABHOCT MOXE
Jla ce m3pas3sBa M W3BBH CHACOHO, a HE caMO B eIuH chaeOeH mpouec. [IpaBooTHOIIEHHETO €
MaTepUaHO-MIPAaBHO, 3aI0TO TO MPOU3THYA OT MATEPUATHO-NIPABHOTO MPABOOTHOIICHUE MEXIY
KpeauTopa U IJIbXHHKA. IToracutennara JaBHOCT HMMa 3a IJlaBHa (byHKlII/Iﬂ IMPUBCKIAHETO B



CHOTBETCTBHE Ha IPABHOTO C (DAaKTHYECKOTO CBCTOSHHE — C O€3AEeHCTBHETO Ha KpeauTopa
(haKTHUECKOTO MOJNIOKEHHE €, Ue JaIeHO MPaBO HE ce YIpaXkHsBa M CIIEA0BATEIHO TPsOBa Ja My ce
OTKa)ke BB3MOXHOCTTa Ja CH IO THPCH IO NpuHyAHWTeNneH pen. IlozoBaBaHeTo Ha H3TEKIaTa
MoracuTeNHa JaBHOCT o0aue He BOJM O MOracsiBaHe Ha CaMOTO CyOEKTHBHO MPaBo, 3a pa3iifKa OT
npua00MBHATa JABHOCT, KBAETO II030BABAHETO HA W3TEKJIAa MPHUIOOWBHA TaBHOCT BOAU 1O
NpeKpaTsiBaHe MPABOTO Ha COOCTBEHOCT 3a JIMIIETO, KOETO HE € YIPAXKHSIBAJIO MPABOTO CH.
CpokoBere B KpaiiHa CMETKa Ch3[aBaT AMCIMIUIMHA B TPaXKIAaHCKUsI 000OPOT, Thil KATO CTUMYJIUPAT
KPEJUTOPHUTE Ja YIpPaKHSIBAaT MPaBOTO CH HA B3eMaHE W JONPHHACIT 332 YCTAaHOBSBAHETO Ha
obekTnBHaTa uctuHa. OT Jpyra cTpaHa HEMpPHIAraHeTO Ha CIY)XKeOHOTO Hayalio MpH JaBHOCTTA,
JlaBa Bb3MOXKHOCT HEOJIArOMPHUATHUTE ¥ IMOCIIEIUIH J1a 3aBUCST OT BOJIATA HA [UTHKHHUKA (TOH MOXKe
U J1a OTpede Jia ce BB3IOJI3Ba OT M3TeKJaTa Mpu100uBHA aBHOCT). OOIIl MPHHIIKIT B MPUJIAraHETO Ha
MHCTHTYTA HA ITOTaCUTEJIHATA JIaBHOCT €, Y€ C MOracsBaHEeTO Ha €IHO B3EMaHe 110 JaBHOCT HE OTHajaa
IBITBT, @ BB3MOXKHOCTTA 32 HETOBOTO NMPUHYANTENHO chOupane. [IpensBsBaneTro Ha Bb3pakeHUE 3a
M3TEKJIa JaBHOCT € MPaBO Ha JUIHKHHUKA, KOETO TOM MOYKE 1a HE YIPaXkHH, a J]a U3IIIaTH JT0OPOBOIHO
MIOraceHOTO IO JJABHOCT 33 bJDKeHHE. B oOparHaTta Xumoresa - mpy U3TeKJIa IOracuTeIHA JJaBHOCT U
CJIe/l T030BaBaHe HA TO3U IOPUANYECKH (DAKT, € HaJIMIIe OCHOBAHUE 3a MPEKpaTsBaHe Ha JIeHCTBUSTA
[0 TPUHYIUTEIHOTO W3MBJIHEHWE Ha MYyOJMYHO IHP)KaBHO B3eMaHE OT CTpaHa Ha ITyOJIMYHUS
u3nbiHuTel. OT MOMEHTa Ha HACTBIIBAaHE Ha OCHOBAHHMETO 3a MPEKpaTsABaHE HAa MPUHYAUTEIHOTO
U3IBJIHEHNE CBIOTO CTaBa HEJIOMYCTUMO H CJIe/IBa J1a O'bIe TIPEKPaTeHo.

B crorBercTBue ¢ Hopmara Ha 4.8l T'TIK Cwabr ciiesBa na ce mpou3Hece MO MPETSHIUUTE Ha
CTpaHHUTE 32 MPUCHKIAHE HA PA3HOCKU.

Ha ocnoBanue 4i.10, an.3 301OB npeaBun yBakaBaHe Ha MCKOBaTa MPETSHIIMS B ITBJICH pa3Mep,
OCHOBAaTeJHA € M NPETEHIMATa Ha HIIela 3a NPUCHKIAHE Ha CTOPEHUTE B IPOU3BOICTBOTO
pa3Hocku. CBIMAT € MPEACTaBIII MHICMEHHU JI0KAa3aTelICTBA, YCTAHOBSIBAIIM 3aIUIATEHH Pa3HOCKU B
061 pa3mep 842 nB., B T.4. 50 51B. — 3amnareHa JAbplKaBHA Takca MO BCEKH OT JIBaTa MPHETH 32
CHBMECTHO pasrjiekJaHe B YCIOBUATA Ha OOCKTHBHO KYMYJIAaTHBHO ChSIMHSIBaHE TJIaBHH HMCKa, U
792 1B. — 0011 pa3Mep Ha 3aIUIATEHO aIBOKATCKO BB3HArPaXKJICHHUE I10 J1BA MPUIIOKEHH JI0TOBOpa 3a
NpaBHA 3alllTa U CHICUCTBHE BHB BPB3Ka C MpE/sBsIBaHE HAa BPEAUTE OT OTMEHEHOTO HAKa3aTEIHO
MIOCTaHOBJICHHE HE C €/IHA, a C JIBE UCKOBU MOJIOH.

ChabsT HaMHpPa 32 OCHOBATEIHO BB3PAKEHHETO Ha ITHIHOMOIIHHKA HA OTBETHUKA 32 MPEKOMEPHOCT
Ha aJIBOKaTCKOTO BB3HATPAXKICHWE B TOBa MpPOM3BOACTBO. CBHOTBETCTBAIIO HA MPHUHIMIA 32
J0OpPOCHBECTHOCT TPH yIpakHsBaHEe Ha mpouecyandu npasa (wi.3 ['TIK) moBeneHne e uiiensr aa
Npe/IsiBU B3EMaHETO CH, IPOU3TUYAII0 OT €IMH M ChIIl TPAaBOYBPEIKIAI FOPUANIECKH (aKT (OTMsIHA
Ha HII) ¢ exna wckoBa monba. M300pbT Ha wiena ga oOpasyBa JiBE OTACIHU I[IPOU3BOJCTBA, IO
BCSIKO OT KOMTO Jia TUIATH OTJEJIHM aJBOKaTCKH BB3HArpa)ICHUS, HE KOPECHOHIUpA C ITOCOYCHHS
OPUHLIUII Ha JOOpPOCHBECTHOCT, a HUKOW HE MOXE Ja 4Yeplu IpaBa OT COOCTBEHOTO CHU
IPOTUBOIPABHO MOBEICHHE, IIOPAJIN KOSTO BHPXY HILEHA CleBa Ja Obe Bh3JIOKEHATa TEKECTTa OT
NPUCHXKIAHE CaMO Ha OHOBA 3aIUIATEHO OT HEro aJBOKATCKO BB3HArPaXKIEHUE, KOeTo OM My ce
ClIeIBaJIO MpU JT0OPOCHBECTHO YIPaXKHSBAaHE Ha MPOLECYaJHU MpaBa BHB BPb3Ka ChC 3alllUTaTa Ha
HPETEHIMPAHOTO OT HEr0 HAaKbPHEHO MaTepHajHO cyOeKTHBHO mpaBo. [IpenBun HHUCKaTa npaBHA U
(paxTHYECKa CIOKHOCT Ha J€JI0TO, CAMO €HO IPOBEICHO CHhACOHO 3ace/iaHne, H3BbPIICHUTE B X0
Ha JIeJIOTO TPOIECYaTH! ACHCTBHS OT ITBIHOMOIIHUKA HA HIENa, MHOrOOpOHHUTE UICHTHIHH Jea,
ChIBT HAMHUPA, Y€ BCIKO Bb3HATPAXKACHHUE, B pasMep MO-ToJIsIM OT MUHUMaTHUs 1o Hapen6a Ne 1 6u
OMJI0 MpeKOMepHO. MaTepHaHUT HHTEpeC Ha eJI0To € 2 712 nB., Topaju KOETOo, MPH MPUIIOKEHUE
Ha 4.7, a2, T.2 OT chillaTa Hapenoa, JBDKMMOTO Bb3HArpaxkacHue e B pasMmep Ha 419,74 nB. Oe3
JJC u 503,81 nB. ¢ nauncnen [1JIC.

HampaBennTte pasHOCKM 3a 3aruiaTeHa Ibp)KaBHA Takca B oOm[ pasmep Ha S50 nB. ciexBa qa Obaat
BBH3CTaHOBCHU OT OTBETHHKA B ITBJICH pa3Mep. Taka oOIMAT pa3Mep Ha PasHOCKHTE, KOMTO Clie/Ba
Jia ObJIAT MPUCHICHHU B TI0JI3a Ha UIIIOBOTO JPYKECTBO, Bh3M3a Ha 553,81 nB.

MckaHeTo Ha OTBETHHKA 3a MPUCHKIAHE HAa FOPUCKOHCYJITCKO Bh3HArPaXKICHHE € HEOCHOBATEITHO 110
aprymeHt 3a mpotuBHoTo Ha wi. 10, am. 2 30/I0OB (B mpuiokumara peAakiius), YCTAaHOBSBAII]



JIBDKAMOCT Ha PAa3HOCKH B I0JI32 HA OTBETHUKA EIMHCTBEHO B XHUIIOTE3aTa HA M3ILIO OTXBBPIISHE
Ha MCKa, KaKbBTO HE € MPOLIECHUSAT CITyqai.
Taka moruBupan u Ha ocHoBanue wi. 203 u ci. ot ATIK, AnmunanctpaTuseH cba-C. Tpaj

P E 111 n:

OCBIXKIA Komucusta 3a €HepruiiHO M BOAHO peryiupaHe - [HacenmeHo mscro], [ynuua), na
3aruiati Ha  [pupma] - [Haceneno msicto], B. T. E, [ymuua], E. no b.:[EUK], cnenaute cymu:

- cyma B pasmep Ha 1 356 nB., siBsiBama ce oOe3MIeTEHUE 3a MPETHPIIEHH UMYIIECTBEHU BpPEIH,
NPUYMHEHH OT He3aKoHOChoOpa3sHo HakazarenHo mnocranoBienue Ne HIT-430/17.12.2014 r.,
n3naneno ot IIpencenarens va IKEBP, xosiTo cyma nmpencTaBisiBa pa3HOCKH 3a afBOKaTCKa 3allndTa
Ha npyxectBoro o HAXJ] Ne 523/2015 r. na Paitonen cua-rp.C., BenHo ¢ o0e3iieTeHne 3a 3a0aBa B
pa3Mep Ha 3aKOHHAaTa JHMXBa BbpXy riaBHumara or 1 356 nB., cumrano or 19.05.2016 r. mo
OKOHYATEJHOTO M3IUIANIAaHe Ha 3abJDKEHHETO,

- cyma B pa3mep Ha 1 356 5B., siBsiBama ce oOe3IeTeHre 3a MPEThPICHA MMYIIECTBEHU BPEIH,
OPUYMHEHH OT He3aKOHOChoOpasHo HakaszarenHo mocranosienne Ne HIT-430/17.12.2014 r.,
uznageno ot [Ipencenarens na AIKEBP, xosito cyma mpencTaBisiBa pa3HOCKH 3a afBOKAaTCKa 3allyTa
Ha gapyxkectBoro mo KHAXJT Ne 96/2016 r. ma AnvunucTpaTuBeH cbI-rp.l. BBB Bpb3Ka C
KacalmoHHO oOkanBaHe Ha cbaeOHus akT mo HAX]I Ne 523/2015 r. na Paiionen c¢ba-rp.C., BeaHO ¢
obesmiereHne 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JIMXBa BbpXY TNaBauaTa oT 1 356 7B., cunTano ot
19.05.2016 r. 10 OKOHYATEIHOTO M3IIJIAllaHe Ha 3abJDKEHUETO.

OCBHXJIA Komucusita 3a SHEPrHHHO M BOJAHO peryiupane - [Haceneno wmsicrto], [ynuual, ma
sariati Ha  [pupma)] - [Hacemeno wsicro], B. T. E, [ymuua], E. mo B.:;[EMK], pa3nocku 1o
HACTOSIIIOTO JeJ10 B pa3mep Ha 553,81 jiB. /mercrotun neraecet u Tpu jesa u 81 ct./.

Pemennero Moxe na Obae 00XkajaBaHO C KacallMOHHA jkajida WIIM TpoTecT mpea BbpxoBeH
aJMUHUCTPATHBEH ChJ Ha PemmyOimika brirapus B 14 mHEBEH CPOK OT CHOOIIEHUETO 10 CTPAHUTE.

CBIMS:



