NMpoTokon
Ne

rp. Cocpna, 21.03.2017r.

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 4 cbeTas,
B NybnunyHo 3acegaHue Ha 21.03.2017 r. B cnegHus CbCTas:
CbAuA: IOnua PaeBa

npu yydactmeto Ha cekpetapa Pocuua B CtoeBa u npu yyacTMeTo Ha
npokypopa [ecucrnasa KanHakuyneBa, kaTo pasrnega neno Homep 2482 no
onuca 3a 2016 rogumHa pokragBaHO OT CbAuATa, M 3a ga ce npousHece B3e
npensug CreaHoTo:
Crnen w3nbiaHeHHe Ha pasnopendute Ha wi. 142, an. 1 T'TIK, BB Bp. ¢ un. 144
ATIK, Ha wuMenHorto nosuksase B 09.52 4. ce sBuxa:

MIIEIIBT - II. H. K. - penoBHO mpu30oBaH, HE ce sIBSBA, MpeacTaBisiBa ce oT aaB. L., c
ITBJIHOMOIITHO I10 JEJIOTO.

OTBETHUKBT - b. H. b. - pEeIOBHO MPHU30BaH, MpEACTaBisBa ce€ OT anB. B., ¢
ITBJIHOMOIITHO I10 JEJIOTO.
CI'II - penoBHO pHU30BaHa, peacTaBisgBa ce oT mpokypop K..

Crpanure/mooraento/ u npokypopsbT: Jla ce majae Xox Ha 1eJI0TO.

CBbAbT Hamupa, ye HEe ca HaJIUIE MPOIECYyaHH PEYKH 3a JIaBaHe XOJ Ha JIENO0TO, C OIJIeT
Ha KOETO

OINNIPEJEJUNU:

JABA XOJ HA JEJIOTO.

JOKIJTAZIBA mou6a Ha ans. 1., ¢ KosTO OCIOpBa BEpHOCTTA Ha 3aCBHUJICTEIICTBAHUTE (PaKTH
B IIPEJCTABEHO OT OTBETHHKA yIO0CTOBepeHHe, uznanacHo ot K. /B HechcTosTenHOCT/ ¢ M3X.
Ne 4844/30.09.2016 r. u cranoBume Ha BHB, ¢ koero ce Bb3passiBa, 4ue HE ca HajMIIC
OCHOBaHMS 3a 00pazyBaHe Ha MPOU3BOJICTBO 32 OCIIOPBAHE HA MTOCOYCHUS TOKYMEHT.

Ans. II.: Tlommspkam wmonbara, ¢ KOSTO OCHOpPBAME 3aCBHJCTEIICTBAHUTE (AKTH B
NpEeICTaBEHO OT OTBETHHKA yI0CTOBepeHue, u3nazaeHo ot K. /B HecberosTenHoct/ ¢ usx. Ne
4844/30.09.2016 r. Hsmam napyrd JOKa3aTENCTBCHM HCKaHHWsS W HIMa Ja coda JAPYrH



JI0Ka3aTeJICTBa.
Ang. B.: Tlogmbpxame monpoOHHTE apryMEHTH BBB BPB3Ka C OCIOPBAHETO Ha MIIELA.
VY 10CTOBEpEHHETO € eANHCTBEHO N3TOYHUK Ha MH(OpMAIMs 10 KaKbB HAUMH € OJIMXBSBAaHA
CMEeTKaTa, aKo MIIEIbT UMa MPETSHIINHN KaK € Ha4KCIsIBaHa JINXBaTa MY, TO ClieBa Aa ObIaT
HACOUEHM Cpelry OaHKaTa B MPOU3BOJICTBOTO MO HECHCTOSITEIHOCT, IPH KOETO € TPEABHICH
pel, KakTo 3a Bb3pa3sBaHE IO NPUETHTE B3EMaHUs, Taka W MO JHMXBUTE, KOUTO HINEIBT
CUMTa, Y€ He ca My CIy)KeOHO HauucneHu. IlogabpikamMe M BCUUKH MOJIPOOHO M3JI0KEHH
apryMeHTH B CTAHOBHIIETO HH M ce Mo30BaBaMe mpaktukata Ha BAC, ue e HemomycTHMO
OCMOpPBAHETO HAa CBHABPKAHMETO HA YacTeH JOKYMEHT. Hsmam apyru mokas3aTeicTBEHH
WCKaHMS U HAMA JIa coYa JIPYTHU JI0Ka3aTeJICTBa.

[TpoxypopsT: Hsmam moKa3aTejICTBEHU HCKaHUSI.

Ang. II.: Ilogabpxkame HalpaBeHOTO OCHOpPBAaHE HAa BEPHOCTTa IO JBaTa JIOKYMEHTa
BKJIIOUMTEIIHO — Ha YHOCTOBepeHueTo, m3naneHo ot K. /B Hecwhcrostennoct/ ¢ u3x. Ne
4844/30.09.2016 r. m Ha ygocToBepeHHeTO, M3aneHo oTr DoHpa 3a rapaHTUpaHE Ha
Bjoropere B Oankure. Ho cumrame, 4ye mpemu ChABT Aa OTKPHE HPOHM3BOICTBO II0
OCIIOpBAHETO MM, TpsAOBa Ja ce MpOM3HEece Jaju IO OTHOIIEHHE Ha HACTOSILIMS CIOp €
HaJIMIE MPEIoANLIMANeH CIOp M CleJ TOBa €BEHTYaJHO Ja ce chbOupar J0Ka3aTelCTBa B
HOJIKpena Ha HalpaBeHOTO OT HAC ocropBaHe. Mois 1e710To 1a ObJe CIPSHO.

Ans. B.: He ce nporuBomocTtaBsiM, HO JOKOJKOTO BCE€ OIIE HsAMAa IPOU3HACSHE I10
JIONYCTHMOCTTa Ha MPEIOANIUAIHOTO 3alluTBaHe Ha BapHEHCKHUS aIMUHHCTPATUBEH ChHJ, a
uma Jpyro pemenue 1o aeno Ne C-222/02, koero yka3Ba, 4e BIOKHTEIUTE HAMAT IPABO Ja
UCKaT o0e3IleTeHne OT HaJ30pHUS OpraH, CuMTame, ye HsAMa OCHOBaHHUE 3a crupaHe. Bce
HaK MpeocTaBsM Ha ChAa.

Ang. I1.: 3armo3HaTu cMe ¢ TOBa pellieHHe, HO TaM CTaBa BBIPOC 3a BJIOKUTENH, 32 KOUTO
camara KpeIuTHa MHCTHUTYIH HE € BKIIOYEHa B KpeIuTHAaTa cxema. ToBa He € WICHTHYCH
ciyyail. Tyk KpenuTHaTa MHCTUTYLUS € BKIIIOUEHA B CXEMaTa.

[TpoxypopsT: CumTam, ye € HAJIUIIE OCHOBAHUE 3a CIIMPaHe Ha ITPOU3BOCTBOTO.

[Tpu mperieHKa Ha HATMYUETO HAa OCHOBAaHUETO 1o wi. 229, an. 1, 1. 4 or I'TIK, Bp. un. 144 ot
AIIK 3a cniupane Ha HacTosAoTo npousBoacTso, CbJI'bT B3e npeasua ciaeaHoTO:
[TpousBoactBoro € obOpasyBano mo uck Ha L[. H. K. cpeury bwarapckata napogHa 6anka
(BHB) 3a npucwknane Ha oOe3IeTeHHe 3a UMYIECTBEHH Bpeau B pa3mep Ha 8 627,97 ns.,
MpeIcTaBJIsIBAIIM 3aKOHHaTa JmxBa 3a nepuoaa 30.06.2014 r. no 04.12.2014 r. 3a 3abaBeHO
m3amane Ha cymata or 196 000 nB., chcraBnsBama MaKCHMallHUSI pa3Mep Ha
rapaHTHPaHUTE B3eMaHUs, KAKTO M 3aKOHHATa JIMXBa BbPXY INIaBHUIATa oT 8 627,97 nB. oT
JlaTaTta Ha T0/IaBaHe Ha MCKOBaTa MoJI0a 10 J1aTaTa Ha OKOHYATEITHOTO IUIAIaHe.

BugHo oT chAabpkaHHETO Ha MCKOBaTa MOJ0a MIENbT 00OCHOBAaBa CBOSITA MPETEHIHS C
HEM3MbJIHEHUE Ha 33JBJDKEHUS OT CTpaHa Ha OTBETHUKA, 3a KOUTO CE€ TBBPAM, 4Ye ca
pernamentupanu B dupexktuBa 94/19/EO na Esponeiickus napiameHT u Ha ChbBera OT
30.05.1994 r. oTHOCHO CXEMUTE 3a TapaHTUPAHE Ha JICO3UTH.

[perouIMaIHOTO 3anMUTBaHe HA AJIMUHHCTpAaTUBEH cha—Bapna mo agm. neno Ne 560/2016
. € 000CHOBaHO OT HEOOXOAMMOCTTA OT ThJKyBaHe Ha 4. 4, map. 3 ot [lorosopa Ha EC, Ha
NPUHIMIIUTE Ha PAaBHOCTOMHOCT M €(EKTHMBHOCT, KaKTO M Ha pasnopeadu Ha JlupexTuBa
94/19/EO na Esponeiickus napiaameHT u Ha ChBera oT 30.05.1994 r. OTHOCHO cxeMHUTe 3a
rapaHTHpaHe Ha JENOo3UTH. B MOCOYEHOTO MNPEIAMIHAIHO 3alUTBAHE €A IOCTABEHU
CIICTHUTE BBIIPOCH

1/ Pasnopenbara Ha ui. 4, map. 3 ot Jorosopa 3a EC u npuHIMIIHTE HA PaBHOCTOWHOCT M



e(eKTHBHOCT, TPsIOBA JIM Ja CE THIAKYBAT B CMHCHII, Y€ IPH JIMIICaTa HA HAI[MOHAJIHA ypenoa,
JIOITYCKAaT KOMITETEGHTHOCTTa Ha ChJa M Pela 3a Pas3riiekaHe Ha MCKOBETE 3a BPEIU OT
HapymeHuss Ha npaBoto Ha EC nma ce ompenensar cnopen MyOJMYHHS OpraH, KOHWTO €
U3BBPIIAI HAPYIICHHETO W CIIOPE XapakTepa Ha JeicTBHETO/0E31eiCTBHETO, ¢ KOETO €
OCBIIECTBCHO HAPYIICHUETO, MPH TOJOKEHUE, Ye NMPUJIAaTaHeTO Ha Te3W KPUTEPHH HUMa 3a
MOCJIE/TATIA PA3TIICKIaHE HA MCKOBETE OT PA3JIMIHK ChIUJIHINA - OOIIM U aJIMUHUCTPATUBHH,
no pasnuuel npouecyaineH pen - ['TIK u AIIK, u3ucksany BHacsiHe Ha pa3IUyHU JAbP)KaBHU
TaKCH - TPOMOPIIMOHAJIHM M IPOCTH, M JIOKa3BaHE Ha pa3JIMYHU MPEANOCTaBKH, BKIL.
HaJIMYMeTO Ha BUHOBHO IOBECHUE?

2/ Pasnopenbara Ha wi. 4, map. 3 ot Jlorosopa 3a EC u usuckBanusra, mocraseau ot Chaa
o jenoto F., cienBa Jim 1a ce ThIKYBAT B CMHUCHII, Y€ HE JIOMYCKAT MCKOBETE 33 BPEIU OT
HapymeHus: Ha nmpaBoto Ha EC nma ce pasraexnaar mo pen, kaTto To3u mo 4wi. 45 u ui. 49 or
33/], KOHWTO W3MCKBA BHACSHE Ha NPOMOPIMOHATIHA JbhpXKAaBHA Takca W JOKa3BaHE Ha
BUHOBHO TOBEACHHE, KAKTO U MO peld, kato To3u mo 4ia. 1 or 30JOB, koiito makap na
NOpeABUK/IA HOCEHETO Ha OOEKTHBHA OTIOBOPHOCT M ChIbPXKA CIEIUATHH IpaBUIa,
YJIECHSIBAIIM JOCTHIIA IO ChJI, CE MpHUJIara caMo 3a Bpeau OT OTMEHEHU HE3aKOHOChOOpa3HU
AKTOBE M HE3aKOHOCHOOpa3HU (haKTHUCCKH AeHCTBUSA/OC31eHCTBUS HA aIMUHHUCTPALIUATA, U
He oOXBallla XUIOTE3W Ha HapylIeHus Ha npaBoTo Ha EC, u3BbpIICHU OT APYTH JbPKaBHU
OpraHH, ¢ MpaBHU e CTBUs/0e3 el CTBHUS, KOUTO HE Ca OTMEHCHHU 110 ChOTBETHUS PEi?

3/ Pasnopenbute Ha wi. 1, map. 3, Oyksa i) u uwi.10, map. 1 or upextusa 94/19/EO1 tpsoBa
JM JIa C€ THIKYBAT B CMHUCHJI, Y€ JIONMYCKAT 3aKOHOAATEIICH MOIXO0/l, KATO TO3H, BB3IPHET B
1. 36, an. 3 or 3KU u un. 23, an. 5 or 3I'Bb, cnopen koiiTo, ,,M3MCKBAaHETO CHOTBETHATA
KpeAUTHAa MHCTUTYIUS J1a U3TJISK/1a HECIIOoCcoOHa 32 MOMEHTA I10 NMPUYUHHU, KOUTO Ca TPSIKO
CBBpP3aHH C HEHHOTO (PMHAHCOBO CBHCTOSHUE, J1a U3IJIATH JEMO3WTH U Y€ HE ChHIIECTBYBa
OJIM3Ka TIepCIEKTUBAa TS Ja ObJle B CHCTOSHHE Jla T'O HAmNpaBU, € PaBHO3HAYHO Ha
YCTaHOBSIBAHE HA HEIJIATESKOCITOCOOHOCT HA MHCTUTYIUATA U OTHEMaHE Ha HEHHUS JIMIICH3,
KaKTO M CXeMaTa 3a TrapaHTHpaHe Ha JCMO3UTHUTE JIa ce 3aJIciCTBA OT MOMEHTA HAa OTHEMAaHe
Ha JIMIEH3a 32 U3BHPIIBaHE HAa OaHKOBA JICHHOCT?

4/ Pazmopenbara Ha ui. 1, map. 3 or JupexktuBa 94/19/EO TpsiOBa 5 na ce ThIKyBa B
CMHCBHJ, Y€ 3a Ja ce JaepuHHpa eIWH [eNOo3UT KaTo ,HEeHaJWdeH, cieaBa aa Obiae
YCTaHOBEH KaTO TaKbB C M3PUYCH aKT Ha ,,ChOTBETHUTE KOMIICTEHTHH OPTraHH‘, CIe[
U3BBpPIIBAHE Ha OIleHKAaTa 1Mo OykBa i) OT chlara pasnopenda, WM JOMyCKa MOopaau
Mpa3HOTa B HAIMOHAJHOTO 3aKOHOAATENICTBO, IpEIeHKaTa M BOJsATa Ha ,,ChOTBETHUS
KOMIIETCHTEH OpraH™ Ja ce HM3BIHMYa IO THJIKYBATEJICH I'bT OT JPYT'HM HETOBH aKTOBE -
Hanpumep B cinydas oT Pemenne Ne 73/20.06.2014 r. na YC na BHB, ¢ koeto [dupma] e
MOCTaBEHA IO CTCIHANICH HAI30p, WIH Ja Ce IMpe3yMupa OT OOCTOATEICTBA, KATO TE3U B
TJIABHOTO MPOU3BOJICTBO?

5/ Tlpu obcrosTenCTBa, KAaTO TE3W B TJIABHOTO IMPOM3BOACTBO - Korato ¢ PemieHue Ne
73/20.06.2014r. na YC na BHB ca npeycraHOBeHHM BCHYKH IUIAIAHHS M OIEPaIlUH,
BIIOKMTEIUTE ca OMJIM JIMIIEHH OT BH3MOXKHOCTTA Jia IOJaBaT 3asBKU 3a ILIAIAaHE U HE ca
UMaJi J0CThI 10 Aeno3utute cu 3a nepuona 20.06.2014 r. no 06.11.2014 r. - cnensa ym aa
ce mpueMe, Ye¢ BCHYKH TrapaHTHPaHH OE3CPOYHM JCMO3UTH (32 KOWTO HE CE HM3MCKBA
IPeAM3BECTHE 3a paslopeXJaHe M ce IUIalnaT He3a0aBHO NMPH IOMCKBAHE) ca CTaHaJM
HCHAJMYHH 10 cMUCHIa Ha wi.l map. 3, Oyksa i) ot JlupektuBa 94/19/EO, unu ycioBuero
,.J1a HE € IUIATeH IBb/DKUM U IJIATUM ACHO3MT ‘, M3MCKBa 3a0b/DKUTEIIHO BIOKHUTEIIHMTE J1a ca
NpEISIBIIIN 10 KPEAUTHATA HHCTUTYIIHS MCKaHe (3asBKa, IIOKaHa) 3a IUIalllaHe, KOeTo Ja He €
HU3IIBIHEHO?


http://curia.europa.eu/juris/document/document.jsf?text=&docid=187461&pageIndex=0&doclang=BG&mode=req&dir=&occ=first&part=1&cid=23720

6/ Pasnopenoute Ha wi. 1, map. 3, Oyksa i), wri 10, map. 1 or dupexktuBa 94/19/EO u
cro0Opaxkenue (8) or HupektuBa 2009/14/EO2 , tpsiOBa 1M /a ce THIKYBAT B CMHUCHI, Y€
cBoOOaTa Ha MpeleHKa Ha ,,CbOTBETHUTE KOMIICTEHTHM OpraHW' NpPU HM3BBPIIBAaHE Ha
oleHkara o wi. 1, map. 3, Oyksa i) BbB BCHUKH CIIydan € OrpaHUYEHa OT CPOKa Mo U3p. 2 Ha
OykBa 1), WJIM JTOMYCKAT 3a IEJUTE Ha CIEeIHUaIHns Haa30p, kaTo To3u mo wi. 115 ot 3K,
JIEMO3UTUTE J1a OCTAaHAT HEHAJIMYHH 32 CPOK MO-IABJIBI OT TocoueHus B [{upektuBaTa?

7/ Pasnopenoure Ha un. 1, map. 3, 6ykBa i) u wi. 10, map. 1 ot dupexrua 94/19/EO umat
M TUPEKTEH €(PeKT W MPEIOCTaBIT JIM Ha BIIOKUTEIUTE B OaHKa, BKIIOUYCHA B CXeMma 3a
rapaHTUpaHe Ha JICTIO3UTUTE, B JOMBIHEHHE KbM MPABOTO UM Ja OBAAT KOMIIEHCHPAHH OT
Ta3W cxema J0 pasMepa no 4wi. 7, map. 1 or dupexktuBa 94/19/EO, u nmpaBoTO ja aHTaXUpaT
OTrOBOpHOCTTa Ha J[bpkaBaTa 3a HapylieHue Ha npaBoTo Ha EC kaTo mpeasBsAT cperry
opraHa, JUTbKEH Ja YCTAaHOBH HEHAJMYHOCTTA Ha JACIO3UTHTE, UCK 32 BpeaHu OT 3a0aBEHO
IUTAl[aHe Ha TapaHTUPAHUS pa3Mep Ha JCMO3UTUTE, KOraTto pemeHnero mo 4wil, map. 3,
OykBa i) e B3eTo ciesl yctaHOBeHHs B [lupekTuBaTa 5-THEBEH CPOK M 3a0aBaTa ce IbJDKU Ha
NEMCTBHETO HAa  O3JpaBUTENHA  MspKa, Iensm@a Ja [peama3sd  OaHKara  OT
HEIUTaTe)KOCMOCOOHOCT, HAJIOKEHA OT ChIIMS TO3M OpraH WM MPU OOCTOSTEICTBA, KAaTO
T€3H B I'JIABHOTO MPOU3BOJICTBO, JIOMYCKAT HAIIMOHAIHO IPaBUJIO, KaTo TOBa 1Mo wi.79, an. 8
or 3KW, cnopen koeto bHb, HeliHUTE OpraHu W OMPaBOMOIIEHUTE OT TAX JHUIA, HOCST
OTTOBOPHOCT 3a BPEAM, NPUYMHEHH OT HAI30pHUTE M (PYHKIMHU, CAMO aKO ca MPUYUHEHU
YMHUILIIEHO?

8/ Iamu u mpu KakBH YCIIOBHMsI HapyHICHHETO Ha NpaBoTo Ha Chio3a, M3pa3siBallo CE B
HEB3eMaHe Ha PeIIeHHEe OT ,,ChOTBETHHUS KOMIIETEHTEH oprad mo wi. 1, map. 3, Oyksa i) ot
HupextuBa 94/19/EO, cbcraBisiBa ,,JOCTATHYHO CHIIECTBEHO  HAPYIICHUE, KOETO MOXKE Ja
aHTa)XUpa OTTOBOPHOCTTA Ha Jbp)KaBa WICHKA 3a BPEAM YPE3 MCK CpeIly HaJI30pPHHS OPraH,
W Jaid B Ta3W BPB3Ka ca OT 3HaueHHe oOcrosresncrBarta: a) ye BpB PI'BJI ¢ Hamaio
JOCTaTHYHO CPEICTBA 3a IMOKPMBAHE HA BCHYKH TapaHTHPAHU JCMO3MTH; 0) 4e mpe3
nepuoja, mpe3 KOWTO IUIANIAHUATA ca OCTAHAIM CHPEHH, KpEeIUTHATa MHCTUTYIHs € Ouiia
MIOCTAaBEHA IO/ CIICIUATICH HAI30p, LENSI] Ja s MPEANna3u OT HEMIATESKOCIOCOOHOCT; B) Ye
JIEMIO3UTHT Ha HIlena € usmiareH cien kato bHDb e kxoHcratwpana, 4e 031paBUTEIHUTE
MEpKHU Ca HEYCIICIIHH; B) 4Ye NCMO3UTHT Ha HINEla ¢ U3IJIATCH BEIHO C JI0X0Ja OT JIMXBH,
Ha4YHUCIIeHU BKIrOYUTENHO 3a nepuoaa 20.06.2014 r. - 06.11.2014 r.?

CBbAbT karo B3e mpeaBu ChAbPKAHUETO HA UCKOBAaTa MOJ0OAa U BBIIPOCUTE, ITOCTABEHH B
[IUTUPAHOTO MPEIOUIIMAIHO 3alUTBAHE, CUUTA, Y€ OT 3HAUCHHUE 3a MPABUIHOTO pellaBaHe
Ha Hacrosamms crnop e peuienuero mo neno Ne C-571/16 wa C., oOpa3zyBaHO 10
NPCIOIUIMATHO 3anuTBane mo aaM. aeao Ne 560/2016 r. nmo omuca Ha AJIMUHHCTPATUBCH
cba-BapHa.

ETo 3amio, Ha ocHoBaHue wi. 229, an. 1, 1. 4 ot I'TIK, Bp. un. 144 or AIIK genoro ciensa na
Obae crpsaHo a0 npousHacsHe Ha C. mo geno Ne C-571/16 1o oTnpaBeHOTO MPEIOAUIIHATHO
3anuTBaHe 1Mo aam. aemo Ne 560/2016 r. mo onuca Ha AJMUHHCTpaTHBEH Cha-BapHa.

I[To uznoxenute crobpaxenus, CbAbT

OINPEJEJMU:

CITUPA npousBonactBoTo 10 aam. aeno Ne 2482/2016 r. no npousnacsine Ha C. o geno Ne
C-571/16 mo oTmpaBeHOTO MPCIOAMIMAIHO 3amuTBaHe Mo aaMm. aeino Ne 560/2016 r. mo
omnKca Ha AJIMHHUCTpAaTHBEH ChJ-BapHa.

OINIPEJAEJIEHUETO nonnexu Ha oOkanBaHe B 7/-THEBEH CPOK OT JHEC C 4YacTHa kayuda


http://curia.europa.eu/juris/document/document.jsf?text=&docid=187461&pageIndex=0&doclang=BG&mode=req&dir=&occ=first&part=1&cid=23720

npen BAC Ha P b..
[TpoTOKOBT U3TOTBEH B ChJICOHO 3aceanue, koero npukimoun B 09.59 u.
CbAud.

CEKPETAP:



