ONPEOENEHMWE

Ne 977

rp. Cocpna, 01.02.2023r.

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, lMNbpBo oTaeneHne 12
CBbCTaB, B 3aKpuTO 3acenaHune Ha 01.02.2023 r. B criegHnsa CbCTaB:
CbOWNA: Hatanua AHrenoBa

KaTo pasrnega geno Homep 5887 no onuca 3a 2016 roguHa poknagBaHO oOT
cbAuATa, U 3a Aa ce NpousHece B3e nNpeaBug criegHoTo:

Cpae6HOTO MPOU3BOACTBO MO J1E10TO € o pena Ha uin.248 I'TIK.
OO6pazyBaHo e 1o uckaHe Ha bbirapcka HapogHa OaHKa 32 U3MEHEHHE Ha MMOCTAaHOBEHOTO
o aenoto Permenne Ne 7222/2911.2022r. 1o 1e10TO, B 4acTTa 3a Pa3HOCKHUTE.
Hckanero e momaneno Ha gata 05.12.2022r., a cpaeOHOTO pelieHHEe € BPhYCHO Ha Jara
02.12.2022r. na monutens. Cren pa3MsiHa Ha KHIKA, € MOCTHIIMIO CTAHOBUIIE C MCKaHE 3a
OTXBBPJISIHE Ha MOJIOaTa KaTo HEOCHOBATEIHO OT Jipyrata CTpaHa - UIIEIbT MO AeI0To M.
X . - I7L, MPEICTaBIISIBAH O TbJIHOMONTME OT anB. 1. M..
Pasrnenano mo chIiecTBO, HCKAaHETO € HEOCHOBATEIHO.
HacrosumsaT cbcraB Ha chla € U3JIOKUI MOAPOOHM MOTHUBH B CHACOHOTO pEUICHUE IO
UCKaHEeTO Ha bharapcka HapogHa 0aHKa 3a MPUCHKIAHETO HA PA3HOCKU, a HMEHHO:
LHIpmioxuma e penakiusara Ha wi.10 301OB no nsmenenuero i cbec 3WJ1 va 30/10B ¢ /IB
opoii 94/2019r. Tora ciensa ot map.6, an.l wa I13P wa 31J] na 30/10B, o6H. /IB Opoii
94/2019r. or 29.11.2019r., cnopea KosATO pasmopenda TO3W 3aKOH Ce Ipujiara 3a
MpeIsIBEHUTE MCKOBH MOJIOM CIIE]l BJIM3aHETO MYy B cmia. B ka3zyca mo AenoTro mcKoBarta
npereHnus e npensseHa Ha gara 13.06.2016r., npen ACCI'. 1o te3u cpobpaxkenus 410,
an4 3010B, HoBa pasnopenda, mpuera ¢ HNOCOYEHOTO H3MEHEHUME Ha 3aKOHA, HE €
OPUIIOKUMA, MPUIOKHMA € MpaBHATa ypeada A0 MpHeMaHeTo Ha W3MeHeHnero Ha 4il0
30/10B cbe 3U/1 va 3010B ¢ JIB 6poii 94/2019r. 30/10B npeapmkaa uimnara aa 0bie
OCBJICH Jia 3aIlJlaTH Ha OTBETHHKA CaMo ,,pa3HOCKH IO MPOM3BOACTBOTO M CAMO aKO M3IISIIO0
orrerim ucka. Taka ceriaacHo wi. 10, an.2 30/10B, B neiictBamara penakmus - ciuen B
opoit 43/2008r.:" AKO HUCKBT ObJC OTXBBPICH HM3ILIO, ChIBT OCHXKa HIIIATa Ja 3arjaTh
pa3HOCKHUTE MO MPON3BOACTBOTO.". be3 chbMHeHMe pa3nopendaTa uMa MpeaBHI pa3HOCKHU MO
ChJIeOHOTO MPOU3BOJICTBO A HE MPUCHKIAHE HA Bh3HATPAXKICHUE 32 aJBOKAT Ha OTBETHHUKA.
[To nmpouecHoro uckane Ha orBeTHHKa BHbB 3a mpuchkaaHe Ha NMOHECEHM pPA3XOaH 3a
BB3HArpaXKICHUE HA a/IBOKAT, HA OCHOBaHHME OTXBBPISHE HA MCKa cnpsmo Hero, 4i.10, am.2



300B B otHOCMMAaTa penakiys, € HEMPUIOKUM, HUTO APYro npaBHO ocHoBaHue mo AITK
v I'TIK, Ha ocHOBaHHE CIIETHOTO:
-B pasnopendara na wi.10, an.2 30/10B, kosTO € crenuaniHa ypeada Mo OTHOILICHUE Ha
HopmuTe Ha wi.143 AIIK u un.78 I'TIK, 3akoHOHATENAT HE € MPEABUANI U3PUYHO, Y€ MPU
OTXBBPJSIHE HM3LSJIO WJIM YAaCTUYHO HA MpEIsBEHUTE MCKOBE, Ha OTBETHHMKA C€ JBIKU
3amiallaHe Ha Bh3HArpaXKJIeHHUE 3a €IMH a/IBOKAT, aKo € UMajl TaKbB WM FOPUCKOHCYJIITCKO
Bb3HArpaX<J;ieHue, ako € OWJI 3alMTaBaH OT FOPUCKOHCYIIT.
-JlunicaTta Ha u3puyHa ypenda mo To3u BBIPOC HE € MPa3HOTa B MIPABOTO, KOSITO CIIE/IBa J1a ce
3allbJIHM 110 aHAJIOTUs Ha 3akoHa 4pe3 npuiaraHeTo Ha Hopmu Ha AIIK nmm I'TIK. ToBa e
Taka UMEHHO MMOpaJ HAJIMYMETO Ha M3pHYHata ypenda mo to3u 43 Berpoc B wi. 10, an.2
30/10B 1o oTHOIIEHHE HA eIHaTa cTpaHa B IPOU3BOACTBOTO - MIILATA.
-B moakpena Ha Te3u W3BOIHU, Y€ OBIATapCKUSAT 3aKOHOAATEN M3PUYHO € OrpaHUYHI Ype3
crienMaiiHa ypenba (puHaHCOBaTa TEXKECT, KOSITO CIIEBA Jja IIOHecaT MINLUTE 110 HCKOBETE 3a
Bpeau Ha ocHoBaHue wi.l, a.1 30/10B, e u naneHoro ThiakyBaHe OT EBponelckusT cba 1o
mpaBaTa Ha YOBEKa 3a MPaBOTO HA JOCTHII 0 ChJ 1o 4i.6, T. 1 ot EBpomnelickara KOHBEHIUS
3a 3allMTa Ha MpaBaTa Ha YOBEKa U OCHOBHUTE cBOOOAM - pemieHueTo ot 12 romu 2007r. mo
nenoto C. cpeury bbarapusi, B KOeTo OCBEH APYTrOTO ChABT € MpHUe, Je :
"OT mpakTU4HA IJIeJJHA TOYKA HAJlaTaHEeTO Ha ChIIeCTBeHA (PUHAHCOBA TEKECT
cliel IPUKIIIOUBAHETO Ha MPOLEAYPUTE MOXKE /1a UTpae posIsATa Ha OrpaHUYEHHUE HA PaBOTO
Ha JIOCTHII J0 ChA...", "OCTaHAIUTE Pa3HOCKH ChHILO HE Cle/iBa Jla ChCTABJISIBAT HEPA3yMHO
OrpaHUYEHHE Ha IPABOTO HA JOCTBI 10 ChA." - T. 54 1 T. 59 0T MOTUBUTE HA PELIEHUETO.
CnenBa nma ce mocouyd, 4e€ MMEHHO CIlie[l TOCTAHOBSIBAHE HA TOBAa peIlIeHHE, € IpHera
penakius Ha 4w1.10, an.2 30/I0B —c JIB 6poii 43/2008r.
- OCBEH TrOpHOTO, Bb3HArPaXJACHUETO Ha aJBOKaTa, 3allJJATEHO OT OTBETHMKA IO HCKa, He
CbCTaBJIsIBA ,,pa3HOCKM TIO MPOU3BOACTBOTO™ mo cmuchia Ha uwil0, am2 30/1O0B.
KonkpeTHo Ha BBIpoca Jaidd Bb3HATPAKIEHHETO 3a IMPOLECyaJHO IMPEACTaBUTEICTBO,
IUTATEHO OT OTBETHHK MO MCKa 32 a/JIBOKATCKO BB3HATPAXKICHHE WM Bb3HArpakJeHHe Ha
IOPUCKOHCYJIT MPEACTaBIsABA ,,pa3HOCKH MO MPOM3BOJACTBOTO™ MO cMuchbyia Ha 4i.10, am.2
30/10B, cnensa na ce nange orpunarener orropop. B umn. 10, an.3 30OB 3akononatensT e
MPEABUAMII XUIIOTE3UTE, B KOUTO OTBETHUKBT MOXKeE J1a OBb/Ie OCHJICH J1a 3aIUIaTH Ha UIIIaTa
IbpKaBHA Takca, Pa3HOCKM W Bb3HArpakJeHHE Ha aJBoKaTa WIM IOPUCKOHCYJTa 3a
IpOIECYaTHO MPEACTaBUTEICTBO, aKO MCKBT ObJl€ YBaXEH H3LSUIO WM YacTHYHO.
3aKOHOATENAT UACHTUYHO € pa3rpaHUymI KaTo € MOCOYMII OTIEIHO Bb3HATPaXJACHUETO 32
€IMH aJIBOKAT OT PAa3HOCKUTE 10 MPOU3BOJCTBOTO B TekcToBeTe Ha wi. 143, an. 1 ATIK u B
1. 78, an. 1 TTIK. Cnensa na ce otOenexu, 4ye Ipyr U3BOJ HE CIEIBA U OT ChAbPKAHUETO
Ha wi. 75 n 76 I'TIK - pa3sHOCKHTE 11O MPOM3BOICTBOTO Ca TAKMBA 32 CBHJCTEIH U BEIH JIUIA
U KacadT pa3xoau, He0OXOAWMH 3a M3BBPILIBAaHE HA MPOIECyaHU EHCTBUS 110 UCKaHUS Ha
crpanute (uwi. 76 TTIK), T.e. pasHOCKHM 3a chOMpaHe Ha J0Ka3aTeJICTBA B XoJa Ha
CHOTBETHOTO ChAEOHO MPOU3BOACTBO U KOUTO CE€ OMPEEIAT OT Cha.
-ITo apr. ot un. 15, an.3 oT 3akoHa 32 HOPMATUBHHUTE aKTOBE, Pa3MopeaOUTE, Bb3Jaramu
(MHAHCOBU TEXECTU 3a €HA OT CTPaHHUTE IO JIEJOTO CJIe/BAa Ja C€ ThJIKYBAT CTPUKTHO. A
OT ChIBPKAHUETO HA OOCHIECHUTE pazNopendH ciieBa U3BOJA, Y€ 3aKOHOAATENAT U3PUIHO
pasrpaHuyaBa ''pa3HOCKM 3a MPOU3BOJICTBOTO" OT BB3HATPAXKICHUE 3a €IWH aJBOKAT,
PECIEKTUBHO IOPUCKOHCYJITCKOTO Bb3Harpaxiaenue. [locinennure, Makap u Ja ca pa3xolau
IO JI€JIOTO 33 ChOTBETHATA
CTpaHa, He ca Pa3HOCKHU IO MPOU3BOACTBOTO Mo cMuchia Ha wi.10, an.2 301OB.

-B 3akmouenue, B npunoxkumara penakuus Ha wi.10 or 30/{OB cnenoBarenHo He €



NPEABUACHO U3PUYHO BH3CTAHOBSBAHETO HA Pa3Xoja 3a MOJ3BaHATa OT OTBETHHKA MO HCKa
aJIBOKATCKa ycllyra WM 3aIulalllaHe Ha IOPUCKOHCYITCKO Bbh3HArpa)KJIeHHE B HErOBa MOJ3a,
B XWIIOTE3aTa Ha OTXBBPJISHE HA MCKa 32 OTTOBOPHOCT 3a Bpeau, a Hopmu no AIIK wmm
I'TIK, ypexjmamm B TEXECT Ha HMOIIATa IBDKMMOCT Ha TaKOBAa BBb3HArpaXKJcHHE, ca
HEMPUJIOKUMH CIIOPE]] HACTOSIIINS ChIeOEH ChCTaB.

[To Te3u cboOpaxkeHHs, HACTOALIMAT ChJIEOCH CHhCTaB MpUeMa, 4e MPUIIOKMMaTa MpaBHA
ypenba mo 30/IOB He mpenBmxkaa BBH3CTAHOBSIBAHE Ha pa3XoId HAa OTBETHUKA 3a
MPOIECYaTTHO MPEICTABUTEIICTBO MPH OTXBBPJISIHE HA MPOLECHUS UCK, C OTJIEA Ha KOETO U
MCKaHETO He clle[Ba 1a 0bJie yBaXKeHO.

Bunao or monbata Ha orBetHMka 1o 4i.248 I'TIK, cemiara He ce OCHOBaBa Ha HOBH,
HEOOCHJEHU B pPEIICHHWETO apryMEHTH, B TOBa 4YHCIIO, MO BBIpoca He € QopMmupaHa
3aIbJDKUTENIHA ChcOHA MpakTHKa. BuaHo or mutupaHoto onpeneienue Ne2/20.04.2021r.
no TeikyBatenaHo neino Nel/2019r. ma BAC, cbc chIIOTO HE € JAJACHO MO ChIIECTBO
THJIKYBaHE Ha IMOCTABEHHUSI 32 pa3periaBaHe BBIPOC, 3 MOTUBHTE MY IO TO3HM BBIIPOC, HIMAT
3aIBIDKUTENICH XapaKTep.

Kakto e BHOHO OT MOTHBHTE Ha CBAEOHOTO pelIeHHe, Ka3yChT IO JENOTO Kacae
npunaraneto Ha mnpaBoto Ha EC. IlpuHuunsT Ha edekTuBHAa chaeOHA 3amuTa € 001
MPUHLKI Ha paBoTo Ha Chro3a, KOWTO HamMupa u3pa3 B wieH 47 oT XapTaTta Ha OCHOBHHUTE
mpaBa, TPEABMKIAN] B CBOSATAa IIbpBA aJWHEs, Y€ BCEKH, YHUUTO IpaBa W CBOOOMH,
rapaHTUpaHu oT mpaBoro Ha Chio3a, ca OMJIM HAPYIICHH, MMa TIPAaBO HA €)ECKTUBHU MTPABHU
CpeICTBa 3a 3alllMTa MPeA ChJ B CHOTBETCTBHE C MPEIBHUACHUTE B TO3U YJICH YCJIOBHS, a B
CBOsITAa BTOpa aJMHes, ChOTBETCTBaIA Ha wieH 6, maparpad 1 EKITY, ye Bcekn mma mpaBo
HEroBOTO JIeJIO J1a ObJI€ TJIEIAHO CIPABEIIINBO U MYOIUYHO B Pa3yMEH CPOK OT HE3aBUCHM U
0e3MPHUCTPACTeH ChII, TPEIBAPUTEIIHO Ch3JaJICH ChC 3aKoH (perrenue ot 28 depyapu 2013
r., A. Jaramillo u ap./EUB, C- 334/12 RX- 1l, EU:C:2013:134, 1. 40—42. Cpmio Taka
CBIJIACHO TOCTOSIHHaTa CchAcOHa mpaktuka Ha Chaa Ha EC mpuHIMIBT HaA 3aliUTa Ha
ONpaBIAHHUTE IPABHU OYAKBAHHS TPEICTABIsABA OOIN MPUHIMI Ha mpaBoro Ha ChIo3a.
BChITHOCT TO3M MpUHIOMI € TMPHU3HAT IOCJENOBAaTeNIHO B TpaBHUsA pexa Ha Chio3a OT
chleOHaTa MpaKTHKa, KOSITO T'O € Mporjacuia Kato ,,BUCIIa MpaBHAa HOpMa““ 3a 3aluTa Ha
yactHonpaBHUTe cybOektn (pemenne ot 14 mait 1975 r., CNTA/Komwucus, 74/74,
EU:C:1975:59, . 44), ,ocHoBen npunnun Ha O6mmoctra® (pemenue ot 7 touu 2005 r.,
VEMW u ap., C- 17/03, EU:C:2005:362, 1. 73) wiu omie ,,00u1 npuHmun (pemenue ot 4
okromBpu 2001 r., Utamus/Komucus, C- 403/99, EU:C:2001:507, . 35). Toii e cuutan 3a
KOpPEeJaTUBHO CBBpP3aH C TMPHUHIMIA HA TMpaBHA CHUTYPHOCT, KOWTO H3MCKBa
3aKoHOJATeNCTBOTO Ha Chio3a 1a ObJie SICHO U HErOBOTO MpHIaraHe Ja O0ble MpeaBUIIMO
3a MpaBHUTE CYOEKTH, B CMUCHJ Y€ HEropara ILiell € Ipyu U3MEHEeHHe Ha MpaBHAaTa HOpMa Jia
Cce rapaHTupa 3aKkpujaTa Ha 3aKOHOCHOOPA3HO MPUAOOUTUTE KOHKPETHO OT €IHO WIIU
noBeue (PU3MUECKH WM FOPHINYCCKH JIMIA TOJ0XKEeHUsS (BXK. B TO3H CMHUCHI pelieHue ot 18
maii 2000 r. Rombi u Arkopharma, C- 107/97, EU:C:2000:253, 1. 66 u nutupaHara
chlieOHa PAKTUKA, U 3aKJIIOUYEHUETO Ha TeHepaliHus ajBokaT Liiger mo ceenunenu aena B.
u Forum 187/Komucust, C- 182/03 u C- 217/03, EU:C:2006:89, 1. 367).

HMMeHHO mOCOYEHHTE MpaBa ¥ NMPHHIMIHK IIe ObAAT HAPYUICHW CIIOpPEN HACTOSIIHS ChJ B
ciIydail, 4e Tpu TPEIsSBEH WCK cpenry abpkaBara 3a Bpenu mnpes 2017t. , ce mpuiioxu
HOBOTO TIpaBHO nonoxenue mo 4i.10, an.4 301OB, B cuna ot 2019r., koaTo pasmopenda
Ch371aBa HOBO IMPABHO TMOJIOKEHHE KAaTO B TEKECT HAa TaKMBa WIIIU Bb3Jlara pasHOCKH 3a
aJIBOKATCKO Bh3HATPAXKICHNUE HA OTBETHATA CTPaHa IIPU OTXBBHPIISIHE HA MCKa.



OcBeH TOBa, pa3HOCKUTE 32 aIBOKATCKOTO Bh3HATPAKICHHUE CE OMpPENeNsaT KaTo MPOIEHT OT
MaTepHUaHUs UHTEpeC, T.C. - pa3Mepa Ha MCKOBATa MPETCHIIMS Ha WIIENa, a He Bh3 OCHOBA
Ha OTpPabOTEHH 4YacoBE OT aJBOKaTa 3a MpaBHATa 3ammTa 1Mo aenoTo. ClenoBaTesHo,
KOJIKOTO € MTO-BHCOK pa3Mepa Ha MCKa - PETSHIUATA 33 BPeIU CpeIly Jbp)KaBaTa, OllcHeHa
OT WIIEIa, TOJIKOBA MO-BUCOKO MIe ObJIe U Bh3HATPAKACHUETO Ha aJIBOKAaTa HA OTBETHHKA, 32
KOETO WIIEHbT CclieABa Ja ObJe OCHIACH, TbHA KAaTO MHUHUMAJIHHUS pa3Mep Ha
BB3HATPAKICHUETO € B MPOIEHT OT uHTepeca mo Hapemba 1/2004r. 3a MUHMMAJIHUTE
pasMepd Ha aJBOKATCKHTE BBH3HATPAXKACHUS, KATO HOPMATHBHO YCTAHOBEHO IPABHO
MOJIOKEHUE, KOETO HE MOXKe Ja Oh/Ie U3BMEHEHO.

Ha ocnoBanue Bcuuko nsnoxeno u 4wi.248, ain.3 I'TIK, cbabeT

OITPEAEJIN:
OCTABA BE3 YBAXEHUME uckanero Ha bbarapcka HapoaHa OaHka 3a M3MEHEHHE Ha
IIOCTaHOBEHOTO 110 Jienioto Perrenne Ne 7222/29.11.2022r. B yacTTa 32 pa3HOCKUTE.
OmnpeneneHueTo mNoOMJeXkM Ha o0XajgBaHe C YacTHa kanba Tpea  BbPXOBEH
aJIMUHUCTPATUBEH ChJ B /-JHEBHE CPOK OT ChOOLICHUETO.

Coaus:
H. A.



