PEWEHWE

Ne 2479

rp. Cocpma, 10.04.2023r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 09.03.2023 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha

npokypopa CToaH AMMUTPOB, kaTo pasrnega Aeno Homep 5745 no onuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug

CIeaHoTO:

[TpousBoacTBoTo ¢ mo pema Ha wil, an.l or 3akoHa 3a OTrOBOPHOCTTA Ha
nbpokaBata u obmmuuTe 3a Bpeau /30JI0OB/, BB Bpb3ka ¢ um203 u ca. oT
AnMuHUCTpaTUBHOMpoIecyanHus koaekc /AITK/.

O6pasyBaHo e 1o KckoBa Monba, mpemssena ot M. H. JI. ot [Haceneno mscro], ETH
[ETH], upe3 ans.M., cperny beiarapckaTta HapoaHa 0aHKa, ¢ KOSITO ca IPEAsIBEHH HCKOBE 32
MPUCHKIAHE Ha CIEIHUTE CyMHU:

1. B pasmep Ha 8 627,97 nB., nmpeacTaBisBama 00€3IIETCHUE 32 TPUUMHCHU UMYIIIECTBCHH
Bpeay, MPeCTaBIsIBAIIO 3aKOHHATA JIMXBA 33 3a0aBEHO M3IUIAI[aHEe Ha BIOXKEHHS OT HMIIena
rapaHTUpaH pa3Mep Ha CyMH 10 OaHKOBH JEMO3UTH, OTKPUTH B ,,KopropaTuBHa THProBCKa
6anka“ A/l, B pasmep 196 000 nB. 3a mepuona 30.06.2014 r. no 04.12.2014 r., BegHO ChC
3aKOHHATA JIMXBa BBPXY IJIABHHIIATA, CYMTAHO OT JIaTa HA 3aBEXJIaHE MCKOBaTa Moiba 10
OKOHYATEIHOTO M3IUIaIaHe Ha cyMaTa,

2. B pazmep Ha 278 949,29 nB., npeacTapisgBaina 00€3ICTCHHE 3a TPUYMHCHU UMYIIICCTBCHH
BpeIu, M3pa3sBallli Ce B pasliMKaTa MEXAy BJIOXKEHHS OT HIIelna pa3Mep Ha CyMH IO
0aHKOBM J€MO3UTH, OTKpUTU B ,,KopmopaTuBHa ThproBcka O6anka™ AJl v M3IUIaTEHUS OT
@doHpa 3a rapaHTHpaHE Ha BJIOrOBETE B OaHKHUTE rapaHTUpaH Aeno3uT B pazmep 196 000 ns.,
BEJHO ChC 3aKOHHATA JIMXBAa BBPXY TIABHUIIATA, CYUTAHO OT JIaTa Ha 3aBEekKIaHE MCKOBATa
MoJ0a 0 OKOHYATETHOTO M3IJIAIIaHe HA CyMaTa 3a 00e3IIeTeHHeE.

3. B pa3mep Ha 82 998,34 nB. — obe3meTenne 3a 3a6aBa B pa3Mep Ha 3aKOHHATA JINXBA BbPXY
cymara ot 278 949,29 nB. 3a nmepuona or 20.06.2014 r. — nartara Ha moctaBsiHe Ha K. mox



cnernuajieH Haazop, a0 23.05.2017 r.

[Iperenaupa ce ¥ MPUCHXKIAaHE HA CymMaTa Ha HallpaBEeHUTE OT MIIEIa PA3HOCKHU I10 JICNIOTO.
Nmenbr mnpereHaupa, Y€ € NPETHhPISUI HMMYIISCTBEHHW BpEIM, H3passiBalld ce B
HEBH3MOXKHOCT 32 JIOCTHIT M YIIPABJICHUE Ha CPEJCTBATA CH, B IPHUYNHHO-CJICICTBEHA BPH3Ka
¢ 6e3neiicteuero Ha BHB na uzngane akt mo wi. 1, 1. 3, moaTouka i ot Jupexrtusa 94/19 u na
crapTupa KommeHcatopeH Mexanu3bM mo wi.l0 ot JlupektuBa 94/19, xBanmupuimpano u
karo HapymeHue Ha wi. 1 ot IIpotokon 1 xbm EKIIY. Tbpau, ye BHb He e usnbanuna
CIy’)KEOHUTE CH 3abJDKCHUS Ja TPHIIOKH HAI30pHH MEpPKH W Ja JAaje 3aJAbDKUTEITHU
MpeANCanys Bb3 OCHOBA Ha JIOKJIaja 3a mpoBepkarta B K., ¢ KOWTO ca yCTAHOBEHU CEPHO3HU
HapylIeHUsT Ha 3aKOHA 3a KPeAUTHUTe HHCTUTYynMH. bBHB kaTo KpenuTHa HHCTUTYIUS,
KOSITO 10 3aKOH OCBIIECTBSIBA OAHKOB HAJ30p, € MMaja 3aJIbJDKEHUETO ChrilacHo wi.l, § 3,
0.1 or JQupexktuBa 94/19 na ycTaHOBM HCHAJIMYHHUTE JIEMO3UTH W J1a ycraHoBH, ue K. e
HecriocoOHa na m3miama geno3utu cuntano or 20.06.2014 r., or xorato teue 5-nHEBHUAAT
cpok /B pabotau muu/ u kpM 30.06.2014 r. e crienBasio a HampaBU KOHCTATALUATA, Y€
nemo3utuTe ca HeHamMyHU. C  Orjiel BCHYKO HM3JIOKEHO WIIENBT HaMUpa, 4€ TOBa
HEU3ITbJIHEHUE € B IIPsiKa BPb3Ka C BiomaBaHe chbcTossHUeTO Ha K. AJl. B ¢.3. umensT He ce
sBsiBa. [IpouecyamHusT My mpeacraButels aas.M. moaabpKa UCKa U MOJIM 32 YBa)KaBaHETO
MY, KaKTO ¥ 3a TPUCHIACHUTE Pa3HOCKH, 32 KOUTO € MpeaCcTaBeH cnuchk (11.219).

Nmenst TBBpAM, Y€ € uUMal JOroBop 3a mpedepeHnuaneH Oe3cpoueH maeno3ut No
26073/30.11.2007 r. ¢ ,,KopmnopatuBua Thproecka 6anka“ AJl, ENK[ENK]. Ha 07.02.2008
I. € CKIIIOUMJI JOTOBOp 3a Oe3cpoueH kpeauTt ,,EBposneB® ¢ BamytHa kiay3a Ne 27590 c K.
AJl. Ha 14.05.2010 r. e ckyiroumsl JOrOBOP 3a M3JIaBaHE M I1OJ3BaHE HAa WHIWBH]IyaJIHA
6ankoBa kapta V. CLASSIC c K. AJI.

Ot otBerHuka e mocThnui mucMeH otroBop oT 07.03.2022 r., ¢ KOHWTO HCKOBETE ce
OCIIOPBAT KaTO HEOCHOBATEIIHU M HEJTOKa3aHU. [IpolecyamHusT MpeCTaBUTEN Ha OTBETHHKA
TBBPJIY, Y€ HEU3NBJIHCHHETO Ha CIIY)KCOHUTE 3aJbJDKCHUS, MOCOYCHH OT HIIeNa, Ce
u3pa3sBa B HEM3JaBAHETO HA FOPHUIMYCCKH aKTOBE M HE ca (PaKTHYECKH Oe3IelCTBUS.
[Tpon3BOACTBOTO MO HECHCTOATEITHOCT HE € MPUKIFOYHIIO, TIOPAId KOETO € HEIOIMyCTUMO J1a
ce mpuckxna ooesmerenne no 30/IOB. M3rpkBa nmmca Ha NPOTUBONPABHOCT Ha
neiictBusita u O0e3nericteusta Ha BHB. Hamupa, ue oT cb0paHuTe M0Ka3aTencTBa mo JeI0To
Ce YCTaHOBSBA, Y€ HE € HAJHUIE BTOPHUAT €JIEMEHT OT (PaKTUYECKUs ChCTaB 3a aHTAXKUPAHE
OTTOBOPHOCTTa Ha abpxkaBatra cbriacHo 4wil, an.l 30OB - nperspnenu Bpenu. Bb3
OCHOBA Ha TOBAa MOJIM 32 OTXBBHPJISIHE HAa MCKa KaTO HEOCHOBATEJICH U HEJl0Ka3aH. B ¢.3. upe3
ok.Ill.  mommppka mmcMeHuss oTroBop. I[IpaBu BB3pakeHHE 3a MPEKOMEPHOCT Ha
aJBOKATCKOTO BB3HarpaxkacHue. [IpereHampa IEIOBOJHU PA3HOCKH H FOPHUCKOHCYITCKO
BB3HarpaxacHue. [Ipeacrass mucMeHa 3amuTa ¢ MOAPOOHU ChOOPaKECHUSI.

[IpencraButensr Ha CITI — mpokypop /l., maBa 3akirOo4YeHHE 3a HEOCHOBATEIHOCT M
HEIOKA3aHOCT Ha HCKOBETE.

ChabpT HaMUpa 32 YCTAHOBEHO OT (haKTHYECKa CTpaHa CIECAHOTO:

I[To nenoTo HAMA criop, 4e umensT e Biaokuten B K.. He e ciopHo, 4e e mmai JoroBopu 3a
6e3cpounn genozutu ¢ K.. Kem 20.06.2014 r. HanuyHOCTUTE HA MAapUYHH CYMH IIO
OankxoBute cMeTkH Ha uiena B K. AJ] Bp3nu3at B 0011 pazmep Ha 453 088,29 nesa.

Ha 04.12.2014 r. umienrbT monydaBa usiamane or GonHya 3a rapaHTUpPaHEe HA BIOTOBETE B
OaHKUTE Ha CHOTBETHHSI pa3Mep Ha rapaHTUPAHUS JEMO3UT, Bh3nu3aml B pazmep Ha 196 000
nesa. Cren uM3IUIalaHe Ha TapaHTHPAHUS JCNO3UT HAJMYHUTE TAPUYHU CYMH IO OAaHKOBUTE
cmetku Ha umena B K. AJ[ Bnuzar B pasmep Haj rapantupanara cyma ot 196 000 nesa.



ChIITaCHO 0aHKOBO ymocToBepenue ¢ u3x. Ne 2734/01.06.2015 r., uzpaaeno or K..

C Pemenne Ne 73/20.06.2014 r. na Ynpasurenuusi cbBetT Ha BHB BbB Bpb3ka cbe crimpane
Ha TUIAAHUATA KbM KJIMEHTH, HACTBIIMIIO B PE3YJITaT Ha MAaCHPaHO TErJICHEe Ha CPEJCTBA U
nucMa m3x. Ne 4098 u 4099/20.06.2014 r. Ha wW3ObIHUTEAHHTE AupekTopu Ha K. Ha
ocHoBanue 4ui.115, an.l m an.2, 7.2 u 3, wn.116, an.l u an.2, 1.2, 3 6 u 7 Bp. wi.103, an.2,
1.24 3KW1 n 4n.16, 1.16 36HB, K. e mocTaBena moj crienualieH Haa30p MOPaIU OMACHOCT OT
HEIUTaTe)KOCIMOCOOHOCT 3a CPOK OT 3 Mecela, KaTo ca Ha3HAaueHW KBECTOPH, CIPSHO €
W3ITBJIHEHUETO Ha BCHYKH 33JIbJDKEHHUS OT OaHKaTa, OrpaHWuYeHa ¢ HeifHaTa JeHHOCT, KaTo i
€ 3a0paHeHo Ja U3BBPIIBA BCHUKH JCHHOCTH CHIIACHO OAaHKOBUS ¥ JINIIEH3, OTCTPAHEHU Ca
OT JUTHKHOCT 4YICHOBETE HAa YTpaBHUTETHUS W Haa30pHUS CHBET U ca JMIICHU OT MPAaBO Ha
IJ1ac aKIMOHEPUTE, MPUTEKABAIIY MPIKO WM KOCBeHO moBede oT 10 Ha ¢TO OT akIuuTe C
MpaBo Ha IJac.

Ha 25.06.2014 r. e Bp3/0keHa MpoBepKka Ha akTuBHTE Ha K., M3BBpIIEHA CHBMECTHO OT
SHAemout omut OO/, ,, bprcr enn Aur ogut™ OO/ u ,,A®A“ OO/ 3a cpok ot 10 guu ¢
el Ja ce Jajie OlleHKa Ha ChCTOSTHUETO U KadecTBOTo Ha 95,4 % ot kpenutHus u Ha 99,1 %
OT UHBECTHIIMOHHMS mopTdeiin Ha K..

Ha 30.06.2014 r. YC na BHb npuema peiuieHue na ObaT HaMajJeHU JUMXBEHUTE ITPOICHTH
no neno3utute Ha K.. Ha 11.07.2014 r. BHbB onoBecTsiBa my0IMYHO pe3yaTaTUTE OT OJUTA.
C Pemenne Ne 94/31.07.2014 r. na YC na BHbB e npuer mokiaj 3a TEKyIIo ChCTOSHHE Ha
K., BHeceH oT kBecTopuTe Ha OaHkaTa Ha ocHoBaHue wi. 121 3KU. Che cbi1oTo penieue Ha
KBECTOpUTE Ha OaHKara € BB3JIOKCHO Ja CKJII0YAT JOIBIHUTEIHH JOTOBOpH C ,,JlemoiT
omut* OO/, ,,b. eax . ogut™ n ,,ADA* OO/J] 3a msimocTtHa olicHKa Ha akTuBuTe Ha K.,
KOosTO Aa Obae u3pbpiieHa B cpok jgo 20.10.2014 r., kaTo ca najeHu W 3abJDKUTCITHU
MPEINMCaHMs 32 TIOJITOTOBKA HAa KPEJAMTHHUTE JOCHETA 3a LEIUTE Ha OJIMTOPCKATa MPOBEPKA,
CKJIFOYBAHE Ha JIOTOBOP 3a IpaBHA MOMOII MO Mperjieaa Ha 00e3MeUYeHUsATa KaTo 4acT OT
mporieca Ha MOJrOTOBKA Ha KPSIUTHUTE IOCHETA U JIP.

C Pemrenne Ne 114/16.09.2014 r. YC na BHB, karo B3en npeasus, e 6aHkata nmpoabibKaBa
Jla M3MUTBA OCTHhP HEJOCTUT HA JIMKBHUIHOCT 32 BH3CTAHOBSIBAaHE Ha 0AHKOBATa CH JCHHOCT U
3a M3MBJIHEHUE HA 3aIbJDKCHUATA CH KbM JICTIO3aHTUTE U Apyru Kpeautopu (kbm M.09.2014
r. Te ca B pasMep o610 Ha 6 227 521 xun. nB.) Ha ocHoBanue wi.115, an.l, 1.2 u an.3 u
w1116, an.1 Bp. w103, an.2, 1.24 3KU u 4n.16, 1.16 3bHb e ymbmkun no 20.11.2014 .
cpoka, 3a koiTo K. € mocraBeHa moj crenuajeH Haa30p, KaTo J0 IUTHpaHaTa JaTa ce
npuiaarat u Mepkute 1o T.2-7 ot Pemenne Ne 73/20.06.2014 r. Ha ocroBanwue 4i1.107, an.3
3KUN na kBectopute Ha K. e ykazano Haii-kbcHO g0 20.10.2014 r. ma BHecar B BHB
ISUTOCTHA OICHKA Ha aKTHBUTE Ha K., U3BBpIIEHA OT TPUTE OIUTOPCKH JPYKECTBA.

Ha 17.10.2014 r. Espomeiickusr GankoB opran B IIpemoprka Ne EBA/REC/2014/02
komeHntupa, ye bHBb e mapymmna npaBoro Ha EC m nmaBa mpenopbka ga ce TrapaHTHpa
JOCTBITBT Ha BIIOKUTEIUTE B K. 10 rapaHTUpaHHUTE pa3MEpH.

Ha 20.10.2014 r. xBecropute Ha K. BHacaT B BHb nmokiiaguTe Ha OAMTHUTE KOMIIAHUH,
kouto B mepuoga 05.08. - 20.10.2014r. ca u3BBPIIMIM AaHAIU3 U OLEHKA HAa OCHOBHH
OaJIaHCOBY TIO3WIIMU W M3/aJIcHU 0aHKOBHU rapaninuu oT K.. 3aKIF0ueHHeTo Ha OIMTOPCKUTE
KOMITaHHH € 332 Heo0X0IUMOCT OT 00e31leHKH Ha akTuBHU Ha K. B 0011 pasmep Ha 4 222 MIH.
JIB.

EnHoBpeMeHHO ¢ Ha3HayaBaHETO Ha mperyieq Ha aktuBute Ha bHB, B mepuoma 04.07. -
14.10.2014 r. e u3BbpIICHA U MPOBEPKA HA MACTO OT €KUM WHCIEKTOPU OT yIpaBJeHHE ,,b.
Haa3op” Ha BHB, mporekna Ha 3 erama: mMbpBU — yCTAaHOBSIBAHE MBJIHOTATA HA KPEAUTHHUTE
JIOCHEeTa; BTOPH - OIICHKAa Ha aJMHUHUCTPUPAHETO Ha KPEIUTHHUTE JIOCHETa U TPETH —



pocieAsBaHe Ha MapUYHUTE TOTOLH, CBHP3aHU C YCBOSIBAHETO HA CpEACTBATA MO TAX U
00CITy’)KBAaHETO MM, BEPOSTHATA CBBP3AHOCT HA KPEAUTOMOIYYaTEIUTE OT KPEIUTHUS
noptdeiin Ha OaHKaTa; MPOM3XOJa Ha CpEACTBATa 3a YBEIMYCHHETO Ha AaKIMOHEPHUS
KaliTal ¥ EMHUCHATA Ha JPYrd KAIMTAJIOBH WHCTPYMCHTH, BKJIIOYCHH B KallMTala Ha
WHCTUTYIIHSITA.

Ha 25.09.2014 r. EBpomeiickaTa KOMHCHS OTKpHBa TMpOIEAypa 3a HapyIIEHHUE Cpelry
Penybnuka bwarapust 3a HempaBUIHOTO TpaHcrmoHupane Ha 4ui. 1, § 3 m un. 10, § 1 ot
Hupextuna 94/19/EO.

C pemerne Ne 133/21.10.2014 r. na YC na BHbB ca npuern noknaante 3a aHaau3 U OLEHKA
Ha akTHUBUTE Ha K., U3BBPIIICHN OT TPUTE OAUTOPCKU KommaHuu. Ha ocHoBanue 41.107, an.3
3K na kBectopute Ha K. e ykazano B cpok no 31.10.2014 r. na mpemnpuemar
HEOOXOAMMHTE JAECHCTBUS ChIIIACHO MeXIyHapOJAHUTE CTaHIapTH 3a (PMHAHCOBA OTYETHOCT
3a O0CUETOBOJAsIBaHE B OanaHca Ha OaHKaTa Ha pe3yiATaTUTE OT OIEHKATa W aHaun3a Ha
aktuBure Ha K..

Ha 27.10.2014 r. B HapomHoTo chOpaHue € BHECEH JOKJan ,,CbOUTHATA U NPEANPHETUTE
nerctBus, cBbp3anu ¢ K. Al u Th B. EAJ] or umero na YC na BHB, cpabpkan neraiina
uH(popMaIus 3a CbOUTHUATA U 32 BCUUKH NMPEANPUETH AeicTBUsA U B3eTu pemieHus or BHbB ot
20.06.2014 r. 1o narara Ha QOKJAAa.

Ha 04.11.2014 r. B u3nbiaenue Ha Pemenne Ne 133 na YC na BHB kBectopute Ha K. ca
BHecin B BHB ¢unancosu u Hamzopuu oruetu Ha K. xpm 30.09.2014 r., B3 ocHOBa Ha
kouto YC na BHbB ycraHoBsiBa oTpumarenHa CTOMHOCT Ha coOCTBeHHs KamuTal Ha K. B
pasmep Ha muHyc 3 745 313 xwmnas, onpeneneH cnopen Permament /EC/ Ne 575/2013
OTHOCHO TPYACHIIMATHUTE M3UCKBAHHS 32 KPEAUTHUTE WHCTUTYLIMU M MHBECTUIIMOHHUTE
MOCPEHUIIM, KaKTO M 4e O0aHKaTa HE OTroBaps Ha KalWTAJIOBUTE WM3HCKBAHUS CHIIIACHO
UTHpaHUs PermamMeHT u B pe3yJirat

C Pemrenne Ne 138/06.11.2014 r. ¢ mpoTtokost Ne 27 ot 06.11.2014r. na YC na BHB e otner
U3/IaJICHUST JIMIeH3 3a OaHKOBa JeiHOCT Ha K.

C Pemenne Ne 61/18.11.2014 r. YopaButennust ceBer Ha OI'BB mpuema mpoekra Ha
TpuctpanHust noroop Mexay PI'Bb, ksectopute Ha K. m oOcmyxBammre OaHKH H
ompenens 04.12.2014 r. 3a HayaiHa JaTa Ha W3IUIAINAHE HA TapaHTHpaHUTE Biorose B K. ¢
OTHET JIMIEH3.

KoM 06.11.2014 r. HanmMYHOCTTA 110 CMETKUTE Ha WIIENa € HaJl rapaHTUpaHaTta cyma ot 196
000 neBa.

Ha 04.12.2014 r. ®I'Bb 3amouBa usmiamane cymute Ha Bioxkurenute B K. AJl.

C Pemenne Ne 664 ot 22.04.2015 r. ma Codwuiickusi Tpaacku CBbI MO Thpr.aeiao Ne
7549/2014 r. e obsiBena HeruiatexocrnocodHocTTa Ha K. ¢ Havanna marta 06.11.2014 r. C
Perenne Ne 1443 ot 03.07.2015 r. o tepr.aeno Ne 2216/2015 r. CopuiickusT anenaTuBeH
cba e ormeHun pemenuero Ha CI'C B yacTra OTHOCHO HayalHata Jara Ha
HEIUTaTe)KOCMOCOOHOCTTa, KaTo ¢ ompeneawn 3a HavamHa para 20.06.2014 r., mo
ChOOpa)KeHHsI, Y€ CHCTOSHUETO Ha HEaJeKBAaTHOCT Ha coOcTBeHHWs Karmutan Ha K. He e
HACTBITUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBCHHTE OT
kBecropute otyeTd KbM 30.09.2014 r., a e 6uno QaxT npenu To3u MOMEHT. Pemrenusita ca
JIOCTHITHU Ha UHTEPHET caiiTa Ha B..

3a ropHHMIIaTa HaJ W3IUIATEHHWS TapaHTHPaH pa3Mep HIIEIHbT HMa B3EMaHE, KOETO €
CIIy’)keOHO BKJIIOYEHO B CIHCHbKa Ha TMPUETHTE B3EeMaHHS B IPOM3BOJACTBOTO IO
HecbeTosiTenHOCT Ha K. oT oOsBenus mo maptugata Ha K. B TPPIOJIHI] Crhucwek Ha
MPUETUTE OT CHHJIMKA B3EMaHUs Ha KPESIUTOPHUTE.



HNuiensT e BKIIOYeH B YaCTHYHA CMETKA 3a pasnpeeNieHie Ha HATMYHU CYMH, U3TOTBEHA OT
CHHIMLMTE Ha OaHKaTa B MPOU3BOACTBOTO MO HECHCTOSTENHOCT. TOH € BKIIOYEH BBHB
Bropara wactuyHa cMeTka ¥ B UeTBbpTaTa YaCTUYHA CMETKA 32 paslpe/esieHne Ha HaTuYHU
cymu Mexay kpeautopure Ha K. A/l

[To menmoro Oerre W3ciyIIaHa ChAeOHO-CYETOBOJHA €KCIIepTH3a ¢ Belro Jjuie . 3., KosITo
JaJie 3aKJIFOUCHUE TI0 CIICTHUTE 3a/1a4u:

I. Ot umrena:

1. KakbB € pa3MepbT Ha OOE3MICTEHHETO B pa3Mep Ha 3aKOHHATa JIMXBa 3a 3a0aBEHO
U3IJIANIAHE Ha BJIOXKEHHS OT WINeNa TapaHTHpaH pa3Mep Ha CyMH N0 OaHKOB JCIO3HT,
oTKpuT B ,,KopnopatuBHa Thproscka 0anka™ A/ B pasmep Ha 196 000 neBa, 3a mepuojaa ot
30.06.2014 r. n0 04.12.2014 r;

2. KakbB € pasMepbT Ha oOe3mieTeHueTo 3a 3abaBa mo wi. 86, an. 1 ot 33]] B pasmep Ha
3aKOHHATa JIMXBa BbPXy cymata oT 278 949, 29 neBa /chOTBETHO HAJTMYHOCTUTE HA CYMH B
0aHKOBHWTE CMETKH Ha WIIena B eBpo, OTKpUTH B K. U TAXHATa JIEBOBA paBHOCTOMHOCT KbM
20.06.2014 r./ 3a nepuoma ot 20.06.2014 r. - natata Ha nocraBsiHe Ha K. mox creruaieH
Haj3op, 10 23.05.3017 r.;

3. KakBu ca Ouim HaJIMYHOCTHTE Ha CyMU IO OaHkoBUTe cMeTku Ha umena B K. AJl, u
TsAXHaTa JieBoBa paBHOCTOMHOCT KbM 20.06.2014 1. Ha xos naTa e u3IuiaTeH rapaHTHPaHUST
pa3mep Ha cymara ot 196 00 1.

II. Ot oTBETHHKA!

1. KaxbB e pa3MephbT Ha JIMXBaTa B MPOICHTH, HAYKMCIsABAaHA 10 BJIOroBeTe Ha miena B K.
AJl npe3 nepuozaa ot 30.06.2014 r. no 06.11.2014 r. Bk u ot 25.07.2014 r. no 06.11.2014
I. BKII., CboOpa3HO JaHHUTE, npenoctaBeHu oT K. AJl u kato ce choOpa3u ¢ Pemenue No
82/30.06.2014 r. na YC na BHB, npuioxeHo KkbM OTTOBOpa Ha HCKOBaTa M0JIOa;

2. Bp3 ocHOBa Ha OTroBOpa Ha MpPEIXOJHATA 3a7ada W IMPU TNPHJIATaHe Ha JIMXBEHUS
MPOIICHT, HAYKCIIIBaH BBPXY Bioroere Ha umena B K. AJl mpe3 mocoueHUs Tepuof,
BEIIOTO JIMIIC Jla U3YUCITA KaKbB € pa3MephT Ha JIMXBATa, HAYMCIIeHA BbpXYy cymaTta oT 196
000 meBa mpe3 mepuomute oT 25.07.2014 r. no 06.11.2014 r. Bk, ot 30.06.2014 r. 1o
06.11.2014 r. Bxi1. u ot 25.07.2014 r. no 04.12.2014 r., 3a BIOroBeTe BHB BAyTa BEIIOTO
JIMIIE a2 TIOCOYH JICBOBATa PABHOCTOWHOCT HA HAYKCIICHATA JIMXBA 32 MIOCOYCHUTE TTEPUOIH,
3. KakbsB e pa3MephT Ha 3aKOHHATa JuXBa 3a 3a0aBa BBpxy cymarta oT 196 000 nema 3a
nepuogute oT 25.07.2014 r. 10 06.11.2014 r. BkJ1., ot 25.07.2014 1. 10 04.12.2014 . BKJI., U
ot 30.06.2014 r. no 06.11.2014 r. BKJI., 32 BIIOTOBETE BHB BayTa BELIOTO JIMIIE JIa TOCOYHU
JIeBOBATa PABHOCTOMHOCT HA HAYUCIIEHATA JIMXBA 3 TIOCOYCHUTE TICPUOTH.

ChIOBT KpeauTHpa EKCIEPTHOTO 3aKIOYCHHE KAaTO KOMIIETEHTHO HM3TOTBEHO M JaBaIllo
OTrOBOp Ha ToOCTaBeHHUTE 3aaadu. CHIIOTO € MOTHBHPAHO, ChOTBETCTBA Ha CHOpAaHHTE
JIOKa3aTeJICTBA U ClIe[Ba Ja ce MmpueMe M 3a 000CHOBAHO, MPEABU MOAPOOHO M3I0KEHATa
OT BEIIOTO JHIE apryMeHTalus, MOCTyXKuia 3a (opMHpaHe HAa EKCIEPTHUTE H3BOMH.
ExcieprbT € aHanmm3upal KOPEKTHO ChOpaHHTE JOKa3aTelIcTBa M € H3rPail
MOCJICIOBATEIIHNA, KOMIICTCHTHH M BBTPEIIHO HENPOTHBOPEYHMBH H3BOIH. OTroBOpHI €
W3YepIaTeIHO Ha IMOCTABEHUTE BBIIPOCH, CIIE]l ChBKYITHA IPOBEPKAa W aHAINW3 HA BCHYKH
OTHOCHMH KbM criopa (akTH.

IIpu taka ycraHoBenara akTuuecka obctaHoBka ChIBT JOCTUTHA JI0 CIEIHUTE NPaBHU
W3BOM.

BrrpockT 3a mpoliecyaiHaTa JOIMMYCTUMOCT Ha MCKOBaTa MoJida € paspernieH ¢ OnpenencHue
Ne 11898 o1 10.10.2017 r. va BAC no anm. neno Ne 9944/2017 r.



CpabT Hamupa, C OrJIel M3JIOKEHUTE OOCTOSATENICTBA B MCKOBaTa MOJIOA, Y€ MPEASIBEHUST
HCK clie/iBa Jia ce kBanuduimpa kaTo Takbs mo wi.l, ar.l 30/JOB.

KoHcranTHaTa cbieOHa mpakTUka npuema, ye B onpeaenenu xumnoresu bHB nelictBa xato
HOCHUTEJ Ha aJIMUHUCTPATUBHU MPABOMOIIMS, OBJACTEH Bb3 OCHOBA HA 3aKOH, U B TOBa CHU
KauecTBO TMPEACTABIsBA aJIMHHUCTPATUBEH opraH mo cmuchbia Ha § 1, 1.1 JIP na AIIK.
CrnenoBaTenHO peabT 3a aHTrakupaHe orroBopHoctra Ha bHB 3a Bpeau, npuumHeHW OT
HEHU OpraHud BBB BPb3KA C OCHIIECTBSIBAHE Ha BMEHEHaTa M OT 3aKOHA HaJ30pHa
JIEWHOCT, clie[iBa Jla ce aHTakupa mno pena Ha 4i.l, ain.l 3010B.

BbernpocsT 0OTHOCHO akTUBHATA INpolecyanHa JerutuMmanus Ha bHbB, kakBoTo Bb3paskeHue ce
MOAABpAKA M C aKTyaJHUsi OTrOBOpP Ha OTBETHHKA, € pEIIeH OTAaBHa, NPEABUI U
noctanoBeraute o CEC pemenne or 04.10.2018 r., mo meno C-571/16 u perrenue ot
25.03.2021 r., mo nmeno C-501/18. Makap na He MNPUHAIJISKA KbM CHCTEMara Ha
U3IIBJIHUTENHATA BiacT, pasnopendu or 3bHB Bwv3narat Ha Bbiarapckara HapoagHa OaHka
BJIACTHUYECKHU MPABOMOIIIHS, KOETO 51 OMpe/eNsi KaTo aJIMUHUCTPATUBEH OpraH, BbB BTOpATa
xunore3a Ha § 1, T. 1 JIP AIIK. C ornen na toBa BHb moxe na Obae OTBETHUK, mMpH
ycnoBusita Ha un. 205 AIIK mo mpeasBeHu wuckoBe 3a oOe3lIeTeHHE 3a BpEeAH OT
Oe3nelicTBUe, MPH HEYMpaKHSIBaHE HA aJMUHUCTPATUBHUTE MPABOMOLIMS, CHOPIMO Ipyra
ThproBcka 0aHKa, BKIIL. 3a Oe3/1elicTBHE M0 HeCla3BaHe 3aAbDKEHUS, IPOU3TUYAILH IPSKO OT
HupextuBa 94/19/EO u cBbp3aHUTE C TAX pa3opeadn OT HAIMOHAIHOTO MPaBo.

HNmensT OocHOBaBa MCKOBAaTa CH MPETEHIMS C YMHUIUICHO HEU3IMBJIHCHHE Ha CIYXEOHU
3abJDKEHUST OT OINPaBOMOLICHM IIbXHOCTHM Jmua B bHDB ynpasnenne ,.b. Hangzop®.
Pa3Butu ca cpoOpaxkeHusi, 4e ¢ O0e31eliCTBUETO CH MOCOYEHHUTE TPH UTHKHOCTHH JIMIIA Ca
nomycHanu kosanc Ha K. AJl, koero moBeno 10 mocTaBsiHETO M MojJ OCOOEH HaJI30p U
00SIBSBAHETO i B HECHCTOSATEITHOCT.

C ornen n3noxeHoto ChabT HAMHPA, Y€ HCKOBUTE MPETEHIUU CE SIBSIBAT JOMYCTUMHU.

1. Pa3rimenano mo ChIIECTBO, UCKAHETO 3a 00E3IEeTEHHE B pa3Mep Ha 3aKOHHATa JIMXBa 3a
3abaBa BBpxy cymarta ot 196 000 neBa 3a mepuoma ot 30.06.2014 r. mo 04.12.2014 r. ¢
YaCTUYHO OCHOBATEJHO.

CeoriaacHo 4.1, an.1 30/10B mpaBoro Ha o0e3mieTeHre Bh3HUKBA, KOTaTo ca MPETHPIICHN BPEAd OT
HE3aKOHOCHOOpa3HU aKTOBE, JCHCTBHS WM OE3JCHCTBUSA HA OpPraHU WIIM JITBKHOCTHH JIMIIA Ha
AbpiKaBaTa WA O6H_I,I/IHaTa npu wWind I10 IIOBOJ MH3IIbJHCHUC Ha AIMHUHHUCTPATUBHA I[CﬁHOCT.
JemukrHata otroBoproct o 30JI0OB ce ornmuaBa oT oOmiara AENMKTHA OTTOBOPHOCT JOCEXKHO
JICTIMKBEHTA, KAaKTO M JIOCEXXHO crerm(uKaTa Ha NpPUYMHHATAa BPb3Ka — BpEeaUTe TpsOBa na ca
IMPUYUHCHU TIpU WJIK IO IMOBOJA YIIPAXHABAHCTO HA aJIMUHUCTPATHBHA ,I[eﬁHOCT. OTHOCHO BHHATa,
IIPOTUBOIIPABHOCTTA M BpPCAUTEC HE € HAJUMIEC OTKIOHCHUE OT 06H_II/I$I CbCTaB Ha AOCJIIMKTHaTa
OTTOBOPHOCT. B KOHKPCTHHUA cnyqaf/i CC Kacac 3a Bpcau, NPpUYUHCHU B CICACTBHUC Ha
AIMHUHUCTPAaTHBHA HEﬁHOCT, U3IbJHABAHA OT JObpPKaBC€H OpIaH. OCHOBAaTeIHOCTTa Ha HCKa
nmpearnoJiara nmpeaABapuTCIIHOTO YCTAHOBABAHC HA TOYHO OIIPECACIICHU OT 3aKOHOAATCIII KYMYJIATUBHO
HAJIMYHU TPEJIOCTAaBKH: HE3aKOHOCHOOpa3eH aJMHHUCTPATUBEH aKT HIM HE3aKOHOCHOOpa3HO
JIelicTBUE MM Oe3/IeliCTBHE Ha aIMUHUCTPATHBEH OPTaH WIH JJIHKHOCTHO JIUIE HA JbprKaBaTa HITH
o0IIMHATa; TO3M aKT Ja € OTMEHEH II0 CHhOTBETEH pel; Ja € HaCThIIMiIa Bpela OT TaKbB
aJIMAHVICTPATUBEH aKT, JISCTBUE WM Oe3/eiCTBYE; Ja € HAJMIE MpsSKa U HEIOCPEICTBCHA BPh3Ka
MCKAY IMOCTAaHOBCHHA He3aKOHOC’BO6pa3CH AJIMUHHUCTPATUBCH aKT, ﬂeﬁCTBHe nim 6C3ﬂeﬁCTBHe u
HaCTbhIIMJIaTa BpEaa.

HpeILHBeHaTa HCKOBa NPETCHIMA € 3a BpEAH BCJICACTBUC HEIIPABOMEPHU 6C3ﬂeﬁCTBHﬂ Ha CIIYXXUTCIIN
Ha brearapckara HaposgHa Ganka. CienoBaTeIHO UCKBT Tonaaa B xunore3ara Ha wi.204, an.4 ATIK,
KaTo JaJii ca Hajuie Oe3NeiCTBHS M Jalu Te ca He3aKOHOCHhOOpas3HH, ce ycraHoBsiBa oT Chiaa B
MOTHBHTE Ha PEIICHUETO, 0e3 Jla € HeOOXOUM CIISIHaICH TMCIIO3UTHB 3a TOBA.



HoropHo u3BecTHO e, 4ye ¢ perrenns Ha BHB, K. e Ouna mocraBeHa 1oy crieriualieH Haja3op, opau
OMMAaCHOCT OT HEIJIaTeXOCIIOCOOHOCT, BIOCJIEACTBUE € OTHET JMueH3bT W. MCcKbT 3a Bpemu ce
OCHOBaBa Hail-Beue Ha TBBPACHUS 3a HEylmpaxHeH oT crpaHa Ha BHDbB Hanm3op Hanm kpenurtHara
WHCTUTYIIHS, B KOATO € Onia BioxkuTelsl. ChIeBpeMEeHHO UIIaTa TBEPAX HEMPAaBOMEPHO MOBEICHNE
Ha BHB, Bojemo a0 HEBB3MOXKHOCT Ja mom3Ba Bioxenute cpencrBa cien 20.06.2014 .
JeiicTBUTenHO, B cityuas ce yctaHoBsiBa Oe3zeticteue Ha BHB, Ho To e 6e3criopHO 10Ka3aHo caMo 1Mo
OTHOIIICHHE Ha 3a0aBa MpH 3a/ieiicTBaHe HA CXEMUTE 3a TapaHTUPaHe Ha JIETO3UTH.

Crnen karo pasriena ¢akrure no genoro, CpapT HamMupa, ye orroBopHocrta Ha BHB B cinydas e 3a
Oe3yielicTBre, HO TO Ce OrpaHuyvaBa Jio Henpuiarane ot crpaHa Ha bHB Ha pasmopen6ara nHa w1, §
3, 6.1 ot IupexruBa 94/19/EO na EBponeiickust mapnament u Ha Cpera ot 30 mait 1994 r. oTHOCHO
CXEMHTE 3a TapaHTUpaHe Ha aerno3uT, u3M. ¢ upekruBa 2009/14/EO na EBponeiickus napnaMeHT
u Ha CwBeta ot 11 mapr 2009 r. ([{upektuBara).

Ilpn cprmoctaBkaTta Ha MPUIOKMMOTO KBM CIIOpa HALMOHAJIHO 3aKOHOJATEJICTBO C MPHIIOKUMOTO
CHIO3HO 3aKOHOAaTeNIcTBO KbM M. IoHM 2014 r., craBa scHO, Ye TropelnHTHpaHaTa pasmnopenda oT
JUPEKTHBAaTa € TPAHCIOHHpPAaHa HETOYHO, Karo OTTOBOPHOCTTa 3a TOBAa € Ha HAaMOHAIHHA
3akonomarei. Ceriacuo wirl, § 3, 6.1 ,,HeHaIMYeH ICMO3UT’ 03HAYaBa JEHO3UT, KOUTO € ABDKUM H
TUTaTUM, HO He € OWJI TUIATeH OT KPeJUTHA MHCTUTYLWS], ChIJIACHO MPaBHHUTE U JOTOBOPHHU YCIIOBHS,
NPWIOKUMH KBM HEro, KOraTo € HalMIe CIHO OT CIEAHUTE OOCTOSTENICTBA: 1) CHOTBETHHTE
KOMIIETEHTHH OpPraHW Ca YCTAaHOBWJIM, Y€ MO TSIXHO BHKIAHE CHOTBETHATA KPEIUTHA MHCTUTYLHS
U3IJIeKIa HECTIOCOOHA 3a MOMEHTA, 10 MPUYMHH, KOUTO Ca MPSIKO CBBP3aHU ¢ HEHHOTO (PMHAHCOBO
CHCTOSTHHE J1a U3IJIATH JICTIO3UTA U Y€ HE CHIIECTBYBA OJIM3Ka MEPCHEKTUBA TA J1a ObJe B ChCTOSHHE
Ja To HampaBd; KommneTeHTHHUTE OpraHu ycTaHOBSBAaT TOBa KOJIKOTO € BB3MOXHO IO-CKOPO U BBB
BCEKH CJIydail He MO-KbCHO OT MeT pabOTHHU JHU CJIe]l KaToO ca C€ YBEPUJM 3a ITbPBH ITBT, Y€ JaJeHA
KpeIMTHA UHCTUTYLHSI HEe € U3IUIATUIIA ACTIO3UTH, KOUTO ca AbJDKUMHU U U3UCKYEMHU.

Herounoro tpancronupane Ha paszmopendara or mpaBoTo Ha EC B HanmoHaNHMSA HH 3aKOH KbM
Mmecer] oau 2014 1. obaue B KOHKpETHHS Ccliydald HE OCBOOOXkmaBa or orroBopHoct BHB. B
[IUTUPAHUTE U OTBETHHKA perienus mo aena C-571/16 u C-501/18, CEC npuema, ye w1, § 3, 0.i) ot
HupexTuBara ¥Ma AWMpEKTeH €EeKT W MpelCTaBlsBa NMpaBHA HOpMa, LEJsIa MpeaocTaBsHE Ha
npaBa. [Ipu3HaTusaT AMpexkTeH edekT Ha MmocodueHaTa pasnopenda OCBEH Y€ MpelocTaBs MpaBa Ha
YaCTHOIIPABHUTE CYOEKTH, Hajlara Ha KOMIIETEHTHHUS OpraH 3aJbJDKEHUE, KOETO € 10CTaThbYHO TOYHO
u O0e3yciioBHO. ETo 3a1110 Heo0OCHOBaHO € Bh3pakeHnueTo Ha bHB, ue He ¢ ,,koMIleTeHTeH opraH™ 1Mo
cmuchia Ha wil, § 3, 6.i) or JdupekruBara. [lopu U na ce mpreme, 4e U3PUYHO YPEICHOTO i B
HAIIMOHAJIHOTO HH 3aKOHOJIATEJICTBO MPABOMOIIIHE 32 YCTAHOBABAHE HEHAIMYHOCT Ha JIETIO3UTHTE Ha
KpeJUTHA MHCTUTYIHS JIa ¥ € BB3IIOKEHO €J[Ba ChC 3aKoHomaTenHnTe n3menenus Ha 3bHb u 3KU
npe3 aBryct 2015 r. (/IB, Op. 62 or 2015 r., B cuia ot 14.08.2015 r.), ToBa He O3Ha4aBa, Ye TS HE €
pasnonarajia ¢ Hero M Ipead Te3H M3MEHEHHs, IO CHJlaTa MMEHHO Ha NPHJIOKHUMOTO BTOPHYHO
npaBo Ha EC. BHBb e kommereHTHUST opraH, M3AaBall JIMLEH3 Ha KpPEIUTHUTE WHCTUTYLHH,
PECHEKTUBHO TS € KOMIIETCHTHHUAT OpraH, KOWTO CJIeAN KPeIUTHUTE MHCTUTYLHH Ja H3IIBIHABAT
3aJIBJDKEHUSTA CH, OCHOBHA YacT OT KOUTO ca CHPSMO BIOXKHUTENINUTE UM U Texuure aeno3utu. bHbB e
U OpraHbT, KOWTO € HaTOBapeH Ja CJeAN 3a OOEKTMBHOTO (PMHAHCOBO CHCTOSIHUE HAa KpPEIUTHHUTE
WHCTUTYUMH W J1a OTHEMA W3JaJICHUTE JIMIICH3W Ha OaHKWUTE NPU HAJW4YHE Ha 3aKOHOYCTAaHOBEHU
MpearocTaBku. [Ipy Te3u mpenocTaBeHn M ¢ HAIIMOHAIHOTO 3aKOoHonarencTBo npaBomornus bHB e
KOMITCTEHTHUST OPraH 1o cMuchia Ha @wi.l, § 3, 6.1) ot dupekrusa 94/19/EO.

He moe nma ce cnojenu u Bb3pakeHHETO Ha oTBeTHHKA, ue BHb He e nmmana mpaBoMommero aa
W34aJle U3pUYEH aKT, C KOWTO Ja YCTaHOBM HEHAJIMYHOCT Ha aeno3uture B K., Tl Karo
HalMOHAJIHUAT 3aKOHOAATEI HE € MpeaBUANI U3puyHO ToBa. [IpaBomommero na BHB 3a uznaBanero
Ha BBIIPOCHUS aKT MPOM3THYA OT JEWCTBAIlla ChIO3HA pa3nopeada, KOsTO Makap Jia ce ChIbpiKa B
JIUPEKTHBA, ¢ ¢ aupekTeH epekr. BHB, B kauecTBoTO cM Ha Ham30peH mo otHomenue K. opran, e
JI'bJDKajid aKTUBHO TIOBEACHHWE, M3pa3siBallo ce B MpelleHKa M obsaBsiBaHe Ha Aerno3utute B K. 3a
“HEHAJIMYHHU JACMO3UTH, OT KOWTO MOMEHT TEKaT W HMIIEPaTUBHHUTE CPOKOBE, pa3MUCaHH B
JupexTuBara, 3a U3IJIANIaHETO HA TE€3H JCMO3UTH J0 rapaHTHpaHus pasmep. [Ipu Taka n3nokeHOTOo



MOXe Ja Ce HarpaBu 00OCHOBAH M3BOI, Y€ € HAJMIIE HE3aKOHOCh0Opa3Ho Oe3/ieiicTBIe OT CTpaHa Ha
BHB na u3mbiHM HOPMATUBHO 3aIbDKCHUE, YCTAHOBEHO B MPSKO TMPHIIOKHAMA M C JUPEKTEH ePeKT
pasnopenoa Ha 4.1, § 3, 6.1) ot JlupekruBara 3aabokenie Ha BHB mo o0sBsBane HEHAIMYHOCT Ha
nenosurure B K..

Crnena nma ce MMa TIpeJBHI, Y€ Ha OCHOBAaHHME JOTOBOpA 3a IUIATE)KHW YCIYTH HIIEIBT € hMall
NPUTEKAHUE BHPXY JBHKUMHU BEIH - APUYHH CPEJICTBA, MPABOTO HA COOCTBEHOCT BBPXY KOHUTO HE
€ MOT'BJI JIa YIIpaXkHsiBa, mopanu Oesneiicreuero Ha bHB na 3amuTu ToBa HErOBO MpUTEXKaHKUE, KaTO
usgane akt o wil, 1.3, 6.) or Jupexktua 94/19, ¢ KkoiTO 1a maje CTapT HA KOMITCHCAI[HOHHUS
Mexanu3bM 1o wi. 10 ot JlupekruBara.

Omie Ha 20.06.2014 r. (narara, Ha kosito BHB e nocrasuia K. mon crennaneH Hai30p) OTBETHUKBT
ce 1Mo30BaBa Ha M3uepIBaHe Ha JUKBUIHKUTE cpencTBa Ha K., T.e. omie Ha Tasu gara BHbB e cieasasno
Ja 00sBM HEHANMYHOCT Ha Aeno3uTute B K., OT K0ATO maTa cieiBa Ja ce ONpeleNd W IbpBUS
BB3MOKEH JIOCTBI Ha BIOXKUTEIUTE 10 TapaHTUpaHHUs pa3Mep Ha JAENO3UTUTe MM. B ciydas,
noctaHoBsiBaiiku Perenne Ne 73/20.06.2014 r. 3a noctapsiie Ha K. moj crienmanes Hagzop, bHB e
pasmonarana ¢ HeoOXonumuTe (pakTH, 0OOCHOBAaBAIIM M3BOJ 32 HEHAJMYHOCT HA JCHOZUTUTE IO
cmuchbia Ha wi.l, § 3, 6.i) or JlupekTuBaTa, THl KaTO B3eMa pEIICHHE 33 MMPEYCTAHOBSIBAHETO HA
JOCTBIIAa JI0 NETO3UTUTE B HES IO MPUYMHH, NPSIKO CBBP3aHH C (PMHAHCOBOTO MOJIOKCHHE Ha
Oankara. He e criopHo, ue kpM 20.06.2014 1. K. He caMo He € U3IIBJIHIIIA Bede MOJIaJeH! 3asBKU 3a
IUIAIIAHe, HO U BCUYKH BJIOYKHTENH ca OMJTH JIMIICHH OT BH3MOXKHOCTTA M3001II0 /1A ITPABAT 3asiBKU 32
U3IJIaniane Ha JeTo3uTuTe ci. BumHo ot penrenrero Ha Yrpasutennus cbBeT Ha BHB, K. He e Ouna
B CBHCTOSHHE J]a TIpHeMa 3asBKU M Jia M3IUIallad JBDKUMHUTE U TUIATUMM JIETO3UTH. BhIipeku ToBa
peleHue 3a OOsBsSBaHE HEHAJMYHOCT HA JICTIO3UTHTE HE € B3ETO OT HAJ30pHUS OpraH B 3allUTa
uHTepecuTe Ha BiokuTenure. Expa Ha 06.11.2014 r. cbe cBoe pemenne BHB orHema ymren3a Ha K.,
Ha KOMTO aKT ce€ OCHOBaBa IOCJICIBAJIOTO M3IUIANIAHE HA FapaHTHPAHUS pa3Mep Ha JICTIO3UTUTE OT
04.12.2014 r. npu npunoxennero Ha €wi1.23, ain.1 3I'Bb (otm.).

3a ;ma ce 3aaeiicTBa cxeMaTa 3a rapaHtupane Ha jgemosuture, JupexruBa 94/19/EO mpenpmkna
HpOLIeypa caMo OT TPH CTHIKU: 1) KOMIIETEHTHHUST OPraH ce yBEpsBa, Ye JACMO3HT, KOUTO € IBIDKUM
U TUIATHM, He € OWJI M3IJIATeH OT KPeIUTHA WHCTUTYIMS; 2) B PAMKHUTE Ha TET paOOTHU JHU Cie[
TOBa 3aKJIOYCHHE, KOMIICTCHTHHMSAT OpraH TpsOBa Ja ONpe/esid Jalid ChOTBETHAaTa KpeJUTHA
MHCTHUTYLIUS M3TJIekKIa HECITOCOOHA 32 MOMEHTA 1O MPUYMHHM, KOUTO Ca MPSKO CBBP3aHH C HEWHOTO
(bI/IHaHCOBO CbCTOAHUC, J1a U3IJIATH ACTIO3UTH, KOUTO Ca ABJDKMMHU U IVIATUMHU, U Y€ HE ChIICCTBYBA
OnM3Ka mepcrekTHBa TS Ja ObJe B ChCTOSHHE Ja O HAmpaBW; 3) cXeMara 3a rapaHTHpaHe Ha
JACIIO3UTH TpH6Ba Ja € B CbCTOSIHUC J1a U3ILJIaTH HAAJICKHO JOKAa3aHUTE B3EMAaHU Ha BJIIOKUTCIIUTE B
pamkute Ha 20 (1Bajgecer) pabOTHHU JTHH, CJIE]l KATO KOMIICTCHTHHST OpraH € B3eJl CBOCTO PEIICHHUE.
Oo6cTrostesnctBoTo, ue 3I'Bb (0ot™M.) 00BBp3Ba HavasaoTo Ha cpoka or 20 pabOTHU HHU 3a W3ILIAIIAHE
Ha rapaHTHPaHHUTE JIETO3UTH C PEIICHUETO 32 OTHEMaHE Ha JIMILEH3a Ha KPeAWTHATa MHCTUTYIHSA €
UpEJIeBaHTHO, THhU Karo, kakTo ¢ npuen CEC B 1.1 oT mucno3uTWBa Ha PEIMICHUETO IO JeJI0
C-571/16, pasmopenoutre wa wil, § 3 u wnl0, § 1 or JupextuBa 94/19/EO He momyckar
HaIMOHAJIHO 3aKOHOJIATEJNICTBO, KOETO C€ OTKJIOHSBA OT CPOKOBETE 32 YCTAHOBSBaHE HEHAIMYHOCTTA
U 3a M3IUIALIAHE Ha Jemo3uTuTe. M3MCKBaHUATAa Ha JUPEKTHBATa ca ,,1a HE C€ BB3IPENATCTBA
OBP30TO HM3IUIAIAHE , KATO yIbJDKaBaHE HA MMIIEPATHBHUTE CPOKOBE MOJKE Ja CE€ M3BBPIIBA CAMO
,»[IPY U3KITFOYUTEITHN 00CTOSTEIICTBA .

HeocHoBarenHo € 1m030BaBaHEeTO Ha OTBETHHKA 32 HEHOCEHE Ha OTrOBOpHOCT OT cTpaHa Ha bHB n
HelinuTe oprand. He e mpuioxuma pasmnopendara na wi.79, an.8 3KU (pexn., B, 6p.27 ot 2014 r.),
cniopex kosto beirapckara HapoaHa OaHKa, HEWHHTE OpraHU M OMPAaBOMOIIEHHTE OT TAX JMIA HeE
HOCSIT OTFOBOPHOCT 3a BpPEIM IpU YIPAXKHSIBAHE HA HAJI30PHUTE CH (YHKIMU OCBEH aKo ca
neticrBarm ymunuieHo. Camo ¢usmyecko nune Moxe na (popMmupa CyOSKTHBHO OTHOIICHHE KBM
HapyIICHHETO U B TO3M CMHCHJ Jia JeiicTBa yMuIuieHo. OTroBOpHOCTTA Ha JbpKaBara 3a BPEIH,
NPUYMHEHH Ha CYOEKTHTE OT HEHHHTE OpraHd, € KOHCTHTYIHOHHO 3aKpENeH NPUHIMI - WI.7 OT
Koncrutynusra nHa PenmyOnmuka bbiarapus, m e obekruBHa coeriacHo wi. 4, am. 1 300B.
CnenosarenHo pasnopendata Ha wi.79, an.8 3K He Moxke Ja M3KIIOUM W HE H3KIIOYBA



obexTnBHaTa oTroBopHOCT Ha BHbB 3a Bpemure, nmpruunHEeHN Ha JMIlaTa OT IEHHOCTTa HA HEWMHHTE
OpraHd, OCBHIICCTBSBAIIM HAA30pHU (YHKIMH, a MO CKOPO COYM KOra MOXKE Jia Ce aHrakupa
OTTOBOPHOCTTA HA BHHOBHUTE JUTHKHOCTHH JIMIIA, OCHIIECTBSBAIIN TE3H (DYHKIIUH.

He ce cnogensar poBoauTe HAa OTBETHHMKA, Y€ HE € HaJIMIC M300II0 MPEThPIIsIHA Bpeia OT UINENA.
Bpenata, kosTo mocnemHUAT € MpeThprsl oT OesneiictBuero Ha bHB, € B pasMep Ha 3akoHHaTa
JMxBa 3a 3a0aBa J1a ce BH3CTAHOBH TapaHTUPAHMAT pa3Mep Ha BJIOra My B ChOTBETHHTE CPOKOBE.
WiensT € uMai napuyHo B3eMaHe B TapaHTHUpaH pa3Mep 32 HEHAJIMYHHUS CH JCTIO3UT, KOETO My €
M3IUIATEHO, HO YHATO M3MCKyeMOCT € 3aBHcena oT pemeHunero Ha BHB 3a ycranossBane
HeHaymuHoctTa Ha aeno3utute B K.. Crien karo BHB ce e 3a0aBuiia 1a ycTaHOBH HEHAJIMYHOCTTA HA
nenosutute B K., € 3a0aBuiia Bh3HUKBaHETO HAa M3UCKYEeMOCTTa Ha B3eMaHUsTa Ha BIoxuTenure B K.
3a rapaHTHpaHuss UM pasmep. OOesmieTsiBaHeTO Ha 3a0aBEHO MAPUYHO W3ITBJIHCHUE € 4Ype3
M3IUIAIIAaHEe Ha 3aKOHHATa JIMXBa 3a Cpoka Ha 3a0aBarta. Bpemara 3a wmmmara ce u3passBa B
MPOIyCHATATa M0JI3a OT HEBB3MOXKHOCTTA 32 TI0JI3BaHe Ha mapuiHus karmuran ot 196 000 nB.
OTHOCHO HayajiHaTa JaTta Ha MEepHoJa, 3a KOMTO ce IBJDKU 00e3IIEeTeHHe, Cle/iBa Aa Ce MOCOYH, 4e
CPOKBT OT neT pabotHu auu 1Mo wi.l, § 3, 6.i) ot Jupexrusa 94/19/EO, B koiiro BHB e 6una aubxHa
Jla U3aJie U3pUYCH aKT 32 YCTAaHOBSIBAHE HEHAIMYHOCTTA Ha jaenosuture, cuntano ot 20.06.2014 r.
(matata Ha moctaBsHero Ha K. mox Hanzop), msrmya Ha 27.06.2014 r. Ciex TO3M MOMEHT
neiicreurenHo bHB e B Hapymenne Ha mocodeHaTta pasmopen0a, HO MOCTAaHOBSBAHETO Ha aKT, C
KOWTO C€ YCTaHOBSIBA HEHAJWYHOCTTA HA JICTIO3UTHTE, HE € JOCTATHYHO YCIIOBHE 3a 3all0YBaHE Ha
TAXHOTO M3ILIAIIAHE, a C€ CTapTHpa CXeMara 3a U3IUIalllaHe Ha FrapaHTHPaHUTE AENO3UTH, ChOTBETHO
3armoyYBa Jia Teue CPOKBT 3a m3riamiane. [1o apryment or wi.23, an.5 3I'Bb (ot™.), nipu B3emaHe Ha
JIBIDKAMOTO ce perenne o wi.l, § 3, 6.1) ot JlupekrrBaTa B METIHEBHUS CPOK — T.€. Hail-KbCHO Ha
27.06.2014 1., T0o cpoksT oT 20 pabOTHHM JHM 3a W3IIAlNIAaHe Ha Jeno3uTuTte u3rnya Ha 25.07.2014 r.
Ot cnempamms neH — 26.07.2014 1., wmensT 3amoyBa Ja THPIM PEATHU BPEOM, TOPaTU
HeW3IJIallaHe Ha rapaHTHpaHUs pa3Mep Ha Aeno3uTa. PemieHnero 3a o0sBsSBaHE HEHAJIMYHOCTTA HA
neno3utute ¢ B3ero Ha 06.11.2014 r., korato ¢ otHeT quieH3bT Ha K. U e ctapTupaHa mnpoueaypara
no kxommeHcupane mo wrl0 or JupekrmBata. OT Tasm mata BrmountenHo BbHB Beue He
OCBIIECTBSIBA HE3aKOHOCHOOPA3HO Oe3[elCTBHE, MOpaay KOSTO 3a TO3W IMEpUOi JO Jaarara Ha
U3IUIAIAHE HA JICTIO3UTA Ha WIIEIa JIUTICBA OCHOBAHHUE JIa C€ ThPCH 00E3IIETEHHE OT TO3M OTBETHHUK.
[Mopanu TOBa MEPUOIBT, 3a KOUTO Ce JBIDKU obe3iiereHue, ¢ ot 26.07.2014 r. 1o 05.11.2014 r.
Pa3smepbT Ha 00€31IETEHNETO, M3UMCIICH Bb3 OCHOBA Ha HOPMAaTHBHO OITpe/ielicHaTa 3aKOHHA JINXBA
BBpXy cymara 196 000 nB. 3a mepuoza ot 26.07.2014 r. no 05.11.2014 r., Bp3:113a Ha CymMa B pazMep
Ha 5 624,38 51B., M34KCIICHA 10 KAJIKYJIaTOPa 3a 3aKOHHATA JIMXBA, TOCTBIICH Ha cTpaHuiiata Ha HATI
B MHTEPHET. 3a pasjMKaTa HaJ TO3H pa3Mep M 3a TEpHOJl, U3BBH IOCOYCHHS IO-TOpE, UCKBT 3a
MMYILECTBEHU BPEIN € HEOCHOBATEJIEH U CIIe[BA 1a CE OTXBBPIIH.

HeocHoBatenna e u Te3ara Ha OTBETHATa CTpaHa, 4e ¢ M3IuiamaHero Ha cymara ot 196 000 nB. e
TUIATEHA YacT OT IVIABHHMIIATA I10 BJIOTA M YacT OT HauMCJIeHaTa JImxBa. [IeHCTBUTEIHO MM JJaHHH, Y€
K. e HauncnsBana nmixea BbpXy Aeno3ura Ha uimena jgo 06.11.2014 r., Ho Ta3u TUXBa HE cleBa aa
ce MMa TIpeIBUJI, Thil KaTo B CIydas ce Kacae 3a IOrOBOpHA JIMXBa, OCHOBaHA Ha J[BaTa J0OroBOpa 3a
IUIATeXKHU YCIIYTH, CKIIIOUEHM MEXIy WIlella M OTBETHMKA M MMa BB3HArPaJUTENICH XapakTep.
[Iperenampanoro obe3mereHne odaye camo ce Ompe/elis Ype3 pa3Mepa Ha 3aKOHHATA JIMXBA, HO HMa
CBbBCEM Jpyr XapakTep, a MMEHHO CaHKIMOHEH. Bpemata 3a mmema B ciydas ce u3passBa B
MPOITyCHATATa IM0JI3a OT HEBB3MOXKHOCTTA 3a TOJ3BaHe Ha mapuiHus kanurtan oT 196 000 yB. u e
HE3aBUCHMa OT B3eMaHMsTa, KOUTO Jeno3uta kbM K. rapantupa. B cimydas He e Hammie
HayMCIsIBaHE HA JINXBA BHPXY JHxBa. KakTo O6e mocoueHo mo-rope, Kacae ce 0 pa3IndHu 110 CBOSITA
npaBHa ChIIHOCT muiamanus. Hauncienara moroBopha jymxsa ot K. AJl 1o Jeno3uTuTe Ha HIIena
UMa BB3HArPAJUTENICH XapakTep M C€ OCHOBaBa Ha CKIIIOUYEHHUTE MEXKIY CTpPAaHUTE PaMKOBH
noropopu. OT japyra crpaHa OOE3LICTEHHETO 3a NPUYMHEHUTE BpEIM CaMO Ce€ H3YHCIIsIBa
MOCPEACTBOM 3aKOHHATa JIMXBa, HO IO CBOSTA CBHIMHOCT HMMa CAaHKIMOHEH XapakTep W He
Npe/ICTaBIIsIBA JIMXBA, @ 00E3IICTCHHE.

C ornen uznoxenoro ChABT HAMKPA, Y€ UCKBT € OCHOBATEJICH M JIOKa3aH 3a cymara B pa3Mep Ha 5



624,38 5B. 1 B TO3W pa3Mep clenBa Jja Objie YBaXKeH, a 3a ropHuiiara Hajx 5 624,38 nB. crnensa na
ObJic OTXBBPIICH.

CpapT HaMHpa 32 OCHOBATENHA W TPETEHIMATA Ha HWINENa 32 MPHUCHKIaHE Ha 3aKOHHATa JIMXBA.
[IpeaBun OCHOBaTENMHOCTTAa HA TJaBHATa NpPETCHIMs cieABa jAa ObJe yBakeHa akiecopHara
NpeTEeHIMs 3a MPHUCHKIaHe Ha 3aKOHHATa JIMXBAa BHPXY MPETEHAMpAHAaTa CyMa, CIMTAHO OT Jarara
Ha M0J]aBaHe Ha UCKOBaTa MoJi0a J10 J1aTaTa Ha OKOHYATEIHOTO M 3arlialiaHe.

2. CpObT HaMHpa UCKaHETO 3a 00e3MIeTeHNE 3a IPHYMHEHN UMYIIECTBEHH BpEIH, U3pa3siBall ce B
pasnMKaTta Meay BIIOKCHHS OT HINela pa3Mep Ha CyMH IO OaHKOBM JEMO3UTH, OTKPUTH B
,KoproparuBHa Teprocka 0anka“ AJl, n msmiarenus or PoHJa 3a rapaHTUpPaHE Ha BIOTOBETE B
OaHkWTE TapaHTHpaH Jeno3ut B pazmep Ha 196 000 neBa, 32 HEOCHOBATEIHO.

He cneaBa nma ce mpuema Te3ata Ha winiena, ye BbHB upe3 cBoWTe opranum He € HM3NBJIHWIA
3a]IbJDKEHUSITa CH OTHOCHO NPHIIOKEHUETO Ha OaHKOBUS Han3op. He ce ycTaHOBsIBa aBaHETO WIH
HE Ha HaJ30pHHU MpEeAIMCaHusl OT T€3HM OpraHu Ja € oOycioBuio nocrassHeTo Ha K. mox ocoben
Ha/30p ¥ OTHEMaHeTo Ha JmieH3a H. ChIbT HaMUpa, 4e codueHuTe oT uilena OesnericTBust Ha BHB
He ca (OPMUPAHM OT HEW3IIBIHEHHE Ha IPSKO 3aJb/DKCHHE 3a JEHCTBHE OT HOPMATHBEH AaKT.
CorinacHo Pemenne Ha CEC mo geno C-571/2016 mpaBoro Ha Chbro3a He JOIMycKa MpPaBOTO Ha
o0e3IeTeHre /1a 3aBUCH OT TOBA BpeZaTa Ja € YMHUIUIEHO IMPHYMHEHA OT ChOTBETHHS HAIMOHAJIEH
oprad. C ornen Ha ToBa 4wi.79, an.9 3K ne nHamupa npusokeHne B HacToAMMs Kazyc. B ciyuas ne
€ JI0KazaHa W BPb3Ka MEXKAY COUYCHUTE HEM3IbJIHEHHs U mocraBsHero Ha K. mox ocobeH Hag3op u
OTHEMaHETO Ha JIUIIEH3A.

Pa3zcexnaBaiiku Ha MJIOCKOCTTa Ha JOKa3BaHeTO, ChABT OTUMTA, Y JOKA3ATEICTBEHATA TEKECT HE
O3HavaBa 3aJbJDKCHUE 3a MPE/CTaBsSHE Ha JoKa3aresicTsa. [IpuHmumuTe Ha 0OEKTUBHATA UCTUHA U
CITy’keOHOTO Hauajo B mporeca HanaraT ChIbT Ja OCHOBE KOHCTATAllMUTE CH 32 BCEKU (DAaKT BHPXY
HAJIMYHUTE JO0KA3aTeJICTBA, Oe3 3HAUeHHWE Jald Te ca MPeJCTaBeHW OT CTpaHaTa, YHsITO €
JIOKa3aTeJICTBEHATa TEKECT OTHOCHO TO3U (aKT, OT MPOTHBHATA CTPaHa IO CIIopa, WIK ca U3IUPEHH
cinyxkebHo ot Cpaa. [Ipy ToBa monokeHHe BBIPOCHT 32 JOKA3aTeJICTBEHATA TEKECT Ce CBEXIa JI0
MOCJICMIIATE OT HeJ0Ka3BaHeTo. Jloka3arencTBeHaTa TeXKeCT ¢€ ChCTOH B MPABOTO U 3a/IBIDKEHUETO
Ha Cblia 1a 00sIBM 32 HEHACTBIIWIIA Ta3M MPaBHA MOCIEeIUIA, YAHTO I0pUANIECKH (DaKT HE € TOKa3aH.
CpasT crienBa Jja ce IMpOW3HECE IO CIIOPHHS TPEIMET, HaBeIeH C jkKajdara, KaTo I YBaKH WIU
OTXBBPJIM, HE3ABUCUMO JaJIH B ChACOHOTO MPOU3BOCTBO CTPAHHUTE Ca aHTAXKUPAIH JIOKa3aTeICTBA.
W3npnHeHneTo Ha TOBA 3ab/DKeHHE OT cTpaHa Ha Cha 03HadaBa MpU OTCHCTBUE HA JIOKa3BaHe, /1a
ce TpueMe, Ye HeJI0Ka3aHOTO HE € OCHIIECTBEHO. A IIIOM HE € OCHIECTBEH IOPUINIECKHIT (PakT, He
MOTarT Jla HaCTBIST W TOCIEAMIUTE, KOUTO MaTepHalHONpaBHATA HOpMa CBBP3Ba C HETOBOTO
NPOSIBIICHUE.

Crnen xaTo TeXecTTa Ha JIOKa3BaHe ce M3passBa B mpaBoTo Ha Chaa Ja mpueMe 3a HEeCIyduil ce
BCEKU (DaKT 3a YMETO CHIIECTBYBAHE HAMA JIOKA3aTeJICTBAa IO AEJOTO, TS € MPUIIOKHMA TOraBa,
KOraTO Ha CTpaHara, HOCEIa TeXECTTa Ha JI0Ka3BaHe, ca JaJIeHH ChOTBETHHUTE ykazaHus. Ome ¢
pasnopeautenHoro 3acenanvie oT 03.05.2022 r. ChapT yka3a Ha WIIena, 9¢ HOCH JO0Ka3aTeJICTBeHA
TEXECT Jla YCTaHOBU OHE3W (aKTU M OOCTOSTENICTBA, OT KOMTO NPETEHIUpa 3a HEro Ja HACTBIIAT
OJIarONpUsTHA TpPaBHU MOCIHEIUIM, a WMEHHO. OCHKIAHETO Ha OTBETHHKA 3a 3alljlallaHe Ha
o0esIieTeHne B MPETEHINPaHHsI pa3Mep, BCIEACTBUE HA MPUUYMHEHU OT HErO0 HEMMYILECTBEHH Bpean
OT OITMCAHUTE OT uilena Oe3JelCTBHS, He3aKOHOChOOPa3HOCTTa HA O€37IeWCTBUETO, MPUYUHECHUTE
My BpeOH OT ToBa Oe3IeHCTBHE, MPUUMHHO-CIIEACTBEHATa BPb3Ka MEXKAY HE3aKOHOCHOOPa3HOCTTA
Ha 0e371eliCTBIETO U BPE/IUTE.

B xona Ha cbIeOHOTO MPOU3BOACTBO MIEBT HE JI0Ka3a MO OE3CMOPEH M KaTeropuieH HauuH, 4e ca
Haimuie enemMeHTHTe Ha (aktuueckust cbectaB Ha wil 30JOB wu mpereHaupaHure OT HEro
uMyIIecTBeHHn Bpeau. ETo 3amo crnenBa na ce mpreMe, 4e He ca HACTBIMIIM TBHPACHUTE OT HINEla
uMmyImiecTBeHn Bpeau. ChIBT HAMUPA, Y€ IO JeJIOTO HE C€ YCTAHOBSBA /ia Ca HAIWIE COYEHUTE OT
WIena He3aKOHOCHhOoOpasHu Oe3elCTBHUS, KaTo He Oe J0Ka3aHa W MPUYMHHATA BPB3KA MEXKIY
TBBpIACHUTE O€3ACHCTBUS C TBBPACHUS BPEIOHOCEH pe3yiTaT — MPeThpIsSHA OT HIIena
MUMYILECTBEHA Bpe/a.



3a ga e ocHoBareneH UCKbT mo wi.l, a1l 30/I0B, cnenBa na e HacThIMIA Bpena OT TBBPACHUTE
oe3neiictBus Ha BHB upes HeitHu cimykuterm. B cirydas He ce 10Ka3a HaIMYUeTo Ha MPEeTHPICHH OT
UIIela UMYIIECTBEHH BpeId. TakuBa Ie ca HaJWIle, aKo Ce JOKaKe HaMmallsiBaHe Ha UMYIIECTBOTO
Ha WINEla, Ype3 HamalsiBaHe Ha aKTUBHUTE WM yBelM4YaBaHE Ha macuBuTe (3aIb/DKeHUsTa). B
KOHKPETHHS CIy4all HEe ce YCTaHOBSBA TaKOBa HaMaJieHHe. B3eMaHeTo Ha WINera 3a ocTaThka Hajl
196 000 yB. He € moraceHo, To € B CMChKA Ha KPeJAUTOPUTE, TOpaJH KOSTO BCE OIIE KaTo Bpeia He €
00CKTHBHPAHO 3a WIIEIa MMOpa i Bb3MOXHOCTTA Ja ObJie YAOBJICTBOPSHO M3IUI0 WM YaCTUYHO.
Bpena Ou HacThIWIA €ABa Clie]l NMPHKIOYBAHE HA HECHCTOSTEIHOCTTA M TO CaMO aKO HE MY €
W3IJIaTeHa I[s1aTa cCyMa.

OT mokazaTescTBaTa IO JEJIOTO CE€ YCTAaHOBSBA, Y€ HEBH3MONKHOCTTA Ha WIlena aa nmomydn oT K.
JIeNo3MpaHuTe CcU B OaHKara Napyu4yHUA CpPEJICTBAa C€ JB/DKM Ha H3MaJaHe Ha OaHKara B
Heriarexxocnocoonoct. lopu u na Obae kateropuuHo yctaHoBeHo, ue bHB He e u3BbpiiBaia
e(eKTHBeH KOHTPOJI BBpXy JeiHocTTa Ha K. TO TOBa 0OCTOATEJICTBO HE € JOBEIO JI0
HEIJIaTeKOCIOCOOHOCT OT cTpaHa Ha K.. JIumicsa npsika U HerocpeICTBeHA TPUYMHHA BPh3Ka MEXKITY
MTOCOYCHUTE OT MIIEIA JSHCTBHS, peclieKTUBHO Oe3feiicTBus ot crpaHa Ha bHB, u Bpeaure, xouro
ce mpereHaupar. HaumHBT Ha VyJOBIETBOpSBAaHE HAa KPEAUTOPUTE B MPOU3BOJICTBO IO
HECHCTOSATEITHOCT M B YAaCTHOCT NPU HECHCTOSITETHOCT Ha 0aHKa € 3aKOHOBO perjlaMeHTHpaH U B
Hero He yuactea bHB.

Pensr 3a oOesmeuaBaHe B3eMaHHATA Ha BIIOKUTENNM OT KPEIUTHA HMHCTUTYIUS, OOsSBEHA B
HECHCTOSTEITHOCT, CE€ ChAbpXKAa B pasmopeadure Ha wi9, aml or 3akoHa 3a rapaHTUpaHe Ha
BJIOTOBETE Ha OaHkuTe M 4i.2, ajl. 1 or 3akoHa 3a OaHKoBaTa HechcrosTelHOCT. [1o cuiara Ha 4.9,
an.1l 3I'Bb ¢bouabT rapanTipa mbJIHO M3IUIALIAHE HA CYMHTE MO BJIOTOBETE Ha €IHO JIMIE B €HA
OaHka He3aBUCHMO OT Opost 1 pazmepa M 10 196 000 nB. B ciryuyast To3u pasMep e M3IJIaTeH Ha
umena. A crnopex wi.2, air.l 3. TPOM3BOACTBOTO MO HECHCTOATEIHOCT 3a OaHKAa MMa 3a IIeN Ja
OCUTYPH BBB BB3MOXKHO HaW-KpPaThK CPOK CIPAaBEIJIMBO YIOBICTBOPSBAHE Ha BIIOXKUTEIUTE H
JIPYTUTE KpeauTopu Ha OaHkata. Ilo 1menoTo € jJ0Ka3aHo, Y€ B3eMaHETO Ha MIICHA € MPHUETO B
MPOM3BOJICTBOTO 110 HECHCTOATEHOCT Ha K.

AHanmu3bpT Ha TpaBHaTa ypenda BOJM J0 W3BOJA, Y€ HE ca HAJMIIEC MPEAOocTaBKkuTe Ha wi.l, am.l
30/10B 3a npuchxaaHe Ha CyMH, MPECTaBISABAIIN BIOKEHU CPEJCTBA B KPEAUTHA MHCTUTYLMA.
Bpemure, 000CHOBaHM OT WINEIla B HCKOBaTa MOJ0a, ca MPUYWHEHH OT JEHHOCTTa Ha THPrOBCKOTO
JIPY>)KECTBO, a HE ca Pe3yJTaT OT a/AMUHUCTPATUBHATA ICHHOCT HA JbPKaBHU OPraHd U MHCTUTYIUH.
IpaBunoro Ha 4.8, an.3 30/10B npenBrkia, Ye KOrato 3aKOH WM yKa3 € TMPEIBUAMI CIICIUAICH
Ha4YMH Ha OOE3IIeTeHHE, TO3U 3aKOH He ce mpuiara. Cjeln KaTo € MPEABHJCH CIelualeH pel 3a
YIOBIETBOPSIBAHE HA B3EMaHETO, KOETO CJI/BA JIa CTAHE B MPOU3BOJICTBOTO MO HECHCTOATEIHOCT,
MOBTOPHOTO MY TpeJsBsiBAHE Ha CHIIOTO TOBa B3emaHe mo pexa Ha 30JIOB Ou mgoeno 10
HEOCHOBATEITHO 000raTsBaHe.

C ornen uznoxernoto ChABT HAMUPA, Y€ HCKBT € HEOCHOBATEJICH M HEJIOKa3aH U KaTO TaKbB CJe/Ba
Jia ObJIe OTXBBPIICH.

ChIbT HaMUpa 32 HEOCHOBATEIIHA U TIPETESHIMATA Ha HINENa 3a MPUCHKIAHE HA 3aKOHHATA JINXBaA 32
nepuona or 20.06.2014 r. — narara Ha nocraBsiHe Ha K. mox crenmanen Hamzop, aa 23.05.2017 r.,
KaKTO U 3a 3aKOHHATA JIMXBA BBPXY IJIaBHUIATa B pasmep Ha 278 949,29 nB., cuuraHo or jarara Ha
3aBeXJIaHe Ha UCKOBATa MOJIOA JI0 OKOHYATEITHOTO M3IIJIalaHe Ha cyMaTta 3a obesmmerenue. [Ipensua
HEOCHOBATEITHOCTTA Ha TJIaBHATA MPETEHITHS He clie/Ba J1a ObJaT YBaXKCHH aKI[ECOPHUTE TPETECHINN
3a MPUCHKIAHE HA JINXBH BHPXY MPETCHAUPAHUTE CYMH.

C oriea u3xoma Ha CIOpa W CBOSCBPEMEHHOTO HAINPAaBEHOTO HWCKAHE OT WINela, B I0Ji3a Ha
MTOCJIC/IHUS CJIS/IBA JIa Ce IPUCHAAT pa3HOCcKkU. ChIIUTE ce ycTaHoBUXa B pa3mep Ha 14 059,04 nm. 3a
anBokatcko Bb3Harpaxkaenue u 350 nB. 3a CCE. He ca npeTennipann pa3sHOCKH 3a Ibp)KaBHA TaKca.
ChabT HaMupa, Y€ B cioydas e npuiokuMma pefakuusata Ha wi.1l0 304OB no u3MeHeHHETO 1 Che
3UJ] na 3010B ¢ JIB, 6p.94 or 29 HoemBpu 2019 . ToBa cnena ot § 6, an.l or II3P nHa
3UJI30/10B, o6u. JIB, 6p.94/2019 r., copen KOSTO: TO3M 3aKOH C€ TpHara 3a MpeasBeHHTE
HMCKOBH MOJIOM CJIe]l BJIM3aHETO My B cuia. MIckoBaTa MpeTeHIUs € MpeAsSBeHa MPeIy BIM3aHETO B



cuia Ha ykazamus 3UJI30JI0OB. Hopmara na w10, an.d4 30/J0OB (pen. JIB, 6p.43/2008 r.)
NpeBUKIA, Y€ aKO UCKBT OBbJC yBaKEH HM3ILUIO0 WM YaCTHYHO, CHABT OCHKIA OTBETHHUKA A
3ariatd pa3HOCKUTE IO MPOM3BOJCTBOTO, KAaKTO M Jia 3alUlaTH Ha WINEla BHECEHATa JbpKaBHA
takca. ChABT OCHXK/a OTBETHHKA Jla 3aIIaTH HA MIICA ¥ Bh3HATPAKICHUE 32 €WH aJBOKAT, aKo €
WMaJl TAKBB, ChPa3MEPHO C YBa)KEHATa YacT OT Wcka. [Ipu 1ieHa Ha BCHYKH MPEIBEHH UCKOBE B OOIII
pasmep 370 575,60 nB., chpa3MepHO ¢ yBakeHaTa YacT OT MCKa Ha WIICHA CJIENBA Jia CE MPUCHIN
aJIBOKaTCKO Bh3HArpaxkieHue B pasmep Ha 213,38 nB.

B pekanuTynamms OTBETHUKBT CIie/IBa Jia 3aIUIaTH HA WIIENa Pa3HOCKH IO JEJIOTO B 00 pa3Mep
563,38 .

He3aBucrMo u3xonia Ha criopa, JOKOJIKOTO UckoBaTta Monba ¢ nojanena Ha 01.06.2017 r., pa3Hocku
3a FOPUCKOHCYJITCKO Bh3HArpa)KICHUE HE CIIe/[BA Jla C€ MPHUCHKIAT Ha OTBETHHKA, 110 apryMEHT Ha §
6 IIBP wa 3UA3010B (/IB,6p.94/2019 r.). Ilpu OTXBBpiIsSHE HAa MPETCHIMATA 3a PA3HOCKH,
chOOpa3Ho KOHCTaHTHara pakTrka Ha BKC, He ce mocTaHOBsIBa HAPOUEH TUCIIO3UTHUB.

ITo vckaHeTO Ha OTBETHHKA 3a MPUCHKIAHE HA FOPHCKOHCYJITCKO BB3HATPAXKICHUE M PA3HOCKH 3a
BB3HArpaXxKieHue Ha Bemno Jiie ChabT HaMKpa, ue e mpuioxkuMa perakiusara Ha 4wi.10 30/I0B o
usmeHenuneto i cbe 3UJ] na 30/10B c /IB, 6p.94 or 29 Hoemepu 2019 r. Tosa creasa ot § 6, an.l
or II3P nwa 3UJI30/10B, o6u. 1B, 6p.94/2019 r., cmopen KOSTO: TO3M 3aKOH Ce¢ IMpujara 3a
MpeIBEHUTE UCKOBU MOJIOM CIie]] BIIM3aHETO My B cuia. MckoBara mpeTeHIws € npesBeHa npeu
BIM3aHeTo B criia Ha ykazanus 31UJI30/10B. Ilo Te3u crobpaxkenus un.10, an.4 30/I0B kato HOBa
pasnopenda, mprera ¢ TOCOYCHOTO M3MEHEHHE Ha 3aKOHA, € HEMPHIIOKIMA, TIPUIIOKIMA € ITpaBHaTa
ypenoa ceriaacHo JIB, 6p.43/2008 r.

CoriacHo 4i.10, an.2 30JI0B, B aeiictammara pepakuus — 1B, 6p.43/2008 r., npeaBuxia UIICIIBT
Ja Oblle OCHICH Ja 3aIljlaTH Ha OTBETHUKA CaMO Pa3HOCKH MO TPOHM3BOJCTBOTO KOraToO HCKBT
OTXBBPJICH M3IISUIO M CAMO aKO M3ISUI0 OTTEIJIM MCKA MJIM Ce OTKa)Ke OT MCKa U3ILUIo. be3 chMHeHne
pasnopendara MMa TPEABHJ[ PA3HOCKH IO ChJCOHOTO IPOW3BOJICTBO, a HE TPHUCHKIAHE HA
Bb3HArPaK/ICHUE 3a TMPOIECYalleH TPEJCTaBUTE] Ha OTBETHHMKA. [l0 MCKaHETO Ha OTBETHHMKA 3a
NpUCHXKIaHe Ha IOPHCKOHCYITCKO Bh3Harpaxkaenue, wi.10, an.2 30/JOB B oTHOCcHMMaTa penakims,
€ HeMPHJIOKUM, HUTO Jpyro mpaBHO ocHoBaHue 110 AITK mmm I'TIK, mopanu cineanute cho0paskeHus:
-B pasnopeadara Ha wi.10, an.2 300OB, kosTo € cnenuanHa Mo OTHOLIEHHE HOpMHUTE Ha Wi.143
AIIK wn un.78 TI'TIK, 3akoHOmarejaT He € MPEABUANI HM3PHYHO TIPH OTXBBPISIHE H3ILUIO0 WU
YAaCTUYHO Ha MPEISBEHUTE MCKOBE, HA OTBETHHKA J]a CE JBJDKM 3allialllaHe Ha Bh3HArpaXKICHHUE 3a
€/IMH a/IBOKAT, aKO € UMaJl TAKbB WM IOPUCKOHCYIITCKO BB3HATPAKICHHE, aKO € OWJI 3aIlTaBaH OT
FOPUCKOHCYJIT.

-JAIIcaTa Ha M3pHYHA ypenda MO TO3H BBIIPOC HE € IMpa3HOTa B IPABOTO, KOSATO CIlie/BA Ja Ce
3abJIHU 10 aHAJIOTUs Ha 3akoHa upe3 mpuiaraHero Ha Hopmu Ha AIIK nmm I'TIK. ToBa e taka
WMEHHO TOpajy HAJIMYMETO Ha W3pH4yHa ypenda mo To3u Beripoc B wil0, am.2 30/I0B mo
OTHOIICHHE Ha HIIela.

-B TIOZKpena Ha H3BOJAA, Y€ OBJITapCKHUAT 3aKOHOJATEN € OTrpaHW4YMi upe3 cCIeluaiiHa ypeada
(rHaHCOBATa TEXKECT, KOATO CJIE/BA Ja MOHECAT HMIIIUTE MO MCKOBETE 3a BPEIN Ha OCHOBaHME WiI.1,
an.1 30/10B, e u gageHOTO THIKYyBaHe OT EBpONEHCKUAT Ch/ MO MpaBaTa Ha YOBEKa 3a MPaBOTO Ha
nmocthb 1o cbn mo wi.b, T.1 or EKITHOC - pemenuero ot 12 romm 2007 1. mo nenoto C. cpemty
Bbwarapus, B koeto ChIBT € mpHel, Ye: "'oT MpakTHIHA IJIEJHA TOYKA HAJAaraHeTO Ha ChIECTBEHA
(uHAHCOBA TEXECT CJIe]| MPUKIIOYBAHETO Ha TPOLICAYPUTE MOXKE JIa UTpac PoisiTa Ha OTpaHHICHUE
Ha TPaBOTO Ha JOCTHI JO CHA...",  "OCTaHAIUTE PA3HOCKM CHINO HE CIIe[BA Ja ChCTABJISABAT
HEpa3yMHO OrpaHWYCHHUE Ha MPABOTO Ha JIOCTHII JI0 ChA." - T.54 u T.59 oT MOTHBHTE Ha pEIICHHETO.
HMenHoO ciie] moCcTaHOBSIBaHE HA TOBa pelicHMe € mpuera pedakims Ha wi.10, an.2 3040B, ¢ /1B,
6p.43/2008 .

-FOPUCKOHCYJITCKOTO BB3HATPAXKICHUE HE CHhCTABISIBA ,,pA3HOCKHU 10 MPOU3BOJICTBOTO™ IO CMHUCHJIA
Ha un.10, an.2 30/I0B. B un.10, an.3 30/I0B 3akoHOmaTemsIT € MPeABUAI XUTIOTE3UTE, B KOUTO
OTBETHUKBT MOXE Ja OBJC OCBHACH Ja 3alljlaTd Ha WINela JIbp)KaBHA Takca, Pa3HOCKA M
Bb3HArPAK/ICHNE HA aJBOKATa MJIM FOPHCKOHCYJTA 3a MPOIECYaTHO MPEICTABUTEICTBO, aKO UCKBT



Ob/e yBayKeH U3ISJIO UM YACTHYHO. 3aKOHOAATENAT UASHTUYHO € pa3rpaHuyuml Bb3HAT PAXKICHUETO
3a €IMH aJIBOKAT OT Pa3HOCKHUTE I10 MPOU3BOACTBOTO B TeKcToBeTe Ha w143, am.l AIIK u B un.78,
an.l TTIK. [pyr u3Box He clienBa W OT chabpxkanuero Ha wi.7/5 u 76 I'TIK - pasHockute 1O
MPOM3BOJICTBOTO Ca TaKWBa 32 CBUACTENIM M BEIIM JIMIA M KacasT pPa3XoAH, HEOOXOIWMH 3a
U3BBPIIBAHE HA TPOIECYaJIHU ACHCTBHUS 10 UcKanus Ha ctpanure (wi.76 T'TIK), T.e. pasHOCKH 3a
chOupaHe Ha JI0KazaTelIcTBa B X0Jia Ha ChOTBETHOTO ChAEOHO MIPOU3BOJICTBO U KOUTO CE OMpPEACTISIT
OT ChJa.

-mo apr. ot wi.15, an.3 or 3akoHa 3a HOPMAaTHBHUTE aKTOBE, Pa3MopenOnTe Bh3jIaramy (pUHAHCOBH
TEXECTH 32 eJIHa OT CTPAHUTE IO JIEJOTO, CIe/[BA J1a Ce THIKYBAT CTPHUKTHO. A OT ChABPXKAHUETO HA
o0ChbeHUTE pa3lopendy cieaBa M3BOAA, Y€ 3aKOHOATENIAT H3PHYHO pasrpaHHyaBa MOHATHUATA
"pa3HOCKHM 3a MPOU3BOJCTBOTO" OT BB3HATPAXKIEHHE 33 €IUH aJBOKAT, PECIl. IOPUCKOHCYITCKOTO
BB3Harpaxkaenue. llocnennure, Makap 1 Ja ca pa3xoAu IO JIEJO0TO 3a ChOTBETHATa CTpaHa, He ca
Pa3HOCKH IO MPOU3BOJICTBOTO 0 cMuchia Ha ui.10, an.2 30/I0B.

B 3akmouenne B mpwitoxkumara pemaknus Ha uil0 30JIOB cnenoBatenHo He € MpeaBHICHO
M3pUYHO 3aIUlalllaHe Ha IOPUCKOHCYJITCKO BB3HAIPaXICHHWE B HEroBa II0JI3a, B XUIIOTE3aTa Ha
oTxBBpisHE Ha ucka, a HopMmu 1o AlIIK wm I'TIK, ypexnamniy B Texxect Ha uilena AbHKUMOCT Ha
TaKOBa Bh3HArPaXKACHHUE, Ca HEMPHIIOKIMH.

Ha cb1oro ocHOBaHME € HEOCHOBATEIHA MPETCHIIMATA Ha OTBETHHUKA 33 MPUCHKIAHE U HA Pa3HOCKU
3a CCE, karo cienBa fa ce mpunoMHH, de mo cuiara Ha 4i.10, an.2 30[JOB B npunoxumara pen. -
B, 6p.43/2008 r., ,,AK0 HCKBT OBJic OTXBBPJICH H3LSI0, CHIBT OCHKAA HIICNA Ja 3ariaTh
Pa3HOCKUTE MO MPOU3BOACTBOTO. . B ciIyyast ICKBT HE € OTXBBPIIS U3ISUIO, @ YACTHYHO.

ITo Te3u crobpaxenuss CbIbT HaMHpA, Y€ MpUIIoKUMata mpaBHa ypenoa mo 3010B ne npensikaa
NPUCHKIAHE Ha OTBETHHKA CHACOHM PA3HOCKM W HAa IOPUCKOHCYJITCKO BB3HArpaXKICHUE MpU
YacTUYHO OTXBBPJISTHE HA MCKA, C OIJIE]] HAa KOSTO MCKaHETO He cliefiBa Ja ObJe yBaKEHO.

Taxka moruBupan u Ha ocHoBanue wi.l0 or 30/I0B u un.203 or AIIK, AnMuHUCTpaTHBEH
cpa-Codus rpaz,

PE I U:

OCBHIKJIA Bbrirapckata Haponsa Ganka ja 3artaty Ha W, H. JI. ot [macenero mscro], ETH: [ETH],
cymara B pasmep Ha 5 624,38 nB. (meT XWUISAM IIECTCTOTHH ABAJCCET M YETHpH JieBa U 38 CT.),
Ipe/ICTaBIsBaIa 00C3IIETEHNE B pa3Mep Ha 3aKOHHATA JIMXBa 3a 320aBEHO M3IUIAIAHE HA BIOXKCHUS
OT HWIleNa TapaHTUPaH pa3Mep Ha CyMH 10 OAHKOBU [CIO3UTH, OTKpUTH B ,,KoproparuBHa
Thproecka 6anka“ AJl B pasmep 196 000 neBa 3a nmepuoga ot 26.07.2014 no 05.11.2014 r., BeaHo
ChC 3aKOHHATa JIMXBa BBPXY TIJIaBHHIATa, CUUTAHO OT JaTa Ha 3aBeXKIaHEe HMCKoBaTta Mojba 10
OKOHYATEJHOTO M3ILIAlIaHe Ha cyMara.

OTXBDBPJIS ucka 3a umyniecTBEHM Bpeau 3a pa3iudkaTa Haja cymara oT 5 624,38 nB. 1o
npeasBeHus pasmep ot 8 627,97 nB., KaTo HEOCHOBATEJICH U HEJIOKA3aH.

OTXBDBPJIS ucka 3a umymecTBeHH Bpeau 3a cymara oT 278 949,29 neBa, mpencraBisBaiia
obe3uieTeHre 3a MPUYMHEHH UMYIIECTBECHU BPEIU, N3pa3sBallli Ce B PA3JIMKATa MEK/TY BIOXKEHHS OT
UIIela pa3Mep Ha CyMHU 10 OaHKOBHU JICTIO3UTH, OTKPHUTH B ,,KoprmopaTuBHa Thpropcka 06anka“ AJl B
pasmep 196 000 meBa, BemHO ChC 3aKOHHATA JIMXBa BBPXY TJIABHHUIATa, CYMTAHO OT Jara Ha
3aBEeXK/IaHE UCKOBAaTa MOJIOA JI0 OKOHYATEIHOTO M3IUIAIAHE HA CyMaTa.

OTXBDBPJISA ucka 3a cymara ot 82 998,34 neBa — obGe3miereHne 3a 3a0aBa Ha OCHOBaHWE 4J1.80,
am.l or 33/] B pasmep Ha 3aKOHHarTa JIMXBa BBPXYy cymara oT 278 949,29 neBa 3a mepuoma oT
20.06.2014 r. no 23.05.2017 r.

OCBHKJIA Brirapckata HaponHa Ganka ja 3armtaty Ha Y. H. JI. o [macenero mscro], ETH: [ETH],
PasHOCKH IO J1eNI0TO B pasMep Ha 563,38 j1B. (MeTCTOTHH IIeCTAeCeT U TPH JieBa 1 38 CT.).
Pemienniero moxe ga Obae o0kajdBaHO C KacallMOHHA jkaj0a WM TpOTecT Npea BbpxoBHHS



aJIMUHUCTPATHUBEH CHJ B 14-1HEBEH CPOK OT CHOOIIaBaHETO MY Ha CTPAHHUTE.

CBIUS:



