PEWEHWE

Ne 5459

rp. Cocpna, 25.09.2017r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®ouA-rPAL, MbpBo otTaeneHne 10
cbCTaB, B Ny6nuyHo 3acegaHue Ha 20.09.2017 r. B cnegHus CbCTaB:
CbAuNA: Kamenusa CtosHoBa

Npu yyacTueTo Ha cekpeTaps [opa TuHYyeBa v Npu y4yacTUeTo Ha NPoKypopa
Panuua MpaBkoBa, kato pasrnega geno Homep 8956 no onuca 3a 2017 roguHa
OOKnagBaHO OT CbaAuATa, U 3a Aa ce npon3Hece B3€ npensung cnegHoTo:
[TpousBoncTBoTO € Mo pena Ha Wi 145 u cia. ot AlIIK, Bp. un. 87 or 3akoHa 3a
yoexumero u Oexanmure. OOpazyBaHo € mo amdba ot J[. VY., rpaxmanuH Ha
Hcnsmckara PeryOnmka A., KaTto mpeaMeT Ha chlie0eH KOHTPOJI 32 3aKOHOCHOOPa3HOCT
e pemrenne Ne 13908/18.07.2017 r. Ha mpencenatesns Ha JIbpikaBHATa arcHIMs 3a
oexanute pu MC, ¢ koeto Ha ocHOBaHMe 4i. 75, aim. 1, T. 2 u 1. 4 ot 3akoHa 3a
yOexuiero u 0exaHuuTe € oTxBbpiaeHa MondaTa Ha [I. V. 3a npengocraBsHe Ha CTaTyT
Ha OexaHell M XyMaHWUTapeH cTaTyT. M3marat ce A0BOAM 3a IOCTAaHOBSBaHE Ha
pELIEHHETO MPH CHIIECTBEHO MPOTUBOPEYNE HA aAMHUHHUCTPATUBHO MPOU3BOJICTBEHUTE
IpaBuia — OCHOBaHHUE 3a ocrnopBane o 4i. 146, 1. 3 ot AIIK. IIperenaupa ce oTMsiHATa
Ha 00’KaJIBAHOTO pELICHHUE.
OTBeTHUKBT — mpezacenarensaT Ha [IbpxkaBHaTa areHuMs 3a Oexanuure npu MC uspaszssa
CTAHOBHIIIE 32 HEOCHOBATEIHOCT Ha jkajbaTa.
CwapT, KaTo OOCHIM CTAHOBUINATA HA CTPAHHUTE M JIOKA3aTEICTBATa IO JAEIOTO U HAIpaBH
poBepka Ha OCHOBaHMe ui. 168, an. 1 Ha 3aKOHOCHOOPAa3HOCTTa Ha OCIOPECHUS
aMUHUCTPATHBEH aKT M Ha MOCOYCHOTO B ajbata ocHoBaHue mo 4wi. 146, . 3 or AIIK,
npueMa 3a yCTaHOBEHU CIICAHUTE 00CTOSITEIICTBA IO AENOTO!
C monb6a Bx. Ne BP-316 ot 16.02.2017 r. /I. V., [marta Ha paxxgane] B [HaceaeHO MsACTO],
€THUYEeCKa TMPUHAIISKHOCT TMYyIIYH, BEPOM3NOBEJAaHHE MIOCIOJMAHHH CYHHUT, OT
Ucnsamckara PenyOmuka A. e mouckan 3akpuina B Penybmmka b.. JluunuTe naHHu Ha
qyXKJIeHela ca OMJIM yCTaHOBEHHU Bb3 OCHOBA Ha jeknaparus o 4i. 30, an. 1, 1. 3 ot 3akona
3a yoexwuiiero u Oexannure. B cbotBeTcTBUE € Wil 632, ain. 1 ot 3akoHa 3a YOSKHUIIETO U



OeXKaHIIUTE € ONpe/eieHa J1aTa 3a MPOBEeKAAHE Ha MHTEPBIO C KaHIKMAATa 3a MPeIOCTaBsHE
Ha CTaTyT Ha OeXaHel, KaTO CBhIIUAT € YBEJOMEH 3a JaTaTa Ha MPOBEXIaHE HA UHTEPBIOTO,
BHJIHO OT IPEJCTaBeHATa KaTo JI0Ka3aTeJICTBO MO cropa nokaHna. CeriaacHo wi. 63a, ain. 3 or
3akoHa 332 YOSKHUIIIETO M OCKAHIIMTE € IPOBEICHO HHTEPBIO, 32 KOETO € ChCTABEH MPOTOKOJI,
MOJIUCAH OT JKAJIOOMoJaTeNs, MPeBoJad W HWHTEpBIOMpams opraH. [lo Bpeme Ha
UHTEPBIOTO YYXJICHEIIBT TOCOYBA, Y€ € HAIyCHAJI CTpPaHAaTa CH Ha MPOU3XOA Mpeau 8
mecena (nHTepBIOTO € mpoBeaeHo Ha 07 ampun 2017 r.), TphrHAJZ € OT CTpaHaTa CH Ha
npousxox 3a Mcnsmcka Peny6muka I1., cien ToBa e mpemunan B Mcnsamcka Pemybnuka U.,
npekapai e 2 meceria B PeryOnuka T., OTKBIETO € BIA3BI Ha TEpUTOpHsITa Ha PermyOmmka
b.. [TocouBa, ye He e OWJI apecTyBaH WM ChJCH, HE € UMaJ POOJIEMU C eTHUYECKAaTa CH U
PEIIMTHO3HA MPUHAUISKHOCT, HE € WICHYBaJ B paJMKaliHa BhOPBKEHA TPYNUPOBKA, HE €
OuJ1 apecTyBaH B Ibp)KaBaTa CH Ha MPOU3XOJ, HE € UMaJl MPolIeMH ¢ OPHUIIHATHUTE BIACTU
B JIbpKaBaTa cu Ha npousxoa. MotuBupa Mosbara cu ¢ od1aTa 00CTaHOBKA B CTpaHaTa cu
Ha TMPOU3XO0JI U C TIOCOYBAHE HA 00CTOSTEICTBOTO, Y€ € MCKAJI JIa CIIaCH )KMBOTA CH.
[Tocoura, 4e HE ce € 3aceimy B JPYro MO-CHOKOWHO MSCTO B CTpaHaTa CH Ha MPOU3XO]]
nopaau o0CTOSATEICTBOTO, Y€ TOM U CEMENHCTBOTO My Ca Ce 3aHMMAaBaJIM ChC 3eMEJENNEe U He
€ MMaJil0 Bb3MOXKHOCT J]a C€ MPEMECTAT MOopaad UKOHOMUYecKH npuunHu. Cien aHanu3 Ha
NPEACTAaBEHUTE IO JENOTO JO0Ka3aTelCTBA M aHalU3 Ha TBBPACHUATA, ChAbpXKAIIUM C B
MHTEPBIOTO Ha MOJMTENs M aHaiu3 Ha oOcraHoBkaTa B Mcisimckata PenyOnuka A.
npeacenaressT Ha [IbpkaBHaTa arcHIHS 32 OCXKAHIUTE € MPHUELI, Y€ CIIPSAMO YyKJICHEIa He
ca HaJIMIIe MPEAMOCTABKUTE 32 MIPEIOCTABSIHE HA CTATYT Ha OCKaHEIl U XyMaHUTAPEH CTaTyT.
[Tpu Taka ycraHoBeHaTa (pakTHUeCKa 0OCTaHOBKA CHABT MPABU CICTHUTE TPABHU U3BOJIU:
JKanGara e momazeHa 4upe3 aJIMUHUCTPATHUBHUS OpraH, B CbOTBeTCTBHE ¢ Wi 152, aim. 1 ot
AIIK, B mpekIy3uBHHSI CPOK 10 WI. 87 oT 3aKoHa 3a yOXKHIIETO U OSKaHIIUTE, TTO/IaJIeHa €
OT Ha/JIeXHA CTpaHa 1o Wi. 87 oT 3akoHa 3a YOSXHINETO U OekaHIuTe U € gomyctuma. [1o
CBINECTBO, ChINATa € HCOCHOBATEIHA IO CJICTHUTE ChOOpaKCHHUS
C 00kanBaHOTO peIIeHNE, Ha OCHOBAaHME 4JI. /5, all. 1, T. 2 u T. 4 ot 3aKoHa 3a YOSXKHIIETO
u OexaHIWTE, € OTXBBhpIeHa Monbara Ha J[. V. 3a mpefocraBsHe Ha CTaTyT HAa OeXaHel U
xyMaHuTapeH craryT. Cieq aHamu3 Ha MPEACTABEHHUTE MO JEIOTO J0KA3aTEeICTBA U aHAIU3
Ha MHPOpMAIHITA, ChABPKAIA CE B MPOBEACHHUTE C KAIOOIMOMATENs] HWHTEPBIOTA CIIE/IBA
M3BOJIa 32 MPABUIHOCT HA PELIEHHETO Ha aJMUHUCTpAaTUBHUS opraH. ChriacHo 4. 8, an. 1
oT 3akoHa 3a yOeXHIleTo U OekaHIUTe cTaTyT Ha Oexanen B PenyOnuka b. ce mpenocrass
Ha YyXXJEHell, KOWTO OCHOBATEJIHO Ce CTpaxyBa OT IpecielBaHE IOpagu CBOsATa paca,
peIuTHsI, HAIMOHATHOCT, MPUHAIICKHOCT KbM OIpeelicHa COIHaIHA TPYyIa WIH MOpaIu
NOJUTHYECKO MHEHUE U/Hin yOeKIeHre, HaMupa Ce M3BBH JIbpiKaBaTa CH 10 MPOU3XO] U
MOpaJid Te3W MPUIMHHN HE MOXE WJIH HE JKeJlae Jia ce MOJI3Ba OT 3aKpujiaTa Ha Ta3H JbpiKaBa
WK Ja ce 3aBbpHE B Hesd. CnemoBaTenHo, onpenensnl GpakTop 3a MpeIocTaBsHe HA CTaTyT
Ha OexaHel| ChriacHO 3aKoHa 3a YOSXKHIIETO M OeXaHIUTe, a U ChriacHo JK. KOHBEHIUA ¢
CBHILIECTBYBAHETO HA OCHOBATEIIHU OMACEHUs OT MpecieaBaHe Mo MPUYNHA Ha paca, Peurus,
HAI[MOHAJHOCT, MOJIUTHYCCKH YOSKICHUS WM TPUHAJIKHOCT KbM OINpeIeiieHa COIfHaIHa
rpyma. Ilpenenkara gamud TOBa ONAceHUE € OCHOBATEIHO Clie[Ba Ja ObJie HalpaBeHa B
CBETJIMHATA HA O0CTOSTENICTBATA HA BCEKHU Cllydail. 3abJDKCHUE HA HCKAIIUS YOSKHUIIE € J1a
MPeACTaBU HEOOXOTUMUTE €JIEMEHTH 32 OIleHKa Ha MCTUHHOCTTA HAa MU30poeHHTE (aKTh H
oOctosaTencrBa. Cinen KaTo JOCTOBEPHOCTTAa Ha TBBHPIACHHUATA HA MCKAIIUs yOexwuiie Oble
JOCTaThUHO 10OpEe YCTaHOBEHA, HE € HEOOXOAUMO Ja C€ THPCAT NETANIHUA MOTBBPKICHUS
Ha U3JI0KeHHUTe (HaKTH, KATO ChbMHEHHSTA ClIe[Ba Ja Ce pa3pellaBar B MMOJ3a HA MCKAIIUs
yOeXKHIIle, OCBEH aKO HsAMa OCHOBATEITHU MIPUYUHU TOBA Jla HE CE MPABH.



@akThT, Y€ €JHO JHIe € OWIo Bedye MOIIOKEHO Ha MpecielBaHe HIM € OWIO MPAKO
3aIUIalIeHo C IMpecie/lBaHe, MPEICTaBiIsgBa CEPUO3HO YKa3aHUE 3a PUCK OT IpEcie/iBaHe,
OCBEH, aKO BIOCJIEICTBHE HE € CTaHaJa PaJuKaIHa IPOMsHA B CTpaHaTa IO MPOU3XO0[, UJIHU B
HEroBUTE OTHOILEHUS ChC cTpaHaTa Mo mnpousxoi. PakTeT, ye Hpeaud Ja OTHbTYBa OT
CTpaHaTa I10 MPOU3XOJ, JUIETO HE € OUJIO0 MpecieIBaHO UM HE € OMJI0 MPSIKO 3aIljIalleHo,
HE MpeArnoara oT camo cebe CH, 4e He MOXeE Jla ce IT030Be Ha OCHOBATEJIHO OIllaceHue 3a
npecienBaHe B Iporeaypara o HckaHe Ha YyOexume. CrnenoBaTenHo, ToBa ca
o0CTOsITeNCTBAaTa, KOMTO Ca ONpPEeNIM pH MPEIOCTaBsIHETO Ha CTaTyT Ha OekaHell, KaTo
daxTTe M 0OCTOSITENICTBATA 3a IIEJUTE HA IPEIOCTaBIHETO HA CTATyT Ha OeXaHeI clie/Ba
Jla ce OILIeHsSBAT B ChbTPYAHUYECTBO ¢ MosuTens. [locoueHnte obcrosiTesncTBa cieasa aa ce
IpeleHsIBaT €IHOBPEMEHHO C TMpPELEHIBAHETO Ha OOCTOSATEICTBOTO HAa HAIWYHETO Ha
npeciefBaHe CHpsMo dyxkzaeHerna. Omnpenendmo Ja MNPUIOKHMOCTTa HAa HAJIMYUETO Ha
npexanocraBkure mo wi. 8, an. 1 or 3akoHa 3a yOexwumeTo € OeXaHIUTE € MOHATHETO
"mpecnensane” mo cMuchiIa Ha wieH 8, an. 4 u an. 5 or 3akoHa 3a yOSKHUIIETO U OeKAHIINTE.
CpriacHO MOCOYEHHUs TEKCT Mpecie/BaHe € HapyllaBaHE HAa OCHOBHHUTE IIpaBa Ha YOBEKa
WIM CBBKYIMHOCT OT JE€HCTBHS, KOMTO BOJAT JI0 HapylllaBaHe Ha OCHOBHHMTE IIpaBa Ha
YOBEKa, J0CTaThUHO TEXKKH MO CBOETO €CTECTBO HJIM IMOBTOPSEMOCT, KaTO ChIVIACHO al. 5
NEeUCTBUATa Ha IpecieBaHe Morar Aa ObJaT (HU3UYECKO MM IHCUXUYECKO HaCUIIME,
3aKOHOBHM, aJMMHMCTPATUBHHM, NOJMLIEHCKM HWIM  CBHAEOHM MEpPKH, KOUTO ca
JUCKPUMUHALMOHHU WJIM C€ IpUJIarar ¢ LeJsl AUCKpUMUHALMS, BKIIOUUTEIHO HAaKa3aHUs 3a
OTKJIOHEHHE OT BOEHHa CiIyk0a, KoeTo Ou JI0BeJ0 10 U3BbPIIBAHE HA JeSHUS 1Mo wi. 12, aj.
l,T.1-3.

CnenoBarenHo, 3a Ja MOXE Jla MpeACTaBsiBa IpecieABaHe IO CMHUChIA Ha WieH 8 oT
3akoHa 3a yOXKHIIETO U OeKaHIIUTE CHOUTHSATA, KOUTO Ca MPETHPIICHH WIH TPEACTaBIIsIBAT
3amiaxa, TpsiOBa Jia ca IOCTaTh4YHO TEXKHU, CIOPE TIXHOTO €CTECTBO WM MOBTOPEHUE, N
Jla Tpe/CTaBIsBAaT CEpUO3HO MOCEraTelICTBO Ha IpaBaTa Ha YOBEKa, HAlpUMEp >KHUBOTA,
cBoOonata uiaM (u3nyeckara HsAI0CT, UM CJIe]] Mperyie]l Ha BCHUYKH €IEMEHTH B JIOCHETO ce
YCTaHOBH, Y€ T€ OYEBHUJHO HE IIO3BOJIABAT HA JIMIIETO, KOETO T'M € MpeThpIsAio, Aa
IPOABIDKU J1a )KMBEE B CTpPaHaTa IO NMPOMU3XOJ, U CE OCHOBABAT HA €JHA OT NMPUUMHUTE 3a
npecieaBaHe Mo 4wi. 8 - paca, penurusi, HalMOHAIHOCT, MPUHAJIEKHOCT KbM OIpeeeHa
collMaJIHa Ipymna, NoJUTHYeckH yOexneHus. IlpuumHuTe 3a mpecieaBaHe moraT Ja ce
3aCThIIBAT U YECTO ca IOBeYe OT €](Ha IO OTHOIIEHHE Ha eaHo juue. He e or 3HaueHue
GaxkThT, AadM Te3W NPUYMHM Ca WCTHMHCKM WM TNPHUIMCAHU Ha 3aUHTEPECYBAHUSA OT
npecienBada. Hskonko HauMHa Ha TIpecieBaHE MOraT Jia HAacThISAT CbBMECTHO U
KOMOMHAIMATA OT T€3M CHOUTHS, BCAKO OT KOMTO caMO MO cebe CH He MpeACTaBIsiBa
npecienBaHe, MOXe, CIopel] 0OCTOATEeNICTBATa, J1a ChCTaBJsABA Ipecie/BaHe UM Ja Oble
CUETEeHa 3a CEpHO3EH MOTHUB 3a onaceHus ot npecnensate. [Ipeciaensanero moxe 1a 6b1e OT
Ibp)KaBaTa, KaTo ChIIOTO OOMKHOBEHO C€ OCBLIECTBABA OT Jbp)KaBeH OpraH
(uenTpanu3upana wim (enepajHa Jbp)KaBa, PETMOHAIHHM WM MECTHH BJIACTH) KaKbBTO U
CTaTyT Ja HUMa II0 OTHOIIEHHE Ha MEXKIyHapoJHOTO IpaBO, WIM OT MNapTUH WIU
OpraHu3alMM, KOWUTO yIpaXHsSBaT JbpkaBHaTa BiacT. OcBeH ciy4yauTe, KOraTto
npecieBaHeTo ¢ OpyTajHO, TO MOXKE Ja Ob/1e U3BBPIICHO U Ype3 aMUHUCTPATHBHU H/WIH
ChZIeOHM MEPKH, KOUTO MOTaT Jla UMaT BUJI Ha 3aKOHHU, HO C TSX C€ € 3JI0yHNOTpeOHIIo U ce
U3I0JI3BAT 32 LIeJIUTE Ha MPECIEABAHETO, M IIBK CE M3IIBJHIBAT B HapyIIEHUE HAa 3aKOHA.
Te morar cpimo Taka na ObAAaT CHIBTCTBAHM OT M3MOJI3BAaHE HA CHJIA, KAaTO TE3H
OTpaHMYEHHs] M TOBa H3IOJ3BaHe Ha CHJla caMH o cebe CH He ca JOCTaThbUHU 3a
IpU3HaBaHE CTATyT Ha OeXkaHell Ha JIUIaTa, CPelly KOUTO ca U3MOJ3BaHU.
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Mepku cpelry ONpeaclieHH KaTeropud, MEpPKH, HACOYCHH CpCeIly €IHa WM I10BeYe
KaTeropuyd OT HACEJIICHWETO Morar Ja ObJaT 3aKOHHHM B JAJCHO OOIIECTBO JOPH, KOraTo
Hajarat 0COOCHM 3aJIbJDKCHHUS W OIpaHUYCHHs Ha HIKOW cBoOoau. Te morar ma ObaaT oT
TaKOBa €CTECTBO, Y€ Jla OMpaBIasT CHIIECTBYBAHETO Ha OIACEHUS OT IIPECIEIBaHE,
MO-CIEIMAIHO KOraTo TpecienBaT Iell, MOpHIlaBaHa OT MEXIyHapoJaHaTa OOIIHOCT WJIU
KOraTo OYEBUIHO HE CHOTBETCTBAT Ha IOCTaBEHATa IIeJl, WJIM KOraTO MPWIOKEHUETO MM
MO3BOJIsIBA CEPHO3HA 3JI0YIMOTpeda, KaTo M0 TO3M HAYWH CE IEIM TPETHpPaHe Ha OolpeiesieHa
rpyna mo-pa3JidyHo ¥ MO-HEeOJAronpusTHO, OTKOJKOTO HAaCEJISHUETO KaTo Iisuio. Morar na
ObJaT W WHAWNBUAYAJIHH MEpKH. Bcska aIMUHHCTpaTHBHA MSpKa, MPEINpHeTa 110
OTHOIIICHUE HA €JMH WHIUBHUJ, KOSITO HE € BbB BCEOOII HHTEPEC, OMPELIICH MO-Tope, MOXe
na ObJie cCUeTeHa 3a MpeciieIBaHe, MO-CIEeUaTHO, KOraTo € IeJICHaCOUYCeHa, CUCTEMaTHIHa U
MPOABJDKUTENHA. 3aTOBAa € BaXKHO J1a C€ B3eMaT I0J] BHUMAaHHE BCUYKU OOCTOSTEICTBA
OKOJI0O MHIWBHIyalHATa MSIpKa, Ha KOSATO MOJHTENST C€ 1030BaBa, 3a Ja ce MPEICHH
JIOKOJIKO € OCHOBATEJIHO OMACeHHETO My OT mpecienBane. ChIeOHO MmpecieiBaHe - Makap
Ha BHJ Ja M3TJIeXKIAT 3aKOHHH, ChIEOHOTO MpecieBaHe WIH ChICOHUTE MPUCHIN MOraT J1a
MpPEICTaBIIIBAT IpecieBaHe, KOraTo ChAbPXKAT IUCKPUMHHAIIMOHEH eleMeHT. Moxe na
MMa MPEe3yMIIIHU 3a Mpeciie/IBaHe B Cydail Ha HEChpa3MepHa MPUCha IIPH YCIOBUE Y€ UMa
Bpb3Ka C HSIKOM OT JAPYIMTE OCHOBaHMs 3a NpecieBaHe. YMHIIJIECHOTO HapylleHHWE Ha
Haka3aTeJqHa pasmopenda, OO0 MPUIIOKKMMA WM TPUIIOKKMMA CaMoO 3a OMNpeaesieHU
KaTeropuu JIMIa, Bb3 OCHOBA Ha OCHOBAHHUSTA 3a MpecieaBaHe, TPAOBa J1a MPOU3THYA SICHO
OT M3SBJICHUS WJIM y4aCTHE B ONPEICICHU JCHCTBHS B CTPaHATa MO MPOU3XO]] HA MCKAIIUS
yOeXUIIEe WM MOXKe Ja ObJie 0OOCKTUBHO MOCIICICTBUE OT HETOBU XapaKTEPUCTHUKU, KOUTO
Ouxa MOTJIM Jia IOBEJIAT J0 MPEAOCTaBsHE HA CTAaTyT Ha OexaHell.

OnpenensmuTe eIeMEHTH ca €CTECTBOTO Ha HAaKa3aHUETO, TEKECTTa Ha HaKa3aHUETO I10
OTHOIIIEHNE Ha M3BBPIICHOTO HapylleHHe, cheOHaTa cucTeMa B 00JacTTa Ha IpaBaTa Ha
YOBEKa B CTpaHaTa Mo Mpomu3xoia. TpsOBa Ja ce mpoBepr Jaii YMHIIJICHOTO HAPYIICHUE Ha
Haka3aTeJIHaTa pasnopenda Moke Ja ObJe CYETEHO 3a HEM30EKHO, KaTO C€ MMa MPEIBU/T
WHAVNBUAYATHOTO TIOJOKEHHE Ha JHMIETO W MOJOKEHHEeTo B cTpaHata. llpecnenBane,
CBBP3aHO C TPKIAHCKA BOWHA WM JAPYTHd BBHTPEIIHU WU MIHPOKO OOXBATHU BHOPHKCHU
KoHQuMKTH. CaMO NO30BaBaHETO Ha TpaKIaHCKa BOWHA MM BBTPELIEH KOH(DIUKT U
MPOU3THYAIIMTE OMACHOCTH HE € JOCTaThYHO, 3a JIa Ce IpU3HAE CTAaTyT Ha OekaHell.
OnaceHuero OT IpecienBaHe TpsOBa BHHArW Ja C€ OCHOBAaBa Ha €IHA OT NMPHUYHHHUTE TI0
ywieH 8 oT 3akoHa 3a YOXKHIIETO W OSKAHIUTE M J1a MMa JIMYHOCTEH XapakTep. B Te3u
CUTYaIlUU MPECIICABAHETO MOXKE J]a IPOU3THYA OT 3aKOHHUTE BJIACTH WM OT TPETH CTPAHH,
OKypakaBaHH WJIM TOJIEPUPAHHU OT TAX, WIIM OT BiacTH, kouto de facto konTposmpat gact ot
TEPUTOpPHUATA, HA KOSATO JbprKaBaTa HE MOXKE Ja 3allUTH CBOUTE rpaxknanu. [1o mpuHIMn
W3MOJI3BAHETO HAa BOGHHA CHJIAa HE TMPEACTaBlsABa IIpECICIBaHE aKo C€ Cras3BaT
MEXKJTYHAPOJHUTE MPaBUjIa Ha BOCHHOTO MPAaBO M MEKIYHAPOJAHO NMPHU3HATUTE MTPAKTHKU. B
JIPYTH Cllydad MOXKE Ja C€ NMPHJIOXKaT ApyrH (HOpMH Ha 3allyMTa CIOpe]] HAI[MOHAHUTE
3akoHojatesncTBa. [loHsATHETO 3a mpeciieqBaHe, KakTo Oemie pas3riieaHo cienBa aa Oble
CHOTHECCHO KBM BCEKH CIUH OT CJIIEMEHTHTe MO Wi. 8 OoT 3aKkoHa 3a yOeKHINETO W
Ooexxannute. CremoBaTellHO, Ha IMBPBO MSCTO CJEABa Jla CE€ HAMpaBH NpPEIEHKaTa OT
U3JI0OKeHaTa OeKaHCKa MCTOPUS JajM CIPSMO MOJUTEIS € OWJIO HaJMIE MpecieaBaHe Io
OTHOIIICHUE Ha HeroBara paca. [IoHSITHETO paca cieiBa ja ce pa3oupa B IIMPOK CMHUCHII U Ja
BKIIIOYBA MIPUHAJIKHOCT KbM Pa3NUYHH €THUYecKH rpynu. Karo o0mio mpaBuio Moxe aa
ce TmpHeMe, Ye TPECICBAHETO € Ha pacoBa OCHOBA, KOTaTo MpeCceABaYbT BB3IpPHEMA
00eKTa Ha MpecleABAHETO KaTO MPUHAISKAI] KbM Jpyra pacoBa rpyla, pa3jddHa OT



HEroBara, OT KOETO MPOU3THYA JICHCTBUTEIHA WM BhoOpaXkaeMa pa3jiika ¥ TOBa € MOTHBBT
Ha HErOBUTE NENCTBHUA.

B nporiecHus citydaid 1opu OT caMusi MOJIUTEN HE ca HaBEACHU KaKBHTO U Jia OMJIO JIOBOAH B
Ta3W HACOKa, MOpaad KOETO ClelBa Ja C€ IMpUeMe, Y€ HE € HaluIle NpeciieBaHe I10
OTHOIIIEHNE Ha HEroBaTa paca. Penurus - MOHATHETO PEUTUs MOXKE JIa ce pa3dupa B MHUPOK
CMHCHI M Jia BKIIOYBA TEUCTUYHH, HE TCHUCTUYHU WM ATCUCTHYHH BSPBAHUS.
[IpecnenBaHeTO MO PENUTHO3HUA MPUYUHU MOXKE JIa MPUEME pa3IMdyHu (OpMH, OT ITbJIHA
3a0paHa 3a TMpaKTUKyBaHE Ha KyJlITa U PEIUTHO3HO O0pa3oBaHUE [0 TEKKH
JTUCKPUMUHAIIMOHHU MEPKH CpEIly JHIaTa, MPHHAIISKAIN KbM OIpeIelieHa PEUTuo3Ha
rpyna. 3a ga uMma IpecieaBaHe HaKbPHSIBAHETO TPsiOBa Aa ObJie MOCTATHYHO TEKKO. ToBa
MOXKE Jla C€ OTHAcs JI0 CJIy4au, B KOMTO IbpKaBaTa, U3BBH MEPKUTE 3a MOIbp)KaHe Ha
nyOJUYHUS pell, ChIIO Taka 3a0paHsBa MM CAHKIIMOHUPA PEIMTHO3HU aKTUBHOCTH JIOPH B
IWYHUS KUBOT. [IpecnenBane mo penuruo3Hu MPUYUHU CHINO TaKa MOXE Ja UMa, KOrato
MOCEraTelICTBaTa Ca HACOUYCHH CPEIIly JIMIe, KOSTO He JKellae Ja M3MOBsI1a HUKAKBA PEeIIUTHS,
OTKa3Ba Ja IpHeMe OMpEeJeIeHa PEIUrusl WIH He Ce MOJYHMHSBA U3ISII0 WM YaCTUYHO Ha
pUTyanuTe U oOUYanTe, CBbP3aHM C OIpe/eiieHa peaurus. B mpomecus ciyyaid oT cTpaHa Ha
MOJIMTENIS B JKanbaTa (1 1o BpeMe Ha IMPOBEACHOTO HHTEPBIO) HE CE TBBP/M MPECIICABAHE 11O
OTHOIIEHUE Ha pEeJIMTHs, MOpaad KOETO W CBIIOTO HE Clie[Ba Jla ce H3cienBa Karo
obcrodaTencTto. IlocouBa HECbMHEHOTO OOCTOSITENICTBO, Y€ HE € OWJI MpecieqBaH Mopaau
pEIMTHO3HN  YOSXKIEHUS WM THhK MNPUHAMICKHOCT KbM  ONpEACJCHA  PEJHTHUS.
Hanmonannoct - He TpsiOBa Aa ce paz0dupa M3KIIOYUTEIHO B CMUCHJ Ha TPaXkJAaHCTBO, HO
CBII0 TaKa O3HAaYaBa NPHUHAIJICKHOCT KbM OIpEACIICHAa TIpyla IMOopajd KyJITypHAa WU
€3MKOBa MJCHTUYHOCT MJIM OILE YPE3 BPB3KU C HACEJIICHHE Ha Japyra AbpkaBa. B mpormecHus
crydail OexaHCKaTa HMCTOPHS Ha YYyXKICHENa HE ChIbpKa TBBPIACHHUS 32 OCHIIECTBEHO
KaKBOTO W Ja OWJIO TMpeciieBaHe MO OTHOIICHHWE Ha HEro 1o OTHOIICHHWE Ha Heromara
HAIIMOHATHOCT, TTOPaJId KOETO M CJIe/Ba W3BOJIA 32 JIUIICA HA TIPECIICIBAHE TTOPaIu MPUIUHU
Ha HEroBaTa HaIlMOHAIHOCT.

[TonuTHYeckn BB3TJICAN - HANMYHUETO HA IMOJIUTHYECKH BB3TIEAM, Pa3IMYHU OT TE3U Ha
MPaBUTEJICTBOTO CaMO MO cebe CH He € JOCTaThYHO KaTo JO0KA3aTeJICTBO 3a MPU3HABAHETO
Ha CTATyT Ha OeXKaHeIl, JIMIIETO, KOSTO UCKa yOexuIne TpsiOBa Ja MmoKake, 4e BIACTHTE 3HAST
32 HETOBUTE IMOJUTHUYECKU BB3TJICAN WJIM MY TPHUITMCBAT TaKWBA, Y€ HETOBUTE BB3TJICIN HE
ce ToJiepupaT OT BJIACTTA, Y€ TMOpAJU CUTyaIusTa B HEroBaTa CTpaHa MMa BEPOSTHOCT OT
MpecIeIBaHe CPEIly JIMIIETO 3apaJl HATMYMETO Ha TaKWBa BB3TJIeAU. B mporecHus ciuyyai
0T OeXaHCKaTa MCTOpUS Ha YYyXKJEHEla HE cielBa MOJ00HO OOCTOATENCTBOTO, MOpPaaud U
KOETO TOBa OOCTOSATENCTBO HE TMOJJIKM HAa U3CIEABAHE B MPOU3BOIACTBOTO TIPE.
HacTosmara uHeTaHusa. OT cbOpaHuTe JOKA3aTeICTBA HE MOXKE Ja Ce HarpaBu 00OCHOBAH
W3BOJI 3a MpecieaBaHe Ha Yy XKJCHEIA MOPad HErOBUTE MOJUTHYECKH Bh3ryiean. ConpanHa
rpyna - ompejeiceHa colldajHa rpyna € OOMKHOBEHO ChCTaBEHa OT JIMIA OT €Ha M ChIla
cpena, KOUTO UMAaT €HAKBU HABWIM WJIM €IHAKBB COLMAJCH cTaTyc W np. OnaceHusra ot
MpeciieIBaHe Ha TOBAa OCHOBAHME MOXKE YECTO Jla Ce MpecuyaT ¢ ONACeHUs OT MpeciieBaHe
Mo YTy MPUYMHU, HATIPUMEP paca, PEeNIUTusl UM HAIMOHAIHOCT. [IpuHaaIe)kHOCTTa KM
COILlMAJIHA Tpyna MOXe MPOCTO J1a ObJe MPUIMCBAHA OT MpECieaBada Ha JHUIETO WU Ha
rpyrmara, CTaHajM KepTBa Ha MpeclieIBAaHeTO. B HAKOW ciyyau collMaiHaTa rpyna Moxe aa
HE € ChIIEeCTBYBaJla JIO TO3M MOMEHT, HO MOXe aa Obae obocoOeHa OT oOmuTe
XapaKTepUCTUKKM Ha JIMIAaTa, CTAHAIIM JKEPTBA Ha MPECIICIBAHETO, 3al0TO IIPEClIeBAYBT '
BB3MpHEMa KaTo MPENsSTCTBUE 3a IMOCTUTAHE HA IeNMUTe CH. B mpolecHus ciydail HE ce U
TBBPAM TIPECICABAHETO Ha YYXKJEHENa MOopaau NMPHHAICKHOCTTa My KBM OIpelesieHa



COLIMAJIHA TPYIIa.

He Moxe na ce TBbpAM HAJMUYUETO HA MPECIEIBAHO MOPAAM MPUHAUIEKHOCT KbM
onpenieieHa couuanHa rpyma. [lo Bpeme Ha NPOBEACHOTO HHTEPBIO UYXKIEHEIbT
1ocouYBa, 4e He € OWI kepTBa Ha AMCKPUMHHAIMOHHO OTHOIICHHWE OT CTpaHa Ha
BJIACTUTE B CTpaHaTa CH HA MPOM3XOJ, HE € WICHYBAJI B MOJMTUYECKA MAPTHS, HE €
OWi apecTyBaH WM CBJCH, HE € UMaJl MpoOJIeMU ¢ eTHUYEeCKaTa CH U PEeUrHo3Ha
npuHaaIexxHOCT. [lo oTHOIIEHHE HAaTMYMETO HA OMACEHHMS, MPOU3THYAIIM OT HOBO
MOJIO’KEHHE B CTpaHaTa Mo MPOU3XOJ Cie]l 3aMHHABAHETO Ha HCKAIlus yOexuule -
MOJUTUYECKU TIPOMEHHU B CTpaHAaTa Mo MPOU3X0Jl MOTaT Ja ONpaBIasT OMaceHUsATa OT
npecieaBaHe, HO CaMo, aKo MCKaIIUAT yOeKHUIIIe MOXKe J1a JOKaxe, 4ye BCIIEeICTBUE Ha
TE3W MPOMEHH, TOM JTUYHO OM MMajl OCHOBATEIHO OIMACEHHE OT IpeciieBaHE B
cilyyail, uye ce 3aBbpHE B CTpaHaTa. BcbhlIIHOCT OT cBOpaHMTE IO JEIIOTO
JI0Ka3aTeJICTBa HE C€ YCTAaHOBSABA JallM UYKIEHELbT € OUJI MpecieiBaH OT HAKOU OT
cyOexTuTe mo wi. 6 OT AWpEeKTHBaTa, a WMEHHO OT Abp)KaBara, MAPTHH WIH
OpraHu3allii, KOUTO KOHTPOJHMPAT IbpKaBaTa WIM 3HAYMTEIHA YacT OT HEWHaTa
Teputopusi. B ToBa oTHOLIEHHE clie/iBa /1a ceé HAIIOMHM, Y€ ChIVIACHO WieH 2, OyKBa
B) oT JlupekTrBaTa OekaHEeUbT MMO-CICIUATIHO € TPAXKIAHUH Ha TPeTa CTPaHa, KOWTO
ce HaMmMpa U3BBH CTpaHaTa, Ha KOSATO € TpakIaHHH, ,,[IOpPaJy OCHOBATEIHHUTE CU
OMAaceHus OT IMpecie/BaHe MO MpPUYMHA Ha CBOsITA paca, BEPOU3NOBEIAHUE,
HAIIMOHATHOCT, TIOJIUTUYECKUTE CH BB3MJICAN WM MPUHAUICKHOCTTA CH KBM
olpesielieHa COLMaJIHA Ipyla, U KOMTO HE MOXe WIH ,,JIOpaju T€3H ONAcEeHus' He
xKenae Ja ce o0bpHE 3a ,j3aKkpuwia“ KbM Ta3W cTpaHa. B To3u CMUCHI mopaau
CBHIIECTBYBAIIN B CTPaHATa Ha MPOM3XOJ Ha CHOTBETHUS TPAKIAHUH OOCTOSATEICTBA
TOI TpsiOBa Ja € M3MpaBeH MpeJ OCHOBATEIHHU OMAceHUsl OT Mpeciie/BaHe, HACOUEHO
JUYHO Cpelly Hero, Hai-Majako Nopaad €IuH OT IeTTe MOTHBA, H30pOCHU B
Jupextuara u K. KOHBEHIUS.

Hacrosimara wHCTaHIMS ompenenss KaTo NpPaBWIHK W3BOJIUTE, HANPaBeHU B
xanbaTta, ye omnpenensn] (axTop 3a MNpeAOCTaBIHE Ha CTATyT Ha OekaHel e
CBHILECTBYBAHETO HA OCHOBATEIHM ONACEHHS OT MpecieIBaHe MO MPUYHMHA Ha paca,
penurus, HAIWOHATHOCT, MOJUTHYECKA YOSXKICHUS WM MPUHAUIEKHOCT KbM
OIpeieNIeHa COolMaIHa rpymna, HO MpeciaeBaHe OChIIECTBEHO OT HAKOU OT CyOeKTHUTe
no wi. 6 or gupexkruBara. CbhriaacHo 4ia. 6 OT JUpeKTHBaTa CyOEKTH Ha
npeciIeBaHusATa WM Ha TEKKHTE TOCEraTrejcTBa MOrar Ja ObJaaT abpKaBaTa WA
NapTUHU WIM OPTaHU3alUU, KOUTO KOHTPOJHMPAT JbpiKaBaTa MU 3HAYUTEIIHA YacT OT
HeiHata Tepuropus. OT cbOpaHHUTE MO JEN0TO J0Ka3aTeJCTBa HE CE YCTaHOBSBA
qy)KJICHeIbT J1a € O OOeKT Ha Ipecie/BaHe OT CTpaHa Ha HIKOW OT CyOEKTHTE,
MOCOYEHN B wWi. 6 OT aupekTuBarta. [IpeiBUI W3IO0KEHOTO CielBa HW3BOAA, Ue
pEIIEHNETO Ha aIMUHUCTPATUBHHS OPTaH € MPaBHIHO, Thil KATO CHINUAT € HAIPABUI
BApHATa IMpEleHKa, Y€ IO OTHOUIEHHWE Ha MOJIMUTENS HE € HaJMIe OCHOBATEIHO
oraceHwe OT Tpecie/BaHe TOpaaud HeWHAaTa HAI[MOHAIHOCT, IOJIUTHYECKH,
PETWIINO3HU BB3TJIE/IN, COLMAIIHA TPYIa U HAIIMOHAIHOCT.

[To oTHOmIEHWE Ha TPEAOCTABIHETO HA XYMAHHTApPEH CTaTyT Ha YyXKJCHeIla.

Coprinacho ui. 9, an. 1 ot 3akoHa 3a yOeKHUIIETO U OSKAHIIUTE XyMaHUTAPEH CTaTyT



ce TpeoCTaBs Ha UYXKJCHEll, NPUHYIeH Ja HalyCHE WIM Jla OCTaHEe W3BBH
IbpKaBaTa CH IO TPOW3XOJ, ThH KAaTO B Ta3u JbpKaBa € M3JOKEH Ha peaiHa
OTMacHOCT OT TEXKKHU IIOCEraTesiCTBa, KaTo CMBPTHO HaKa3aHWE WM EK3EKYLHUs,
W3TE3aHUE WJIM HEUOBEIIKO WJIM YHM3UTEIHO OTHACSHE, WIM HaKazaHWe, TeKKU U
JIMYHU 3aIUIaxy CPelly XUBOTA WIH JIMYHOCTTA MY KaTO TPaKIAHCKO JUIE MOpaiu
HACWJIME B ClIy4ail Ha BBTPEIICH WK MEXIYHAPOIeH BhOpHKEeH KOHPIUKT. C 1ern aa
ce Jajae OTroBOp OTHOCHO HAJIMYMETO Ha MPEANOCTABKUTE 3a NPEAOCTaBsSHE Ha
XyMaHHUTapeH CTaTyT, CJlelBa Jla CE€ pasryielaT B CPAaBHHUTEICH TUIAaH TPHUTE BUJA
,TEXKKHU TocerartescTa“, mocoueHu B wi. 9, an. 1 or 3akoHa 3a yOSXKHINETO H
OeKaHIUTE, MPEICTABISABAIIN yCIOBUATA, KOUTO TPsOBa /1a ObAAT M3MBIHEHH, 32 Ja
MOJKE JaJIEHO JIMIIE J]a C€ CYUTA CIOCOOHO Jla ThPCH XYMaHHUTapeH CTaTyT, KOraTo
¥MMa CepUO3HU U MOTBHPACHU OCHOBAHMS J1a CE CMsTA, Y€ MOJUTENAT € U3JI0KEH Ha
,»PEAJIHA OIIACHOCT OT TaKMBa IOCEraTeCTBA® B CIydyall Ha BPbUIAHE B CbOTBETHATA
ctpana. [Ipu pasriexnaneTo Ha TO3U BBIPOC ChIBT ChOOpa3siBa u perieHue Ha Chaa
Ha EBpomneiickust cpio3 ot 17 depyapu 2009 r. mo memo C-465/2007 r. CobriacHo
MOCOYEHOTO pellieHHe Ha chla Ha EBpomneiickus chlo3 cielBa Ja ce OTOeNexH, ye
u3noia3BanuTe B wieH 15, OykBu a) m 0) ot [dupexkruBa 2004/83/EO oTHOCHO
MUHUMAJIHA CTaHAAPTH OTHOCHO YCIIOBUSTA 3a MPEJAOCTaBsIHE HAa CTATyT Ha O€KaHell
WIM CTaTyT Ha cyOcuauapHa 3akpwia u3pa3d ,CMBPTHOTO Haka3zaHUe",
»CK3EKYIMIATA®, KaKTO W ,,M3T€3aHHETO WJIM HEYOBEUIKOTO WU YHHU3UTEITHOTO
OTHACSIHE WJIM HaKa3aHWEe, HAJ0KEHU Ha MOJUTEN ", aDCONIOTHO MACHTUYHHU Ha TE3H,
NOCOYEHH B 3aKOHa 3a YOEKMIIETO M OeXaHIUTE 0O0XBalllaT CUTYallUd, NMPU KOUTO
MOJIUTENAT 32 XYMAHHTAPEH CTaTyT € CHElU(UYHO H3JI0KEH Ha OMAacHOCTTa OT
OMpeJIeTICH BU/JI TOCEraTesCTBO.

Ot gpyra crpaHa, IOCEratejcTBoTo, acuHHpaHo B wieH 15, OykBa B) oOT
JlupekTruBaTa KaTo M3pa3sBaiio ce B ,,TeKKH U JUYHHU 3aIlIaxd CpeIry KHBOTA WU
JUYHOCTTA* HAa MOJHTENsS, oOXBalla exHa Mo-00Ia OMAaCHOCT OT IMOCETaTeICTRBO.
BewimHocT mo-ckopo ce uMat mpesBUll B MO-IIHUPOK TUIAH ,,3alUIaXH CPEILy KUBOTA
WIM JUYHOCTTA® HA IMBWJIHO JIMIIE, OTKOJKOTO ompesesneHu Hacwius. OCBeH TOBa
TE3M 3aljlaxd ca MPUCHIIM Ha OO0IIa CHUTyalus Ha ,,BbOPBHKEH BBHTPELIEH WU
MexayHaporeH KoH(mukr®. Ha mnocimegHo MsCTO, pa3riexJaHOTO Hacuive B
OCHOBaTa Ha MOCOYCHUTE 3aIUIaXH € KBaTU(PUIIMPaHO KaTo ,,0€30TJIeIHO, TEPMUH,
KOUTO mIpejroiara, 4¢ HaCUJIMETO MOXKE Jia C€ pa3NpOoCTHpa KbM JMla Oe3 oryies Ha
JUYHOTO UM TOJIOKEeHHE. B TO3M KOHTEKCT M3pa3bT , IMUHU TpsiOBa Ja ce pa3dupa
KaTo oOXBaIlall MOCeraTeyicTBa, HACOUYEHU Cpelly LMBUIHU JHUIla 0e3 oriea Ha
TAXHAaTa CaMOJUYHOCT, KOTaTO CTEMEHTa Ha XapaKTepU3Upallo MNPOTHYAIIUS
BBOPHXKEH KOH(MPIUKT O€30rJIeHO HAaCWIMe, TMpeleHsABaHA OT KOMIIETEHTHUTE
HAI[MOHAJTHU BJIACTH, Ce3UpaHu C Moiba 3a cyOcuauapHa 3akpuia, WIH OT
IOPUCIUKIIMUTE HA JbpXKaBa 4IEHKA, Npea KOUTO ce o0xaiBa pelieHue 3a
OTXBBPJIIHE Ha TakaBa MoJi0a, JOCTHUTa TOJKOBA BHCOKO HHBO, Y€ ChHIIECTBYBAT
CEepHO3HU W TOTBBPJCHU OCHOBAaHHS Jla C€ CMsTa, Y€ IMBWIHO JIUIIC, BHPHATO B
ChOTBETHATA CTPaHA WM €BEHTYATHO B ChOTBETHHUS PETHOH, Topaau camus (HakT Ha
NPUCHCTBUETO CH HAa TAXHATA TEPUTOPHUS CE€ H3Jlara Ha peajHa OMacHOCT Ja



NPETHPIN TSKKUTE 3aIUIaXxH, MocoueHU B wieH 15, Oyksa B) ot JlupektuBara. ToBa
TBHJIKYBaHE, KOETO € B ChCTOSTHUE J]a OCUTYPH TIPHIIOKHO T0JIe, MPUCHINO Ha WieH 15,
OykBa B) oT JlupekTuBaTa, He ce ompoBeprasa oT GOpPMYITHPOBKaTa Ha ChOOPAKCHUE
26 OT Hes, criope]] KOeTO OMacHOCTUTE, Ha KOUTO M300II0 € U3JI0KEHO HACEIICHUETO
WM 9acT OT HACEJICHUETO Ha eJIHa CTpaHa, OOMKHOBEHO HE MPEACTaBIISIBAT CAMU I10
cebe cM WHAMBUAYAIHH 3alllaXd, KOWTO MOTAT Ja ObJaT KBaTU(UIMPAHU KATO
TEXKH TIOCeraTeJICTBA.

Maxkap BCBHITHOCT TOBa ChHOOpakeHHE Ja Mpenrnoyiara, 4e caMoO OOEKTUBHOTO
KOHCTaTHpaHe Ha CBbpP3aHa ¢ OOmaTa cUTyalus B JaZieHa CTpaHa OMACHOCT IIO
NPUHITUI HE € JIOCTaThYHO 33 YCTaHOBSIBaHE, Ue MpOryiaceHUuTe B wieH 15, OykBa B)
ot JlupekTuBaTa YCIOBUS Ca M3IBJIHEHU O OTHOUIEHHE Ha OIpPEIENICHO JIUIIE,
HEroBaTa peJakius ype3 U3MOJI3BAHETO Ha M3pa3a ,,00MKHOBEHO' BCE MaK J0IMycKa
XUIOTEe3aTa 32 W3BBHpPEIHA CHUTYyallus, KOSTO OM ce XapakTepu3upalia C TOJIKOBA
BHCOKAa CTENEH Ha OINAcHOCT, Y€ Jia CHIIECTBYBAaT CEPUO3HU U MOTBBPICHU
OCHOBaHHUSI Jla C€ CMsTa, 4e TOBa JIMIE WHAMBUAYATHO OU ce H3JIO0XKWIO Ha
pasriexxaaHata omacHocT. M. xapakTep Ha Ta3W CUTyalus C€ MOTBBPKIaBa U OT
¢dakra, ye ChOTBETHATA 3aKpUiia € CyOcuauapHa U Criopea OO CMUCHI Ha 1ieH 15
or JlupektuBara, Thil kato aedpuHUpaHWTe B OYyKBH a) U 0) OT TO3M UICH
MoceraTesicTBa IMpeIoarar sicHa CTeNeH Ha HHIMBUAyalu3aius. Makap HECbMHEHO
Jla € BSAPHO, Y€ KOJEKTUBHU (PAKTOPU UTPAST CHIIECTBEHA POJIS 3a MPHUJIAraHEeTO Ha
e 15, OykBa B) or /lupekTrBaTa, B CMHUCHJ Y€ ChOTBETHOTO JIMIIC CIIaja, KaKTo
JPYTH JIMIA, KbM KPBI' OT MOTSHITUAIHU XEPTBU Ha OC30TJICAHO HACWIWE B Clydai
Ha BHOPBHKEH BHTPEIICH WU MEXIYHApOIeH KOH(IUKT, ToBa HE MpoMeHs (akTta, ue
Ta3W pasmnopenda TpsAOBa Ja NpeJCTaBIsiBa OOCKT Ha CHCTEMATHYHO THIKYBaHE B
CHOTBETCTBHE C JAPYTUTE JABE MOCOYCHU B wieH 15 cuTyamuu u ciieoBareIHo TpsoBa
Jla c€ ThJIKYBA B TSCHA BPb3Ka C Ta3u MHAUBUAYyaIu3alus. B ToBa oTHOIIEHUE ClieBa
Jla Ce YTOUHHU, Y€ KOJIKOTO MO-CIIOCOOCH € €BEHTYAIHO MOJUTENST Jia JIOKaXe, 4e €
CrenupUYHO 3aceTHAT TOpaJu TPUCHIIM HA JTUYHOTO MY IOJIOKCHHUE EIIEMEHTH,
TOJIKOBA MO-HUCKA 111e ObJie CTeneHTa Ha 0e30TIeJHO HacUIIue, KOATO C€ U3UCKBA, 3a
Jla MOXKe TOU Jla ThPCH cyOCUAMapHaTa 3aKkpuJa.

ChIi1acHO TIOCOYCHOTO pellieHHe Ha chaa Ha EBponeiickus cpro3 wieH 15, Oyksa B)
ot /lupexTrBara BbB Bph3Ka ¢ WieH 2, OyKBa 1) OT ChllaTra JUPEKTUBA TpsOBa Ja ce
THJIKYBa B CMHCBHJI, Ye: ChIIECTBYBAHETO HA TEXKKHU W JIMYHU 3aIUIAXU CPENTy KUBOTA
WIM JUYHOCTTAa HAa MOJMTENs 3a cyOcuauapHa 3akpuia HE € TNOJYMHEHO Ha
YCIIOBUETO TMOCJIENHUAT Ja TMpEeACTaBU JO0Ka3aTelICTBO, Y€ TOM MpecTaBisiBa
cnenupuIHa e TOopaad TPUCHIIM HAa HETOBOTO JIMYHO IOJIOKCHHE CIIEMEHTH
CHIIECTBYBAHETO HAa TaKWBa 3aIUIaXM MOXXE MO W3KIIOYCHHE Ja Ce CuuTa 3a
YCTaHOBEHO, KOTaTO CTENEeHTa Ha XapaKTepU3UPAIIOTO MPOTUYAIINS BbOPHKEH
KOHGIIMKT O€30TJIeTHO HACWIHe, MpEleHsIBaHAa OT KOMIIETCHTHHUTE HAI[MOHAIHU
BJIACTH, CE3MpaHU C Mojiba 3a cyOcuauMapHa 3aKpuiia, WIH OT IOPUCIUKIIMUTE Ha
IbprKaBa WICHKa, pej KOUTO ce 00aiBa penieHNe 3a OTXBhPIISTHE Ha TakaBa MoJIoa,
JIOCTUTA TOJIKOBA BUCOKO HUBO, Y€ CHIIECTBYBAT CEPUO3HU U TIOTBHPACHH OCHOBAHUS
Jla ce CMsTa, Y€ IMBWJIHO JIMIIC, BBPHATO B CHOTBETHATA CTPAaHA WJIM €BEHTYaJlHO B



CHOTBETHHMSI PETHUOH, Topaau camus (akT Ha TPHUCHCTBUETO CH Ha TIXHATa
TEPUTOPHSI CE M3JIara Ha peajiHa OMACHOCT Jia MPEThPIU IMOCOYSHUTE 3aIuiaxu. B wi.

75, an. 2, uzpeyeHue IbpPBO OT 3aKOHA 3a YOEXKHILETO U OeKAHIMTE € MPEIBUICHO,
Yye Mpu MpoU3HaCcsHe TI0 MoJIbaTa 3a CTaTyT OT CTpaHa Ha JUpekTopa Ha JlbprkaBHATa
areHius 3a OEXaHIUTE C€ TMpPEICHSIBAT BCHUYKH OTHOCHMH (DaKTH, CBBP3aHU C
JUYHOTO TIOJIO)KCHHWE HAa MOJIUTENS, C Jbp)KaBaTa My IO TPOU3XOJ WIH C TPETH
IbpKaBU. B KOHKpeTHHs ciyyaldh TOBa M3HWCKBAaHE € W3MNBJIHEHO, TBHU KaTo
aJIMUHUACTPATHBHUST OpraH € W3BBPIIWI MpeleHKa Ha (AKTHTE U OOCTOSTEIICTBATA,
CBBP3aHU C JIbpKaBara IO MPOM3XOJ[ Ha JIUIETO, ThPCEIIO 3aKpWia, B YaCTHOCT -
NPEIOCTaBsHE HA XYMaHUTAPEH CTaTyT.

JlaTaTta, KbM KOSITO Clie[[Ba Jla CE€ MpElEeHsIBa CUTyalusiTa OTHOCHO JIbp)KaBaTa Ha
MPOU3XOJl IO OTHOIIEHHE HAJIMYMeTO Ha oOcTosiTesncTBara nmo wi. 9, an. 1 ot 3akoHa
3a YOKUINETO U OC)KAHIIUTE JaTara, KOrato ChJbT C€ NMPOU3HACA 1O ciy4as (B Ta3u
BpB3Ka CHABT ChoOpazaBa u pemenne oT 15.11.1996 r. ma ECIIY mo nmemoto Y.
cpemry O. kpayctBo, § 85 u § 86 or cpmoro, kakro u pemenne ot 28.02.2008 r. Ha
ECITY mo gemoro C. cpemy Hramus, § 133 ot cemioro). o aemoro ce chabpkar
JAaHHA OTHOCHO aKTyajHaTa OOIIECTBEHO - TMOJUTHUYECKa cuTyanus B Mcmsimckara
PenyOnuka A., KOeTo € OT CBUIECTBEHO 3HAYEHUE 3a MpEeLEHKaTa OTHOCHO
HaJIMYHeTO Ha oOcrosTencTBa mo wi. 9, am. 1, 6. ,,8” oT 3akoHa 3a yOEKHIIETO U
OeXKaHIUTE 3a MPEJOCTAaBIHE HA XYMaHUTApEH CTaTyT, ChbOOPa3eHO C THIKYBAHETO
no nocouyeHoro pemenue Ha C.. B mpouecHus ciydwail, obaue He ce ycTaHOBsIBa
HAJIMYUETO HA BBTPEIICH WM MEKIYHAPOJICH KOH(MIUKT Ha TEPUTOPHUATA HA IsijaTa
nbpxkaBa Mcnsmcka Penybnuka A.. Ot aHanuza Ha uHGOpManusiTa, ChIbpKaiia ce B
npeJIcTaBeHaTa 1o JeJIOTO CIpaBKa, OT aHaJM3a Ha WH(opMaIusITa, ChAbpIKaIla ce B
noxnaaute Ha opranmzanuute H. R. W. u A. |. He cnenBa, ye HACUIIMETO BHB BCUUKHU
YacTH Ha CTpaHaTa HE MOXE Jla Ce ONpEeJIeN KaTo 0e30riieIHO. JIeHCTBUTEIIHO ChIIO
Taka, cbriuacHo nmokmana 3a 2017 r. ma H. R. W., B pe3ynraT Ha mpoabKaBalluTe
0oeBe MeXIy TATHMOAHWUTE M CHIMTE HA MPaBUTENCTBOTO, B cnsmckara PemyOnuka
A. mpe3 2016 r. ca Ounu yOWUTH XWUISAAM LUBWIHU JIMIA, 3a KOUTO CHOUTHS
OTTOBOPHOCT ca moenu TanubaHuTe. HanuoHamHuTe CHUIM HA CUTYPHOCTTa B
Ucnsmckara PemyOnuka A. chIIO ca OTTOBOPHU 3a aTaKUTE CpEIly LUBUIHOTO
HaCeJICHUE.

B nokmama ce mocouBa, Y€ CTOTHLIM XWIAAM apraHUCTaHIM Ca BBTPEIIHO
pascesieHH, BKIIOYUTEITHO MHOT'O 3aBbpHAIIU ce OeKaHIU U MUTpaHTU. B nokmana ce
nocouBa Hanmuuueto Ha okosio 300 000 BeTpemiHO pasceneHu adraHUCTAHIU Tpe3
2016 r. cpuMTe 00OCTOATEIICTBA CE€ MOCOYBAT U B JNOKIana Ha A. |. — HaimuneTro Ha
00CTOSITEJICTBO Ha yBEIMYaBaHE Ha OpOsS Ha BBTPEIIHO Pa3CelICHUTE TPaXKJIaHW Ha
HcnsamckaTta Pemyonuka A., koiito nipe3 2016 1. ca 1.2 munuona, mokaro npe3 2013
r. ca ormm 500 000. CwriacHo m3cnenBane, ocbiiectBero ot E. (E. A. S. O.) ronsama
4acT OT BBTPEIIHO pa3celieHnTe adraHUCTaHIM ca B croiumara — K., KOHTo ocTaBa
TJIaBHAaTa JCCTHHAIMS 3a pa3CeICHUTE CEMEHCTBAa OT ICHTPATHUS PETHOH —
00CTOSITENICTBO, KOETO C€ JABIDKH Ha MO-TOJIIMAaTa CHTYPHOCT B crosuiara. ['omsMo
BBTPEIIHO pa3CelBaHE € HaIWie ChINo Taka B mpoBuHnus W., cbmure
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00CTOSATEJICTBA CE TIOCOYBAT | 10 OTHOIICHHE Ha IICHTPATHKUS peruoH Ha McimsiMckara
Peny6mmka A. — L., mo ornomenme Ha K. C.. Ilpm Taka ycraHOoBEeHHTE
00CTOATENCTBA, CHABPXKAIIM CE B TMOCOUYEHUS AOKIAN OM MOTBI Ja C€ HampaBH
U3BOJIa, Y€ ChIIECTBYBAT YacTh oT Mcmsimcka PeryOnuka A., cTpaHaTa Ha MPOM3XO0.
Ha kanbomojaTens, B KOUTO HE ChIUIECTBYBA pEaJieH PUCK UYXKJICHEIbT Jla MOHece
TEXKH TOCEraTeNICTBa, 0OCTOATEICTBO, KOGTO C€ YCTAaHOBSBA M OT OCBHIIECTBEHOTO
BBTPEIIHO pa3CeliBaHe Ha TePUTOpHUATa Ha cTpaHaTta. OOCTOATENCTBA, UACHTUYHH Ha
MIOCOYEHHUTE CE€ YCTAHOBSBAT U OT JOKJaJa Ha TeHepanHus cekpetap Ha O. ot 3 mapT
2017 3a curyanmsrta B A., mpeacTaBeH chriacHo pesonronus 68/11 na 'enepannara
acamOiest u pesostonus 2274 (2016) na ChBeta no curypHoct. CbriacHo T. 16 ot
JOKJIaia CUTyanusita B A. MpoJb/bKaBa na ce Biomasa B cpaBHeHue ¢ 2016 r. u
camoto Havayo Ha 2017 r. Mexnay 18 HoemBpu 2016 1. u 14 depyapu 2017 r. O.
cpobmaBa 3a 5160 wHIMmeHTa, koero mpexactaBisiBa yBenumuenue ot 10% B
cpaBaenue ¢ 2015 r. Crimre 06CTOSITENCTBA CE CHOOIIABAT B pa3zAen 3 OT JOKIAJa U
110 OTHOIIICHUE HA YOBEIIKUTE MpaBa.

EnHoBpeMeHHO ¢ ToBa B JOKIaJa ce choOmaBa OOCTOATENCTBA 3a BBTPEIIHO
pa3cenBaHe Ha OekaHIM M 3a 3aBpbilaHeTo Ha okoso 620 000 Gexanrmu ot 1.
[TocouBa ce, we xkpM 31 mekemBpu 2016 1. ca peructpupanu oxoino 370 102
adraHUCTaHIIM - 3aBbpHAIM ce Oexxanuum ot I1., 2290 3apwppHaANM ce or M. m 185
3aBBPHAIIA C€ OT JAPYrY CTpaHH. Ta3u oOcTaHOBKA MpoabpkaBa u mpe3 2017 r., kato
no 11 ¢espyapu 2017 r. 8300 adranmcranmm ca ce 3aBbpHanmu oT Hcmsmcka
Pemy6nuka I1., 39151 adranucranim ca ce 3aBbpHasu oT Mcnsimcka Penmybnuka ..
[Tpu cphoOpa3siBaHETO HA MOCOYEHUTE OOCTOSATENICTBA c€ OO0yClaBs MPHIOKHUMOCTTA
Ha wi. 9, an. 5 or 3akoHa 3a yOEKHUIETO M OeKaHIUTE, IOKOJIKOTO B MPOIIECHHS
ciydail, o0adye HE Ce YCTaHOBSBAa HAIMYUETO HA BHTPEIICH WIM MEXIyHapOACH
KOH(UIMKT Ha TEpUTOpUATA Ha LisyaTa IbpkaBa Mcnsimcka PenyOnuka A.. ChriiacHo
MOCOYEHUS] TEKCT XYMaHUTAPEH CTAaTyT MOXKE J1a HE C€ MPEJOCTaBH, KOrato B €IHa
YacT Ha JbprKaBaTa IO TMPOU3XOJ HE CBIIECTBYBA pPEajeH PHCK UYYKICHEUbT Aa
TIOHECE TEXKHU TMOCEraTesCTBa, MPHU KOETO TOW MOKE OE3MPEMNsITCTBEHO M TPaHO Aa
Ce MoJI3Ba OT €(PeKTHBHA 3aKpUiIa TaM.

Karo B3e npenBu HanpaBeHUTE (PaKTUIESCKU M MPABHHU U3BOIH, CHABT

PEIIH:

OTXBDBPJIS xanbarta Ha [JI. V., rpaxxnanun Ha McnsMmckata PemyOGnuka A. cperry
pemenre Ne 13908/18.07.2017 r. ma mpexacenarens Ha [IbpkaBHaTa arcHIMs 3a
oexanmute ipu MC, ¢ KoeTo Ha OCHOBaHHE Wi. 75, an. 1, 1. 2 u 1. 4 or 3akoHa 3a
yOexuIeTo u OekaHIUTE € OTXBBbpJieHa Mosbata Ha J[. V. 3a mpepocraBsHe Ha
CTaTyT Ha OeXaHeIl U XyMaHHUTapeH CTaTyT, KaTO HEOCHOBATEIIHA.

PEIHEHUETO mnoanexu Ha oOkalBaHE ¢ KacallMOHHA kaynba mpea BbpxoBHus
aIMUHUCTPATUBEH CbJl B 14-THEBEH CPOK OT CHOOIIABAHETO MY Ha CTPAHUTE.

AIMHUHHUCTPATUBEH CbJAUA:






