PEWEHWE

Ne 2458

rp. Cocpma, 11.05.2020r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®oUA-rPAL, lMNbpBo oTaeneHune 12
cbCTaB, B nybnuyHo 3acegaHue Ha 03.02.2020 r. B cnegHus CbCTaB:
CbOWNA: Hatanua AHrenoBa

npu ydvactneto Ha cekpetapa EneHa [eoprveBa n npu yyacTMeto Ha

npokypopa MuneH KOTepos, kaTo pasrneaa geno Homep 13153 no onuca 3a 2018

roaunHa goknagBaHO OT CbAuATa, U 3a Aa Ce Npon3Hece B3e npeasuna ciegHoTo:.

[Ipou3BonctBOTO € mO  pema  Ha 4L 203 - 207 or

AnvunuctpatuBHonpouecyanaus Koaekce (AITK) BsB Bpb3ka ¢ wi.l, an.l or 3akoHa 3a
OTrOBOPHOCTTA Ha AbprkaBarta u obmuauTe 32 Bpeau (30/10B).
O0pa3yBano ¢ mo uckoBa monba Ha [pupma] ¢ EMK[EUK], ckc cenanuine u agpec Ha
yrpaBiieHue [HaceneHo wsicto], mpeacraBiasBaHo ot [. C. - ympaBuTen, — cpeury
KOMUCHU S 3A EHEPTUITHO U BOJIHO PEI'YJIMPAHE, npencrasisiBana ot goi.a-p U.
U. u cve cegamume C., ¢ KOATO MCKOBa MOJIOa WIIE3BT € MPEAsBHII CpPelly OTBETHHKA
CIIETHUTE OOEKTUBHO ChEAMHEHU MCKOBe 00110 B pa3mep Ha 730 684 ,47 nB. 3a r1aBHUIU U
JMXBU, OT KOUTO:
-Ha ocHoBanue wi.1, ain.1 300B, BeB Bp. ¢ wi.203 u ci. AIIK, cymara ot 208 931,91 nega,
IpeACTaBisABaIia O0e3MEeTeHne 3a mperbprneHu Bpeau 3a mepuona ot 01.04.2011r. mo
17.12.2013r. oT HE3aKOHOCHOOpa3eH aJIMUHUCTPATUBEH aKT, @ UMEHHO - T.7 oT Pemenune Ne
11-010/30.03.2011 r. ma JAKEBP, otmMeHeHO ¢ Bisi3ioTo B cuia pemieaune Ne 16953 or
17.12.2013 r. o aam. geno Ne 7175/2013 r. va BAC, Ilerunener cberaB -1 Koerus, KakTo
Y 3aKOHHA JIMXBa 3a 3a0aBa ot 187 486,23 neBa BbpXy ropenocoyeHara riaBHuIa 3a 3ad0aBa
or 17.12.2013 r. 1o narara Ha moJaBaHe Ha MCKoBa mojba - 14.12.201r. ;
-Ha ocHoBanue wi.1, an.1 30J1OB, BBB Bp. ¢ wi.203 u cin. AIIK, cymara ot 521 752,56 nega,
npeacraBisBama coop or cymata ot 369 699, 135B.- mpomycHaTH MONM3M 3a Mepuoia OT
18.12.2013r. no 3.11.2018r. kakTo W mpomycHaTH moi3u B pasmep Ha 152 053,43n1B. 3a
nepuoga ot 20.02.2015r. mo 30.11.2018r. 3a npeThprieHH Bpenu OT HE3aKOHOCHhOOpa3eH
aJIMUHUCTPATUBEH aKT, a UMeHHO -Perrenue Ne 1] -5/20.02.2015 r. na JIKEBP, otmeneHo ¢



BJsi310TO B cuita pemerare Ne 13785 or 12.11.2018 r. o aam. gemo Ne 12851/2017 r. Ha
BAC - YerBbpTo OTHENCHKE,, KAKTO U 3aKOHHA JIMXBa 3a 3a0aBa oT 4872.73 neBa BBpXY
ropenocoyeHaTta ryiaBHuIa 3a 3abasa ot 12.11.2018 r. no nmarata Ha uckoBaTa MoJjda -
14.12.2018r.

-3aKOHHATa JIMXBa 3a 3a0aBa BBPXY TJIABHUIUTE OT JaTaTa HAa HCKOBaTa Mojba -
14.12.2018r. 1o naTaTa Ha OKOHYATEIHOTO UM TIJIalllaHe.

-cyMaTa OT HalpaBeHHUTE OT MIela Pa3HOCKH - 32 AbpiKaBHA TaKCa, PA3HOCKU U aJIBOKATCKU
XOHOpap Mo BOJICHETO Ha UCKA.

B wuckoBata monba wWOIeNbT TBBPAHM, Y€ IMPUTEKABA CIEKTPUUYECKA IICHTpaa c
ONpENICIICHN XapaKTEPUCTUKH, 3a KOSATO TIPENCTaBs JIOTOBOPUM 3a W3KyIyBaHe Ha
CIIEKTPUYECKA CHEPrusl OT HE3aBHUCUM IPOU3BOIUTEIN, C MPEAMET eICKTPUUYSCKa CHEPrus OT
BEL] Kocwuia, Haxozsma ce B 3eMJMINEeT0 Ha [HaceneHO Mscto], ob6mi. T., obmacr JI., ,
paspemienue 3a nomsBaHe 3a cbljata BEL],ceprudukar 3a mpousxoq Ha eseKTpHUUECKa
SHeprusi 3a ChIIaTa MEeHTpaa.

Cnopen wuiierna, ¢ Bisi3iI0 B cuia cbaedHo perrenne Ne 2126/13.02.2013r. na BupxoBen
aJIMHUHHCTPATHBEH ChJ, MOCTAaHOBEHO 1O aaM. aeiao Ne 5492/2011r., e otmeneno Pemienue
Ne 11-010/30.03.2011r. va JIKEBP B yactrta mo T.7, ¢ KOSTO € OmpejaeieHa, CYUTAHO OT
01.04.2011r. mpedepennpamHa IeHa 3a Mpojaxkda Ha EIEKTPUYECKA CHEeprus OT
BBH300HOBsiemMu eHepruiin u3tounuiid (BEW) wu BOogHOETSKTpHYECKH IEHTpald C
uHctanpana moutHocT 10 10 MBT 6e3 JIJIC 3a ,,BogHOenekTpuyecku nentpaiu mon 10
MBT, BbBe/ieHH B ThproBcka excrutoararus npean 19 rouu 2007 r. — 112.48 nesa/MBTu.”.
Cnen cpaeOHaTta oTMmsHa Ha 1ocodeHoto pemenne KEBP  mocranoBsiBa HOB
aaMuHKCTpaTHBeH akT- Pemenne Ne 11-5/20.02.2015r., ¢ K0€TO OTHOBO OHpEAEis CYUTAHO
or 01.04.2011r. mpedepeHnnanHa meHa 3a HM3KyIyBaHEe Ha eJEKTpUYECKa EHeprus 3a
CHILUTE IIEHTPAIN ,KOETO € OTMEHEHO C BJIsI3I0TO B cuia Ha 12.11.2018r. - kaTo ocTaBeHo B
cHJIa cliesl KacauuoHHo oOxkansase, Pemenne Ne 4039/15.06.2017r. o agm.n. 2596/2015r.
Ha AnMuHuCTpaTtuBeH cba Codus-rpa.

NmensT yrouHssa, ue asete penienns Ha KEBP ca He3akoHOCH00pa3HM aIMMHUCTPATUBHU
aKTOBE, OTMEHEHU MO CHOTBETHHS pel, OT KOUTO IpeTeHaupa Bpeaute. HacrpnBaHeTo Ha
Bpenute obocHoBaBa ¢ 4i.l9, an. 2 or 3akona 3a 3BAEWB, orm. IB 6p. 35/2011r. u
Brocnencreue 4i.31l, amnl or 3akoHa 3a eHeprusra OT BH300HOBSEMH HM3TOUHHULIH -
3aIBJDKUTETHOTO M3KyIyBaHEe Ha Ha TMpOU3BEACHATa eIEeKTpHYecka eHeprus Io
npedepennuanyu nenu, onpenenaeau ot KEBP, kosTo B cinyyas 6miia He3aKOHOCHOOpPa3HO
oIpesieNieHa ¢ OTMEHECHUTE PEIICHMS.

[To Te3u choOpakeHUs, PETSHIUPA MPOITYCHATH TIOJI3H, KATO CYUTA, Y€ pedepeHuaiHara
I[IeHA 32 U3KYITyBaHE Ha eJIEKTpUIecKaTa CHEPrus, Cle] OTMsHATA Ha T. 7/ OT JBETE PEIICHUS
na KEBP, cnenBano na ce omnpenenu Bmecto no 112,43818/MBtu 6e3 JJJIC mo 1. 7 or
nbpBOTO pemenue, 171,18 nB. mo 1. 4 ot cemoto pemenue 6e3 AJIC. B pesynrar Ha ToBa
IpeTeHIUpa MPonycHaTu oy B pasmep Ha 97 208 931,91n.. 3a nepuoma 01.04.2011r. no
17.12.2013r. u B pa3mep Ha 369 699,13 nB. 3a mepuona 18.12.2013r. no 30.11.2018r.,
(GopMHUpaHH KAaTO MPOHM3BEICHHE HA MPOU3BEICHOTO W MPOAAICHO OT HINENa KOJIUIECTBO
CIIEKTPUYECKA CHEPrus M pasliMKaTa B IleHaTa. [IpeTeHaupa W NMPUCHKIAHE HA 3aKOHHH
JMXBA OT JaraTa Ha OTMsHara Ha IMBbPBOTO pEIIEHHE KaTo HE3aKOHOCHhOOpa3HO -
17.12.2013r. no nataTta Ha npensBsiBaHe Ha MckoBaTta Mojba- 14.12.2018r. o6mio B pa3mep
Ha 187 486,231B. BbpXy mbpBaTa riaaBHUIA. ChII0 WIIENBT MPETEHAUPA IMPOIYCHATU
noisu B pazmep Ha 152 053,43 nB. popMupanu KaTo pa3ivKaTa MEXIY IEHOBOTO PaBHUIIES
MEXIy MPOJANCHUTE OT HIIea KOJMYEeCTBa eJeKTpHYecka eHeprusi 3a padora Ham 2500



paboTHHU Yaca H ¥ npedepeHnnantar aneHa or 171,18 nB. 10 MbIHOT OHETHO CHEHUPUIHO
Konu4uectBo To 3 724 KB4 enekTpuyecka €Heprus, Bb3 OCHOBA Ha KOETO € OIperesieHa
npedepeHnrantar am.eia mo 1. 4 ot pemenuero Ha KEBP or 2011r. , kaTo npomycHatuTe
MOJI3U B TO3M ClIy4yail ce mpeTeHAupat B mocodeHus pasmep - 152 053,43n8B. 3a nepuoaa ot
20.02.2015r. o 30.11.2018r. Bepxy nocnenHuTe ABe TJIaBHUIM ce MPETeHAUpa 3aKOHHATa
muxBa ot 12.11.2018r. no 14.12.2018r. naTaTta Ha uckoBaTa MoJi0a, B pazmep Ha 4 782,73nB.
Ilo otHomeHwe Ha mnpedepeHimanHara mena ot 112,48 nB./MBtu, perymupana c
OTMEHEHUTE KaTo He3aKOHOCHOOpa3HU aKTOBE M MPUIOKHMA KbM JJOTOBOPHUTE OTHOIIICHUS
MeXIy uniena u kpaitnus cuadauten - "U. Enekrpo bearapus” ce nmonabpxka clieaAHOTO:
-ocoYeHaTa IeHa € MPUJIOKMMA Tpe3 e UCKOB MEPHUOJ MO CHaTa Ha WMIICpAaTHBHA
HopMma - maparpad 7, am.l 3EBU, ytebpmena ¢ Pemenue Ne 11-010/30.03.2011r. kato
JIeiicTBallla KbM JlaTaTa Ha BJIM3aHE B CHMJIa Ha 3akoHa, o0H. JIB. Op. 35/03.05.2011r. Buaho
OWJI0O OT IPUJIOKEHUTE NMPOTOKONH, (PaKTypu M OaHKOBM M3BJICUEHUS, Y€ IO JIOrOBOpa 3a
U3KyIyBaHe MEeXy uiiena u  [pupmal, e mpuiaraHa tasu meHa.

[To pmemata 3a ocmopBane Ha Pemrenne Ne 11-010/30.03.2011r. u Pemenne No
11-5/20.02.2015r. He e MCKaHO CHHMpaHe Ha MPEABAPUTETHOTO M3IBJIHEHHE Ha aKTOBETE HA
KEBP, a npu eBeHTyallHOTO UM criupaHe Ou ce Ch3/all MpaBeH BaKyyM, Thil KaTo HAMA Jia €
HaJWIe AeiicTBaa npedepeHuania 1eHa u OM J0BeJo 10 IMpUJlaraHeTo Ha MOo-HUCKa TI0
pa3Mep IeHa, MPEABHI EKETOJHOTO aKTyalM3UpaHe Ha LEHUTE - KaTO C IPOLECHOTO
pemenne ot 2011r. e yrBbpAEHA O-BUCOKA II€HA OT MPEXOTHOTO PEIICHHE.

[Tonabpxa ce, 4ye 3a mpoliecHaTa BOAHOENEKTpuuecka ueHTpana, ako KEBP ne Geme
yIBbpaWIA IieHa B pasmep Ha 11248 nB. /MBrtu 6e3 OJIC Ha O0a3ara Ha
MaTepUaTHO-HE3aKOHOCHO0pa3HUsl KPUTEPHIl JaTa Ha BBBEXKIAHE B eKcIUioaTanus”, TO
CIpsSMO TPOM3BEKIAHATA OT I[EHTpalaTa Ha WIIela eNeKTpUYecKa EHeprus Iiene na ce
npuara IieHa 3a u3KynyBaHe ot npedepeHiraiiaTa neHa B pasmep Ha 171,181 /MBT4 1o
1.4 ot Pemenne Ne 11-010/30.03.2011r.

JIOIIBJIHUTETHO MINEIhT MPEICTAaBU JIOKA3aTeJICTBA U MOTHBHPA, KOETO HE CE OCIIOpBa OT
oTrBeTrHHMKa,ue mporecHata MBEL] e BbBemena B ekcrumotammst Ha 09.02.2006r.,
npeAcTaBuxa ce pasperieHuero 3a Bogos3demaHe or 09.03.201r.., akTypiHO 3a HCKOBUS
nepuojpelnieHue 3a npeodbpazysane Ha Mukpo Ben Kocuma ot AJl B O., pazpemmrenHo 3a
BogoB3eMane oT 23.07.2013r. , kaTo ce JeruTuMHUpa KaTo COOCTBEHHWK Ha IEHTpasara Ha
ocHoBanue wi.63 or 3akoH a3za cobctBeHoctTa. B Jloroop Ne 894/12.08.2005r. 3a
NpUCHhENMHABAHE KbM elleKTpopasmpenenurenHata Mpexka Ha BEL[ Kocuma u B
pa3pemIMTEeIHUTE 332 BOJOB3EMaHE Ca  IIOCOYECHUW TEXHUYECKH XapaKTEepPUCTUKUA Ha
[EHTpaaTa, B3€TH MPEIABU B 3aKIIOYCHUETO Ha BEIIOTO JIMIIE IO ChACOHO-TEXHUYECKATa
eKCIepTh3a.

[Ilo ce kacae mo mpezacraBenoto Pemenue Ne 11-14/03.04.2019r. na KEBP, ¢ koeto ¢
onpenencna cuutano oT 01.04.2011r. orHOBO chlaTa mnpedepeHIMaNIHAa IIEHa 3a
U3KYIyBaHE Ha €JIEKTPHYECKa EHeprusl, MPH CPEIHOTOAUIIHA MPOIBIDKUTEIHOCT HA paboTa
2500 gaca, mpousBeeHa OT BOJHOENEKTPUYECKH LIEHTPAJIM C HHCTaJaupaHa MouHoct noa 10
MW, kouTo ca BbBEIEHH B €KCINIOATALMS 10 BIM3aHE B CHJIa Ha 3aKOHA 3a B300HOSIBEMUTE
U QITCPHATHBHUTE CHEPrUHHM M3TOUHHIM U Ouoropusata (oOHaponsau ¢ [IB 6p. 49 ot 19
tonu 2007t. u ormeneH ¢ JIB 6p.35 or 03 maii 2011r.), kato ce TBBbPAU, Y€ TOBA PEIICHHE HE
peduiekTrpa BEpXY JOMYCTHMOCTTA U OCHOBATEIIHOCTTA HA MPESIBEHUTE OT WIIEla UCKOBE.
Ta3u Te3a ce MOTHBHpA C OOCTOSATEICTBOTO, Y€ BPEAMUTE CE MPETEHIUpAT OT APYTH JBa
OTMEHEHHU aKTa ChC CHINUS MPEAMET, a OTMSHATA UM ChC ChICOHO pelleHHe, 0OBbp3Baa
CTpaHUTE.



VeraHoBu ce 1o nenoro, ye ¢ Pemenne Ne 5129/23.07.2019r. nmo aam.n. 4506/2019r. Ha
ACCT, e o0sBeHa numoxHoctra Ha Pemenue Ne I1-14 ot 03.04.2019 r. na Komucusira 3a
e”epruitHo u BoaHo peryiupane /KEBP/, ¢ koero ce onpenens cuurano ot 01.04.2011 r.
npedepeniania nesa B pasmep Ha 112,48 ne./MBtuy, 6e3 JJIC, mpu cpeaHOromuiiHa
OpOABIDKUTETHOCT Ha pabota 2 500 waca, 3a M3KynyBaHe Ha eJEKTpUYEcKa EHEeprus,
MPOU3BEICHA OT BOAHOCIECKTPUYECKH ILEHTpaIM C WHCTamupaHa MomHocT moxg 10 MW,
KOMTO ca BBBEJEHU B €KCIUIOATALlMs 10 BIM3aHE B CHJIa HA 3aKOHA 3a BB300HOBAEMUTE U
QITEPHATUBHHUTE CHEPrUIHW M3TOYHHMLM M Ouoropusara /OoTM./. pelIEHHMETO Ha Chla HE €
OKOHYATEJIHO, OCIOPEHO KaTo Mpej KacallMOHHaTa MHCTAaHUUsA € o0pa3yBaHO aam.a. Ne
13432/2019r. Ha BbBpXOBEH aIMHHHCTPATHBEH ChJ, HACPOYEHO 3a pasriIeKIaHe 3a
14.05.2020r.

B nucMena 3ammra 1o Jei10To, HIenbT upe3 aaBokatu J. u X. moaabspika uckoBaTa Mosioa
U3LAJI0, KaTO CUMTa ChIlaTa 3a 00OCHOBAaHA M JlOKa3aHa M3ISJI0, B TOBA YUCJIO OTHOCHO
IPEANOCTaBKUTE 32 aHIaKMpaHE Ha OTTOBOPHOCTTA Ha Jbp)kaBaTa 3a Bpeau mo 4i.l, am.l
30/10B, B TOBa 4MCIO U NPUYMHEHUTE UMYILIECTBEHH BpEIU IO pa3Mep Bb3 OCHOBA Ha
3aKJIFOYEHHETO Ha BEIIOTOJHIIE MO ChIeOHO-UKOHOMHUYECKATa eKcIiepTH3a. - 3a1a4u 3 ¥ 4 ot
3aKIIFOYEHHETO.

CuuTa 3a I0Ka3aHO MO JIEJIOTO Bb3 OCHOBA Ha O(UIIMATHY JTOKYMEHTH, Y€ MPUTEKAaBaHATA
ot npyxecrsoro umnien BEL] ciensa na ce othece kbM 1.4 ot Pemenne Ne 11-010/2011 na
JAKEBP, HO He ce mo3oBaBa B NHMCMEHAT a3alluTa HA KOHKPETHM XapaKTEPUCTUKH H
aleHTpanara. buiio ycTaHOBEHO HE3aKOHOCHOOPAa3HOCTTa Ha KpUTEpUs ''BbBEXKIAHE B
eKcIuToaTaus” ¢hC CHJia Ha MpHChAcHO Hemo ¢ PemenneNe 13785/12.11.2018r. o aam. .
128512017r. na BAC, a XuapOoeHEepPrHiMHHTEC XapaKTCPUCTUKH Ha IICHTPAJUTE  CE
YCTaHOBSIBAJIM OT JIOKA3aTeJCTBATA 10 JEJI0TO - OQUIIMAIHM JOKyMeHTH . [lo30BaBar ce u Ha
cranosuiie Ha KEBP 3a knacudunupane Ha BOIHU €NEKTPUUECKH IIEHTPAJIH C HHCTAIMPaHa
morHocT 10 10 MBT mo kareropumte, yrBbpaeHu ¢ Pemenue Nel[-010/2011r. C te3m
00CTOATENICTBA MOJKPENs JA0BO/A, Y€ aKO HE € ChIIEeCTBYBAJI HE3aKOHOCHOOPa3HUS akT, 3a
npouecHata BEL] mie ce mpunara qpyr 3akoHOCh00pa3eH akT, HEOOKaJBaH M BIIS3BJI B CUJIA
- T. 4 ot peenuero Ha KEBP.

B mwmcmenara 3ammrta ot ansokature Jl. m X. ce moaappka M CTAHOBHUILE 34
HEOCHOBATEJHOCT Ha Bh3PaKEHUETO Ha OTBETHHUKA, Y€ MPETEHLIUATa Ha HIela CIeBajio J1a
ce pasriiex/ia Ha IJIOCKOCTTa Ha OOJIMTallMOHHUTE OTHOIIEHUS C KpallHUS CHaOIuTelN, KaTo
ce M030BaBa Ha MpeABapuUTeIHaTa U3MbBJIHAEMOCT Ha JBeTe oTMeHeHu peuieHus Ha KEBP,
no cuiata Ha 413, an. ot 3E, a mo cunata Ha wi.16, an.2 3BAEUD (ot™.) , pecriekTHBHO
w1.31, an.1 3EBU, kpaiinusaT cHaOauTen e OWII 3abJDKEH J]a KyIyBa eeKTPUYecKa eHeprus
JI0 onpefeneHo konuuecTBo no omnpeneneHara or KEBP npedepennnanna nena, a 10kato
aKTBHT € OWJI MPUIOKHUM, TIpaBaTa M 3abIDKCHUATa Ha TPETH JUIAa OWIM U3IBJIHEHH U HE
MOJKENO 1a ObJAT 3acATaHy, eJIeKTPUUECKaTa SHEPrusl Ha ullena Ouia peanu3upana, cblaTta
ChCTaBJIABANIa JBMKKMMA Belll o cMuchia Ha 4wi.110 or 3akoHa 3a coOCTBEHOCTTA U Beue
Owta rpojajieHa.

He ce crogens cTaHOBUIIETO Ha OTBETHHMKA, Y€ BCEKM IPOU3BOJMUTEI CIIEBAJIO J1a 3aiBU
npeA  KpailHMsT cHaOAuTenT B KOs TOYKa OT paslopeauTenHaTa dvacT Ha PemeHue
NeI[-10/2011r. momama, TBH KaTO 3aKOHOJATEIAT OOE3MEUMI MpHIAraHeTO Ha
aJIMUHUCTPAaTUBHUTE AKTOBE Ype3 KOHTPOIHU npaBoMouus Ha KEBP, kaTo ce mo3oBaBa Ha
BB3MOXHOCTTA 3a HajlaraHe Ha MPUHYAUTEIHU agMUHUCTpaTHBHH Mepku ([TAM) - 457
3EBU , xato naBa mpumep ¢ Pemenne Ne 17672/23.12.2019r. no agm.a. 4340/2019r. Ha
BAC, B MOTHBHTE Ha KOETO € NpPHUETO, Y€ HEOOXOIUMOCTTAa OT CKJIOYBAHE Ha JPYTH



JIOTOBOPU MEXAY OOIECTBEHUS TOCTABYMK U MPOU3BOJUTENS Ha €EKTPUUECKa EHEPrus He
MOXeE Jla ce mpuemMe KaTo (akT, KOHTO MpeKkbcBall MpHUYMHHATA Bpb3ka Mexay MAA u
BpeIUTE Taka, KaKTO c€ TBbPAU OT KacaTopa, Thil KaTO M3/1aBaHETO UMEHHO Ha OTMEHEHUS
HE3aKOHOCHOOpa3eH aJIMHHUCTPATHUBEH aKT € IMpedka 3a Mpoaaxkbara Mpou3BeaeHaTa
CNEKTPUYECKA CHEPrUs M peann3npaHe Ha odyakBaHata rmedanoa.” ([To ToBa meno ce kacae 3a
OTKa3 Ha MPOU3BOAUTEN Ha CICKTPUUECKa €Heprus aa Obae AomycHaT 10 maszapa.) Chiio e
JajeH npumep u ¢ motuBute Ha Perrenne Ne 7556 /07.06.2018r. mo aam.a. 6051/2017r. Ha
BAC u xokpetrHo: ,,B To3u cmuchn , mpedepeHIHAIHUTE I[€HH 3a H3KYyIlyBaHE Ha
eJIEKTpUYECKa €HEeprus T Bb30OHOBSEM M3TOUYHUK ce yTBbpkaaBaT or KEBP mo apr. or
91.6, T.1 ot 3EBU. Ilo TO3M HauWH OT CTpaHa Ha OpPraH Ha JbpP)KaBHA BJIACT € BBHBEICHO
HOPMAaTHUBHO PETYJIMPAaHE Ha OTHOIICHUSITA MEK/y PAaBHOMIOCTABEHH CYOEKTH, TTOCPEICTBOM
KOETO T€ CTaBaT 4acT OT pela Ha IbpXKABHOTO ympaBiieHHe. [lo To3n HauuH IbpkaBata,
Ype3 CBOMTE OpraHdM C€ HaMecBa B TPaKIAHCKONPABHU OTHOIICHHS, KOUTO HMHA4Ye Ce
ypeXIaT IpH ChIVIACYBAHE Ha BOJATAa Ha JABETE CTpaHU.”. B To3m ciydall ce kacae 3a
OCIIOpBaHEe Ha MPUHYyIUTENHa aaMuHHcTpaThBHA Mspka ([IAM) nanoxena or KEBP Ha
OCHOBAHME, Y€ U3KYIyBaHaTa €J-. CHeprusl Cle/lBaJlo Ja ce U3KYIH 110 Mo-BUcoka ueHa. [lo
TE3U ChOOpAKEHHSI CUMTA, Y€ UILEIBT HE MOXEINO Ja ThPCHU 3alUTa Ha CBOETO CYOEKTHBHO
npaBo MO OOWMS pend, MOKOJIKOTO KpaHHAT cHabauTen Oull UIbKEeH JAa mpuiara
NoAJIeXKaIIKs Ha IpeaBapuTenHo usnbiaHeHue akT Ha KEBP, ckpeneHo ¢ Hakasarenna
otroBopHocT. ITpoussoacrBoro no 30/JOB 6110 €IMHCTBEHOTO TaKoBa 3a 00E€3ILETsABaHE
Ha MILela ,KaTo JMIICBAJ APYT CHelHaleH 3aKoH 1o cMuchia Ha 4.8 30/J0OB.

TBBpaU ce Ha cleABalI0 MSCTO OT CTpaHa Ha HMIIeNa, Y€ OTXBBPISHETO Ha HCKa Ou OUiIo
OTKa3 OT MPaBOCHAME, Thil KaTO NMpU OTMsAHATA HA aJM. aKT - BeUe MET NOPEAHU IIbTH,
3acerHaTHTE JMIla HEe MOXENH Aa ObaaT o0e3lmeTeHW Mo Apyr HauwH. [ paxkgaHute u
OpraHuzanuuTe OWIM OE3CWIHM Ja TPUHYAAT aJAMHUHUCTPATUBHHUS OpraH Ja W3ITBIHU
ChJICOHOTO pelIeHUE U SNUHCTBEHUST crioco0 3a ooesmeTsBane oun 30/JOB.

Ha ocuoBanue, de mociensamoto Pemenne Ne I1-14/03.04.2019r. ma KEBP wusamaio
HUKaKBO 00YCJaBsI0 3HAUEHUE 110 OTHOUICHHE Ha MPEASIBEHUTE UCKOBE, KAaTO JIOBOJ, Y€ HE
ca HaJluIle OCHOBAHMS 3a M3KJIIOUBAaHE Ha OTroBopHocTTa Ha Komucusara. OTHOCHO A0BOJA,
ye nuckosus pex no 30/10B e enMHCTBEHOTO BB3MOXKHO CPENICTBO, CE I1030BaBa Ha MPUETOTO
B Pemenne Ne 17672/23.12.2019r. no nutupanoto mo-rope neiao 4340/2019r. ma BAC.
[Tperenaupa ce, ye mociuensamoro pemenrne Ha KEBP ocseH, ye Onio HEOTHOCHMO U HE
MOpaXKAAJI0 TPAaBHH TOCIEAUIN KaTO U3ThKBA, ue 4in.177, a2 , u3pedeHue 2, mpeajioKeHue
1-80 AIIK e senpunoxum B npoussoictsoro mno uin.l 30/10B. Ocnopa ce karo
HEOCHOBATEJIEH JOBOABT Ha OTBeTHHMKA, 4e Pemenme Ne I11-14/2019r. ce moassaio ¢
PEABAPUTEIHO M3MBIHCHUE Mo cwiata Ha w13, an.9 3E, kaTo NpUHIUITHO MOJIOKCHHE
OuII0, Y€ HUILIOKHOCTTA HACThIIBAA MO MPaBO, KaTO MPAaBHOTO JACHCTBHE HA CHOTBETHUS aKT
e oTHero m3HavanHo. IIpenBua obsBsBaHeTo Ha pemrenne 11-14/2019r. 3a HUIIOKHO , ce
TBBPAM, Y€ CHILIOTO CHCTABJISIBAJIO MPAaBHO HMILO W ChABT CJIEABAJIO Ja WrHOpUpa
TBBPACHUTE OT OTBETHUKA MPABHU MOCIEANIIHN, Thid KATO TAKMBA aKThT HAMAL.

Ha crmexBamo msicTo ce Mcka OT chAa Ja B3eMe MPEIABUI, Y€ peajn3upaHaTa HOpMa Ha
BB3BpAlIa€MOCT Ha KamuTajla Ha UIlena He noaiiexku Ha u3cnensane ot KEBP, pecnektrBHO
HE OKa3Ba BIMSHUE BBPXY pa3Mepa Ha mnpedepeHIHaTHaTa U3KYyMHA [I€Ha 3a
eIIeKTpUYecKaTa eHeprus, KOeTo OWIO0 MOTBBPAEHO M OT 3aKIIOYCHHETO Ha BEMIOTO JIHIIE-
MKOHOMHUCT, a B KOHKPETHUS CIy4ail OMIo M yCTaHOBEHO, Y€ HOpMaTa Ha Bh3BpaIllaeMOCT Ha
koHkpetHata BEL] e mo-nucka ot npeasunenata or KEBP , koeto o3nauaBano, ye To3u
MOKa3aTell He MOXeEJo Ja ObJe MPaBOM3KIIIOYBAIIO OOCTOATENICTBO 32 OTTOBOPHOCTTA Ha



KEBP.

[Tperenaupa ce, 4e MO MPOIECHUTE MCKOBE HIICIIBT € aKTHBHO JISTHTHUMHUpAH Ja IMPEIsiBU
MCK 3a BPEANUTE, Thil KaTO HE3aKOHOChOOPAa3HUTE aKTOBE Ca MMM JCHCTBHE CIPSIMO HEro
[0 CHJIaTa Ha 3aKOHA, & OTBETHUKBT - MACHBHO JICTUTHMHpPAH Ja OTTOBaps 3a BPEAWTE HA
ocuoBanue 11.205 AIIK.

Ha crnemBamo MsCcTO ce oOCmopBa TpPETEHIMATA Ha OTBETHUKA 3a NPUCHKIAHE Ha
IOPHCKOHCYJITCKO BB3HArpaxkaeHue, Thd KaTo ypembara mo wr.l0, am.2 3040OB Ouna
cnenuanHa u geporupana un.78, am.8 I'TIK, mocinenoBatenna Omna cbaeOHATa MpaKTHUKA
OTHOCHO Pa3HOCKHUTE, JIOPH M TPH OTXBBPJISHE HA MPEASBEHHS UCK, UIICHBT HE IBIDKU
IUTalaHe Ha Bh3HAPAXKICHNUE HA FOPHUCKOHCYIIT.

B cpaedno 3acemanne mo aeioro ot 03.06.2019r. Oe 3aaBeHO, ue He € HANUIE ChAcOEH aKT
o wi.166, an.l AIIK, ¢ koiTO fa € CIpsSHO MPEABAPUTETHOTO M3IBIHECHHE HA PEIICHUETO
Ha KEBP 11-10/2011r - uenara ot 112, 451B. mo T. 7 OT pelieHHeTo € Owia jeicTaaiia
mpe3 LeJHs KCKOB IMEPH O 10 BIM3AHETO B CHJIa HA HOBO PEIICHHE.

OTBeTHUKBLT - Komucus 3a eHeprumHo n BogHo perynupadHe (KEBP) ¢ npeguwHo
HauMeHoBaHue [JbpXaBHa KOMUCUA 3a €HEPruMHO U BOOHO perynupade, B MUCMeH
OTroBOp Ha uckoBaTa Monba e HanpaBuril Bb3paxeHue 3a HegonyCTUMOCT Ha
NCKOBUTE TMpeTeHunn no cbobpaxeHue, 4ye Ao npousHacsHeTto Ha KEBP c¢
agMUHUCTPATMBEH aKkT 3a ornpeaendHeTo Ha ueHu, cymtaHo ot 01.04.2011r. cneg
nocnegHoTo BpblUaHe Ha npenuckara 3a Mnpou3HacsaHe, He CblyecTByBanu
BanMOHO onpefeneHun LeHW, KakTo U, 4e No TpeTus oBeKTUBHO CbedUHEH UCK 3a
nponycHatu non3u B pasmep Ha 152 053,43nB. cblluecTBYBa OPYro peLleHue -
Pewenne Ne Cl1-1/31.07.2015r. B 4YacTTa My no T.9.1., u3gageHo Ha OCHoOBaHue
nap.16, 1.3 n nap.17 ot N3P Ha 31 Ha 3E, o6H. 1B 6pon 56/2015r., B cuna ot
24.07.2015r. 3a usmeHeHune Ha 4n.31, an.5, 1.1 ot 3EBW. OTBETHUKBLT ocnopea, 4ye
C MOCOYEHOTO W3MEHEHWE e perfnaMmeHTUpaHo 3agbihkeHue Ha obuecTBeHUs
AOCTaBYMK, CbOTBETHO 3a KpamHuTe cHabautenu ga uskynyBaT npoussegeHara
enekTpudecka eHepruss ot BW no npedepeHunanHa ueHa n Ao pasmepa Ha
HETHOTO cneun@UYHO NPOU3BOACTBO Ha efnekTpuyecka eHeprusi, Bb3 OCHOBa Ha
KOeTo ca onpegeneHn npedepeHumanHu UeHW B CbOTBETHUTE peLleHuUs Ha
KoMmucusaTa.

Cobwo otBeTHUkbT KEBP, ypes npegcenartensart goy. a-p N. W. B nucmeHa 3awmra
no AernoTo, B CTaHOBMLWA M B XOA4 MO CbLIECTBO Ype3 topuckoHcynT M., ocnopu
N3UAN0 UCKOBUTE NPETEeHLMU, C TBbPAEHUA CbLO 3a YacTU4YHa HedomycTUMOCT, a
Mo CblLecTBO 3a HEOCHOBAaTENHOCT, KaTto Ce ucka CbabT Aa MNoCTaHOBU
OTXBbLPJIAHETO UM W MPUCLAON pas3HOCKW. TBbpAeHUATa 3a HeJornycTUMOCT ce
OCHOBaBaT Ha dakTa, Ye ¢ oTMsHaTa Ha T. 7 oT PewweHne Neu-10/2011r. ¢ peweHne
Ha BAC ot 17.12.2013r., HOBO peleHne e npueto eapa Ha 20.02.2015r. —
PeweHnne Nell-5, n B nepmnoga ot 18.12.2013r. go 20.02.2015r. HAMa pelueHne Ha
KOMUCKATA, KOeTO fa onpeaens npedepeHunanHu LeHun, JecTBa camo Aorosopa
3a u3KynyBaHe Ha enekTpoeHeprus. VOeHTUYHO C MOCnedHoTo pelleHue e
onpegeneHa obadve ueHa ot 01.04.2011r., KaTo U ABETE pPELIEeHNd UMann eqHakBo
npaBHO LeNCTBUE, He BUNo CNPAHO MU3MBbIAHEHUETO W, KaTO agMUHUCTPATUBHUTE
aKTOBE Ha KOMUCKSTa ca ce npurnarany Ha BanugHo rnpaBHO OCHOBaHWe [0 AaTtarta
Ha TsXHaTa OTMsHa OT CbAa, a peabT 3a obeslleTssBaHe cnepd KaTo e 3anoyHarno
HeroBoToO M3nbriHeHue, e To3un rno 4n.301 AlK, ustbkHaTo e, 4e no pega Ha 4n.166



AlK He e uckaHe cnupaHe Ha U3NbLIIHEHUETO M Ha OBETe pelleHuns. TBbpau ce, ve
€ U3uano HegonmycTUM WUCKBLT 3a 3annailaHe Ha npornycHatv nonsu B pasmep Ha
23 360, 90nB., hopMuMpaHn KaTo pasnuka nNpu LEHOBOTO paBHULLE Ha npogaxbuTe
— Ha cBoboaeH nasap no cBO6OAHO AOrOBOPEHM LIEHN HA U3NULIBK Ha BanaHcupaly
nasap, peanuavpaHm OT wuuwleua 3a konuyecTBata Hag 2500 paboTHM Yaca wm
npedepeHunanHara LueHa npu npogaxbaTta Ha enekTpuyecka eHeprusi, B pasmep
Ha 178, 68nB./MBT4, kaTo MOTMBMpPA, Y€ C HUTO €OHO OT peleHusaTa -
Nell-10/2011r. wnwm Nell-5/2015r. KEBP e ycTtaHoBuna HeTHO crneumpuyHo
nponssoacteo /HCIl/, a ToBa noHATME € BbBeAEHO B ObArapckoTo
3aKkoHodaTencTtBo ¢ wuaMeHeHusaTa Ha 3EBW [OB 6p.56/2015r. B cuna oT
24.07.2015r. kato ¢ otgeneH agmuHuctpatmeeH akt KEBP yctaHoBuna HCI1 Ha
ernekTpuyeckata eHeprus Bb3 OCHOBA Ha KOeTO ca  ornpegeneHv
npedepeHumanHnTe ueHn, B ToBa u4mcno un no PeweHne Ne L1-10/2011 wu
Nell-5/2015r. ¢ otgeneH agMmuHucTpaTmBeH akT. KOHKpeTHO ToBa € PeweHne Ne
Cr-1/31.07.2015r., B n3anbnHeHne Ha nap.16, 1.3 v nap.17 ot N3P Ha 3akoHa 3a
namMeHeHne u pgonbiiHeHne Ha 3E, [OB 6p.56/2015r. Kacaeno ce 3a pasnudyeH
afMUHUCTPATUBEH aKT, a MCKoBaTa MpeTeHUus He cbAabpKana KaTto OCHOBaHWe
npucbhbXgaHe Ha BpeauM OT He3akoHocboOpasHocTTa Ha T1.9.1. oT PeweHne
Cl-1/2015r. AnTepHaTUBHO NpeTeHaAnpa HEOCHOBATEMHOCT Ha TO3M UCK.
OTBeTHMKBLT ce no3oBaBa Ha npuetoTo a PeweHne Ne LI-14/03.04.2019r. ¢ KoeTo
ce onpegnenat npedepeHUnanHn LeHW 3a rpynara npou3BoaMTenn  Ha
ernekTpmnyecka eHeprusa ot BA, nonagawm B otMeHeHoTO PeweHune Nell-5/2015r., n
KOETO pelleHne Makap M Ja € OCnopeHO npej cbAaa, TO 6uno M3nbrAHAEMO
npeasaputenHo.BuB Bpb3ka ¢ nocrnegHoTo peweHne Ha KEBP e Bucawo cbaebHo
Npou3BOACTBO Npen BbpxoBeH agMMHUCTpaTMBEH Cba No agm.g. 13432/2019r.,
HacpoyeHo 3a 14.05.2020r.

OcnopBa ce TBbpAEHUETO 3a NPUYMHHA Bpb3Ka Mexay npeteHaupaHuTe Bpeau m
peweHnata Ha KEBP, kato ce ucka ot cbha ga NpUMEME 4Ye He € U3NbIHEeHa
nbpBaTa M TpeTaTta NpeanocTaBku OT hakTUYecKns cbeTaB Ha un.l, an.l 3040B
KaTo ce no3oBaBa N Ha 06CTOATENCTBOTO, M3THKBAHO OT MLLELA, Y€ LieHTpanarta My
He cneaBano Aa ce keanuduumpa no .7 ot PeweHune Nell-1/11r. , a no gpyra Touyka.
B Tasn Bpb3ka ce u3TbkBa, Ye Komucusta He onpegenss uHOMBuAyasrHoO LiEeHa 3a
BCEKM NPOM3BOOMUTEN Ha enekTpuyecka eHeprusa ot BU, Hamana npaBomowma ga
onpegens WM kareropusta, B KOATO nornaga OTAENHUAT Mpou3BoanuTeErl, KOeTo ce
M3BbPLUBANO MNPU CKIIOYBAHETO Ha [OroBopa 3a WU3KynyBaHe Ha enekrpuyecka
€Heprva C KpamHua cHabguten wnu obuwectBeH poctaBumk. CrieqoBaTernHo,
NMorpeLHoTO KaTteropusvpaHe Ha UuUeHTpanara Ha uweua no T.7 OT pelleHue
Nell-10/2011r. BMeCTO KaTo LieHTpana no 1. 3 OT CbLOTO peLIEHNE, HE MOXENO U
He cregBano ga ce BMeHsiBa B oTroBopHocT Ha KEBP. N3TbkHaTO e cblo, 4ye T. 3
OT CbLUOTO peLleHmne e Bnsi3na B cuna.

M3noxeHu ca n gosoau,, 4e UeLbT He e goKasan U npornycHaTtu nonsn, Tbil Kato
en. eHeprns or BEW ce wuskynyBana Bb3 OCHOBa Ha CKMOYEHU AbJITOCPOYHU
[OroBOpu 3a U3KynyBaHe 3a CbOTBETHUS CPOK, KaTo LileHaTa Ha U3KynyBaHe He ce
M3MeHsAna 3a cpoka Ha AoroBopa, OCBeH B crniydauTe no yn.32,an.4 3EBU —un.31,
an.1l v an.2, un.32, an.4 ot 3EBW, B cuna ot 03.05.2011r. No3oBa ce u Ha nap.7,
an.1 N3P Ha 3EBW oTHOCHO 3aBapeHUTe 4OroBopu, KOSTO onpeaerns KaTo ueHa no
CbliMTe AeucTBallaTa KbM MOMEHTA Ha BfM3aHETO Ha 3aKkoHa B cura M ocTasa



AencTBallla 3a uenua CpoK Ha [JoroBopa 3a M3KynyBaHe — an.3 oT cCbluud
naparpacd. KbM T03M MOMEHT e B cuna ueHata no PeweHune Ne 10/2011r.,
BKIMIOYMTENHO T.7 OT TOBa pelueHune. lNpes uenna cpok Ha OencTBMe Ha LOoroBopa e
aenctealla ueHa ot 112,48nB./MBY ¢ nHcTtanupaHa mowHocT nog 10 MW, kouto
ca BbBeAeHM B ekcnnoaTtaums A0 Bnu3aHeTo B cunna Ha SBAEWB, otwm.

[lokonkoTO Mo Ta3uM LUeHa € 3annawaHa ernekTpudeckata eHeprma 3a
npousBedeHaTa OT LeHTpanarta Ha uvuiela U u3KkyneHa oT KpanHus cHabawuten, To
MweubT HeoCHOBATENHO npeTeHAupan Bpeau nog opmara Ha pearnHo
HamareHve Ha nvyllecTBeHaTa My cdepa.

Mo oTHoweHue Ha kBanuuuMpaHeTO Ha ueHTpanata Ha uuweua no T.3 OT
PeweHne L-10/2011r., oTBETHUKBLT cyuTa, Ye obcToATencTBara 3a LeHTpanara,
yCTaHOBEeHM O ¢ unacnywanarta no genorto CTE cneasa ga ce B3emat npeasvgj camo
AOKONKOTO nonaga B obxeata Ha T.7 oT PeweHune L|-10/2011r. kaTto OCHOBaHUe 3a
npereHaMpaHe Ha Bpeau OT OTMAHata My. He crnepgBano ga ce u3BbpluBa
Kateropmsaumusa Ha ueHTpanaTa Ha uvuweua no gpyra Toyka, gokonkoro BAC B
OTMeHuTenHuTe pewenns — PeweHne Ne2126/13.02.2013r. u PeweHne Ne
13785/12.11.2018r., kKaToO BbB BTOPOTO peLUEeHWEe W3PUYHO B TO3M CMUCHLN ca
KopurmpaHm MOTUBUTE Ha NbpBaTa MHCTaHUMA ¢ gosoaa, Ye PeweHune LI-10/2011r.
Ha KEBP c nsknioyeHne Ha 1.7 OT Hero, e BNA3no B cuna. He e gageHo ykasaHus
npousBoauTenuTe ga Oboar KaTeropusvpaHu B rpPynute Mo ApPYrute TOYKU OT
peLeHneTo , HUTO ca AafdeHM KOHKPETHM yKasaHusa Mo OTHOWeHWe Ha uueua.
Cuuta, Ye cnekynaTMBHO MLLELBT Ce OnuMTBa Ada Ce CamMoornpenenu B HSKOS OT
apyrute rpynu. B gonbriHeHne n3TtbkBa U dpakTa, Ye ako LeHTpanaTa Ha uwela He
e nonagana B 1.7 Ha PeweHne L|-10/2011r. HAMano ga 6bae npu3HaTt npaseH
WHTEpeC [ga ocnopBa peLleHeTo., KaTo C ucka Nno Aenoto BbobOwe oTpuya
CbLUECTBYBAHETO Ha rpynara npousBoauTenu no tasm Todka. buno 6escnopHo, ye
npouecHarta ueHTpana Ha uvuweua n e oo 10 MBT 6una BbBeaeHa npegu 2007r. B
rpynata no T. 7 OT BbMPOCHOTO pelleHne nonaganu ueHtpanu go 10 MBT, kouto
HE3aBUCUMO OT XUOPOEHENMUAHUTE UM  XapakTEPUCTUKM, Ca Bb3BbpHANU
BNOXEHUTE pasxoan 3a Mu3rpaxgaHeTto MM U ca U3NIaTtunM MHBECTUMUMATA Cwn,
npeasua oakTta, Yye ca CbLecTByBanu M ca nosyvasanu npedepeHumantHu LeHn
Ao 19.06.2007r., T.e npeau NocTaHOBSIBaHE Ha MpouecHoTo peweHue. Cyuta 3a
HegonycTMMO eQHOCTPaHHO BHacsiHE Ha U3MEeHeHWe B JoroBopa 3a M3KyrnyBaHe Ha
ereKkTpuyeckara eHeprmsi ,CKNoYeH Bb3 OCHOBaA Ha cBobogHaTa BOMSA Ha CTpPaHUTe
no Hero. OGCTOATENCTBOTO, B KOs rpyna nonaga UeHTpanata Ha uvuweua, e
cnegBano ga 6bae AokasaHo npea KpamHua cHabawuTen, KOWTO 3annawa no
AOroBopa en. eHeprua Ha wuuleua. ToBa ce noTBbpxaaBano u ot CTtaHoBuLle Ha
AOKEBP 3a knacudpvumpaHe Ha BEL| ¢ uHcTannpaHa mowHoct go 10 MBrT. [o
AenoTo He Gun npeactaBeH NPOTOKONM UMW APYr AOKYMEHT, Mo cunarta Ha KOWTO
LeHTpanara cneasasno ga ce onpeaenuv no gpyra ueHa, He ca aHraxmpaHu HUKaksm
AOoKasaTencTea, Ye UWEeUbT € aHraxupan TakvBa npeq KpavHust cHabauten, C
KOMTO AoKasBan pasfnuyHa ueHa u, Yye HeroBata BEL| nonaga B HAKoSA OT rpynute
no 7.1-6 ot PeweHwne Nell-10/2011r.

Mcka oOT cbaa CbWO [da He Kpegutmpa WM 3aKIYEeHUeTo  no
cbaebHO-MKOHOMUYECKaTa ekcnepTnaa, B YacTTa 3a XMNOTETUYHO NpeTenampaHuTe
npUXoau KaTto nponycHaTu nonsu, ekcneptusarta He Mmorna ga gage oTroBop ganu
N3KYNEeHOTO KOMUYECTBO efl. eHeprus no npedepeHumnanHa LeHa CboTBETCTBA Ha



KONMMYECTBOTO efl. eHeprusi, 3a KOeTo ca msgageHu ceptudukatn. MN3acHuno ce
obaye OT 3aKIYEHMETO Ha BELWOTO N1Le, Ye ce Kacae 3a NepnoguyHun nnawlaHus,
B KOATO Bpb3Ka BCUYKM MPETEHLMN B UCKOBaTa Monba 3a rnaBHuLA N IUXBU, KOUTO
ce 6a3upaT Ha NepuoaMYHM NMNaLLaHnsa 1 NPon3TUYann OT NPUINOXKEHUTE PaKTypu n
N CBbpP3aHUTE C TAX OOKYMEHTU 3a NepuoaMyHO 3annalljaHe Ha konudectBarta en.
eHeprua no [oroBopa 3a W3KyrnyBaHe 5. eHeprus, BCbLHOCT ca MnoraceHn no
AABHOCT Mo cMucbna Ha 4n.111, 6.“8“ ot 33[. OT gpyra cTpaHa, cTaHano sICHO, Yye
peanHo 4ypes uckoesaTta npeTteHuus — npu npeteHgmpano HCI 3 724 KeTy, mweusT
6M nonyyun MHOrO MOBeYe MNPUXOAM Ype3 npeTeHaupaHaTa Mno-BMCOKa
npedepeHuynanHa ueHa, OT Te3u, KOMTO ca npudHaTm oOT Komucusita karo
MKOHOMUYEeCKM OBOCHOBaHW pasxogu 3a Te3u UeHTpanu, npu 3anoXeHoTo 3a
NPoM3BOACTBO Ha  KOMUYECTBOTO €Heprus, 3a KOeTo ca MnpuroXxumu
npegepeHunanHuTe LeHn. ToBa OT CBOS CTpaHa O3HayaBaro MHOro Mno-BUCOKa
HOpMa Ha Bb3BPALLAEMOCT B CpaBHEHME C Tasu Ha Jpyrute npousBoauTenu.
[oBoa, 4Ye nweubT He e NponycHan nonsu, e ussedeH M ot nap.7, an.l 1 an.3 Ha
N3P Ha 3EBW oTHOCHO cnefBawarta ce ueHa Ha gorosopa.

OTBETHUKBLT U3THKBA CbHLLO, Y& He € Hanuue NpUYnHHa Bpb3ka Mexay OTMEHeHUTe
peweHnss Ha KEBP u Bpean Ha uuwieua, no3oBaBa ce Ha cbAebHa npakTtuka u
N3THKBA, Y€ aKO TBbPLAEHUTE NMYLLECTBEHN Bpean HAMAT npsika N HenocpeacTBeHa
Bpb3ka C OTMSHAaTa Ha CbOTBETHUS agMUHUCTpPATUBEH akT, He MoTuBupa, 4ve
€BEeHTyarnHo no-BMcoKaTa LeHa ce Ob/DKM OT ApyraTta cTpaHaTta no [orosopa 3a
N3KynyBaHe, KOETO Ce MNOoTBbpXAaBano U ACHO M KaTeropuyHO OT CTaHOBULLETO Ha
KEBP npueto no [llpotokon ot 02.05.2011r. , npeTeHauMpaHUTe Bpeau BbLB
dopmaTta Ha nponycHaTu NOmn3u ca ce AbJiKanu Ha pasnuyeH pakTtop, a He Ha
peweHusTa Ha KEBP.

OToenHo OT BCUYKO M3MOXEHO OO0 TYK, Ca MU3MOXEHM U OOBOAMU, Ye MpOoLEecHUTe
npedepeHunanH LeHn cbCTaBnsBaT ObpXaBHa NomoLl, NO cMUcbna Ha 4n.107,
nap.1l ot [loroBopa 3a dyHKuMoHnpaHeTo Ha EC u 3a npomusBogutenute Ha BEU
cbllecTByBana onuuaTa ga M3nasaT Ha eHeprMnHua nasap wnm ga 6vaaTt Ha
perynupaHua CermMeHT Ha nasapa 3a M3KyrnyBaHe C npedepeHumanHu LeHn Ha
nocodeHua obem enekrpoeHeprus oT BU, konto obem ce npoMeHsin ¢ nameHeHune
Ha 3EBW. Te3n nponsBoauTenn ca nmanum Bb3MOXHOCTTa ga n3bepart ga npogasat
LANOTO KONMYeCTBO Ha CBOBOAHUA na3sap, HO Te ca Npeanovenu rapaHTupaHaTa ot
3akoHa ne4vanoba.

OTBETHMKBT NpeTeHampa NPUCHLXAAHETO Ha Pa3HOCKN MO CMUCHK.

YyacTBawumaT no genoto npokypop ot Codwmiicka rpagcka nNpokypaTtypa ucka To
cbAa [a YBaXu UCKoBaTa NpeTeHUus, npeTeHanpa pasHOCKM.

Mo genoto ca npueTn NUCMEeHUTe OokasaTericTBa, npeacTaBeHU OT uweua U oT
OTBETHUKA, KakTo M OT TPeTu nuua, M3CnyllaHW ca 3aKn4veHust Mo
cbaebHo-TexHnYecka 1 CbaeOHO-MKOHOMUYECKA EKCNEepPTU3MN.

AoMmuHuctpatuBeH cbg Cocms-rpan, kKato B3e npeaBua npeasiBeHUTe npeg
cbAa UCKOoBe, 06CcbAu AoKa3aTencTBaTa No AefioTo Mo OTAEeNHO U B TAXHaTa
CBbBKYMHOCT BeAHO C A0BOAUTE U Bb3paXeHusiTa Ha CTpaHUTE W
OTHOCMMMUTE KbM TAX NpaBHM pa3nopendbu, oT ¢pakTMyecka v NpaBHa cTpaHa



npuemMa 3a yCtaHOBeHO CJliegHOTO:
Mo AonyCTUMOCTTa Ha MCKOBUTE NPeTeHUUN CbaAbT C'b06pa3M cnegHoTO:

3a Joka3BaHe Ha Te3aTa Ha uulela, Ye KbM npouecHaTa LeHTpana ca npunoxumm
npegepeHunanuHTe ueHu, onpeneneln ot KEBP ¢ oTMeHeHuTe pelueHus, no
AEenoTo ce npuexa criegHuTe gokasaTencrsa:

1.CbrnacHo [JoroBop 3a W3KynyBaHe Ha enekTpuyecka eHeprus OT He3aBMCUM
npounssoanTen Nel18/01.12.2010r., cknioyYeH Mexay uuweua v [dupmal, e ¢
npeameT npopaxoba Ha enekTpuyecka eHeprua ot MBEL, Kocuua v no ueHn,
onpegeneHn B 4n.ll - no npedepeHuManHn LUeHW, CbrnacHO OeXCTBaLLOoTO
3aKoHOOAaTencTBo, KaTto ce 3annawia caMo eriekTpuyeckata eHeprus, 3a KoATo e
nsganeH ceptudukaT 3a Npon3xod, a 3a enekrpudeckaTa eHeprus, 3a KoATo He e
nsgageH ceptudukar - ce 3annawa Ha 6asucHata LeHa Ha enekTpuyeckarta
eHeprusa, ytBbpaeHa ot [OKEBP, cera KEBP. CbrnacHo [donbnHUTENHO
cnopasymeHne ot 01.01.2012r. kbM JoroBopa 3a W3KyrnyBaHe Ha eriekTpudecka
€Heprus, C KOeTo OCBEH APYroTo € M3MeHeH 4.1l OTHOCHO ueHaTa, Mo KOATO ce
N3KynyBa enekTpuyeckara eHeprus:

a)cbrnacHo an.2 Ha 4yn.1ll - 0o u3gaBaHeTo Ha rapaHumnsa 3a npousxon, KynyBaybT
3annawa enekTpudeckaTta eHeprua no 6asmcHa ueHa, ytebpaeHa ot KEBP, cera
KEBP, 3a cboTBeTHMUs nepuoAd, a crneq uM3gaBaHETO Ha rapaHuusa 3a npowv3sxog,
KynyBaybT nagasa 0eOMTHO U3BECTME 3a U3PaBHUTENHO nfawaHe 3a pasnukarta
mMexay npedepeHumnanHarta n 6asmcHarta ueHa Ha en. eHeprus.

6)CbrnacHo an. 4 Ha 4n.11- MNpedepeHunanHaTta LeHa, KoaTo € B pasmep Ha 112,
48nB., 6e3 AC, e B cuna 1 ce npunara 4o U3TM4aHEToO Ha cpoka Ha gorosopa. B
crnyyan, Ha NpoMsAHa Ha AencTBaloTO 3aKkoHOA4ATeNcTBO, B pe3ynTaT Ha KOeTo ce
NpOMeHU JoroBopeHaTa npegepeHunanHa LueHa Mexay CTpaHuTe Mo HacTosW S
AOroBOp, TO CblMTe ce cbrnacsaeaT, cbliata ga Obae akrtyanusanpaHa B
CbOTBETCTBME CbC 3aKOHOAATENHUTE NPOMEHM.

B)3anaseHa e YyroBopkara 3a 3annawjaHe no npedepeHunanHm LeHn camo en.
eHeprus ¢ rapaHums 3a npousxod - an.7, a 3a ocTaHanata en. eHeprus - no
yTBbpaeHata ot JKEBP 6a3ucHa ueHa.

2. NweubT e npeactasun v AOroBop 3a M3KyryBaHe Ha eriekTpuyecka eHeprusa ot
07.07.2016r. ¢ ®. AKCITO O. - C., ¢ EUKIEWK] n npeameT n3kynyBaHe Ha LSNOTO
npousseaeHo ot obekt MBEL], Kocuua konn4ecTBo enekTpoeHeprusi Ha LueHa 62ns.
/MBT4 6e3 pa3xoan 3a HebanaHcu, NOCNeaHnTe ce onpeaensnu CbrnacHo U3pU4eH
[0roBop.

3. VweubT e npeactasun m [oroBop 3a U3KynyBaHe Ha ereKTpoeHeprusi oT
25.09.2017r. mexgy uvweua n . AKCMO O. - C., ¢ EVKIEUK] n npegmet
NM3KynyBaHe Ha UuUAnoTo npomsBegeHo oT obekt MBEL Kocuua konmyectBo
erneKkTpoeHeprus Ha ueHa, obBbp3aHa C MHAEKC kbM bbnrapckarta HesaBucuma
eHeprurHa 6opca muHyc 2 nB. Ha /MBT4 6e3 pa3xoaun 3a HeGanaHcu u gpyrn Takcu.
4. lNpenctaBeH e u PamkoB poroBop 3a npogaxba Ha enekTpoeHeprust ot
30.08.2018r. mexay uweua n [cdupmal ¢ EMKIEWK], 3Ha ocHoBaHue 4un.31, an.5,
1.2 ot 3EBW u 3a npogaxba Ha uanoto npousBegeHo ot MBEL, Kocuua
KONM4ecTBO eriekTpoeHeprus, Kato ueHata e onpegerieHa B OONbIHUTENHO
crnopasymeHue OT cbllaTa JaTa e cpedHonpeTerfneHara ueHa Ha enektpuyeckara



eHeprusa Ha 6bnrapckara HesaBsncuma eHepruiiHa 6opca, 3a OTYETEHUTE YacoBe Ha
n3kynyeaHe, HamaneHa c 1,5 nB. Ha MBTu.

5.3a MBEL| Kocunua aca npeacraBeHn U NpueTu criegHuTe gokasaTencTBa:
-PaspewntenHo 3a sogossemaHe Ne 11140148/23.07.203r., nsgageHo 3a Mukpo
BEL|, Kocuua, c mecToHaxoxaeHue B [HaceneHo MmsaActo], obw. T., obn. J1.. B
rpagpata cxema W TEeXHUYECKN napamMeTpu Ha CbOpPbXKEHUSATA € MNOCOYEHO,
BoAoOXBallaHe Ha peka Kocuua, kKaTo enemMeHTr ca noco4YeHn N MacuBeH SA30BUpP C
BMUcoYymnHa 1,90M. HanopeH BOOONPOBOL, C onpedenHa Ab/hkKMa U MalluHHa 3ana C
efHa TypbuHa, HeTeH nag 183m., mowHocT 340kBTY., paspelmnTenHoTo € CbC
cpok Ha pgeunctBne ot 23.07.2013r. pgo 08.08.2010r. T[lpeaocraBeHO e U
paspeLwmnTenHo 3a sogos3emaHe Ne 1114008/09.03.2010r.

-PeweHne Ne325/26.06.2013r. 3a npekpaTaBaHe Ha OENCTBMETO Ha paspeLumTenHo
3a BogoB3emaHe N21114081/09.03.2010r. n e onpeneneHa Takca 3a BOAOB3EMaHe
[0 U3JaBaHEeTO Ha HOBOTO pa3peLUunTernHo

-PaspeweHne 3a nonssaHe Ne CT-12-085/09.02.2006r. 3a paspelieHaBaHe
nonssaHeTo Ha cTpoex Mukpo BEL| Kocuua B 3emMnuuieTo Ha [HaceneHo MACTo] -
obuw. T..

-[oroBop 3a npucbegnHaABaHe Ne894/12.08.2005r. KbM
enekTpopasnpegenuTenHara Mpexa, CKIodeH mMexay uweua n  [doupma]

- OKa3aTernicTBa 3a NpaBOTO H aCOOCTBEHOCT - HOTApuarnHe akT 3a ydypeasiBaH eHa
NpaBOTO Ha CTPOEXN AoroBopu ¢ [06wmHal, cnpaeka oT MMOTHUS pernctbp -n.171
- 182 oT genoto, Bb3 OCHOBa Ha KOMUTO CbAbT MpUemMa U He ce ocrnopsa oOT
OTBETHMKa COOCTBEHOCTT aHa uweua Bbpxy npouecHata BEL, npe3 wuckosus
nepvoa.

6.3a npogafeHuTe KonuyecTBa enl. eHeprna uweubT e npeacTaBus

-Ceptnucomkatr 3a npoumsxon - E-3CI1-11814/14.05.2012r. 3a npousBeaeHa
enekTpuyecka eHeprua 3a nepuoga 01.01.2011r. go 31.12.2011r. n cnpaBka 3a
n3gageHn n NPEexXBbPIEHU rapaHuum 3a NPoOU3Xod Ha enekTpuyecka eHeprusi ot
Bb30OHOBAEMM WU3TOYHMUKM, npou3BegeHa npe3 nepuoga 01.01.2012r. po
31.12.2018r. , KaTO B CcbllaTa Cca NOCOYEHN rapaHUun 3a Npousxon no 3asiBrieHusd,
NbpBOTO C gata 14.02.2013r.,cbabpKat ce U HoMepaTa Ha u3gageHu rapaHuum
3a npousxod, CpoK Ha BanugHocTt. B cnpaBkata e nocoyeHo, 4e garara Ha
BbBexaaHe Ha MBEL| Kocuua B ekcnnoatauus e 09.02.2006r. CnpaBkaTa cbabpxka
N NINLLETO Ha KOeTOo ca NpexBbprieHn rapaHumumnTe 3a Nnponsxomn.

-Kbm monbara ot 25.02.2019r. ca npeacrtaBeHn, akTypu, NPOTOKONM 3a OTHET Ha
npoussefeHara esl. eHeprus nNo meceumn, akTypu , OT KOUTO € BUAHO, Ye No YacT
OT (pakTypuTe npogaxHarta ueHa e no 0,11248 ne. Ha KeT.4. unu 112,48n8.. 3a
MBTuY, cbliecTByBaT U pakTypu N0  pasnuUyHU €QUHUYHU LIeHU, NpeacTaBeHu ca U
AokasaTencTBa 3a nnallaHe - n3pneyeHns ot 6aHkoBaTa CMeTKa Ha umuleua.
-0ONBITHATENHO Ca U3NCKaHW, NpeacTaBeHn v NpueTn no 4enoTo gokasaTencraea oT
TPETUTE Hey4vacTBalM MO AEnoTO Nnuua - KOHTpareHTU Ha uweua, obcbaeHn u
B3eTM npegBug OT BEWOTO Nuue no cbaebHO-MKOHOMMYEcKaTa ekcpnepTmsa
,Kacaellm npoessegeHnTe 1 NpogageHun OT uvulela KonmyecTBa enekTpoeHeprusa ot
npouecHata BELl no npedepeHuvanHu u gpyrute ueHwn. [lo oTHOWweHWe Ha
cepTuduUMpaHEeTO Ha efiekTpuyeckata eHeprua kato npoussegeHa oT BW, 3a
kaneHgapHata 2011r. ca u3gageHn cepTudukatn 3a NpovMsxod W rapaHumm 3a
npou3xoq, KaTto KOMMYECTBOTO efieKTpudecka eHeprusi O HETHOTO cneunduyHo



NpPOM3BOACTBO € M3KYNnyBaHO OT KpanHWs cHabauten no npedepeHumanHa LeHa -
Ha ocHoBaHue 4n.31, an.5, 1.1 3EBW v rapaHuunte 3a npousxon ca NpexBbprsiHu
Ha [dupma] Ha ocHoBaHue 4n.34, an.8 3EBW, a Konu4ecTBOTO enekTpuyecka
eHeprus Hag HeTHOTO cneunduyHO NPOU3BOACTBO € U3KYnyBaHO OT TbpProBuu Ha
eneKkTpuyecka eHeprusa No OroBOPEHU LieHU - Ha ocHoBaHume 4n.31, an.5, 1.2 3EBU
M rapaHummTe 3a npousxod ca NPexBbprisiHA Ha CbOTBETHUS TbProBel, Ha
ocHoBaHue un. 34, an.7 3EBW.

7. OT gaHHUTE MO [enoTo Ce YCTaHOBSBA U He € CMNOpHO Mexay CTpaHuTe,
npouecHata MBEL, e npucbegvHeHa KbM MpexuTe Ha TexHudeckarta
WHpaCcTpPyKTypa 1 € BbBeJeHa B Tbproscka ekcrnnoatauumsa Ha 09.02.2006r.

OcBeH ropHoTO, BUOHO OT NPUETOTO MO AEeSioTO 3akNiyYeHne Ha BewoTo nuue no
cbaoebHoO-TexHUYecKaTa ekcnepTv3a, nopagm HeCcbOTBETCTBME MexAy AaHHUTe B
pasnuyHuTe OOKyMeHT m3a nposuecHata MBEL Kocuua, kacaewwn nHctanvpaHata
MOLLHOCT Ha npouecHaTt aBELl cnopen akt 16 no 3YT n ceptudukara Ha AKEBP 3a
npousxoq Ha en. eHeprua ot BEW vHcTannpaHaTa mowHoCT Ha npouecHata BEL
e 0,480 MW, a cnopepq paspewmntenHute 3a BogononsBaHe T4 e 0,340 MW,
BELLOTO Nnuue B Aoknag H an. 666 or A4enoTo e fan n34yncrneHus Ha nHctanvpaHaTa
reHepatopHa MOLLHOCT, KaTto e B3en npeasug TexXHUYecKUTe napameTpu Ha
arperatute Ha BEL|, kato e pgocturHan A0 W3BO4, Y€ [OENCTBUTENHO
WMHCTanupaHaTa reHepartopHa MowHocT e oT 314,4 KeT. B 3aknioyeHue, BeLwOTO
nuue e Nnpueno no NocTaBeHUT eBBLNPOCK criegHoTo (11.668 oT 4enoTo) : :
-TeXHNn4yeckn no cMmmucona Ha Hapegba Ne 14 / 2005r. Ha M., BELl Kocuua e manka
AepuBaumoHHa BELl ¢ BoooB3eMHO CbopbXeHWe C  yTauTern, HanopeH
Tpbbonposoa un crpaga Ha BELl nog 5 MW, paboTtewa Ha cBoboaeH eHeprueH
PEXUM.

-TexHn4yeckn no cmmucobna Ha PeweHme Ne LI-10/30.03.2011r. Ha OKEBP, BEL|
Kocuua e marnka , BucokaHanopHa gepuBaunoHHa BELL ¢ HeTeH nag Hag 100M. n
WMHCTanupaHa molHocT oT 200 go 10 000 kBrT.

BbB Bpb3ka ¢ otmMsAHaTta Ha T.7 oT PeweHme Ne L-10/2011 wu PeweHue
Nell-5/2015r. Ha KEBP oT cbaa, HacToAWMAT CbCTaB Ha Ccbha Ccbobpasu
crnegHoTo:

C pewenune Ne LI-010/ 30.03.2011r. JKEBP Ha ocHoBaHue un.21 3BAEWB (oTm.,
AencTBall, KbM MOMEHTA Ha NpUemMaHe Ha pPeLLUEeHNEeTO) e onpeaenuna CYMTaHo oT
01.04.2011r. npedepeHUmnanHa LeHa 3a npogaxba Ha enekTpuyecka eHeprusi oT
Bb30OHOBAEMW EHEPIMMHU  U3TOYHMLUM W BOLHOENEKTPUYECKN LEeHTpanuM C
WHCTanupaHa mowHocT o 10MBT, B 26 TOYKM Ha peLleHMEeTO 3a OTAEernHuTe
BMOOBE Bb30OHOBAEMUW EHEPTUNHN U3TOYHULIN.

B 1.1 0o 7 ot nocoyeHoTo peweHne OKEBP onpegensa npedepeHumanHa ueHa 3a
npogaxba Ha enekTpuyecka e€eHeprust OT BOAHOENEKTPUYECKM LeHTpanu C
WHCTanuMpaHa MowHoct go 10 MBT. B 1.1 go 6 komucuaTa kKnacuduumpa
BOOHOENEKTPUYECKUTE LeHTpanu 1 onpegens npedepeHumanHa ueHa CbrflacHo
yCTaHOBeHUTe Kputepumn no 4yn.19a, an.1 u 2 ot Hapeabata u no 4n.36 n cn. ot
Hapepn6a Ne 14 3a TexHuyeckum npaBuiia U HOpPMaTMBM 3a MpPOEKTMpaHe,
narpaxgaHe u non3BaHe Ha O0OEKTUTE U CbOPBbXEHUATaA 3a NPOU3BOACTBO,
npeobpasyBaHe, NPEHOC N pasnpeaesieHne Ha enekTpuyecka eHeprna cbobpasHo
cxemaTa Ha XMOPOEeHeprnnHua obekT, NHCTanMpaHaTta MOLUHOCT U BOAHUS Nag Ha



eneKkTpuyecknTe LeHTpanu.
B 1.7 oT pelweHneTo ca BKMNIOYEHW BOAHOENeKTpuyeckn ueHtpanu nog 10 MBT,
BbBeeHN B TbpProecka ekcnsioataumna npean 19 woHu 2007 1., KaTo onpeaeneHara
npegepeHunanHa ueHa e B pasmep Ha 112.48/MBT4Y. B TasnM My 4acT pelleHueTo
Ha IKEBP e oTtmeHeHo ¢ pewweHune Ne 2126/ 13.02.2013r. Ha BAC no agm. geno Ne
5492/ 2011r. lenoto e BbpHaTo Ha [JKEBP 3a HOBO npousHacsHe npu cnasBaHe Ha
yKasaHuaTa, JafeHU B MOTUBUTE Ha pPeLUeHMETO NOo ThIIKyBaHETO U NpuiaraHeTo Ha
3aKoHa.

B um3nbnHeHne Ha ToBa CbAEOHO peleHne B YacTta My MO BpbllaHe Ha
npenuckata Ha agMmuHuctpatmeHusa oprad, OKEBP e npuena pewenne Ne LI-5/
20.02.2015r., c koeTo e onpegenuna, cyutaHo ot 01.04.2011r. npedepeHumanHa
LeHa 3a M3KynyBaHe Ha eriekTpudecka eHeprus, npomsseneHa OT CbLUeCTBYBaLLK
BOOHOENEKTPUYECKN LEeHTpanu ¢ MHctTanmpaHa mowHocT go 10 MBT no cmucena
Ha §2, an.l, 1.1 T3P Ha 3BAEMB - 112, 48 nB./MBt14, ©6e3 [OOC, npu
cpegHorogvilliHa MNpPOAbIDKATENHOCT Ha pabora 2500 4vaca. ToBa pelleHue e
OTMEHEHO ¢ BNA3no B cuna peweHne Ne 4039/ 15.06.2017r. Ha ACCI no agm. geno
Ne 2596/ 2015r. B MoTuBMUTE Ha peLLEHMETO Ce COYU, Ye BbBEOEHUAT OT KOMUCUATA
KpUTepun — ChblUecTByBalWlM BOLHOENEKTPUYECKN LeHTpann C WHcTanuvpaHa
mMowHoct go 10 MBT obycnaBda marepmanHa He3akOHOCbOOPa3HOCT Ha
aAMUHUCTPATUBHUA akT. CbAbT € OTMEHWUST peLleHMeTo, C KOeTO e ornpeenexa,
cumtaHo ot 01.04.2011r. npedepeHumnanHa LieHa 3a NU3KyrnyBaHe Ha eriektpudecka
eHeprusa, npousBedeHa OT CblUecTByBalUWM BOLHOENEKTPUYECKM LEeHTpanu c
WHCTanupaHa MolHocT Ao 10 MBT no cmucbna Ha §3, an.l, 1.1 ot l3P Ha
3BAEWB - 112,8 ne./MBT4 6e3 [C, npu cpegHoroguiiHa nNpoabIKUTENHOCT Ha
paboTta 2500 4aca, kaTo € BbpHan AenoTto Kato agMWHUCTPATMBHA Mpernucka Ha
KOMUCUATA 3@ HOBO MPOM3HAcSHE M OTHAcAHe Ha CNOpHUTE BOOHOENEKTPUYECKU
LeHTpanu KbM rpynure, no nocodeHnTe Kkputepum ot 1.1 0o 6 B pewweHue Ne LI-010/
30.03.2011r. Ha komMuUcuATa U Npu cbobpassiBaHE Ha W3MNOXEHUTE B MOTUBUTE
yKasaHus rno TbJIKyBaHETO W MnpunaraHeTo Ha 3akoHa. PelueHMeTo e ocTaBeHO B
cuna ¢ peweHne Ne 13785/ 12.11.2018r. Ha BAC no agm. geno Ne 12851/ 2017r., B
MOTMBUTE Ha KOETO Ce CO4YKW, Ye TnMpu MNOCTaHOBABaHE Ha peLlleHMeTo Cu
aAMUHUCTPATUBHUAT OpraH OTHOBO € BbBes OrpaHnymnteneH n QUCKPUMUHALMOHEH
KpUTepun, Kkato u3pasbT ,BbBEAEHUM B TbpProBcka ekcnnoatauus npean 19 1oHu
2007 r.“ Ha npakTMKa ce 3aMeHsi C u3pasa ,CblUeCTBYBaLLWN BOOHOENEKTPUYECKU
LeHTpanu“, KoeTo OTHOBO Ce CBbp3Ba C BpeMeTo Ha obHapogBaHe Ha 3akoHa B
ObpxaseH BecTHUK. [Npueto e, 4e pasgensHeTo Ha CbLeCTBYBaAlM M HOBU
BOOHOENEKTPUYECKN LIeHTpann OTHOBO MpeacTaBnsBa BpeMEBU KpuUTepun 3a
onpenensaHe Ha npedgepeHumanHaTa yeHa. OTHOBO e Hanuue gudepeHunaumsa no
OTHOLLUEHWEe Ha BOAHOENeKTpUYEeCcKUTe ueHTpanu crnopes MOMEHTa, OT KOUTO
3anoyBaT [a TekaT CpPOKoBe 3a 3aAbIDKUTENHO W3KynyBaHe Ha npou3BedeHara
ereKTpuyecka eHeprmss OT Bb30OHOBAEMUTE U3TOYHMUW. [locoumn e, 4e
pasgensiHeTo Ha HOBM M CblUeCcTBYyBalWlM He crnedBa Aa € B 3aBMCMMOCT OT ToBa
Aann e nU3TekbsT TEXHUKO-MKOHOMUYECKUST XMUBOT Ha aKTUBUTE N Bb3BpPbLUaHE Ha
BMoXeHaTta NbpBOHaYanHO MHBECTULMS, KaTo 06ocobsiBaHETO Ha OTAEnNHa rpyna
npou3BOANTENN Ha  enekTpuyecka eHeprusa, dopmupaHa Ha rnpusHaka
CbLUECTBYBALLWN eNeKTpUYeckn LeHTpanu, OTHOBO € He3akoHOCbobpasHo. CbabT e
nocovun owe, Ye B NpeaxogHOTO pelleHre Ha BbpXOBHUA aMUHUCTPATUBEH CbA



He ce CbAbpXa ykaszaHue 3a nperpynupade no Kputepumte, NocoyYeHn B T.1 4o T.6
Ha pewweHne Ne LI-010 ot 30 mapT 2011 r., KaTo 4a4EHOTO B TO3U CMUCHI YKaszaHue
oT ACCI He e cbobpaseHo ¢ dakTa, ye pewweHne Ne LI-010 ot 30 mapt 2011 r. e
BMSA3M0 B CMMa NO NMOCOYEHUTE TOYKM U HE MOXe Aa 6bAe NPOMEHSHO Bb3 OCHOBa
Ha obXxanBaHeTo No Apyra Toyka — 7, a B cnyyas v Ha gpyro pewenue ¢ Ne Li-5 ot
20.02.2015r. lNopagu TOBa CbLABLT € MNOCTAHOBWUI, Ye nNpu BpPbLLAHETO Ha
npenunckaTta 3a HOBO MPOU3HAcaHe, agMUHUCTPATUBHUAT OpraH, B CbOTBETCTBME C
npuHUMNna 3a cbpasmepHocT no 4n.6 or AlK cnegsa cam pa wusbepe
3aKoHOCbOOpasHaTa Bb3MOXHOCT, KOATO € OCbLiEeCTBMMA HaW-UKOHOMUYHO U €
Han-bnaronpusaTHa 3a AbpXaBata M obuwecTBoTo. 10 TO3M HayMH CbOBLT €
HanpaBun npeueHkaTa, Ye OTHACAHETO Ha onpeaerieHa rpyna BogHOENeKTpUYecku
LeHTparnu KbM HAKOSI OT TOYKUTE MO peLleHneTo e npeLeHka Ha agMUHUCTPaTUBHUS
opraH, KoATO TOW TpsAbBa [da HanpaBuM B CbLOTBETCTBME C MpuHUMNA Ha
Cbpa3MepHOCT M Npu cbobpassaBaHe Ha 06CTOATENCTBOTO, Y€ aAMUHUCTPATUBHUAT
aKT e BNA3bS1 B cuna no oTHoweHue Ha T.1 — 6.

Mpn BpbLaHeTo Ha agMuHUCcTpatneHaTa npenucka npu KEBP e npueto pelweHne
Ne L-14/ 03.04.2019r., c KOeTO KoMucusTa € onpegenuna, CYUuTaHo oOT
01.04.2011r., npedepeHLmanHa LeHa B pa3mep Ha 112,48 ne./MBT4 6e3 C, npu
CpeaHorogvlHa MpPOAbBLIMKMTENHOCT Ha paborta 2500 4yaca, 3a W3KynyBaHe Ha
eriekTpyyecka eHeprusi, rnpovsBegeHa OT BOOHOENEKTPUYECKN UeHTpann C
WHCTanupaHa MolwHocT nog 10 MBT, kouto ca BbBedeHW B ekcnnoartauus Oo
Brnu3aHe B cura Ha 3BAEWB (oTm.).

CnepoBaTenHo 3a MCKOBMS nepuwuopd onpegerneHara npedepeHumnanHa ueHa e
MMEHHO B pasmep Ha 112,48 nB./MBT4. PasnuyeH wu3Bog He cnegea oT
obcToaATencTtBoTo, Ye ¢ peweHne Ne 5129/ 23.07.2019r. Ha ACCI no agm.g. Ne
4506/ 2019r. e obsiBeHa HMLWOXHOCTTAa Ha peweHne Ne LI-14/ 03.04.2019r.,
[OKOSMKOTO CbAEOHUAT akT He e BNA3bN B cuna.

MpeaBua U3NOXeHOTO, MO AONYCTUMOCTTAa Ha UCKOBUTE MNMpPeTEeHUUU CbAbLT
npuema cnegHoTo:

[1OKONKOTO MLeLbT TBbPAMU, Ye € NPEeTbPNSan MMYyLLEeCTBEHM Bpeaun, n3passsalim ce
B NpPOMycHaTK NOM3u, KaTo npsika nocrieguua oT He3aKoHOCBHOOpasHUTE peLLeHns
Ha KEBP Pewenne Ne LI-010/30.03.2011r. n PeweHne Ne LI-5/20.02.2015r., c
Kouto ce onpegenat cumtaHo oT 01.04.2011r. npedepeHUnanHn ueHn 3a
npogaxba Ha enekTpoeHeprus OT BOLHOENEKTPUYECKN LEHTpanun ¢ MHCTanupaHa
MoLlHocT go 10 MBT 6e3 OC N no Tpute OOEKTMBHO CbEAVHEHW UCKa 3a
nponycHat nonsn - cboTBeTHo oT 208 931,91 nB. 3a nepuoga ot 01.04.2011r.
po 17.12.2013r.; cymara ot 369 699, 13nB. 3a nepuoga ot 18.12.2013r. go
3.11.2018r. kakTo M nponycHatu non3un B pa3mep Ha 152 053,43nB. 3a nepuoga ot
20.02.2015r. go 30.11.2018r., TO NbPBOTO M3NCKBAHE 3a AOMNYCTUMOCT no 4n.204,
an.1 AlNK dopmanHo e nanbIiHeHO.

OTBETHUKBLT € Hanpasui Bb3paXeHne 3a HeAONYCTUMMOCT Ha UCKOBUTE MpeTeHLun
no cbobpaxeHue, Ye 0o npousHacsaHeTo Ha KEBP ¢ agmumHucTpaTuBeH akT 3a
onpenensaHeTo Ha ueHu, cyutaHo ot 01.04.2011r. cnen nocnegHOTO BpbllaHe Ha
npenuckarta 3a NpousHacsHe, He CbLLeCTBYBanu BannaHoO onpefeneHn LeHu, Kakto
N, 4e No TpeTnss 06eKTMBHO ChbEeANHEH UCK 3a NPOMycHaTK Nonsu B pasmep Ha 152
053,43n8. 3a nepumoga ot 20.02.2015r. go 30.11.2018r., cbuiecTByBa AOpPYro



peweHne - PeweHne Ne Cl1-1/31.07.2015r. B yacTtTa My no 1.9.1., u3gageHo Ha
OCHoOBaHue nap.16, 1.3 n nap.17 ot N3P Ha 31 Ha 3E, o6H. [1B 6pon 56/2015r., B
cuna ot 24.07.2015r. 3a uameHeHme Ha 4n.31, an.5, 1.1 ot 3EBU.

BuoHo oT TexHuyeckuTe faHHM 3a npouecHata BEL, cbwarta gencteButenHo
nornaga B NPUNOXHOTO nore Ha 1.7 oT Pewenne Ne LI-10/2011r. n nopagu ToBa B
NPUNOXHOTO none Ha PeweHune Ne LI-5/2015r., KOUTO OENCTBUTENHO Ca OTMEHEHM
OT CbAa KaTo He3akoHocbobpasHu. ToBa cneasa oT gaHHUTE no genorto, ye MBEL]
Kocuua e BbBeaeHa B ekcnnoaTtauus npegu 2007r., eQHOKpPaTHO, N € C MOCLUHOCT
Ao 10 Mw.

BbnpocbT 3a gonyctumocT Ha uck no yn.l, an.l 30dOB B xunotesaTa Ha
He3aKoHOCbHOOpa3eH agMUHUCTPATUBEH akT, € pernameHTupaH B 4n.204, an.l
ATTK n3puyHo n nsvepnarenHo. B kasyca no genoto npunoxmmoctrta kbM BEL| Ha
nweua n otmsiHata Ha peweHuaTa Ha KEBP, cbcTtaBnsiBa goctatb4yHO OCHOBaHME
3a [JOnycTMMOCT Ha WCKOBUTe npeTeHuun. [JOKOMNKO cbliecTByBa npska W
HenocpeacTBeHa NPUYNHHO-CNEACTBEHA BPpb3Ka MeXay OTMEHeHUTe [Be peLleHuns
Ha KEBP 1 Bb3MOXHOCTTa UllelbT Aa nonyyn noseye npmxogn ot npogaxbaTa Ha
npousBexgaHaTta OT HEro erfiekTpuyecka eHeprmsi Ha no-BUCOKKN npedpepeHumanHm
LLEeHW, B TOBA YUCNO Hag HETHOTO crneuymnduyHo NpPonM3BOACTBO, € BBLIMPOC, MO KOUTO
CbAbT cnegBa Oa ce MNpouM3Hece C pPELIeHMETO CUM  cned npeueHka 3a
OCHOBATESNHOCTTa Ha UCKOBUTE NPETEHL MK, a He Mo JonycTUMocTTa uMm. Bbnpoc no
CbLLECTBOTO Ha NpaBHMs Crop € NpeLeHKaTa Ha cbaa 3a ToBa Janu OENCTBUTENHO
CblUecTBYBa MpUYMHHA Bpb3Ka MeXAy OTMEHEHUTE pelleHUss N npeTenHagupaHuTe
BpeAW, KaKTo U eBEeHTyanHo ganv OeNCTBUTENHO UWeubT € NPeTbpnsan Bpeau.
CnepoBaTenHo MCKOBUTE MpeTeHuMn no AenoTto cregea ga ce npuemart 3a
aonyctumu no 4n.204, an.1 AlK, npegsaBeHu cpeLly HagnexeH oTBETHUK 1 OT nuue
C NpaBoO U MHTEpEeC OT NpeasiBABaHETO UM.

Mo pokasBaHeTO Ha NpeTeHUMUTEe Ha uvlieua 3a NMpPeTbprneHn UMYLLECTBEHU
Bpeaum,

OcBeH npeacTtaBeHUTE NMUCMEHU OOKa3aTeriCTBa - CKIYEHU OT uuleua OOoroBopwu
3a npogaxba Ha npou3BegeHaTta OT HEro enekTrpuyecka eHeprus, aktypu um
AOKYMEHTM 3a nnawaHe, ceptudukatm wu goriycHata W npueta
cbaebHo-cHeTOBO4HA €eKcrnepTu3a, B KOSATO ca oboOleHn gokasaTtencrtBata 3a
npov3BedeHn U NpoAadeHn KONMMYECTBaA €enekTpudecka eHeprusi npes MCKOBUS
nepuoan no npedepeHumanHn ueHn - B pasvep Ha 112, 48ne. 6e3 OOAC wn Ha
cBobogHMA nasap. M3uucneHa e oT BewoTo Nvue M pasnukata B npuxogurte no
TBbpAEHMATA Ha uuweua, ako BbLMNPOCHUTE KomudecTBa 6Guxa npogaBaHW Mo
no-eucokarta ueHa - 171,18 ns. /MBTt4y 6e3 O[C, koATO LEeHa e noco4yeHa no 1.4
oT PeweHune Ne LI-10/2011r. Ha KEBP - B PASMEP HA 574 742,84nB., B TOBa
4YMCNO WU 3a BCSAKa OT roguMHUTE OT UCKOBMUS Nepuon, KakTO M 3aKOHHUTE NMXBU 3a
3abaBa - n. 716 oOT AOenoTto, CbWO Ca W3YMUCNEHM M NponycHaTU Mons3mn 3a
npogaxbute Ha en eHeprus 3a konuvecteata Hag 2500 paboTHM yaca, KakTo wu
ApYrn OOMbIAHUTENHM BbLMPOCKM 3a paboTtaTa Ha ueHTpana, 3agageHu oT aBeTe
cTpaHn. Bb3 ocHOBa Ha fJaHHUTE M goKasaTesficTBaTta no 4enoTto, BewoTo nuue B
3aKn4vYeHne e onpeaennno, Ye npuxogute ot npogaxbu Ha uweua 3a nepuoga ot
01.04.2011r. po parata Ha wuckoBata Mmonba - 30.11.2018r. 3a npogageHa
enekTpuyecka eHeprusa no npedepeHunanHa ueHa 112, 48n. ca Ha obLia CTOMHOCT



1 040 607,35nB. KOUTO ca gadeHun no roguHa B TabnuuaTta B 3aKO4YEHMETO Ha I.
710/711 ot penoto. Pasnukata B NpoxoauTe Ha CblUUTE KONMYecTBa, nNpu
npeanorioXeHneTo, Ye ca U3KynyBaHu Mo goroBopa oT [¢mpma] no no-Bucokarta
npedepeHumnanHa ueHa, ca B pasmep Ha 574 742,84nB., ¢ nogpobHM gaHHM Mo
roguHn Ha n. 7112/713 ot 3aknoyeHumeTto. BewoTto nuue € U3NoXurno u
cboOpaxeHus 3a noanexawmte Ha U3KyrnyBaHe KOM4ecTBa erfiekTpuYecka eHeprus
no npedepeHunanHn LeHW 3a pasfnudyHuTe nepuoan - npu uUs4McnaBaHeToO Ha
pasnuknte u 3a nepuogute cneq 2015r. - 4O HETHOTO crneum@uUYHO NPON3BOACTBO
oT 3724 yaca 3a CbTOBETHaTa MHCTanupaHa MOLLHOCT 1 CboOpa3HO KONM4yecTBaTa,
BMMCaHW BbB (pakTypute 3a npogaxou.

Llo ce kacae po nponycHatute npuxogu OT npogaxbarta Ha MNBLMNHOTO HETHO
cneunduyHO KONMMYECTBO €ef. eHeprus, Bb3 OCHOBA Ha KOETO € onpefereHa
npegepeHunanHara LueHa, BELWOoTO nuue € nocoyurno, 4e 3a nepuoga creq
BbBEXOAHETO Ha HEeTHOTO cneuuduniyHo npousBoacTeo, Ha BELl Kocuua ca
N3KyNeHn KonmnyecTBa no npedgepeHumanHda ueHa 112,48ns. npu pabota 2500 yaca
roguwHo, a 3a ueHTpanute no T.4 oT peweHne Ne L11-010/30.03.2011r.,
onpeaeneHoTo HeTHO cneuudunyHo npousBoacTBo € 3724 4vaca/roguliHo, KOeTo
o3Ha4yasano npu mowHocT Ha BELL Kocnua 480 kBT ga 6baat mnskynysaHun no 1 787
520 kBT en eHeprus Ha roguHa, MNOCOMEHW nNO rogvHum B Tabnuua 3 oOT
3aKn4eHneTo. BewloTo nuue e nocoyunno, Ye npes pasrnexgaHusi ICKOB nepuop
Te3n KonmyecTBa ca gocturHatu camo npes 2015r. MNpu npunaradHeTto Ha HCIT ot
3724 4vaca roguwHo, 3a nepuoga 2015-2018r. npogageHuTe KonuyectBa Ha
ceobogeH n 6GanaHcupal, nasap no npedepeHuManHata uUeHa no T. 4 oOT
pelweHneTo N OCTOMHOCTEHU MO pasnukata go 171,18ns. /MBTY4 u npogaxHute
ueHn no aktypu Ha 6GanaHcupaw, M Ha cBobogeH nasap, dopmupar
HepeanuampaHu NpMxoan Ha ctomHocT 123 900,91nB.

3aKkoHHUTE NXBKU 3a 3abaBa BbpXy HepeanusanpaHuTe MPUXoAM ca U3YUCIIEHU OT
BELLOTO Nuue 3a pasnuyHu nepnogmn, nocodeHn Ha 1n1.716 ot genoro.

Bewoto nuue cbwo e uscnegsano M BbNpoca, ganu U3KYNeHUTe KonmyecTsa el
eHeprns no npedepeHunanHu uUeHn oT npouecHata BELl cvoTrBercTBar Ha
KonuyecTtBaTa, 3a KOMTO ca u3ganeHu ceptudukatn 3a npousxoqg ot LOKEBP 3a
2011r. n rapaHuumn 3a npomnsxoq ot AreHumsaTa 3a yCTOMYMBO EHEPrunHO pasButTue
3a nepuoga 2012-2018r. BKIOYUTESHO, KAKTO U, Y€ U3KYNEeHUTe Konmuyectsa no
npedepeHunanHu ueHn ot npouecHata BELl ot obuwecTtBeHns poctaBumk HEK
EALl, cboTBeTcTBaT Ha W3KyneHuTe Konuyectsa OT cbwarta BEL oT kpanHus
cHabguten - B cny4vas Y. Enektpo Bwnrapms” A 3a nepuoga 31.08.2013r. go
30.11.2018r. kaT oOBeWOTO nuue € YCTaHOBUNO €eOHUCTBEHO pasnuka 3a
Konn4yecTtBoTO 3a M. 07.2015r.,K0€TO He e BKMYeHo B cnpaBkata Ha HEK A[] kaTo
nskyneHo. Lo ce kacae 0o Hopmarta Ha Bb3BpallaeMOCT Ha KanuTana 3a
KOoHKpeTHaTa BELl , kosiTo nweubT 61 nony4ymn 3a UCKOBMS nepuog nNpu 3anasBaHe
Ha BCWMYKM UeHooOpasyBallM €eneMeHTU W CbOoTBETHATa CpeaHoroamliHa
NpoaObIKUTENHOCT Ha paboTa, npu nbpBoHayanHo npuetute ot KEBP
NHBECTULMOHHN n eKkcrnnoaTaunoHHN pasxogu n cpenHoroauviHa
NpoabIIKUTENHOCT Ha paboTta ot 2500 vaca, npu ueHa ot 112, 48nB. € 9,77 % wnn
62,97 nB. Ha MBT4y. 3a wuckoBMs nepuoa peanu3vpaHatra Hopma Ha
Bb3BpaLLLaeMOoCT Ha KanuTtana e us4yucrieHa B pasmeport 10,76 % npu nHctanupaHa
mMowHocT 419 kBT, 9,35% npu wmHcTanupaHa mowHoct 480 kBT n 14,74% npu



WHCTanupaHa MowHocTt 314,44 kBT, u3uucrneHa oOT TexHMYeckaTa ekcrepTusa
,KOETO N34YUCNEHME BKMOYBANO M MNPOAAXYMTE MO LEeHM Ha cBoboaHuA W
b6anaHcupaw, nasap. BewoTto nuue e nocoumno, 4ye ot KEBP ca B3eTtn npeasug
camMo U3KYMNeHUTe KonnyecTBa rno npedepeHumnantn LeHn, 3a KOUTO uMa nsgageHu
cepudmnkatM 3a npousxod, M He ca BKIKYEHW KonunyecTBa, NpoAafdeHn Ha
cBoboaeH nasap, KoMTo 6uxa NPOMEHUNN peanuanpaHaTa AOXO4HOCT B HaMmarneHme
npu OT4YMTaHE Ha MNO-HUCKUTE UeHn Ha cBobogeH u bGanaHcupalw, nasap. Cbluo
peanu3aupaHaTa Mno-BMCOKa HoOpMa Ha Bb3Bpawaemoct Ha BEL] Kocuua BbB
BapMaHTUTE C MNO-HMUCKaA MOLLHOCT Ce Abfikana M Ha BAUAHMETO Ha U3KyneHuTte
no-ronemun konudyectea. Yacosete, npe3 kouto BEL, Jl. e pabotuno w
Bb3BpaLlaeMocTTa Ha KanuTana, He Brnudenu crnopes BewoTo nuue Ha LeHarta , no
KOATO Ce U3KynyBa efieKTpuyeckarta eHeprus, Tb Kato npedepeHumnanHuTe LeHn
ce onpegensann ot KEBP 6e3 pa ce B3emaTr noa BHUMAHME KOHKPETHMU
XapakTEPUCTUKM Ha onpeaeneH obekT nnn nponssoguTen.

Mo BBLNpoca Kou ca AenctBawmTe npedepeHUManHN LEHU npe3 UCKOBUS
nepuop 3a BEL noa 10 MBT, nbpBoHayanHo onpegenedn ¢ 1.7 ot PelweHue
Nell-10/2011r. cbABLT CbOOpPa3n cNegHoOTo:

Mo penoto e npeactaBeH MbpBOHAYanHUAT [OOrOBOP 3@ W3KynyBaHe Ha
erneKkTpuyecka eHeprusl, Kakto M aHekcuM 3a nocneapBalinte My W3MeEHeHUs,
cbrnacHo naparpad 3, an.l, 1.1 ot JonbnHutenHuTe pasnopenbu Ha 3akoHa 3a
Bb30OHOBAEMUTE W anTepHaTUBHUTE EHEPrunHU U3TOYHUUKM UK Buoropmeata
(BBAEUB) - otmeHeH noHacToswem ¢ nap.l ot N3P Ha 3akoH 3a eHepruiHuTe
Bb30OHOsBeMn mstouHmum (3EBW). Taka cbrnacHo nap.3, an.l ot P 3BAEWB
(oTM.) ce onpegenaT HOBWM CpPOKOBE 3a 3agbiDKUMTENHO WU3KynyBaHe Ha
eneKkTpoeHeprusa, KoMTo Tekat crneq npegorosapsiHe. BMOAHO OT 3akno4YeHUeTo Ha
BELLOTO IMue, KOHKpeTHO no T.1, npe3 uenus WCKOB Nepuoa ca W3KynyBaHu
npov3BedeHnTe OT uuleua KonuyecTsa no npedepeHunanHa ueHa 112,48nB. ot
KynyBada no AoroBopa - KpaeH cHabauten Ha en. eHeprua Y. Enektpo bbnrapus
ALl

OTBETHUKBLT NpeTeHanpa, Ye 3a U3KyrnyBaHeTo Ha Npou3BefeHaTa enekTpoeHeprug
ot MBEL, Kocuua, nputexaBaHa OT wuwieua, ca OTHOCMMW pasnopendbute Ha
naparpad 7 ot [JP Ha 3akoHa 3a eHepreTukaTta, npeasug cknodeHms gorosop Nel8
or 01.12.2010r. (n. 69 oT [enoTto) M nocnegBawuTe M3MEHEHus, ob6CbaeHM
no-rope, nognucaH mexay wuweua u Y. Enektpo bwvnrapma AL. CbrnacHo
nocoyeHata HoOpMa, ce 3anasBa [JeWCTBMETO Ha CKIIOYEHUTE ObrOCPOYHU
AOroBOpu 3a U3KyrnyBaHe Ha erneKkTpoeHeprud, Kato npedepeHumnanHaTa LueHa 3a
U3KynyBaHe e [encTBallata KbM JaTa Ha BfM3aHe B CuUna Ha 3akoHa.
Pasnopenbute Ha naparpad 7, an.l m an.3 ot 3EBW ca wnmnepatuBHu wu
3a4bIIKATENHN 3a CTPAHUTE MO CKIIOYEHUTE U AeNcTBaWM AbArOCPOYHN 4OroBOpU
3a M3KyrnyBaHe Ha eriekTpuyecka eHeprust oT Bb30OHOBAEMU M3TOYHMUN. CUnTaHO
oT 01.04.2011r. cbuecTByBaT onpeneneHn npedepeHumnanHn LEeHU, Mo KOUTO
KpanHuTe cHabauTenu n oblecTBEHUAT AOCTaBYMK Aa M3KynyBaT npou3BegeHara
ernekTpyyecka eHeprmusi OT Bb3OOHOBSIEMM U3TOYHULM - BOLHOENEKTPUYECKM
UeHTpanu ¢ uHCTanupaHa MowHocTt o 10 MsTt, nonagawu B xunoTtesata Ha
OoTMeHeHoTO pewweHne Ha KEBP. CbwrnacHo naparpadg 7, an.3 ot 3EBWU, ueHarta e
e[lHaKBa 3a Lenusa CpoK Ha AeNCTBUEe Ha O0roBopa, Korato eHeprumHusaT obekT e



BbBeAeH Ha eguH eTan. BuaHo ot npefcTaBeHaTa AOKYMEHTauus LeHTpanaTa Ha
nweua e BbBeneHa npe3 2006r. n Ha eauH etan. B Tasm Bpb3ka gencreailara
npedepeHunanHa LuUeHa KbM Jatata Ha BfM3aHe B cuna Ha 3akoHa 3a
eHepreTukaTa cneasa ga ce onpegenun kbM 03.05.2011r., cbrnacHo naparpad 25
ot [P Ha 3akoHa.

3akoHogaTenaT e gonycHan npeasapuTenHa usnbiHgemocT Ha peweHunsTta AKEBP
n noHactosiwem KEBP, cbrnacHo un.13, an.9, uspeyeHme BTOPO OT 3aKkoHa 3a
eHepreTukaTa (3E), B pegakumnaTa cneg AB. 6p.17 om 6 Mapm 2015e., B cuna ot
06.03.2015 r. n oo Kkpas Ha UCKOBWUA rnepuod, a 4o Torasa 4yn. 13, an.7, BTOPOTO
nspedeHne ot 3E. Cnopen Te3nm pasnopenbu obxanBaHETO Ha pelleHne Ha
Komucuara He cnupa n3nbriHEHUETO.

-C ponbnHeHneTo Ha un. 13, an.7 ot 3E don. - OB, 6p. 54 or 2012 r., B cuna ot
17.07.2012 r., e BbBEAEHO TPETO U3pEYEHNE, cnopeq KoeTo: ,/ickaHeTo 3a crnupaHe
N3MNbIIHEHNETO Ha OCMNOPEHO Mo cbaebeH pea peweHne € HegonyCTUMO OCBEH MO
OTHOLLEHNE Ha peLleHns, C KOUTO Ce HanaraT CaHKUUUK, pelleHna 3a npekpaTasaHe
M OTHEMaHe Ha JIMUEH3MM U pelleHns 3a OTHEMaHe Ha cepTudukatm 3a
HE3aBMCUMOCT Ha onepaTopu Ha NPEHOCHU MPEXN.”

-Mpeaom nocoyeHOTO AOMbIIHEHME HA HOpMaTa, € B cuna 4adeHOTO 3a0biMKUTENHO
TbiKyBaHe Ha 4n.166, an.2 AlNK ¢ TwnkyBatenHo peweHne Ne 5 ot 08.09.2009 r.
no Ternk. 4. Ne 1/2009 r., OCK Ha BAC, cnopeg koeto:“ Pasnopeabata Ha un. 166,
an. 2 ot AlK 3a cnupaHe M3NbIHEHWETO Ha agMWHUCTPATMBHMA akT € obuwa
pasnopeaba 3a cbaebeH KOHTPOS, NPUNOXMMa No OTHOLLEHNE Ha BCUYKM aKToBeE, C
KOUTO € AOoMNycHaTo NOo cunarta Ha OTAEeSHM 3aKOHW NpeaBapuUTeSiIHO U3NbIHEHUE Ha
agMUVHUCTPATUBEH aKT, KOrato 3akOHbT He npeaBwxaa u3puyHa 3abpaHa 3a
cbaebeH KoHTpon.*

-Bb3 ocHoBa Ha Taka OafeHoTo ThfiKyBaHe Ha 4n.166, an.2 AlK or BAC c
TounkyBatenHo peweHne Ne 5/2009 r. no Tonk. 4. Ne 1/2009 r., OCK Ha BAC, e
OmMno Bb3MOXHO Aa ce ucka cnupaHe Ha PeweHnne Ne L|-10/2011r. Ha OKEBP ot
cbga no pega Ha 4n.166, an.2 AlK, KoeTo € OoCbluecTBEHO OO0 MOCOYEHOTO
AONbITHEHNE C TPETO uspeyeHne Ha yn.13, an.7 3E, B cuna ot 17.07.2012 r.,

-He e cnopHO mexay cTpaHuTe, 4Ye [OonycHAToTo OT 3aKoHa npeaBapuTernHo
n3nbiiHeHne Ha Pewenne LI-10/2011r. He e cnpsiHO OT cbaa Mo pefa Ha u4n.l166,
an.2 AINK. Cobwo nopagn nunca Ha nNpaBeH WHTeEpec OT CcTpaHa Ha
npoussoanTeNnTEe - Mopagu MNpPUNOXMMOCT Ha MO-HUCKA LeHa, He € WCKaHo
cnupaHeTo n Ha PeweHne Ne LI-5/2015r., ¢ KoeTo cbLo cuntaHo ot 01.04.2011r. ce
onpeanens npegepeHunanHa ueHa 112,48ns..

MpeoBng Ha M3NOXEHOTO, TO Ce [okasa Mo [Jerioto M He e ChNOpHO
00CTOATENCTBOTO, Y€ KbM Mpou3BeXOaHaTa OT uvuleua enekTpuyecka eHeprusi
ype3s MBEL, Kocuuya no cunarta Ha nap.7, an.l ot [P Ha 3EBW ce npwunara
onpegeneHata B pasmep Ha 112, 48ne. no 1.7 oT PeweHne Nell-10/2011r. Ha
OKEBP, 3amecteHa c¢ PeweHne Ne L|-5/2015r., npedepeHumanHa LeHa 3a
U3KynyBaHe Ha eneKkTpuyecka eHeprus, Ha OCHoBaHMe cneuudunyHaTa
xapaktepuctmka Ha BEL - BbBexgaHeto ” npegun 2007r. B TbproBcka
ekcnnoartauus. Tasu ueHa U3pM4HO € NOCOYEeHa U KaTo NpuroXxuma no goroesopa
mMexay vweua n [dupmal - n. 74 ot 4enoro .

Mo poBoauTe Ha OTBeTHUKA, Ye NpouecHaTa npedyepeHUnanHa LeHa 3a



M3KynyBaHe Ha npousBeaeHaTa oT cobcTBeHaTa Ha uweua BELl n koHkpeTHO
no 1. 7 or PeweHne Ne LI-10/2011r. n PeweHune L-5/2015r. cbcTaBnsaBart
AbpXKaBHaA nomMow, No cMucbna Ha 4n.107 nap. 1 APEC, cbaAbT cbobpasu
cnegHoTo:!

BuoHo ot peweHne Ha EBponenckata kommcust C(2016) 5205 final, oTHOCHO

JdbpxXaBHa nomou, SA.44840 (2016/NN) — bbnrapua [llognomaraHe Ha
NPOM3BOACTBOTO Ha eHeprus oT Bb30OHOBAEMU U3TOYHUUM B Bbnrapus®, obsiBeHO
Ha canta Ha Esponenckata Komucus,

https://ec.europa.eu/competition/state_aid/cases/263396/263396_1780805_102
_3.pdf, e npueTo B 3aKkntoyeHue cnegHoTo: Komucusita nspassaBa cbxaneHue, ye
Bvrnrapua e npuBena B OeWcTBMe pasrnexgaHata Mspka 3a nomow, — B
HapyweHne Ha 4neH 108, naparpad 3 ot [doroBopa 3a (PYHKUMOHMPAHETO Ha
EBponenckus cbio3. Bbrnpekn ToBa TS pelun, Bb3 OCHOBA Ha oueHKaTa no-rope, aa
He rnoBaura Bb3paXeHus Mo OTHOLIEeHMEe Ha nomoluTa, nopagu ToBa 4e T4 €
CbBMECTUMA C BbTPELUHNA nas3ap no cunarta Ha uneH 107, naparpad 3, 6ykBa B).
AOOEC

Bbnrapckata gbpxasa e ysegomuna EK 3a npegoctaBsHata onepatvBHa NOMOLL,
3a Npoun3BoOaUTENUTE Ha eHeprus oT Bb30OHOBAEMWU U3TOYHUUM nog dopmarta Ha
npedepeHunanHn LeHn 3a U3KynyBaHe Ha eHeprudta, KosTto e Heobxoguma c
ornen NocTUraHe Ha HauwoHanHaTa uen 3a Aena Ha eHeprusaTa OT Bb30OHOBSEMMU
N3TOYHMUMN B BPYTHOTO KpanHO noTpebneHne Ha eHeprusa Ha gbpxasarta npes 2020
r., KakTo e yctaHoBeHo B [upektuBa 2009/28/EO 3a Hacbp4yaBaHe M3MNOM3BaHETO
Ha eHeprua OT Bb30OHOBAEMM M3TOYHMUM, KaToO MpegocTtaBsHarta nomou, ce
OCHOBaBa Ha: 3akoH 3a eHeprusTa oT Bb3oOHoBsemn nstodHuum (3EBW), B cuna
oT 3 man 2011 r., n aKTOBETE 3@ HEFOBOTO U3MEHEHMUE;

Hapen6a Ne 1 ot 18 mapt 2013 r. 3a perynmpaHe Ha LeHUTe Ha enekTpudeckaTa
eHeprvs, ugageHa ot npegcenatens Ha [bpxaBHaTa KOMUCUS 3@ €HEPrUMHO U
BOAHO perynupaHe , obH., 1B, 6p. 33 ot 5 anpun 2013 r., B cuna ot 5 anpun 2013
r., uam., 6p. 17 ot 28 cpeBpyapu 2014 r., B cuna ot 28 despyapu 2014 r., 6p. 4 ot
16 sHyapu 2015 r., B cuna ot 1 deBpyapu 2015 r.; Hapegbarta 3a perynupaHe Ha
LeHUTe Ha ernekTpuyeckata eHeprud, npueta c [lloctaHoBneHne Ne 35 Ha
MuHucTepckms cbeeT oT 20 deBpyapu 2004 r., obH., 1B, 6p. 17 oT 2 mapT 2004 r.,
n3m., 6p. 62 ot 31 tonu 2007 r. n 6p. 42 ot 5 oHM 2012 r., B cuna ot 5 1oHn 2012
r.lMonyyaTtenute no mapkara, 3a KOATO e u3npareHo yBegoMIeHne, ca oneparopu
Ha CbOPBXEHWS 3a NMPOU3BOACTBO Ha eneKkTpuyecka eHeprus oT Bb30OHOBAEMMU
n3toyHmyn. CovrmacHo 3EBU or 3 manm 2011 r. ca obxBaHaTtM W Manku
BOAHOENEKTPUYECKM LieHTpanu (C MHcTannpaHa MoLlHocT 4o 10 MW). NporHo3HuaT
obu, 6roaKeT Ha cxemara 3a nognomaraHe, 3a KoATO € u3npateHo yBe4oMIleHne, e
13 227 144 000 BGN (6 772 419 550 EUR). MsapkaTta, 3a KOATO € M3npaTeHo
yBegoMsieHne, e Bngaana B cuna Ha 3 man 2011 r. n we nsteve Ha 31 gekemspu
2021 r., KaTo B pELLUEHNETO ca 0BCHAEHN N U3TOYHMLUTE 3a (PbMHAHCMpaHe, CbLo €
6e3cnopHo, Ye noanoMaraHeTo Ha CbOPBXEHUSA 3a NPOU3BOACTBO Ha eHeprus oT
Bb30OHOBAEMW U3TOYHULM MO CXEMaTa, 3a KOATO € n3npaTteHo yBeaoMseHne, e nog
dopmata Ha npedepeHumnanHu ueHun 3a uskynyBaHe (T.Hap. npedepeHumanHm
Tapudw). MNpedepeHunanHMTe LeHn 3a U3KynyBaHe ce onpeaenat oT 6bnrapckus
EHeprueH Perynatop. lNbpBOHa4yanHo Te ce akTyanuaupaxa Ha rogviiHa OCHOBA.
Ot 17 onn 2012 r. Ha 6bnrapckua EHeprueH perynartop e npegoctaBeHo npaBoTo
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Aa npepasrnexga pasBHuwaTta Ha npedepeHunanHuTe LeHn nosede OT BeOHbXK
roguwHo, Korato nMpu aHanu3 Ha ueHoobpasyBawuTe enemeHTM Obae
KOHCTaTupaHo, 4Ye Te3n enemMeHTu ca Ce NPOMEHUNN CbluecTBeHO. [10 HacTosaLWwms
MOMEHT Ta3n Bb3MOXHOCT € nanonssaHa camo npes 2012 .

Komucusata e obcbaomna n onpegensHeTo Ha npedepeHumnanHiTe LeHW, B ToBa
4yncno e B3ena npenBua, Ye paBHUWATA Ha npedepeHunanHuTe LeHUM 3a
N3KynyBaHe ce onpefensit Bb3 OCHOBA Ha pa3xoguTe 3a Npous3BOACTBO, KbM KOUTO
ce npobaBa Hopma Ha Bb3BpblaemocT. Cnea kato npedepeHunanHuTe LeHn 3a
n3KynyBaHe ObpaT onpegerneHy, Te ocTaBaT MOCTOAHHW 3a Lenus Nepuog Ha
3a0b/KATENHO U3KYNyBaHe, MPUMOXMM 3a OTAENHUTE nonydvarenun no cxemara.
Pasxogute 3a NpouM3BOACTBO CE U3YUCMABAT MO MeToAuKaTa 3a U34YMcnsBaHe Ha
ycpedHeHume pa3xodu 3a rnpoudsoocmeo Ha eHepaus (LCOE). 3a Tax ce B3emar
npeasua  MHBECTUUMOHHUTE  pasxodM,  eKCnsfioaTtauMoHHUTE  pasxogn MU
npou3BoanTENnHoCcTTa (KOeUUMEHTHT Ha HAaTOBApPBaHE) HA CbOPbBXEHUSATa criopen
BMOA Ha TEXHOSOrMATa U U3nNon3BaHuUTe pecypcu. Pasxogute n koeuumeHTuTe Ha
HaToBapBaHe Ca OCHOBaHM Ha [aHHW OT MNpOyYBaHWs, W3BBPLIEHM OT
MEeXAYyHapOAHN Hay4YHOU3CreAoBaTeNCKM opraHm3aumm n UHaHCOBU UHCTUTYLMMN,
KaTo ca OTYEeTEHN MECTHUTE OCOBEHOCTMW.

Hopmata Ha Bb3BpbLWAEMOCT, B3eTa npeasug nMpu  MU34UCNABaHe  Ha
npegepeHunanHuTe LeHn, € paBHa Ha NporHo3HaTta cpegHornperterfnieHa LeHa Ha
KanuTana n Bb3anui3a Ha 9 % npeau gaHbyHO obnaraHe 3a 2011 r. n Ha 7 % npegu
JaHbyHO obnaraHe ot 2012 r. HacaM. M34yncneHneTo 1 ce ocHoBaBa Ha Mojerna 3a
OLeHKa Ha kanuTanosute akTueu (Mogena CAPM) 3a npeactaBuTeSieH CTOMAHCKM
cybekT ¢ kanutanoBa cTpykTtypa oT 30 % cobctBeH kanutan u 70 % Abnr, KaTto ce
B3emat npeaBua nasapHUAT pUCK 3a bbrrapust 1 NPoOeKTHUTE PUCKOBE, CBbP3aHU
CbC CTOMaHcKaTa AenHOCT 3a MNpPOM3BOACTBO HAa EefiekTpudecka eHeprust oT
Bb30OHOBAEMU U3TOYHMUM. 3@ PasfMYHUTE BUOOBE CLOPBLXEHUSI B pPaMKUTE Ha
BCAKA TEXHOMNOrM4yHa rpyna Obnrapckite opraHu ca onpeaenunmn KOHKPETHU
npedgepeHunanHn LeHN 3a U3KynyBaHe, KOUTO HagdBuLWaBaT cpefHata nasapHa
ueHa. Enektpunyeckata eHeprus OT Bb30OHOBSEMWM M3TOYHULM Ce U3KynyBa Ha
npegepeHunanHMTe UEeHU 3a WU3KynyBaHe OT o0O6LecTBEeHUA [ocTaByuK (T.e.
AbpxaBHoTo gpyxkectBo HEK EA[) wnm ot KpanHute cHabgutenu (T.e.
enekTpocHabanTenHuTe ApyxecTtBa, obcnyxkeBawm nasapa Ha p[pebHo Ha
enekTpuyecka eHeprus)). KpamHute cHabauTenu npogaeaT  KonuyecTBaTa
eneKkTpuyecka eHeprusi, npomssegeHa OT Bb30OHOBSEMM W3TOYHMUWN, KOUTO ca
CBbp3aHN KbM TEXHUTE MpPEXMU, Ha OBLLECTBEHMS OOCTaBYMK Ha LieHaTa, Ha KOATO
Te ca 4 3akynunu (T.e. nNOo pgeucTBawarta npedepeHumanHa ueHa 3a
U3KynyBaHe).

EBponeinckata koMucus s CblO € cbobpasuna u BbBEOEHOTO 3aablhDKEHME 3a
N3KynyBaHe Ha eneKkTpuyecka eHeprus ¢ npaBo Ha nognomaraHe. [MbpBOHaYanHo
Ha ycnoBudATa 3a nognomaraHe Mo AOroBopuTe 3a M3KyrnyBaHe € OTroBapsifio
USANOTO KONMUYECTBO €enekTpudecka eHeprusi, npou3BedeHa OT CbOpbXEeHus 3a
NPOM3BOACTBO Ha eHeprusi oT Bb30OHOBseMU un3TodHuun. OT 1 dHyapu 2014 r.
eneKkTpuyeckata eHeprus, KOSTO OTroBaps Ha YycnosusiTa 3a nognomMmaraHe, e
KONMMYEeCTBOTO, TMNPOM3BEAEHO B PpaMKUTE Ha cpegHuMst roguweH  Opon
eKcnnoaTauuoHHN YacoBe, onpederieH OT opraHa 3a €eHEeprumnHo perynmpade.
Enektpuyeckata eHeprms Hag  TOBa  KONMMYECTBO Ce  M3KynyBa MO



HenpedepeHumanHm ueHn. CuntaHo ot 24 tonn 2015 r. obaye enekTpudeckarta
eHeprus, oTroBapsilia Ha ycrnoBusiTa 3a nogrnomMaraHe, € KONMYeCcTBOTO, KOeTo
no3Bonsiea Ha NPOU3BOAUTENUTE HA €eHeprusi OoT Bb30OHOBAEMW M3TOYHMUM Aa
nonyyaBaT MWHUMaNHWS MNPUXOA, rapaHTMpaH OT pas3XO4HWUTE KOMIMOHEHTW, Ha
Kouto ce 6Gasupa ycTaHoBeHaTa npedepeHumanHa uUeHa 3a WU3KynyBaHe.
CbopbXeHussTa 3a NPon3BOACTBO Ha EHEpPrusa OT Bb30OHOBSEMU U3TOYHULM MoraT
Aa npopaBaT eneKkTpuyeckata eHeprusi, KoATO HaaBulaBa KONMYEeCTBOTO
eriekTpyyecka eHeprus, KoeTto OTroBaps Ha YcrnoBuaTa 3a nognomMaraHe, Ha
cBoboagHMA nasap No cBoO6OAHO 4OroBOPEHN LeHn u/unmn Ha 6anaHcmpaluus nasap.
Llo ce kacae oo dmMHaHCMpaHeTO Ha npedepeHumanHMTe LEeHN 3a U3KynyBaHe -
Te3an Takcu ce cbbupaTr OT KpanHuTe noTpedbuTenn — nNbpBOHAYanHO 4pes
AbpXXaBHUS onepaTtop Ha npeHocHaTta cuctema (Ol1C), a ot asBrycTt 2013 r. ypes
BbBedeHaTta cucrtema 3a cbbupaHe Ha TakcaTta 3a L30. lMpueto e, 4ye Taka
AbpXaBaTta KOHTPONMpa, HanpasnsBa U BNUsSie Ha yNpaBfeHNETO Ha CpeacTeara,
n3non3saHn 3a oMHaHCUpaHe Ha cxemarTa 3a nognomaraHe, Bb3 OCHOBA Ha KOETO €
HanpaBeH Wu3BOA4, 4e npedepeHumanHUTe LeHM 3a Uu3KynyBaHe 3a
NpPou3BOANTENUTE Ha e€efeKkTpuyecka e€eHeprusi OT Bb30OHOBSEMWM EHEepPrunHu
M3TOYHMLN Ce PUHAHCMpPAT Ype3 AbpP>KaBHU PECYPCH.

EK e dopmupana nssog, 4ye ¢ Mspkara, 3a KOATO € u3npareHo yBeaoMsieHne, ce
BbBeXaaT npedepeHumnanHn LUeHNn 3a W3KynyBaHe 3a MNpOoM3BOAUTENUTE Ha
erieKTpuyecka eHepruss OT Bb3OOHOBAEMW €HepruHu ustovHuuun. Nopagm ToBa
Te3n NpomnsBoANTENM NonyyYyaBaT Bb3HarpaxxaeHne B pasMmep, HagsuLlasall To3u Ha
Bb3HarpaxgeHneTo, KoeTo Te Mo NpuHUMN Waxa ga nonyyaBaT OT nasapa, ako
nomowita He 6e npepoctaBeHa. ToBa nognomaraHe Moxe ga ©bae nonsBaHo
€OVHCTBEHO OT TasWu KaTeropus npomMsBoauTenn M oT HMKosa gpyra. NMopagu ToBa
nomoLLTa NpeacTaensiBa CEMNEeKTUBHO MKOHOMMYECKO MPeauMCTBO, NpenocTaBeHO
Ha NPOM3BOOUTENUTE Ha efeKkTpuyecka eHeprns oT Bb30OHOBAEMWU eHeprunHu
n3touyHmun. lMonyyarenute Ha nomowita paboTAaT Ha nubepanuaupaH nasap Ha
erieKTpuyecka eHeprus B yCroBusiTa Ha TpaHCrpaHudHa Tbprosus. [Mopaan ToBa
no-6naronpuATHOTO TPEeTMpaHEe HapyllaBa KOHKYPEHUMATa U MMa BEPOSTHOCT Aa
NOBMMSIE HA TbProBusiTa MexXay AbpXaBuUTe YreHkn. B 3aknioveHne e npueto, ve
MsipKaTa, 3a KOSiTO € u3nparteHo yBedomieHue, NpeacTaBnsaBa AbpXKaBHa NOMOLLY,
no cMucbra Ha yneH 107, naparpad 1 ot APEC.

Mo Bbnpoca, fann € CbBMEecTMMa Msipkata 3a NoMoLl, € NpueTo, Yye nonaga B
NPUNOXHOTO Mofne Ha HacokuTte OTHOCHO AbpXaBHaTta MOMOLY 3a onasBaHe Ha
OoKOSiHaTa cpeda u 3a eHepreTuka 3a OTHOCMMWUSA NEPUOA U KOHKPETHO, Y€ CbrfacHo
Toukn 107 n 109 ot HIMOC onepaTtnBHa nomMoLl, 3a NPOM3BOACTBOTO HA eHeprnsa ot
Bb30OHOBAEMN U3TOMHUUM MOXe Aa 6bae OTnyckaHa, 3a Ja ce Nokpue pasnukarta
MexXay pasxogute 3a NPou3BOACTBO Ha eHeprusTta M nasapHata ueHa Ha
BbNPOCHUS BMA eHeprus. [lomowTa mMoxe ga 6bae npegocrtaBsHa camo o
aMOPTU3NPAHETO HA CbOPBLXEHMETO M MOXe [ga BkMwo4yBa obuyanHa
Bb3BpPbLLAEMOCT Ha Kanutana. Bcaka uHBecTMuMOHHa nomou, cneasa ga 6bae
B3eTa nog BHUMaHue. Komucuata e nocouymna, 4e ObNrapckute opraHu ca
npesocTaBunM U3YUCHEHNS 3@ BCUYKM MNpedepeHumanHn LeHn 3a U3KynyBaHe,
npunoxumu 3a nepuoga 2011—2015 r. NpeacraBeHUTE U3YUCIIEHUA Ce OCHOBaBaT
Ha JOMNyCKaHuATa, KOUTO ca BanngHM KbM MOMEHTa Ha NpefocTaBsHe Ha MOMOLLTA,
N nokKasBanu, 4Ye BCUYKM NpedepeHuranHu LeHU 3a U3KyrnyBaHe B paMKUTE Ha



cxemaTta 3a nognomaraHe ca paBHM Ha LCOE 3a CbOTBETHUTE CbLOPBLXKEHUA
(Ttabnuua 2 oT pelweHneTo). BwbaBpawaemocTTa, KOATO MbpBOHaYarHo e
onpegeneHa ot 6bnrapckute opraHn Ha 9 %, a BnocneacTene e HamarneHa Ha 7 %,
€ NnpueTo 3a CLOTBETCTBALLM Ha paBHULLETO Ha MporHo3HaTta cpegHonpeTerneHa
LeHa Ha Kanutana 3a MHBecTUTopuTe B 00EKTW, m3nonssawy BbL3OOHOBAEMU
€HEeprunHM u3TOoYHMUKM. KaTo ce vmaT npenBug npeactaBeHUTE [oKasaTericTBa,
BKMtOYeHaTa HOpMa Ha Bb3BPbLWAEMOCT Cce cyuma 3a pa3ymMHa. Bcska
WHBECTULMOHHA MoMOL,, MNpedocTaBeHa Ha nonyyvyarenute, € HaalexHo
npucnagHata ot 06asaTa Ha aKTMBUTE, KOETO € CYETEeHO 3a CbOTBETCTBALLO C
Touka 109, 6ykea 6) ot HINOC. Cnopen Komucmnsarta cxemara, 3a KOATO € U3npaTteHo
yBedOMIIeHNe, € HacoveHa ACHO KbM MOCTUraHeTo Ha uen or obw, mHTepec B
cboTBeTcTBME C yneH 107, naparpad 3 ot [loroBopa, a eekTbT Ha nomoLira no
NPUHUMMN He ce Bb3NpPUeMa KaTo HEeHY)XHO HapylwaBaHe Ha KOHKYpPeHUWATa, TbM
KaTo TO3M epeKT e Hepa3pmBHO CBBbP3aH CbC camaTa Les Ha nomowita. Komucumsara
cTura [O 3aKYEeHUEeTO, Ye HapylaBaHeTO Ha KOHKypeHuusiTa, MPUYUHEHO OT
cxemara, KOATO e npeaMeT Ha OueHKaTa, € OrpaHM4yeHo, a cxemaTa 3a NoMoLL, 3a
KOSTO € u3npareHo yBegoMIeHue, 3a nognomMaraHe Ha enekTpuyeckara eHeprus ot
Bb30OHOBAEMM U3TOYHULN € B CbOTBETCTBME C U3NCKBaHUATA cboTBEeTHO Ha HINMOC
oT 2008 r. n Ha HIMOCE ot 2014 r. n cnegoBaTenHO € CbBMECTMMA C BbTPELUHMS
nasap no cunata Ha uvneH 107, naparpad 3, 6ykea B) ot APEC. Komucuara couuo
ce e yBepuna, 4Ye MexaHuM3MbT 3a ()MHaHCMpaHe Ha MspkaTta 3a NoMoLl, € B
cbotBeTcTBME C YneHose 30 1 110 ot PEC.

B peweHneto Komucmsita e pasrnegana xanbm BbB Bpb3ka C HaManeHuTe
paBHMLLA Ha noamnomMaraHe, KOUTO MOXeNo Ada gosefar A0 HamansiBaHe Ha
peHTabunHoCcTTa 3a nonydaTenute OO0 CTENeEH, B KOATO HSAKOM OT 3acerHaturte
CbOPBLXEHMA MOXe Beye Oa He ObaaT MKOHOMUYECKU peHTabunHu. Komucusita
oTbensasBa, Yye TA pasrnexaga ganu cxemaTta 3a NOMOLL OTroBapsd Ha YCnoBuATa,
npeasuaenn B HMNOC n HIMNOCE. Han-BaxkHuTe pasnopenbu B ToBa OTHOLLEHME ca
npaBunata 3a  nponopuuMoHanHocTTa (U HaATPynBaHETO),  onpeneneHu
no-cneuymanHo B Todka 109 ot HIMOCE un touka 131 ot HIMOCE. Kakto e noco4yeHo
no-rope, Komucudatra 3aknioyaBa, 4e cxemara 3a MOMOW, € CbBMecTMMa C
npasunata, npeasuaeHn B HIMOC u B HIMNOCE, b1 kaTo nparoseTe, onpegenexHu
cbotBeTHO B HIMOC un B HIMNOCE, He ca npeBuLleHn.

Bbes cbMHeHMe, pa3rnefaHoTo  pewleHMe Ha  KOMUcCUATa  Kacae
npedepeHunanHuTe UeHU, nNpeaMeT Ha MCKOBUTE MpeTeHUMM U KOUTO B
KOHKpeTHUTe pasmepu no peweHusata Ha KEBP 3a nepuogute ot 2011r. -
2015r., ca np1veTn 3a CbBMeCTUMMU € npaBoTo Ha EC.

CneaBa ga ce nocouu, 4ye no npaeoTto Ha EC, Ha ocHoBaHue 4n.88, nap.3 OPEC,
npea HaunoHanHuTe cbaunuiia morat ga 6baaTt 3aBedeHn NCKOBE 3a NpUcbXKaaHe
Ha obesleTeHna 3a Bpean, HaHeceHM C OTMyCKaHeTO Ha HenpaBoMepHarta
AbpXXaBHa MOMOLL, Ha KOHKYPEHTW Ha nonyyatens v Ha LpYrM TpeTu CTpaHu.
MopgobHu nckoBe 3a obesweTeHus 3a Bpeau ca HacovyeHn OOMKHOBEHO CpeLly
opraHa, npeaocTaBsdll AbpxaBHaTa nomowl. Yecto Te mmaT 0COBEHO BaXHO
3HayeHune 3a vuwela, Tbi KaTo, 3a pa3nunka OT UCKOBETE, YMATO Len ce nsyepnsa C
Bb3CTaHOBsIBAHe, B pe3ynTaT Ha UCKoBeTe 3a 00e3lleTeHuss 3a Bpeau, KouTo ca
yBaXeHW OT cbAa, MWeubT nofnyyaBa AWPEKTHO (uHaHCOBO obeslleTeHue 3a
NoHeceHuTe 3arybu n Bpeau, B pesyntaTr Ha HapyLlEeHUs Ha 3aKOHOL4ATerNICTBOTO Ha



O6uwHoCTTa, 3a KOUTO € OTroBOpHa CbOTBETHaTa AbpKaBa. TakoBa 3agbllKeHue
Bb3HMKBA, KOraTo: i) HapyweHaTa npaBHa pasnopefba npegoctaBs npaBa Ha
nuuaTta; i) HapylweHWeTo e [JOCTaTbyHO CEepuO3HO; W i) Hanvue e npsika
MPUYUHHO-CNEACTBEHA Bpb3Ka MeXAy HapyleHWeTO Ha 3agbihKeHMeTo Ha
AbpXaBaTa-yfieHka U MNOHeceHuTe OT 3acerHatute cTpaHu Bpeaun. KasycbT no
AENOTO HE e TakbB, JOKOMNKOTO MLeLbT He NpeTeHanpa NOHeCeHN Bpean u 3arybm
TO HapyweHue Ha npaBoTo Ha EC, a QoKonkoToO npegoctaBeHata My ObpKaBHa
nomoLl nog dopmarta Ha npedepeHunanHn LeHn 1 npu npeasuaeHuTe npes
NCKOBUA Nepunoa orpaHU4eHnsa e npmeTta 3a CbOTBETHA Ha npaBoTo Ha EC, To He e
M3NBbMNHEHO W3UCKBAHETO [da CbllecTByBa HapylleHne Ha npegocrtaBeHarta
AbpXaBHa NOMOLL BbB (popmaTa Ha npedepeHumnanHa LeHa 3a UCKOBUSA nepuos,
KOeTO Ja CbCTaBrsiBa OCHOBaHME 3a Bpeau B KOHKpeTHus cnyyan. OcBeH TOBa,
BMOHO OT OCHOBaHMeTo no 4n.88, nap.3 APEC, Bpean morart ga ce npereHgupar oT
3acerHatute nvua Ha OCHOBaHWe HernpaBOMEpPHO NMpefocTaBeHa AbpXKaBHa NMOMOLL
Ha Opyr MKOHOMUYECKUSA onepaTop, Ha OCHOBaHMEe HapyllaBaHe Ha npasunara 3a
KOHKYpeHuuaTa no npaBoto Ha EC. Ha ocHoBaHue nocodeHaTa pasnopenba e
Bb3MOXHO [a ce npucbamn obeswieTeHre 3a Bpean, HO He M NpPonycHaTu Nonsu ot
Hernony4yeH No-BMCOK pasMep Ha AbpKaBHa MOMOLL, KakBOTO € UCKaHEeTo Ha uulela
B Kasyca Mo 4enoro.

LLlo ce kacae oo Bb3MOXHOCTTA Aa 6baaTt n3kynyBaHu Ha npedepeHLUmantn LeHn n
npogageHnTe OT uuleua KonmyecTBa efl. eHeprus ot cobctBeHata my BELL Ha
cBobogHMa u BGanaHcupaluus nasap, OYEBMAHO Ha 3HAYMTENHO MO-HUCKM LIEHMW,
CbAbT HamMpa TO3M OOBOA 3a HEOOOCHOBAH, HEMOYMBALL, HA AEACTBALLNTE NPaBHU
pasnopenbu npes uckosusa nepuod. BuaHo e cbwo ot peweHneto Ha Komucumsara,
ye e B3eTO npeaBu OrpaHM4YaBaHETO Ha MNOMOLLTa BbB BPEMETO - 4pes
orpaHu4yaBaHeTO Ha KonmM4yecTBaTta, 3a KOUTO Ce MpefoCcTaBs Abp)KaBHara rnomoLy
Ha nNuua KaTo uvuweua 3a npousBexaaHarta oOT Tax en. eHeprus ot BEW, koeTto e
npueTo 3a CbOTBETHO Ha npaBoto Ha EC. [locoyeHOTO orpaHu4aBaHe Ha
KonuyecTtBaTa € B cbTtoBeTcTBMe ¢ [upektuBa 2009/72 HanbnHo nubepanuanpa
nasapa Ha enekTpoeHeprmust B pamkmte Ha Cblo3a, KaTo uenta e npunaraHeTo Ha
nasapHuUTEe NPUHLMNKM U3LANI0 U KbM MPou3BOAUTENNTE Ha en. eHeprua ot BW.
OcBeH TOBa, cbrnacHo 4n.3, nap.2 OT cbllaTa AWPEKTMBA, 3adbllKEeHWe no
OTHOLUEHME Ha LeEeHW, Mo KOMTO crnegBa ga Obae u3kynyBaHa enekTpuyeckarta
eHeprva morat ga 6baar HanoXeHu camoO Ha AOCTaBYMUM Ha ycnyrn OT obuy
nHTepec. TakmBa goctasumum B cnyyas ca HEK A n M. E. bbenrapums®, HO He u
nweua. Mo oTHoOWEHME Ha HEro He ca HanoXeHW KakBUTO U Aa ca 3agblikKeHus aa
npogasa Mo npou3BedeHaTa OT HEero eniekTpuyecka eHeprus rno KOHKpeTHa LeHa.
BuaHo ot Pewenne Ha Cbaa ot 14 HoemBpm 2018r. no geno C-238/17r., e npuneTo,
4ye He nonaga B MPUIIOXKHOTO Mofe Ha nocovyeHarta pasnopeaba nponsBoaguTeEN Ha
erieKTpuyecka eHeprusi, KOMTO He e 00Bbp3aH CbC 3agbliKkeHne 3a obliecTBeHa
ycrnyra, B Cny4Yast KOHKPETHOTO [OPYXECTBO He € OMNo BKMIOYEHO B CNUCbKa C
AOCTaBYMLM Ha OOLEeCTBEHM YCnyrn, a MnpaBOOTHOLWIEHUATa MO MNOoBOA4 Ha
N3KYNyBaHETO Ha enekTpuyecka eHeprus M Mon3BaHeTo Ha nognomMaraHe ce
ypexgann caMmo Bb3 OCHOBa Ha oroBopu. 1o Te3n cbobpaxeHus e npueTo - 1.28
oT peweHneTo Ha Cbaa Ha EC, ye pasnopeabute Ha npaBoTo Ha Chblo3a, YMETO
TbIIKyBaHe Ce 1UCKa - cpef KoUTo 1 4n.3, nap.2 ot gupektuea 2009/72, He morat ga



ce npunoXxaT HUTO NPSKO, HUTO KOCBEHO KbM oObCToATencreata MO [NaBHOTO
npoun3BoacTBO. NAeHTUYHO B Kadyca No AenoTo, NpaBOOTHOLLEHMETO, NO cunaTa Ha
KoeTo wuweubT nMofsiydaBa 3a npogageHata OT Hero enekTpoeHeprna no
npegepeHunanHuTe LeHn ce ypexzaa oT gorosopa My ¢ [compmal.

HenpaBunHo uweubT ce no3oBaBa camo Ha 4n.31, an.l 3EBW 3a ga obocHoBe
TBBbPAEHMETO CU, Ye € perfiameHTUPaHO 3aabiMDKUTESNTHO M3KynyBaHe OT KpanHus
cHabouTen Ha enekTpuyeckata eHeprusi, npousBexgaHa oT npouecHata BEL]L.
CovrnacHo yun.31, an5 3EBW, npousBogutenute Ha enektpoeHeprusa ot BU, morar
Aa npopasaTr npousBexgaHata OT TAX en eHeprusi oT BW kakto Ha KpanHus
cHabauTen, Taka M Aa nonseBaT cblaTa 3a cobCTBEHM HyXAW M Aa npogasar
cblaTta Ha ceBobogHus unn BanaHcupalms nasap Ha enekrpudecka eHeprus. OT
yn.31, an.5 Bp. an.1l cnegea, Ye ObpXaBaTa He Hanara 3agbiPKUTESNTHU LLeHU Ha
npousBoaNTENUTE, NO KOMTO Aa ObAe M3KyneHa npousBexpgaHaTa OT Tax ernl.
eHeprua ot BU. LleHute ca 3agbmkutenHun 3a kpanHus cHabauten u HEK, Ha
ocHoBaHue 4n.3, nap.2 ot [upektnBarta, a nNpou3BoguMTeENUTE MMaT cBobopHaTta
Bona ga u3bepar ganu ga npogasaT enekTpudeckata Cu eHeprusi no Tesu LeHu
unu He. lNpedBua Ha Taka npueTo oT cbaa Ha EC, kato HeOTHOCMMU KbM
KOHKPETHUS crnyyan cnejBa fa ce npuveMart uutupaHute msbupaTtenHo M U3BbH
KOHTEKCTa 4YacTu OT MOTUBM Ha cbaebHu aktoBe no agm.a. 6051/2017r. Ha BAC un
no agm.g. Ne4340/2019r. Ha BAC 3a BbBedeHO HOpPMaTMBHO perynvpaHe Ha
OTHOLUEHUATA MEeXAYy paBHOMOCTaBEHN CyBeKkTn Ypes3 npedepeHUnanHnTe LeHn 3a
N3KynyBaHe Ha eriekTpuyecka eHeprud, Kakto 1, Yye Mo TO3U HayYuH AbpxKaBaTta ce
HamecBa B rpaXOaHCKO-MPaBHW OTHOLUEHUsSI, KOUTO WMHa4ye ce ypexagaT npu
cbrracyBaHe BoOfisiTa Ha ABeTe cTpaHu.” Te3n MOTUBM KacaaT Kasyc Nno ocriopBaHe
Ha HanoxeHa NAM ot KEBP Ha kpaeH cHabguTen 3a OTCTpaHsiBaHe Ha BpeaHU
nocneavuu, uspassisalim ce no CbLUECTBO, B 3adb/hKaBaHETO Ha nocnegHusa aa
3annatn pasnukata mexgy 112,48 ns./MBty n 229,90 nB. /MBT4, pecnekTtuBHO
213,09nB./MBTY 3a UAnN0OTO 3aKyneHo OT KOHKPETHM TPU ApYy>KeCcTBa NPOM3BOAMTENN
Konn4ecTBo en eHeprusa 3a nepuog 2011-2015r., B pedynrtar Ha HenpunaraHeTo Ha
Pewenne Ne L]-10/30.03.2011r. B 4yacTtta no T.7, CboTBeTHO PelweHne Ne
L-5/20.02.2015r. Ha KEBP no oTHoweHne Ha koHkpeTHa BEL. C umtupaHoto
peweHne Ha BAC xanbata cpewy HanoxeHaTa [NAM ot KEBP e oTxBbpneHa. Tasu
cbaebHa npakTuka Ha NbpBO MSACTO AOKa3Ba, Ye npouecHaTa ueHa oT 112,48nB. no
ABETE pelleHnsi, OTHOCMMa KbM uuleua, e cnegsano ga 6vae npunaraHa oOT
KparHusi cHabauTen no gorosopa My € uweua u Mexay kpanHusa cHabauten n HEK
3a M3KyneHuTe KonuyecTBa enekTpuyecka eHeprna ot BEL Ha wvweua npes
nckosua nepuog. Ha BTOpo MACTO Tasu cbaebHa npaktuka Ha BAC wusuyano
cboTBeTCTBa Ha npuetoto or Cbaa Ha EC B uuMtMpaHoTO pelueHne no LenoTo
Renerga, C- 238/17, cnopefn KOeTO Ha OCHOBaHue 4n.3, nap.2 oT [upektuea
2009/72 pbpxaBUTE UYMEHKM MoraT [f[a HanoxaT Ha npegnpusatms B
€TEKTPOEHEPINNHNA CEKTOp, B 00LW, MKOHOMWYECKM MWHTEPEC, 3agbilKeHus 3a
00LEeCTBEHN YCITYrK, KOUTO CE€ OTHACAT OCBEH APYroTo M A0 LeHaTa Ha AoCTaBkuTe.
[pyXecTBOTO, NO OTHOLWEHWEe Ha KoeTo e HanoxeHa [NAM B kadyca no agm.A.
Ne4340/2019r. Ha BAC e kpaeH cHabauTten, KOWTO BMECTO no ueHa 112,48 nB. €
npogasana Ha HEK A[l n3skyneHata ueHa ot BEL| Ha no-Bucoka ueHa. KpanHuat
cHabauTen e 3agbikeH da npunara ueHata no peweHneto Ha KEBP 3a
onpenensaHe Ha npedepeHunanHu LeHu.



MpenBua Ha BCUYKO M3NOXEHO, HA ocHoBaHWe nap.7, an.l n an.3 N3P Ha 3EBWU,
npes Lenvs UCKOB Mepuod 3a npopafeHuUTe KONMUYecTBa erneKkTpuyecka eHeprus,
npousBeneHa ot BELl Ha vuweua, no gorosopa ¢ [dupmal, e npunoxuma LeHarta
oT 112,48 nB., onpegeneHa ot KEBP ¢ 1. 7 ot PewweHune Ne LI-10/2011r. n PeweHne
Ne L|-5 /2015r., KakTO M no cbobOpaxeHue, 4Ye LEeHa B MOCOYEHUS pasMep W
onpeneneHa rno CbOTBETHUTE MKOHOMWYECKN NapaMeTpu, B TOBa YMCIIO N HOpMa Ha
Bb3BpaLlaeMoCT Ha KanuTana, e ogobpeHa ot EBponenckarta KoMmucusa gbpxasBHa
NMOMOLL,.

BruaHo oT nauucneHumsita Ha BeLwoTo nuue, npu B3eta npeasung ot KEBP Hopma Ha
Bb3BpawaemMmocT 7,53% e onpegeneHa ueHa ot 112,48nB./MBT.Mpun Taka npuetute
MHBECTULMOHHN n eKcrnnoarauuoHHN pasxogu n cpegHo-roguwHa
NpoabIIKUTENHOCT Ha paboTta 2500 4vaca, yBenuyeHute npedepeHunanHu ueHu
HOCAT MO-BMCOKa JOXOAHOCT Ha MHBECTUTOPUTE, CbOTBETHO MO-BMCOKa HOpMa Ha
Bb3BpaLLAaEMOCT Ha KanuTana, KosaTo B ueHarta ot 112,48nB. e 9,77% . BewoTto
niaue e u34YucnuIio  JencTtBuTenHarta peanusvpaHa cpegHa  HopMa  Ha
Bb3BpALLAEMOCT B 3HAYUTENHO MNO-BUCOKN CTOMHOCTW B pasfiMyHM BapuaHTu,
npeasua pasnuYyHUTe CTOHOCTM Ha MWHCTanupaHar aMoOWHOCT Ha ueHTpanara,
kouto ca ot Hag 10% po Hag 14% npes MCKOBUA nepuon, Kato € BKAYUIIO U
KonuyecTBaTa, NpofafdeHn Ha cBobBOOHMA nasap Npy 3HAYUTENHO MO-HUCKM LIEHW,
Kouto He ca B3eTun npeasug ot KEBP npu onpepensHeTto Ha npedepeHumanHmte
ueHn. CriegoBaTenHo, 3akflOYEeHMEeTO Ha BELWOTO Nuue B JocTaTbyHa CTereH
obocHoBaBa Wu3BOAa, Ye npeTeHUMsiTa Ha uvweua 3a No-BUCOK pa3Mep Ha
npedepeHuynanHa ueHa oO3Ha4aBa MO-BMCOKA HOpPMa Ha Bb3BpaLlAaeMOCT Ha
Kanutana oT NpuUeTuTe OT KOMUCUATA 3a JONYCTUMU U PasyMHU rpaHuuun - Mmexay
7-9%, KOUTO He HapylwaBaT npasunata Ha Cblo3a B 06racTTa Ha KOHKypeHLusTa m
cnegosaTesiHo, NpeTeHuMsaTa Ha vuela kacae MKOHOMUYECKO NpeauMCcTBO, KOETO
Wwe 6bae B HapyLweHne Ha ogobpeHaTta oT Komucusta gbpxasHa NMOMOLL, B CEKTopa
yYpe3 KOHKPETHN CTOMHOCTU Ha npedepeHumnanHuTe LeHu, B cnydaa 112,48ns..
MmyuiectBeHUTE Bpeau NO NpUHUMN NpeactaBndBaT npeTbpnsiHa 3aryba w/vnn
npornycHata nonsa. 3a ga e Hanuue npetbpngaHa 3aryba e HeobxoanMmo Hewo ga
CblLUeCcTBYBa B NaTpPUMOHMYMa Ha uvuela 1 B pe3ynTtaT Ha He3akoHOCbObpaseH akT,
aencteue wvnu 6esgencteve ga ce e CTUrHanNo A0 HeroBata fvnca, norveaHe,
yBpexgaHe, T. €. 0 HaMmansiBaHe Ha MMYLLECTBEHOTO CbCTOAHUE, A0 0beaHsBaHe
c Hewo. Kakto ce noco4ym no-rope, Ha ocHoBaHue 4n.88, nap.3 APEC, 3acerHatute
nvua morat ga npeteHaupart npucbxagaHe Ha obeslleTeHne 3a NpeTbprsHM 3aryou
BCMeACTBME Ha HEe3aKOHHO NpefocTaBsiHe Ha Abp)KaBHa NOMOLL Ha Apyro nuvue,
KOWTO UCK € AoNYyCTUMO Aa 6bAe HACOYeH CpeLly opraHa, KOMTO HenpaBoOMEPHO €
npegoctasmn nomolta. CbLO KaKTO Ce MOCOoYM, KasyChbT MO AEeSfi0TO He € TaKbB,
AOKOSMKOTO UleubT npeTeHanpa He npeTbprneHn 3arybu, a nponycHaTu nonamu.

LLlo ce kacae go npornycHarta rnonsa, KakBaro ce npeteHgupa OT uuleua, cnopep
AOKTpUHaTa n cbaebHaTa npakTuka npeacTtaBnsiBa HEOCHLECTBEHO yBeNuyaBaHe
Ha MMYLLECTBOTO, Makap [a Ca CbLlecTByBanvM BCUYKW U3rream 3a ToBa, a KaTto
pesyntar OT AesHMEeTO uuweubT € Oun nuweH oT curypHa obnara. [ponycHaTta
nonsa npegcrasnsiBa pearniHa, a He XUNoTeTuyHa Bpeda. Tosa npeanornoxeHue
BMHarn TpsibBa ga ce uarpaxaa Ha foka3daHa Bb3MOXHOCT 3a CUrypHO yBenuyaBaHe
Ha MUMYLLECTBOTO M HE MOXe [a NnoyMBa Ha NOrn4yecko ornyckaHe 3a 3aKOHOMEpPHO
HacTbnBaHe Ha yBenuYeHWeTo /B TO3M CMUCHLIT € W TbilKyBaTenHo peweHne Ne



3/12.12.2012 Ha BKC no 1. gaeno Ne 3/2012r./

C ornep Ha ToBa, 3a Aa ce npeteHaupa nNpouecHOTo obesweTeHme 3a NponycHaTn
nonsu ot hakTypupaHeTo 1 npogaxbara Ha enekTpoeHeprusaTa, npoussexgaHa ot
BEL]| Ha nweua no no-HMUCKM LiEeHN, NLLELBT criedBalle ga ycTaHoBM no 6e3crnopeH
HayMH, 4e Tas3n eneKkTpoeHeprus e crnegBano ga O6bae u3kyneHa, NoO TOYHO
onpegeneHa No-BUCOKa LeHa, €ANHCTBEHO MO NpuMyYMHa Ha OTMsIHATa Ha T. 7 OT
peweHne Ne L1-010/30.03.2011r. Ha OKEBP, cborBeTHO Ha PeweHnune Ne L|-5/2015r.
Ha KEBP, koeTo B HacTosLLOTO NPOM3BOACTBO He Oewe gokasaHo. MuweubT He
Aokasa BanuagHoO MpPaBHO M (hakTUYEeCcKo OCHOBaHWE, MO curara Ha KOeTo e
cnenBano ga npogaea v rno-BUCOKW KONMYECTBA €6l. eHeprus Ha npedepeHumnantm
LeHn, BMECTO MO Ha NasapHWU LieHNn goroBopuTe My Ha cBoboaHus n GanaHcupaly,
nasap Ha en. eHeprusa. C ocHoBaHME OTBETHUKbLT NpeTeHanpa, 4e NoOHATUETO HETHO
cneyndunyHO NPoM3BOACTBO € BbBedeHOo npe3 2015r. u onpeaeneHo ¢ oTaesnHo
peweHne Ha KEBP, pasnnyHo ot otmeTeHuTe peweHus Nell-10/2011 - 1. 7 n Ne
LI-5/2015r., oT KOUTO ce npeTeHaupaTr BpeauTe, oOCbOEHM MO-rope B 4acTTa Ha
peLeHNEeTO 3a CTaHOBMULLETO Ha OTBETHMKA, KaKTo U, Ye npunaraHeTo Ha pasnn4yHa
OT npedepeHumanHaTa ueHa ot 112,48 nB. 3a uckoBusa nepuog, 6u cbctaBnasano
HapyweHune Ha un.107, nap.1 JOEC.

Mo Te3n cbobpakeHus, TBbpPOAEHMATA Ha uweua, Ye e npornycHan non3v nopagu
OoTMsAHaTa Ha T. 7 oT PeweHne Ne L1-010/30.03.2011r. n PeweHne Ne LI-5/2015r. Ha
KEBP kaT oHe3akoHOCBH0OOpasHu, ca U3LUSN0 XUMOTETUYHM N HELOKa3aHMW.

Mo HanuMuMeTo Ha nNpUYMHHA BpPbB3Ka, MeXAy OTMEHEeHUTEe peLlueHUust ¢
npeTeHAUpaHNTe Bpeau.

Kakto ce nocouu, B yactta no 1.7 PeweHne Ne LI-10/2011r. Ha OKEBP, e
oTMeHeHo ¢ PeweHnne Ne 2126/ 13.02.2013r. Ha BAC no agm. pgeno Ne 5492/
2011r., kaTo genoto e BbpHato Ha JKEBP 3a HOBO npousHacsiHe npu cna3BaHe Ha
yKasaHusiTa, 4ageHn B MOTMBUTE Ha PELLEHMETO MO ThIIKyBaAHETO M NpuaraHeTo Ha
3akoHa. B Tax cbaobT npuvema, 4Ye npasunaTta, MeToauMTE U KpuTepuuTe 3a
onpefensdHe Ha npedepeHunanHm LEeHN ca HOPMATMBHO perfameHTMpaHun CbC
3aKkoHa n Hapepnbarta. B motusute Ha BAC ce nprnema, 4e nocoYeHnTe HoOpMaTUBHM
M3NUCKBAHUA ca CbobpaseHn OT KOMUCUATA MpU NpuemMaHe Ha peLleHUeTo, HO B
HapylweHne Ha Te3n pasnopendu e BbBedeH AOMbIHUTENEH pasrpaHuyuTerneH
KpUTepun 3a OTAEenHUTEe BOOHOENEKTPUYEeCKM LeHTpanu, a UMEeHHO ,BbBedeHUn B
TbproBcka ekcrnnoatauusa npegun 19 wHM 2007 1., 3a KOETO KOMUCUATA He €
nocounna ¢akTU4eckm M NpaBHUM OCHOBaHUSA. M3pmyHO Ha CTp.8 OT cbaebHOTO
peleHne e OoTpas3eHo, Ye BCUYKM OCTaHanu Kputepum ca 6unm cbobpaseHu oT
OKEBP (c un.21, an.1 ot 3akoHa 3a eHepreTukata , HapegbaTa no 4n.36, an.3 ot
3akoHa 3a eHepreTukata — Hapepbata 3a perynupaHe Ha UeHUTe Ha
ernekTpuyeckara eHeprus, Hapeaba Ne 14 ot 15 toHu 2005 r.). B octaHanaTa 4acT,
a MeHHO B 4acTTa 6e3 1. 7, pewenne Ne LI-010/ 30.03.2011r. He e ocnopeHo npeg,
cbAda u e BnAsno B cuna. CnegoBaTtenHo TO3M agMUHUCTPATUBEH akT ce Mon3ea
CbC CTabMNMTET U NO OTHOWEHME Ha Wu3BbpLIEeHaTa Kracudukaums Ha
BOAHOENEKTPUYECKM LiIeHTpanu u Ha enekTpuieckn ueHtpanm B .1 — 6. CbabT HE €
paspeLumn crnopa no CbLeCcTBO, Nopaau KOeTo Ce Hanara u3Bofd, 4Ye 3a rpynara
BOAHOENEKTPUYECKM LeHTpanu ¢ MHctanupaHa mowHocT go 10 MBT, BbBeaeHu B
ekcnnoarauusa npeau 2007r., cregsa ga ce npunarat LeHW, pasnnuyHu OT ueHuTe,



onpegenexHun no 1.1-6, HO cbwMTe credBa Aa 6baoat obeanHeHu OT ApYr NPU3HaK,
onpenerneH B peweHne Ha KEBP.

Knacudgukauumata Ha oTgenHute nNpou3BOAMTENM Ha efiekTpoeHeprus cnopeg
TEXHUYECKNTE UM XapaKTepUCTUKUA, He e B NPaBOMOLUMSATA Ha OTBETHUKA, KOWUTO
onpegend camMoO pasfnuYyHUTEe rpynu npoussBoguTenn W cregpawmte ce
npegepeHunanHn ueHn. Wo ce kacae pgo knacudpuumpaHeto Ha BEL ¢
WHCTanupaHa mowHocTt ao 10 MBT, no Aenoto e npeacrtaBeHO U3BNeYeHue ot
Mpotokon Ne 67 /02.05.2011r., KaTO € NOCOYEHO, Y& B MPOLECHOTO pelueHne Ne
LI-10/2011r. BEL ca knacuduuympaHn no BOAeH Nag M Mo KOHuUrypaums, Kouto
Kputepun ca B3eTW npedBug OT BewoTO nuvue no cbaebHo-TexHunyeckaTta
ekcnepTtu3a. M3puyHO e nocoyeHo B peweHneto Ha KEBP, 4e ¢ orneg Ha
nogageHnTe MHOro UCKaHWs 3a M3gaBaHe Ha y4OCTOBEpPEeHUus, C KOUTO KOMUCUSATA
[a NocoYMN B KOS Kareropus nonagat KOHKPETHU eHeprunHn obektu ,e npueto , ye
OKEBP Hama 3akoHOBO npaBoMoOLlIME Oa wu3gaBa aAMWUHUCTPATUBHU aKToOBE C
TakoBa cbAbpKaHue. [pnHagnexHocTTa Ha BCEKM Npon3BoauTEN KbM onpeaeneHa
LeHoBa KaTeropusi ce Aeknapupana [OCTaTb4yHO SICHO B paspelmTenHOTO 3a
BOAOMON3BaHe, U3gagdeHo no peda Ha 4n.60 v cn. oT 3akoHa 3a BoauTe, [poTokon
00p.16, cbCTaBsAH Ha ocHoBaHue 4n.7, an.3, 17.16 Ha Hapenba Ne3 ot 2003r. 3a
CbCTaBsHE Ha aKToOBE W NPOTOKOMNN MO BpeMe Ha CTPOUTENCTBOTO., cneundunkaunm
Ha TeXHUYeCcKuTe NPOEeKTU, CBbP3aHN C MaLLMHU, CbOPBXeHUa n arperatu. CbLuo e
NMOCOMEHO, 4Ye MpUHaASIeXHOCTTa Ha BCSKa BOOHOENEeKTpuyecka ueHTparna KbM
yTBbpaeHute ¢ Pewenune Ne LI-010/30.03.2011r. kaTeropuu, cnegsa Aa ce foka3Ba
ype3 NOCOYEHUTE AOKYMEHTM OT CODCTBEHMKA Ha LeHTpanarta npeg CbOTBETHUS
KpaeH cHabauTen, kKato onpegensiHeTo Ha MpUHALeXHOCTTa KbM  LieHoBa
KaTteropmsi Moxe Ja 3aBbpLUN CbC CbOTBETEH NPOTOKOI.

KakTto ce noco4n Ao TyK, OTMsAHaTa Ha T.7 oT PeweHune Ne L|-10/2011r. cama no
cebe cu He obycnaBs nonagaHeTo Ha ulieua B Apyra TOYKa OT CbLLOTO peLleHue,
TakaBa MpeLeHKa olle No-Manko Moxe Aa 6bae u3BbplUeHa CbC CbaebeH akT Bb3
OCHOBa Ha 3aKNi4YeHMEeTO Ha TEexXHU4Yecka ekcneptmsa B MPOM3BOACTBO KaTo
NpoLLEeCHOTO, AOKOMKOTO TOBa onpefens npunaraHnTe npedepeHumantn LeHn no
AOroBopa Ha uuleua 3a u3kyrnyBaHe Ha npousBedeHata OT Hero enekrpuyecka
eHeprus, B cnyyas ¢ [dupmal, pecnekTMBHO KaTo LeHa Ha npodaBaHaTta BeLl, e
npegMeT Ha cblms gorosop. MueusT kKaTo NpomM3BoAUTEN e creasarno ga gokassa
npeg KyrnyeBada Mo [JoroBopa npuroxumara 3a Hero LueHa, 3agbrkutenHa 3a
KynyBaya no cwunata Ha 4n.31, an.2 3EBW, kakto e ykaszan KEBP owe npes 2011r.
KakTto 6e nocoyeHo, B MOTMBUTE Ha pelwieHne Ne 2126/ 13.02.2013r. no agm. geno
Ne 5492/ 2011r. , BAC e npuen, 4ye npu onpegensiHe npedepeHunanHmTe LeHn 3a
npogaxtba OKEBP ce e cbobpasumna ¢ mamncksaHeTto Ha 4n.2l an.2 ot 3BAEWB
/OTM., HO B Cuna KbM NOCTAHOBSIBaHE peLleHNeTo Ha perynaTtopHmua oprad/ n y4n.21,
an.3 or HPLIEE, Ho B 4acTTa cuM no T. 7 TOBa peLleHMe € He3aKOHOCHbOoOpasHOo
€VHCTBEHO nopagu BbBeXOaHETO Ha OOMbIlHUTENHUA KpUTepun ,BbBedeHUu B
TbproeckaTta ekcnnoataumsa npegu 19 toHm 2007 r.“ B cbaebHoTO pelueHne He ce
AaBaT yKasaHus Te3n npou3soauTenun ga 6baat knacuuumpaHu no Apyru TOYKW.
CbAabT M306W0 He ce e 3aHUMan ¢ Bbnpoca AOKOMKO KOHKPETHUTE anbonogarenu
ce BKIHOYBAT NPaBUHO B KaTeropmsita Ha NpoM3BOANTENUTE MO OTMEHeHaTa 1.7, 3a
[a ca Hanuue OCHOBaHMS B HacTOAWOTO CbAebHO Npou3BoACTBO NOcnegHUsT ga
TBBbPAM, Y€ HENPABUIHO € KaTeropuampaH OT OTBETHMKA C OTMEHeHaTa T.7.



Hewo noBe4ve - B peweHne Ne 13785/ 12.11.2018r. BAC u3puyHO couun, ye ,B
peleHneTo Ha NpeaxoaHus TpudneHeH cbetas /Ha BAC/ He ce cbabpxa ykasaHue
3a nperpynupaHe no kputepumte, nocovyeHn ot T.1 go 1.6 Ha PeweHne Ne LI-010/
30.03.2011r. Ha OKEBP. ToBa pelleHne e BRs3n0 B cura no nocoYeHUTEe TOYKU U
He MOoxe ga 6bae NPOMEHSIHO Bb3 OCHOBA Ha ObanBaHeTo No Agpyra Touka— 7, aB
cnyyas n no gpyro pewenune Ne LI-5/ 20.02.2015r.

Cbl0 € M3KMYEHO CbLLECTBYBAHETO Ha MNPUYMHHA Bpb3Ka Mexay npomnycHaTu
nonau oT uwlela BbB Bpb3Ka C NpousBexaaHaTta OT Hero v npogageHa en. eHeprus
oT cobcTtBeHata my BEL| ¢ otmaHaTa Ha T. 7 oT pewweHne Ne L|-010/30.03.2011r. Ha
OKEBP, cbotBeTHO Ha PeweHne Ne LI-5/2015r. Ha KEBP ot cbaa, Ha ocHoBaHue
N3NOXeHOTO 3a opobpeHueTo oT KomucuaTa Ha ObpXaBHa MNOMOL, B CbLUMs
pasmMep 1 BbB popmarta Ha npedepeHunantn LeHu.

CnepoBaTenHo, MweubT He AoKa3a, CbLEeCTBYBAHETO Ha NpsAKa U HENOCPEACTBEHA
NPUYNHHO-CIeACTBEHA Bpb3ka Mexay OTMaHata Ha T. 7 OT peweHune Ne
L1-010/30.03.2011r. Ha OKEBP, cborBeTHO Ha PeweHnne Ne LI-5/2015r. Ha KEBP u
npornycHat¥ Nona3m oT npogaxbute Ha en. eHeprua oT cobctBeHaTta my BEL| Ha
npedepeHumanHn LeHu.

BuaoHo cblWo Taka, OT CKMNOYeHUTe OOroBOpu 3a U3KynyBaHe Ha npousBexjaHara
OT Mvuwleua enekTpuyecka eHeprusi, npeacraBeHn Ha . 61 - 75 ot genorto, no
aorosopa C [dvpma] wu3puyHO € Bb3NpUMEeTa W NocodYeHa B Aoroeopa
npegepeHunanHa ueHa ot 112,48nB. - n. 246 OT [enoTo KOHKPETHO 3a
M3MEeHeHuATa Ha 4n. 6, an.4 oT NbpBOHAYaNnHWA OOroBop CbC CNO[OonbIHUTENHO
cnopasymeHne ot 01.01.2012r., npeactaBeHO O4EeBUMAHO B UANOCT oT Y. EnekTpo
Bvnrapua A. OctaHanute OOroBOpWU 3a MU3KyMyBaHE Ha eneKkTpuvecka eHeprus,
CKITIOYEHM OT uuleua, ca 3a npogaxbmu no ceobogHM LeHn - n. 76 - 91 oT genoro.
Te3n goroBopu cbabpKaT M3PUYHO Bb3MOXHOCTTA Aa OGbaaT npekpaTeHu, B ToBa
4ncrno no B3aMMHO cbrnacue. CriegoBaTenHo, NPaBOOTHOLWEHMATA, MO MOBOA Ha
KOUTO wWeubT npeTeHaupa, 4Ye € nponycHan nomnsu, ca Usuano OOroBOPHU U
CbLUECTBYBAHETO MM 3aBWUCKM OT U3pa3eHaTa OT Hero cBobopHa Bons. Kakto ce
aprymeHTupa, onpegenenute ot KEBP npedepeHumanHu ueHn, npeacrasnssawm
AbpXXaBHa MOMOLL, He ca 3agbi/ikKuTenHW 3a uuleua, CblMTe Ce npunarat BbB
B3aMMOOTHOLLIEHNATA MY C HEroB KOHTpareHT caMO Mpu u3pas3eHO OT Hero
cbrnacue.

B 3akniou4eHune, No OCHOBAaTeNIHOCTTA Ha NPoOLEeCHUTe UCKOBE CbAbLT HaMUpa,
Yye pasrnegaHu No CbLECTBO Ca HEOCHOBATESTHU MO creAHUTe CbOobpaXKeHUs:

3a [a Bb3HUKHE NpaBoTO Ha obesweTeHne no yun. 1, an. 1 ot 3040B n 3a ga 6bvae
aHraxupaHa OTrOBOPHOCTTa Ha OTBETHMKA € HeoOXOAMMO MWEeUubT Aa OoKaxe
KyMynaTMBHOTO OCbLLECTBSIBAHE HA CrefHUTe enieMeHTM Ha PaKTUYeCKUss CbCTaB:
HacTbnNuna Bpega B nNpaBHaTa cdepa Ha Wulleua, KoATo BKMYBA pearHo
MPUYUHEHN  WeTM WU MponycHaTM  NOon3W,  He3akoHOCHOOpaseH  akT,
He3akoHoCbobpa3Ho aencTBve w/unu Ge3gencTeme Ha opraH MM ONbXHOCTHO
nvue Ha gbpxaBarta unu oblimHaTa, Bpegarta TpsbBa Aa € HacTbnuna B pesynrar
Ha HEe3aKOHOCBHOOpa3HMs akT, He3akoHOCHObpasHo aencTeme unu besgencTene Ha
opraH unu AnNbLXHOCTHO NuLEe Ha ObpXKaBaTa, BpedaTa Aa € HacTbnuna npu unm no
NOBOA WM3NbIIHEHME HA agMWHUCTpPATMBHA AENHOCT U MNpsika U HenocpeacTBeHa
npuYMHHa Bpb3Ka Mexay He3akoHOCHbOOpasHMs akT, He3aKoHOCBHOOpPasHOTO



aencTene n 6esgencTene U HacTbnNunaTa Bpeda. Tasn gokasaTtenicCTBeHa TEXEeCT €
M3PUYHO YyKa3aHa OT CbAa Ha uvweua C onpegeneHMeTo My no [enoto oT
21.03.20109r.

[enctButenHo, B TMpPOLECHMS crydanM OT npueTute no [enoTo MNUCMEHNU
Aokasartenctea ce ycTtaHoesiBa, ye oT [KEBP /cera KEBP/ e 6uno usgageHo
peweHne Ne L1-010/30.03.2011 r., koeTo B nocnegcTeMe B 4yactra My no 7. 7, C
KoATO ce onpegensi, cyutaHo ot 01.04.2011 r., npedepeHumanHa ueHa 3a
npogaxxba Ha eneKkTpuyecka eHeprusi oT BOOAHOENEeKTpuyecku ueHTpanu nog 10
MBT, BbBegeHn B TbproBcka ekcnnoartauma npeau 19 woHu 2007 r. — 112.48
nesa/MBT4, e 6MNO OTMEHEHO C BNA3MO0 B cuna CbAebHO pelleHue, KakTto wu
n3nageHoTo BNocneacTBMe BMECTO nocodyeHarta Todka PeweHune Ne LI-5/2015r. Ha
KEBP, T.e. Hanuue e He3akoHOCHOOpa3eH agMUHUCTPATUBEH aKT, KOUTO € eAuH OT
ernemMeHTUTe Ha PakTMYeCKMa CbCTaB Ha OTrOBOPHOCTTa Ha AbpXasaTa no 4n.l,
an. 1 or 30[0B. 3a ga ce aHraxmpa obaye Tasnm OTrOBOPHOCT B HACTOALWOTO
Nnpon3BOACTBO Mo oTHoweHue Ha otBeTHuka [OKEBP /cera KEBP/ cnegBa ga ce
YCTaHOBAT BCUYKM €NIEMEHTU OT TO3M PaKTUYECKN CbCTaB. HannuneTo Ha OTMEHeH
agMVHUCTPATUBEH aKT He € AocTaTb4YHO OCHOBaHMe, 3a Aa ce npueme, 4e
npeasiBeEHUAT UCK € OCHOBAaTeneH U gokasaH. M3nckBa ce Hannune n gokasBaHe u
Ha OCTaHanuTe enemMeHTu Ha dakTuyeckns cbcTaB Ha 4n. 1, an. 1 ot 3040B.
BeacnopHo oT cbbpaHMTe NO [enoTo [okasaTencTBa Cce YCTaHOBsBa, 4e
OoCTaHanuTe enemMeHTU OT TOo3n (PaKTUYECKM CbCTaB He ca Hanuue, TbW KaTo
MweubT He [Aoka3Ba B HAcCTOAWOTO MPOM3BOACTBO HanNMYMETO Ha npsika wu
HernocpeacTBeHa NPUYMHHA BPb3Ka MexXay OTMEHEHOTO, KaTo He3aKOHOCBHOOpasHu
pelleHnsi, CbOTBETHO camo no T.7 oT peweHne Ne LI-010/30.03.2011 r., HMTO
npeTeHanpaHnTe 3a HacTbNUAKM OT HEr0 NMYLLLECTBEHU Bpeau.

MpeTeHanpaHnTe OT uMweua NponycHaTM MNOM3n ca efHa €eBEeHTYanHoCT, a He
peanHoCT M NpeTeHuusTa My MNodYMBa CamMO Ha JIOTMYECKOTO MY [OMycKaHe 3a
3aKOHOMEPHOTO 1 HacTbnBaHe. He ce ycTtaHoBABa MO AenoTO CbWO Taka, ye
npogaxbarta Ha npou3BegeHarta ot BELl J1. enekrpuyecka eHeprus Ha KOHKPETHUTE
LEeHM Mpe3 MCKOBUS Mepuod ce Hamupa B npsika M HenocpeacTBeHa NpuUYMHHa
Bpb3Ka MMEHHO C OTMEHEHUA agMUHUCTPATMBEH akT. B Ta3n Bpb3ka crieaBa ga ce
nMa npeasung, Ye muweubT 06Bbp3Ba KakTO HAaCTbMNBAHETO Ha HEroOBUTE Bpean, Taka
N pasmepa Ha npeTeHanpaHuTe NponycHaTn nomnsn, ¢ 06CToATENCTBOTO, Ye nopaau
OTMsAHaTa Ha peweHusaTa Ha KEBP, crnegea ga ce kateropmnaupa no gpyra todka ot
ancnosntuea Ha PeweHune Ne LI-10/2011r., 3a KOETO HAMa OCHOBaHWE HUTO B
MOTMBUTE Ha peLleHnsiTa Ha CbAa, HATO B HOpMa OT 3akoHa, npeasua nap.7, an.l u
an.3 ot N3P Ha 3EBW, obcbaeHn no-rope n peweHneto Ha EK 3a ogobpsBaHe Ha
AbpXaBHaTa NomoLl BbB doopMmaTta 1 Ha npouecHuTe npedepeHumanim LeHn, HUTO
B OrOBOPUTE MY 3a U3KYNyBaHe Ha efiekTpuyecka eHeprus.

Ha ocHoBaHWe M3NOXeHOTO, UCKOBWUTE MPETEHUMM Ha uweua cnegsa ga obpar
OTXBBbPMEHN N3LUAIO, KaTO HegOKa3aHN M HEOOOCHOBAHM.

Mpn TO3M M3xon Ha nNpaBHWUS cnop, cnegBa ga 6bae pasrnegaHo UCKAHETO 3a
npucbXXgaHe Ha pPasHOCKM HanpaBeHO OT OTBeTHMKA. OT OTBETHUKA € HanpaBeHO
NUCKaHe 3a NnpucbXXgaHe Ha pas3Hocku B pasmep Ha 11 759,53 nB. 3a npouecyanHo
npeacTaBuUTENICTBO U 3awuTa, onpegerieHo no pega Ha yn.78, an.8 MK Bp. yun.8,
an.l, 7.5 or Hapegba Nel ot 09.07.2004r. 3a MWHUManNHWUTE pasMepu Ha
afBOKaTCKUTE  Bb3HarpaXgeHusl, KakTO W  HanpaBeHUTE  pas3HOCKM  3a



cbaebHO-MKOHOMWYECcKaTa ekcneptMsa B pasMep Ha 667nB., 3a KOUTO €
npeacTtaeseH cnucbk- n. 807 ot genoto. [oBOAbBT Ha uulela, Ye He ce npucbxaaT
Pa3HOCKM Ha  OTBETHMKa 3a Bb3HarpaxgeHuve 3a npouecyarnHoTo
npeacTaBMTENCTBO € AeNcTBUTENHO obocHoBaH, npeasug 4n.10, an.3 3040B B
npunoXxmMmaTa pegakumnsa KbM garata Ha nogaBaHe Ha uckosata monba. [pasmnoTto
no 4n.10, an.4 30[0B, BbBeAeHO C U3MEHEHNETO Ha 3akoHa cbc 33U, obH. [1B
Opown 94/2019r., kOeTO npeaBwxaa NPUCHXAAHE Ha Pa3HOCKM 3a eAuH aaBoKaT Ha
OTBETHMKA, Ce npunara 3a Uckosute monbu, nogageHu crneq BNM3aHeTo Ha 3akoHa
B cuna - nap. 6 ot N3P Ha cbwmsa 3akoH. CnegoBaTtenHo, Ha OTBETHUKA He criedsa
Aa 6baat NpUcbAeHU pPasHOCKM 3a Bb3HarpaXgeHue Ha HPUCKOHCYNTa, a caMo
pa3HOCKUTE No NPOU3BOACTBOTO - B pa3Mep Ha 667 n..

Boaum ot ropHoTto AgMunHUCTpaTMBEH cba - Codus-rpaa, 12-Tm cbeTas
PE LW K:

OTXBbBPNA npepsseHnte ot [cupma]l ¢ EUKIEUK], cbec ceganuwe n agpec Ha
yrpaeneHne [HaceneHo MAcTo], npeactasnsasaHo ot [. C. - ynpaButen, cpewy
KOMUCUA 3A EHEPITMMHO W BOJHO PEIMYNMPAHE, npeacTasnsBaHa oT
pou.go-p U. N. n cbe cepgannue C., 06EKTUBHO CbeOMHEHN UCKOBE, NPEeasiBEHU Ha
npaBHO OCHOBaHMe 4n.l, an.l or 3akoHa 3a OTroBOPHOCTTA Ha AbpXaBaTa WU
obwmHnTe 3a Bpeau, 3a cymara oT 730 684 ,47 nB. 3a rMaBHUALM U NIUXBU, OT
KOWUTO :

-cymata ot 208 931,91 neBa 3a nponycHaTtu non3u 3a nepuoga ot 01.04.2011r. go
17.12.2013r. oT He3akOHOCbOOpa3eH agMUHUCTPATMBEH akT, - T.7 OT PeweHune Ne
L1-010/30.03.2011 r. Ha OKEBP, kakTo n 3akoHHa nuxBa 3a 3abaBa oT 187 486,23
neBa BbpXy ropenocoyeHara rnasHuua 3a 3abasa ot 17.12.2013 r. Ao gataTta Ha
nogaBsaHe Ha uckosa monba - 14.12.201r. ;

-cymata ot 521 752,56 neBa, npeacTtaensaBawia cbop ot cymata ot 369 699, 13nB.-
nponycHatn non3u 3a nepuoga ot 18.12.2013r. go 3.11.2018r. Kakto w
nponycHatn nonsum B pasmep Ha 152 053,43nB. 3a nepunoga ot 20.02.2015r. oo
30.11.2018r. 3a npeTbpneHn Bpeamn oT He3aKOHOCHObpaseH agMUHUCTPATUBEH akKT,
a nmeHHo -PeweHne Ne L| -5/20.02.2015 r. Ha OKEBP, kakto n 3akoHHa nuxea 3a
3abaBa oT 4872.73 neBa BbpXy ropenoco4vyeHara rnaeBHuua 3a 3abaBa oOT
12.11.2018 r. po parara Ha uckosara monba - 14.12.2018r.

-3aKOHHaTa nMxea 3a 3abaBa BbpXy rMaBHUUMTE OT Aarara Ha uckosaTa monba -
14.12.2018r. 0o faTtaTa Ha OKOHYaTEeSTHOTO UM niawjaHe.

OCBbXOA [cupma]l ¢ EUK[EUK], cbc cepanuwe n agpec Ha ynpasneHue
[HaceneHo mscTo], npeactaenasaHo oT . C. - ynpasuten, [LOA SAIMJIATU no
cmeTka Ha KOMUCUA 3A EHEPTMMHO W  BOAOHO PEMYNUPAHE,
npeacrtaensiBaHa ot gou.g-p WUN. WN. n cbc cepganuwe C., cymata oOT 667
(LLeCTCTOTUH LIeCTAECET N CeeM ) neBa 3a PasHOCKN.

PelweHveTto nopnexu Ha obxanBaHe C KacauuoHHa >xanba npen BbpxoBeH
aAMUHUCTPATUBEH CbA .B 14-AHEBEH CPOK OT CbOobLlaBaHETO MY.
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