PEWEHWE

Ne 2074

rp. Cocpna, 28.03.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, lMNbpBo oTaeneHune 43
cbCTaB, B Ny6nuyHo 3acegaHue Ha 09.03.2022 r. B cnegHus CbCTaB:
CbANA: Becena LlaHkoBa

Npwn y4acTueTo Ha cekpeTaps [ecucnasa B CumeoHoBa v npu y4acTMeTo Ha
npokypopa CTtosH OuMUTPOB, kaTo pasrnefa Aeno Homep 13374 no onwuca 3a
2017 roowHa poknagBaHO OT cbaudaTa, M 3a Oa Ce npousHece B3e Mnpensug
CIeaHoTO:

[Ipou3BoacTBOTO € MO pena Ha wi. 1, an. 2 m un. 2B, an. 1, 1. 1 or 3akoHa 3a
OTrOBOPHOCTTA Ha AbpkaBaTa u o0uHuTE 3a Bpeau /3010OB/, BbB Bpb3ka ¢ ui1. 203 oT
AnMUHHUCTpaTUBHO-TIpoIiecyaHus konekce /ATTK.

O6pa3ysano ¢ o uckosa mosioa Ha U. C. U., upe3 ans. B. C. ¢be chaeden aapec [HaceraeHo
mscto], [ymuual, Bx. I, et. 8, oduc 21, ¢ kosaTo ca mpeasBeHH ABa 00EKTUBHO ChEINHECHH
ucka cpemy bbirapcka Hapogana Oanka /BHB/, [Haceneno wmsicto] 3a mpuchkiaHe Ha
obe3mieTeHrne 3a uMmyiecTBeHu Bpeaw 3a rmnepuoaa ot 30.06.2014r. no 04.12.20214r. B
pasmMep Ha cyma oT 8627.96 neBa, mpencraBisBalla 3aKOHHATa JIMXBAa 3a 3a0aBEHO
iamane Ha cymarta oT 196 000 neBa, m3niarena cbe 3a06aBa or ®I'BB, kakto u cymara ot
115 943.28 nesa, mpeacTaBisBaiia pazIrKaTa MEKAY pa3Mepa Ha BIOKCHHATA HA UIENa B
[bupma] u u3mIaTeHUAT My rapaHTHpaH AeH03uT. [IpeThpIeHUTE BPEIU C€ MPETCHIUPAT OT
HenpaBoMepHO OesneiictBue Ha BHB B HapylieHue Ha NMPHIOKHMOTO C JTUPEKTEH e(eKT
npaBo Ha EC, KakTo ¥ HEU3NbIHEHHE HA BMEHEHHUTE CbhC 3aKOH (YHKIHH TIO
ochlecTBsiBaHe Ha edekTuBeH OaHKOB Haa3op. HempaBomepHoTo moBeneHue Ha BHB ce
u3pa3sBa B HEM3IBJIHCHUE Ha 3aJIBJDKEHHETO Ja ce Npmioku npaBo Ha EC ¢ gupekTeH
edekT B obOnacTra Ha W3MJIANIAHE HA TapaHTHPAHUTE JEMO3UTH, KAKBOTO 3abJDKCHHE €
umana BbB Bpb3ka ¢ [{upektuBa 94/19/EO na EBponeiickus napiament 1 Ha CbBeta ot 30
mait 1994 ronrHa OTHOCHO CXEMUTE 3a TapaHTHUpaHE Ha JEMO3UTH, U3MEeHeHa ¢ J(upexTuBa
2009/14/EO na Epomneiickus mapnamenT 1 Ha CbBeta oT 11 mapt 2009r. Mmiata nmocousa,
ye cpriacHo OOIIHOCTHOTO MpaBoO, 3a Ja ce 3ajeiicTBa cxeMara 3a rapaHTHpaHe Ha
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JICTIO3UTH, € HEOOXOIUMO J1a Ce MU3BBPIIHM yCTAaHOBSABAHE HA ,,HeHaandeH aeno3ut” /[4r.10, T.
1 or dupextuBa 94/19/EO na EBpomneiickusi napiameHT U Ha CwbBera ot 30 maii 1994r.
Cwraacuo ui. 1, 1. 3, Oyksa (i) ot JlupextuBaTa ,,KOMIIETEHTHUTE OPraHU YCTaHOBSIBAT TOBA
KOJIKOTO € Bb3MO)KHO IT0-CKOPO M BBbB BCEKH CIIy4ail HE IMO-KbCHO OT IET pabOTHH JTHH, CIIe]
KaTo Ca Ce YBEPHJIM 32 IBbPBU ITBT, Y€ JaJ€Ha KPEIUTHA MHCTHUTYIHS HE € H3IUIaTHIIa
JIETIO3UTH, KOUTO ca IBDKUMU M M3UCKYeMH' . BbIrapckudar ,,KOMIETEHTEH opraH’, KOWTO
cleqBa Ja HampaBH Ta3u KoHctaTanus, ¢ bBHb - Ha ocHoBanwme . 2, an. 6 or 36HB. BHB B
KayecTBOTO CH Ha ,,KOMIIETEHTEH OpraH" He € M3BBPIINIA MPEIBUICHOTO B IIUTHPAHUS UJl.
1, 1.3, 6. (i) or JupekTuBara u B cpoka 3a ToBa. [Ipu HEHHOTO AUPEKTHO MPUIIOKEHHE €
HaJMIe He3aKoHOoCcho0pa3Ho Oe3neiictBue Ha BHB, oT koeto ca mpuunHeHu Bpeau, 3a KOUTO
ce TpeTeHJMpa 3aKOHHATAa JIMXBa 3a MEpHoAa Ha 3a0aBEHO IUIAalaHe HA TapaHTUPAHUS
neno3ut oT ®I'Bb. Ilperenaupa ce u oOe3lmeTeHrne 3a Bpear OT HEU3IJIATEHHS JEMO3UT B
[dupma] /B HecwcTOsITennHOCT/ B pasmep Ha 174 408.97 neBa, npuyMHEHH B pe3yiTaT Ha
HENpaBOMEPHU JeicTBUSA B HapylleHue Ha mnpaBotro Ha EC u Oe3neilicTBME OTHOCHO
yIpaKHSIBAaHETO Ha OAHKOB Haa30p. HempaBoMepHuTe NeCTBHA ca 1O MPOMSHA ChC 3aTHa
nata ©Ha npuetd ot bHB nmpaBunma w  mpouenypw, JAoBenHM 10 HM3BOAM  3a
HEMJIaTEKOCIOCOOHOCT Ha OaHKaTa U OTHEMaHe Ha JIMIeH3a i, C KOETO € 3aCerHaro npaBoTo
Ha COOCTBEHOCT Ha akuuoHepute mo 4wi. 17 or Xaprtara Ha ocHoBHHUTe mpaBa Ha EC.
N3noxxeHN ca MOXPOOHM BB3PAKEHUs IO OTPAHUYABAHETO HAa OAHKOBHTE OMNEPAllUN M
OpeANPUETATE MEPKH, BKIIOYUTEIHO W OTHEMAHETO Ha JIMICH3a. AJTEPHATHBHO Ce€
HOAIBbPKAT Bb3pakeHMs 3a IIPOIYCKU B HaJa30pHaTa AeiiHoct Ha bHB. HanpaseHo e nckane
3a 3aramaHe Ha Pa3HOCKHU.

OtBeTHHKBT — bbarapcka Hapomna OaHka, 4Ype3 YIOBJIHOMOIICHHS CH TIpOIECyajieH
npeAcTaBuTeNn anB. [., MpaBU HWCKaHE 3a OTXBBPIISIHE HA TPEAIBEHHUTE HCKOBE KaTo
HEOCHOBATEITHH U HemokazaHu. [Iperenanpa pazHocku. [Ipencrast mucMeHH OEIexKH.
IIpokypop Crosn JumutpoB ot CITl nogappka CTaHOBMILETO, Y€ MCKOBETE ca
HEOCHOBATEITHH U HETOKa3aHH.

[Tpu mpernienka Ha chOpaHHUTE JOKA3aTEICTBA, CHIBT IIPUEMa 32 YCTAHOBEHO OT (haKTHUECKa
CTpaHa CIEIHOTO:

Nmenst U. C. U. e ckmounn Ha 23.09.2013r. ¢ [bpupma] paMKoB 1OroBOp 3a IUIATSKHH
yCIIyTy 3a NOTPeOUTENH MO CHjlaTa Ha KOWTO 0aHKaTa OTKpUBa cMeTKka Ha morpedutens. C
aHekc Ne 117958 kbm pamkoBusi moroBop, ckimoueH Ha 23.09.2013r. crpanuTte ca ce
JIOTOBOPUJIM OaHKOBAaTa CMETKa Ja ce OTKpUE MPH YCIOBUATA Ha 0e3CpoyeH Aeno3uT ,,IIoc™
B JieBa. JoroBopeHUTEe TOAWIIHU JMXBEHH MPOICHTH ca B amama3oHa Ha 5.50% no 8.25%
JMXBa 3a JEMO3UT B OBJITapcku JieBa. JInxBaTa € maTuMa eIHOKPATHO M C€ KalHuTaJu3upa
KbM TJIaBHHIIATA B Kpas Ha BCska KaneHnapHa roauHa. Ha 11.08.2006r. e ckirodeH poroBop
3a mpedepeHnraneH Oe3cpoueH aeno3ut Ne 17169 3a oTkpuBaHe Ha cCMeTKa B €BpO, 3a
HeolpeeseH cpok. JloroBopenuTte muxBeHu nporeHT ca 3.5% no0 6.5%. Ha 21.09.2006r. ¢
CKJIFOUEH U JIOTOBOP 3a npedepeHnraicH 6escpoucH aemno3uT Ne 18220 3a 6aHkOBa cMeTKa B
JieBa C JOrOBOPEH IOJIMIIEH JIMXBEH MpoLeHT oT 5.5% 1o 8.5%.

Buano ot yaocroBepenue u3x. Ne 1873/18.04.2018r. na [dupma] /B HechcrosiTennoct/,3a
. C. 1. na 06.11.2014r. e uznparena napopmanus 3a noajexaniaTa Ha U3IUIallaHe cyma B
pasmep Ha 196 000 neBa xpMm DoHma 3a rapaHTHpaHe Ha BIOrOBeTe B OaHKHTE, B
chotBeTcTBUE C Wwi. 4, an.l m an. 2 or 3TBb. KbM narata Ha mogaBane Ha uHdopmarus 3a
HoJIeKaIaTa 3a u3iJamade cyma ot [pupma] /B HecheTosTETHOCT/ BIOI'BT CE€ CHCTOH OT
CHBKYIMHOCT OT TJIaBHUIIA W KanuTtanusupanu auxsu 10 06.11.2014r., kaTo He Moxke Aa ce
yTOuHU KakBa 4dacT oT m3mateHute or ®I'BB cpencra B pasmep nHa 196 000 neBa



OpeACTaBisABa TIJIABHHWIIA M KaKBa 4YacT TMpEACTaBlsBa JHMXBU. Hauucienure, HO
HEOCUYETOBOJICHH BB3HATPAIUTEIHU JHMXBU IO CMETKaTa Ha HIIena ca 3a Iepuona ot
30.06.2014r. no 06.11.2014r. B pasmep Ha 360.50 eBpo 1o cmetkara B eBpo u 359.38 neBa u
1706.20 neBa mo cmetkute B jieBa. B3zemaneto na U. C. U. B pasmep Ha 115 943.28 /cymara
Ha BJIOKCHUSITA HAJl U3IUIATCHUS rapanTupan neno3ut/ e BkimoueHo moa Ne 3018 B cnimcbka
o 4. 66, an.7, T. 1 or 3akoHa 3a OaHKOBAaTa HECHCTOATEIHOCT HA MPUETUTE OT CHH/IUKA Ha
[bupma] /B HechcTOsTenHOCT/ B3eMaHMs, KOMTO HE Ca OCIOPEHH IMpel Chla dYpes
BB3paKeHUs, 00sBeH B THProBCKHSI PETUCTHP MpU ATCHIHS MO BOUCBAHUATA C MOPETHOCT
Ha yjoBieTBopsaBaHe 1o wi. 94, an.1, 1.4 or 3.. 'openocoyeHoTo B3eMaHe € (POPMHPAHO OT
CYyMUTE, OCTaHaIM 10 mapTuau Ha uMeTo Ha U. C. W. cnen u3miamaHe Ha rapaHTHpaHaTa 1o
3aKoH cyMa B pazMep Ha 196 000 neBa.

U. C. . e BkIIIOYEH B I'bpBaTa YaCTMYHA CMETKA 3a paslpeiesieHue Ha HaJUYHU CyMHU
MeXIy Kpeautopute Ha [pupma)] /B HechcTosTenHOCT/ chC cyma B pa3mep Ha 12814.93
geBa u cbc cyma B pasmep Ha 13 103.30 meBa, BBB BTOpaTa YacTHMYHa CMETKa 3a
pasmpeziesieHue Ha HAJMYHU CyMHU MEXIYy KpemuTopuTe Ha [pupma] /B HechcrosTenHocT/
cbc cyma B pa3mep Ha 10 041.24 yieBa u B yeTBbpPTaTa YaCTUYHA CMETKA 3a pa3lpeelicHue
Ha HAJIMYHU CYMH MEXKIYy KpemuTopute Ha [dupma] /B HechcTosiTenmnHOCT/ ChC cyma B
pasmep Ha 5 921.55 nena.

Ha 20 ronu 2014r. ¢ nucmo BX. Ne 4098/14r. nupekropute Ha [pupma] ca yBemomuian
BbHB, ue npeasua HanuyHUTE CpecTBA Ha OaHKaTa MO CMETKH U B Opoii, Te HsAMa Ja OblaaT
JOCTaThYHU 32 M3ITBbJIHEHNE Ha 3a/IbJDKEHHATA Ha OaHKaTa B Hai-Om3ko Bpeme. C mUCMO OT
chIimus JieH aupektopute Ha [dupma] yBemomunn BHB, ye kbm 12.064. na 20.06.2014r. ¢
MPEyCTaHOBEHO pa3MallaHeTO U BCUYKU OaHKOBHU omepanuu. Ha 6a3a mucMara, HIUTUPaHU
B Pemrenne Ne 73/20.06.2014 r. na Yupasurenaus cbBer /YC/ na BHB |, Ha ocHOBaHue 4.
115,an. 1, 7. 2 3, un. 116, an. 1, an. 2, 1.2, 3,6 u 7, BB Bpb3Ka ¢ un.103, an. 2, 1. 24 oT
3akona 3a kpemutHute uHcTutyiuu /3KW/, [dbupma] Ouna mocraBeHa moja creruaicH
Ha/130p, MOPAJH OMACHOCT OT HEIIATeXOCHOCOOHOCT, 32 CPOK OT Tpu Mecena. Che ChIIOTO
pellieHNe ca Ha3HA4YCHU KBECTOPH, CIPSHO € W3MBIHEHHETO HAa BCHUYKHU 3aJbJDKCHUS Ha
[bupma], orpannuena e geliHocTTa Ha OaHKATa, YWICHOBETE HA YIPABUTEIHUS U HAJI30PHUS
CBBET Ca OTCTPAHEHHU OT JUTHKHOCT, M aKIIMOHEpUTe, MpuTexkaBanm nosede ot 10 Ha cTo OT
akKLMWTE ca JIMIIeHU OT MpaBo Ha riac. MoTUBHUTE Ha pelieHueTo ca, ue kbM 11.58 yaca Ha
20 ronm 2014r. o cmeTkata Ha [¢upma] B maTexxHaTa cucTeMa 3a OpyTeH CETBJIMEHT B
peanHo Bpeme R. pasnonaraemara HamuyHOCT € 237 773 neBa, MpU HApEICHHU YaKallu
tamanys 3a Haja 38 MunroHa jeBa. HampaBeHa e KoHcTaTamus, 4e ,,JJMKBUTHUTE aKTHBH Ha
Oankata kpM 20.06.2014r. He ca nocTtaThb4HH, 3a J1a MOXE OaHKara Ja W3IBIHSBA
3abJDKCHUATA CH B JICHS Ha TsaxBHaTa u3uckyeMoct . BHbB Bb3n0Xkuina Ha KBECTOpUTE J1a
OCUTYpST TBJICH aHaM3 M OLIEHKa Ha aKTHBUTE M TacuBUTe Ha OaHKOBaTa rpyma oT
HE3aBHUCUM BBHIIIEH OJIUTOP B CPOK OT JI€CET JIHHU.

C Pemenne Ne 82/30.06.2014r. ¢ men onTUMHU3MpaHE Ha Pa3XoJUTe Ha OaHKAaTa IO
MPHUBJICYCHUTE CPECTBA, Ha ocHOBaHme wi. 115, an. 1 man. 2, 7. 2 u 3 muin. 116, an. 2, 1.1,
Bp. wi. 103, an. 2, 1. 24 or 3KU u un. 16, 1. 16 or 3bHB, cunurano or 01.07.2014 r., YC na
BHB Hamanuin JTuXBeHHWTE MPOIEHTH MO AEMO3UTH Ha [(upma] 10 cpenHus WM masapeH
pasmep 3a OaHKOBaTa cucreMa MO BUAOBE MU BanyTH. CBIIacHO MPHUIOKEHHE KbM
pEeIIeHUETO, IUXBEHUST MPOIISHT 3a 0aHKOBaTa cucteMa 0e3 K. 1o nemo3uTH, J0roBopeHH 3a
nmoJi3BaHe cien npeaussecrue e 2, 59%.

Ha 25.07.2014 r., B usnbidenne Ha 4. 121 ot 3KU kBectopute Ha [dupma] nmpeacTaBuiiu
JOKJIaJ 3a TEeKYyIIOTO ChCTOsIHME Ha OaHKaTa, MyOnuKyBaH Ha crpanunata Ha BHB.
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Cerinacuo goknana, ome Ha 20.06.2014r. mpu mpoBepka Ha MEPOTO "APYTH aKTHBU B
eXKeTHEeBHATa 00OPOTHA BEIOMOCT Ha OaHKaTa € KOHCTATHPaH HEOOMUYaWHO roJisiM pa3deT Ha
cToiHOCT OK0j10 205 MUIMOHA B JICBOBA PaBHOCTOMHOCT, KaTO OlepalusATa Ouiia B3eTa Ha
0aza mporokoi-pasnucka ot 19.06.2014 r., cnopen koiito  [pupma] (MakopuTapeH
akiponep B [pupma)) moTBbpikIaBa mojgydaBaHETO M 3ab/DKEHHETO cH KbM K. Ha cymu B
pasnuYHU BadyTH C o0ma JneBoBa paBHocroHOCT 205 887 nB. Chopen chius
MPOTOKOJ-PA3NUCKa, IBIDKUMHUTE CyMHU cienBano na 0paat Be3cranoBeHu a0 30.06.2014r.
3a ToBa B3emaHe kBectopure ca yBemomunum bHbB ¢ mokmamna 3ammcka Ne83229 ot
08.07.2014r. Ot nokmama Ha KBeCcTOpHUTE ce ycTaHoBsiBa omie, e kbM 30.06.2014r.
¢GuHaHCOBUAT pe3yntar Ha [¢dupma)] 6un 3aryba, B pasmep Ha 65283 1B., pu peanu3upana
nevan6a kpM 31.05.2014r. Ha croitHocT 14997 nB. OcHOBEH (akTop 3a OoTueTeHaTa 3aryda
3a Mecel IOHM OWMIM Ha4HCIEHHTE Ipe3 Mecella MPOBU3MHM OT OOe3I[eHKa Ha KPEIUTH B
pasmep Ha 95 907 nB. Kpm 30.06.2014 r. cymata Ha akTuBHuTe Ha [dupma] e 6 896 212 ns.
U CpaBHEHO C Kpas Ha Mmecel Maii e cbe 741 352 1. (9, 7%) no-manko. [To-chuiecTBeHUTE
NPOMEHM B AKTUBHUTE Ha OaHKaTa OCHOBHO 3acsraliil JIMKBUJIHHUTE aKTUBU — HAMAJSBaJIH
NapUYHUTE CPEACTBA U MAPUYHUTE HAJTMYHOCTH, IIEHHUTE KHIKA U B3EMaHUITA OT OaHKU.
Ha 31.07.2014r. YC na BHbB npuema nokiaza 3a TEKYIIOTO ChCTOsHHE Ha [dupmal,
NpeACcTaBeH OT KBecTopute. JlageHu ca mpennucaHus KBECTOPUTE Ja BBH3JIOKAT ISIOCTHA
OLICHKA Ha aKTUBUTE OT TPU OJUTOPCKU (upmu B cpok o 20.10.2014r.

C Pemenne Ne 114/16.09.2014 r. YC na BHB koncraTupan, ye KbM MOMEHTa MPOIbJDKABAT
Ja ca HaJOWIIC YCJIOBHATA M MPEANOCTAaBKUTE, MOBEIM 10 HocTaBsiHe Ha [pupma] mox
CrenualieH Haa30p, Thil KaTo OaHKaTa MpoAbB/DKAaBala Ja W3MUTBA OCThP HEAOCTUT Ha
JWKBUJHOCT 32 BB3CTAHOBSIBAHE Ha OaHKOBaTa CH JEHHOCT M 3a U3IIBJIHEHHE Ha
3aIBIDKEHUSTa CH KbM JEMO3aHTUTE U JIPYTd KPEAUTOPHU, MOPaTud KOETO JCHCTBHUETO Ha
BCHYKHU MepKkH, HasoxeHu ¢ Pemenue Ne 73/20.06.2014 r. na YC na BHbB —3a nocrassine Ha
OaHKaTa Mo crienuaneH Haa3op u te3u mno Perrenne Ne82/30.06.2014 r. na YC na BHB — 3a
HaMaJIsIBaHE Ha JIMXBEHUTE MPOIICHTH 10 JACMO3UTHTE, Onito mpoabiikeHo no 20.11.2014 r.
Ha ocn. un. 107, an. 3 or 3KHM, na xBecropute Ha K. Omio yka3aHO Hal-KbCHO [0
20.10.2014r. na Buecat B BHB 1putocTHa onenka Ha aktuBuTe Ha  [dupmal, a 1o
31.10.2014r. na npencraBat B BHB otyer 3a kanmranoBara anmexkBatHOCT Ha K. Ha 0aza
M3rOTBEHATA ITbJIHA OllEHKA Ha aKTUBUTE, clie]l KOeTo Ha 0a3a pe3yiATaTUTE OT Ta3H OLICHKA,
na ObJie B3€TO OKOHYATENHO peleHre oTHOocHO [¢pupmal. Ha 20.10.2014 r. kBecTopuTe Ha
[bupma] BHecim B BHB npoknmagure wa  [pupmal, [dbupma]l u  [dupma], xarto
3aKIJIFOYCHUETO Ha OJIUTOPUTE OUIIO 32 HEOOXOIUMOCT OT 00C3IICHKH Ha aKTHUBHU Ha [(upma]
B 0011 pasmep Ha 4222 miH. nB. Jloknagure ca npuetu ¢ Pemenne Ne 133/21.10.2014 r. Ha
VC na bHb.

C Pemenne Ne 138/06.11.2014 r. na ocHoBanue wi. 36, ai. 2, 1. 2, wir. 103, an. 1, T. 1,
yi1. 103, an. 2, 7. 25 mw wi. 151, an. 1, op. 1 or 3K u un. 16, 1. 15 or 3bHB, bHb oTHena
munensa Ha K. uznanen ¢ Pemenne Ha YC ga BHB Ne 24/21.01.1994r. CeritacHo 1. 2 U T. 3
OT TOBa pelleHWe, Ha OCHOBaHWe 4i. 9, am. 1 m an. 6 or 3akoHa 3a OaHKOBaTa
HECHCTOSTEIHOCT, CJIEABANO Ja OBJAT MPEIIPUETH ICUCTBHS 3a IMOJaBaHE HA WCKAHE IO
KOMITETCHTHUS ChJl 32 OTKPUBAHE Ha MPOU3BOJICTBO IO HECHCTOSTEIHOCT, KAKTO U Ja OBJIe
yBenomeH OI'Bb.

C Pemenne Ne 61/18.11.2014r. VmpaButenuusatr cbBeT Ha DI'BB ompenennn neser
oOciyXBamy OaHKM 3a W3IUIANIAHE HA TapaHTHPAHHUTE BJIOrOBE, KAKTO M W3ILIAIIAHETO Jia
3ammouyHe Ha 04.12.2014r.

Pemenusara na YC na BHbB ca nyGnukyBanu Ha caiita Ha BHDB, kakTo u ce chbabpxat B
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nyomuuaus Joxinan va BHB npen 43-troto Hapoano ceOpanue Ha PenybOnuka beiarapus u B
Jloknaaa 3a TEKyIIOTO ChbCTOSIHME HAa [(upMa], M3roTBEH OT KBECTOpUTE Ha [(upmal.

C Pemenne Ne 664/22.04.2015r. na Coduiicku rpaacku cba /CI'C/ o T.1.Ne7549/2014r., e
o0siBeHa HeruatexocrnocobHoctra Ha K. ¢ nHavanna nara 06.11.2014r. Pemenuero e
oOkanBaHo, karo ¢ perrenue Ne 1443/03.07.2015r. mo T.1.Ne2216/2015r., Coduiickusat
aneaTuBeH CcbJ € oTMeHWw Pemenme Ne664/22.04.2015r. va CI'C B yacrra, OTHOCHO
HavajHATa JaTra Ha HEIUIATeXOCMOCOOHOCTTa, KAaTO € ONpeAeini 3a HavyajHa Jarta
20.06.2014r., mo cho0OpakeHHs, Y€ CHbCTOSTHHETO Ha HEaJICKBATHOCT HAa COOCTBEHUS KalnuTasl
Ha [pupMma] He € HACTHIMIO KbM MOMEHTA Ha OTpa3siBaHe Ha KOPUTMPAHHUTE CTOMHOCTU B
usrorBeHute ot kBectopute oTyetd KpM 30.09.2014r., a e 610 QaxT nmpeau To3U MOMEHT.
[TocoueHuTe penieHus ca MyOJMKyBaHU Ha caiiTa Ha B..

[To memotro e momycHata ChACOHO - CYETOBOJHA EKCIIEPTU3a, KOSTO CHIABT KPEIUTHpA
U3ISJI0 KaTO KOMIIETEHTHA M OCHOBaHA Ha JIOKa3aTescTBara Mo Neinoro. OT 3aKII0YeHUETO
Ha BEUIOTO JIMIIE € BUJIHO, Y€ pa3MephT Ha JIMXBaTa B JeBa BbpXy cymata ot 196 000 neBa
npe3 nepuoaute ot 26.07.2014r. mo 05.11.2014r. e 1 476.78 neBa, a 3a mepmoma oOT
26.07.2014r. no 04.12.20214r. e 1 909.38 neBa npu auxBeH mporeHT 2.74%. [1pu nuxBeH
nporeHt 2.59% nmuxsara Bepxy cymara ot 196 000 neBa mpe3 nepuogute ot 26.07.2014r.
10 05.11.2014r. e 1 396 neBa, a 3a nepuoga ot 26.07.2014r. mo 04.12.20214r. ¢ 1 804.93
JeBa

PasmepsT Ha 3akoHHaATa JmMxBa 3a 3a0aBa Bbpxy cymarta ot 196 000 neBa 3a mepuoma OT
26.07.2014r. o 05.11.2014r. e B pa3mep Ha 5624.60 neBa, a 3a nepuoaa ot 26.07.2014r. no
04.12.2014r. e B pa3mep Ha 7208.23 neBa. 3akoHHaTa auxBa Bbpxy cymata ot 196 000 nea
3a nepuona ot 30.06.2014r. no 04.12.2014r. e B pazmep Ha 8627.97 neBa 1o kajakyjaropa
Ha HAIL.

[lpn Taka ycTaHOBEHOTO OT (paKTHYeCKa CTpaHa, CBHABT IpUeMa OT IpaBHA CTPaHa,
CIIETHOTO:

[To momycTHMOCTTa Ha NCKOBETE:

IMpensun HopMmara Ha wi. 203, an. 1 u an. 2 ot AIIK, chriacHo KosTO, MCKOBETE 3a
obe3mieTeHusT 3a BpEAM, MPUYMHEHU HA TPAKIAHW WIH IOPUIAUYECKH JIUIA OT
"OueBHUIHO HapyIIaBalll MPaBOTO Ha EBpormeickus chio3" akToBe, ACHCTBUS WU
0e37eiicTBYS HAa aIMUHUCTPATUBHU OPTaHU U JUTHXHOCTHH JIUIIA, CE€ pa3riexaaT Mo
pena Ha I'maBa egunanecera ot AIIK "[IpousBojcTBa 3a 00e3MIeTeHUA', KAKTO U Y€
32 HEYPEACHHUTE BBIPOCH 32 HUMYIIECTBEHATa OTTOBOPHOCT III€ C€ Mpuiaratr
CTaHJAPTUTE HA U3BBHIAOTOBOPHATA OTTOBOPHOCT Ha JbpKaBaTa 3a HapyllaBaHE HA
IpaBOTO Ha EBpomneWckus CbrO3, ChIBT IIPUEMA, Y€ MPEAIBEHUTE HCKOBE ca
nonyctumu. CpapT npueMa, ye BHB e Hamiexxen OTBETHHK B MPOM3BOACTBOTO IO
obe3mieTsaBaHe Ha Bpeau o penaa Ha 30/]OB, makap, ye BHbB He € agMuHucTpaTHBeH
oprad 1o cmuchiia Ha § 1, T. 1 ot AP na AIIK, T4 € nbpkaBeH opraH, a MPUHIUITBT
3a OTTOBOPHOCT Ha JIbPKABUTE WICHKH € BAJHMACH BbB BCEKH CIy4ail, KOraTo
IbpKaBa WICHKA Hapylmy npaBoto Ha EC, He3aBUCMMO OT TOBAa KOW € AbpPKABHUSAT
opraH, 4MeTO JeWcTBUE WM O€37eiCTBHE € B OCHOBaTa Ha HEU3IMBIHECHHUETO Ha
3aabipkeaneTro. CermacHo 1. 2 ot TIT Ne 2/2014 or 19.05.2015 r. va OC Ha
I'paxxnanckara koneruss Ha BKC wu IIspBa u Bropa xomerun Ha BAC,
pasTpaHUYUTEITHUAT KpUTepui 3a npuioxxumus npased pen (30J0B wu wi. 45-49
ot 33]/]) npu mpeTeHIUH 3a Bpeaud OT JCHHOCT Ha OpPraHd, KOUTO HE Ca 4acT OT
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M3ITBJIHATETHATA BJIACT, € OCHOBHUS XapaKTep Ha JCWHOCTTa Ha OpraHa, OT YHUHUTO
aKTOBe, JEHCTBUS WM O€3/eHCTBUsI ca MpuYuHEeHU BpeautTe. Korato Bpemute ca
NPUYUHEHU TPU WIM TIOBOJ HW3MBIHCHUE HA aAJMUHUCTPATHBHA JCHHOCT,
KOMIIETCHTHH Ca aJMUHHUCTpAaTUBHHUTE chaunuiia. be3 ckmuenne bHbB e HatoBapena
C M3KIIOYHUTEIIHA KOMIICTEHTHOCT Jia PEryjiupa M OCBHIICCTBIBA HAI30p BBPXY
JNEHHOCTTA Ha JpYyruTe OaHKH B CTpaHaTa C OTJIeHA IMOJUIbpPKaHEe CTAaOMIHOCTTa Ha
OaHKOBaTa CHCTEMa W 3alllUTaTa MHTEPECUTE Ha Biokutenutre — 4i. 2, ain. 6 3bHb.
BHBb e xommereHTHHAT opraH 3a yIpaKHABaHE HAa HAA30p BBPXY OaHKUTE IO
cmuchia Ha w4, map. 1, T. 40 or Permament (EC)Ne 575/2013 na EBpomeiickus
napiameHT u Ha CobBera ot 25.06.2013r., a Bp3noxkeHoTo B wi. 13 u un. 36 3KU
MIPaBOMOIIIKE Ja U3/1aBa U OTHEMA JIMIICH3W Ha OaHKU € €CTECTBEHO MPOIbJDKCHNUE Ha
HaJ30pHaTa JAEHMHOCT BbpXY TAX. lIpm Tasu cBos nerHoct BHDB ockuiecTssBa
BJIACTHUYECKH TPABOMOIMIMS, T. K. pasmojara C pellaBamiy, peryjiupamu |
CaHKIIMOHMpAIN (YHKIUU CHPSIMO OAHKUTE, a OTHOIICHUATA IO MOBOJ HAaI30pa C
JaCTHOMPABHUTE CYOEKTH, KIIMEHTH Ha Te€3W OAHKH, HE ca PaBHOMOCTABEHH — B TO3H
cmucha Omnpenencane Nel8/07.04.2017r. mo gemo Ne 15/2017 r. Ha cMmeceH
netuiaeHeH cberaB Ha BKC n BAC.

Hopmara na wi. 204, Bp. wi. 1, an. 1 or 30/IOB mnocraBs wH3UCKBaHE 3a
MpeaBapHuTelIHa OTMsSHA Ha akTa, OT KOWTO ce MpeTeHAMpaT BpEeau, HO OT Jpyra
ctpana ot T. 143 u 1. 146 ot pemenuero nHa CEC no nmeno C-571/16 cnensa, ye
Makap camo 1o cebe CH TOBa W3MCKBaHE Ja HE MPOTHBOPEYHM HA TPUHIIUAIIA HA
e(EKTUBHOCT, TaKOBa 3aJIbDKCHHE MOXKE Jla 3aTPYJIHU MPEKOMEPHO IMOTy4aBaHETO
Ha 00e3IeTeHNEe 3a BpeUTe, MPUYMHCHU OT HapyIlIeHne Ha nmpaBoTo Ha Chio3a, aKko
Ha MpaKTHKa HAIMa BB3MOXKHOCT 3a TakaBa OTMsHA. KakTo e mocodeHo B 1. 142 ot
pemrenuero u B T. 77 ot pemiearero Ha CEC mo aemoro C-429/09, 6u Guito B paspes
C NpUHIMMNA Ha €()EKTHMBHOCT Ja CE M3HMCKBA OT YBPEJCHHUTE JIWIA BCCKU MBT Ja
U3II0JI3BAT BCUYKHU MIPABHU CIIOCOOM 3a 3aIUTa, C KOUTO Pa3Ioiarat, MpH MOJI0KEHUE
4e ToBa O OMIJIO MPEKOMEPHO TPYAHO WIH HE € Pa3yMHO Jla C€ U3UCKBA OT TsIX.

B KkoHKpeTHUs ciydail TO3W CTaHAApT C€ MpEIEHsBa OT ChJa KaTO M3IIbIHEH, ThH
Kato npu aeicTBamoro kbM 2014r. 3aKOHOAATENICTBO M KOHCTAHTHaTa ChicOHaTa
npakTuka Ha BAC, umensT He 61 uman eexTuBeH crnocob 3a 3ammura. [Ipu mumncara
Ha TakaBa MpOIECyaHa BB3MOKHOCT W CJIEJ KAaTo CIOpea JCUCTBAIIOTO KbM
MOMEHTA 3aKOHOJATEJICTBO aKTHT, C KOMTO Ce€ OTHEMA JIMIIEH3a Ha OaHKaTa € aKThT
no wi. 1 map.3, OykBa i) or JlupekTuBaTa, Ha BIIOKUTEIUTE HE MOKE Ja CE
MPOTUBOIIOCTAaBM H3UCKBaHE, Karo ToBa mo ui. 204, an. 1 or AIIK — 3a
npeIBapuTelIHA OTMSHA Ha aKTa, Thil KaTO TOBa OM OWMJIO B HApyIIEHUE HA MIPHHIIAIIA
Ha epeKTUBHOCT. [lopaau U3I10KEHOTO HCKOBETE Ca JIOIMYCTUMHU.

Pa3rimenan mo chIECTBO, HCKBT 3a JIMXBA 3a 3a0aBEHOTO IUIAIlaHE HA TapaHTUPaHUS
neno3uT B pasmep Ha 196 000 nesa or ®I'Bb e yacTH4HO OCHOBATEJICH, a UCKBT 3a
3alialiaHe Ha pas3liiKaTa MEXIy Ta3W CyMa W OCTAHAIWTE CYMH IO BJIOTOBETE Ha
uieria B [bupma] / B HechCTOATETHOCT/ € HEOCHOBATENICH, MOPAIM CICTHHUTE
CHOOPAKEHUSI:

ChraacHo mbpBO U BTOpO chobpakenue ot Jupextuna 94/19/EO ¢ BbBeXIaHETO Ha
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CXEMH 3a rapaHTHpaHe Ha OAHKOBUTE JCTIO3WTH BBHB BCHUKH JBPKABU WICHKH U C
XapMOHU3UPAHETO HAa MPUIOKUMUTE TapaHIMKM 3a MUHUMalTHA cyma, J{upexkTuBara
uMa 3a IeJT XapMOHUYHOTO Pa3BUTHE HA JIEHHOCTUTE HA KPEAUTHUTE WHCTUTYIIMH B
nenuss Cphro3 4Ype3 IMpeMaxBaHETO HAa BCHUYKHA OrPAaHUYCHHUS BBPXY IPABOTO Ha
yCTaHOBsIBaHE W cBOOOaTa Ha MPEJOCTaBSHE Ha YCIYT'H, KaTO CHIIEBPEMEHHO CE
[IOBHIIIaBa CTAOMIHOCTTAa Ha OaHKOBaTa CHCTEMa M 3all[MTaTa Ha BIOKHUTEIUTE. 3a
ta3u 1en wiedH 3 ot Jupexktua 94/19/EO mpenBuxaa, ye BCAKa AbpiKaBa WICHKA
OCHTYpsIBa B paMKHTE Ha HEWHATa TepUTOpUs J1a ObJaT BHBEJCHHU €/IHA WM TOBEYE
CXeMM 3a rapaHtupaHe Ha jaeno3utH. CeriacHo wieH 7, § 1 u la or cepmara
JTUPEKTHBA ThP)KABUTE YICHKUA OCUTYPSBAT TapaHTHPAHUAT Pa3Mep HA CHBKYITHHUTE
JIETIO3UTH Ha BCEKHW BJIOXUTen na Obae ycraHoBeH Ha 100 000 E., B ciydail ye
JIETIO3UTUTE ca HEHAJIMYHH. ' HeHaaudeH Aeno3uT’ Mo CMHUChIA Ha ui. 1, map. 3 oT
JlupekTtuBaTa € Nermo3uT, KOUTO € IBJDKAM W IUIATHM, HO HE € OWI IUTaTeH OT
KpPEJUTHA HHCTUTYIUS, CHIIIACHO TIPABHUTE U JOTOBOPHU YCJIOBUS, TIPUIOKUMU KbM
HEro, KOraTo CHOTBETHHTE KOMIICTEHTHHM OpPTraHM Ca YCTAaHOBWJIH, Y€ IO TIXHO
BIDKJIaHE ChOTBETHATA KPEAUTHA MHCTUTYIHSI U3TJICKIa HECTIOCOOHA 32 MOMEHTA, T10
NPUYUHU, KOUTO Ca MPSKO CBHP3aHU C HEWHOTO (PMHAHCOBO CHCTOSHUE, J1a U3IUIATH
JICTIO3WTA W Y€ HE CHINECTBYBA OJIM3KA MEPCICKTUBA TS J1a ObJIe B CHCTOSIHHE J1a TO
HaIlpaBH.

HupextuBa 94/19/EO, wusmenena c¢ [upextuBa 2009/14/EO, na Espomeiickus
napjaMeHT u Ha CbBeTa OTHOCHO CXEMHTE 3a TapaHTHpaHE Ha JICTIO3UTH II0
OTHOIIICHHE Ha TapaHTHpPaHHUS pa3Mep M CpOKa Ha M3IUIAINAHE, € TPAHCIIOHHPAHA B
OBJITApPCKOTO 3aKOHOJATEIICTBO 4Ype3 3aKkoHa 3a rapaHTUpaHE Ha BIIOTOBETE B
OaHKWTe ¥ 3aKOHA 3a KPEIUTHUTE HWHCTUTYIUH. M3MeHeHHsATa, BBBEICHH C
HupextuBa 2009/14/EO, ca tpancnonupanu c¢ mnpe3 2009r. ¢ u3MeHeHusiTa Ha
nocoueHure asa 3akona — JIB, op. 44/2009r., B cuina ot 12.06.2009r. C usmeHeHHsITA
Ha 3I'Bb ot 2010r. — JIB, 6p. 101/2010r., B cua ot 31.12.2010r., e BbBEICH HOBUSAT
rapanTupat pasmep ot 100 000 eBpo Ha 1EMO3UTHUTE, CHIVIACHO U3MEHEHHUATA HA YJI.
7 ot upextusa 94/19/EO.

[Ipu mppBOHAYATHOTO BBBEXKJaHE Ha pasznopendara Ha wi. 1, map.3, OykBa 1) OT
HupextuBa 94/19/EO, B HaAIMOHAIHOTO 3aKOHOJATEJICTBO € BB3IPHUET MOIXO/,
criopesil KOHUTO WM3WUCKBAHETO CHOTBETHATA KPEAWTHA WHCTHTYIUS Ja 'U3MIIeKIa
HECIOCOOHAa 3a MOMEHTA, M0 TPUYUHU, KOWTO ca MPSKO CBBP3aHU C HEHHOTO
(GUHAHCOBO CBHCTOSHWE, Ja M3IUIaTH JEMOo3UTa W Y€ HEe ChIIeCTBYBa OJM3Ka
MepcreKkTBa TS Ja ObJie B CBHCTOSHHME Ja TO HampaBd € paBHO3HAYHO Ha
YCTaHOBSIBAHE HEIUIATEKOCITOCOOHOCTTA HA MHCTUTYIIHATA.

Cermacio wi. 36, an. 2 or 3KM B penmakuusara 1no usMmMeHenuero ¢ /1B,
0p.62/14.08.2015r., HEMmIATEIKOCIIOCOOHOCT € HAJHUIC NMPHU JBE XHMIIOTE3H. KOraTo
OaHKaTa HE H3MBJHIBA IMOBedYe OT / PabOTHH JHU CBOE HM3HUCKYEeMO IapHUIHO
3aJIbJDKCHUE, aKO TOBA € TPSIKO CBBHP3aHO ¢ (PMHAHCOBOTO CHCTOSHUE HA OaHKaTa U
no npeuecHka Ha bBHb He Moxke na ce oyakBa u3IUIallaHE HAa U3UCKYEMUTE MapUyHU
3a]IbJDKEHUS] B IPUEMIIMB TIEPHOJI OT BPEME WIIM COOCTBEHUAT Kamurtaja Ha OaHKara e
OTpUIATEIIHA BETMINHA.
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Wzuckyemusr ot wi. 1, § 3, moxrouka i), an. 2 ot Jupekrusa 94/19/EO cpok ot 5
pabOTHU JTHU, B KOWTO KOMIICTCHTHUTE OPTAaHM CJIe/IBA Jla M3BBPINAT MPEICHKaTa Ha
(MHAHCOBOTO CHCTOSIHME M CIIOCOOHOCTTa Ha OaHKaTa Ja M3IUIalla TapaHTHPAHUTE
JIETIO3UTH € BbBeAeH B wi. 36, ai. 3 ot 3KU - kato u3nckBaHe, B CPOK OT 5 paboTHHU
JTHU OT YCTaHOBSIBAHETO Ha HeIUIaTe)ocmocoOHocTTa Ha Oanka, BHb ma orneme
munien3a. CpoksT mo wi. 10, § 1 or Hupektua 94/19/EO, B koWTO cxemuTe 3a
rapaHTHUpaHe Ha JEMO3UTH CJeJBa Ja ObJaT B ChCTOSHHUE Ja M3IUIAIIAT HaJICKHO
JTIOKa3aHUTE MPETSHIIMHN HA BIIOXXHUTEIUTE, 1O OTHOIICHHE HA HEHAIMYHUTE JIETIO3UTHU
— 20 paGoTHM IHU OT JaraTa, Ha KOSTO KOMIIETEHTHHTE OPTaHU W3BBPIIBAT
yCTaHOBsIBaHETO 1O 4wi. 1, map. 3, moarouka i) ot Jupexrusa 94/19/EO, e BbBeieH B
ui. 23, an. 5 ot 3I'BB /B peaakiusra 1o usmenenuero ¢ JIB, 6p. 62/14.08.2015r. / u
Teue OT Jatata Ha pemennero Ha bBHbB 3a oTHemane Ha nuieH3a 3a 6aHKOBa JEHHOCT
Ha TbhproBcka Oanka. Taka Bw3npuetusT B 3I'Bb u 3KU noaxoa — cpokoBere 1o 4.
1, map. 3, Oyksa i) u wr. 10, map. 1 ot dupekrusa 94/19/EO na TexaT OT MOMEHTa, B
koiiTo BHB B3eme perenne 3a oTHEMaHe JUIEH3a HA KPeAUTHA MHCTUTYLHS TTOPaaH
HETIaTeKOCIIOCOOHOCT, HE € JOMyCTHUMa CXeMa 3a rapaHTHpaHE Ha JICMO3HMTHTE,
KOUTO Ca CTaHAIM HEHAJIMYHH, Tbil KaTo JlMpeKkTuBaTa H3HUCKBA CXEMUTE 3a
rapaHTUpaHe Ha JCTO3UTH Ja OBJAaT B CBHCTOSHHME Ja U3IUIANIAT JOKa3aHHUTE
MIPETEHITMN Ha BIIOKUTEIIHMTE, IO OTHOIICHUE HA HEHAJWYHHU JCTIO3UTH, HE3aBHCHMO
JaTM ca HaJWIE YCIOBHATA MO HAIIMOHATHOTO 3aKOHOJATEJICTBO 3a OTHEMaHE Ha
JUIICH3a Ha KPEJAUTHA WHCTUTYIIHUS.

Kakro ¢ mocounn CEC B 1. 49, 1. 50 u 1. 51 ot pemenuero no aeno C-571/16, or
TEKCTa Ha wi. 1, Touka 3, moaToYka i), meppBa anuHes ot JupekruBa 94/19 uzpuuHo
cie/Ba, 4e He0OXO0IUMO U JIOCTaThYHO YCJOBHE, 32 JIa C€ YCTAHOBU HEHAJTUYHOCTTA
Ha JICTIO3UT, KOMTO € JBJDKUM M IUIaTUM, € 10 BWXKJaHE Ha KOMIICTCHTHHUS OpraH
JajeHa KpeauTHA WHCTUTYIHS Ja W3IJIeKIa HECIIOCOOHA 32 MOMEHTA, MO MPUYHHH,
KOUTO Ca MPSIKO CBHP3aHU C HEHHOTO (DMHAHCOBO CHCTOSHUE, Ja M3IUIATH JICTIO3UTa U
Jla HE CBIIECTBYBa OJM3Ka MEPCHEKTHBA TS Ja ObJE B ChCTOSHUE Ja IO HAIpaBH.
OcBeH ToBa wieH 1, Touka 3, MOATOYKA 1), BTOpa ajJuHEs YTOYHSIBA, Y€ MOCOYCHHUTE
KOMITIETCHTHH OpTaHH TPsOBa Ja YCTAaHOBST TOBA ''KOJKOTO € BH3MOXKHO IO - CKOpO'
¥ ""He MO - KbCHO OT MeT paOOTHU JHH CJeJ KaTo ca C€ YBEPWIM 3a MPHB IBT, 4Ye
ChOTBETHATA KPEIUTHA MHCTUTYIUS HE € M3IUIATHIIA JICTIO3UTH, KOUTO Ca IBJDKUMU U
n3nckyeMu'. OT Te3u pa3nopendH clie/Ba, Y€ yCTAaHOBSIBAHETO HA HEHAJMYHOCTTA Ha
JIETIO3UTUTE HE MOXKE Jla 3aBHCH OT HEIIATeKOCIOCOOHOCTTAa Ha KpeJauTHATa
WHCTUTYIUS WK OT OTHEMaHETO Ha HeWHwMs JuIeH3. OT 00SCHUTEITHUSI MEMOPaHIYM
KbM TIpeayiokeHneTo Ha Komucusita 3a AUpEeKTHBA € BUIHO, Y€ OMPEICICHHUETO 3a
HEHAJIMYEH JICTIO3UT Ch3HATEIIHO HE € 00OBBP3aHO C PUCKOBETE Ha MPOU3BOJICTBATA TIO
03/]paBsiBaHE U JIMKBUIAIIMS, OCBEH TOBa OT chobpaxenue 12 ot upekrusa 2009/14
CJe/Ba, Y€ ChIECTBYBA BH3MOKHOCT BH3CTAHOBSIBAHETO HA JICTIO3WTH YpE3 cCXeMara
3a rapaHTHUpaHE Jla C€ H3BBPIIBA YCHOPEIHO C MEPKH 3a NPECTPYKTypHUpaHE.
OTHOCHO CpOKa, B KOWTO TpsAOBa Ja c€ yCTaHOBH, Y€ JCTO3UTUTE Ca HEHATUYHH,
kakto ¢ mocouwsn CEC B T. 60 pemenuero mo neno C-571/16, To3u cpok e
UMIIEPATUBEH W OCTAHAIUTE pasnopendu Ha IUPEKTUBAaTa HE MPEABIKIAT
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BB3MOXKHOCT 32 HETOBOTO Jeporupane. OT Apyra cTpaHa ChIJIacHO T. 66 OT CHIIOTO
pelieHue, yIbJDKaBaHETO Ha CpoKa 3a U3IJIAlllaHEe Ha JICTIO3UTUTE € BB3MOXKHO
CIMHCTBEHO TIPH HW3KIIOUYHMTEITHU OOCTOATENCTBA W HE MOXe jaa Haapumasa 10
pabOTHH JTHH.

Taka B T. 69 ot pemennero mo aeino C-571/16 CEC e npuen, ve wieH 1, § 3 u uineH
10, § 1 or JupextuBa 94/19 Tpsi6Ba a ce THIKYBAaT B CMHUCHJ, Y€ HE JOMYyCKaT, OT
€Ha CTpaHa HAIMOHATHO 3aKOHOJATEJICTBO, CBHITIACHO KOETO YCTaHOBSIBAHETO Ha
HEHAJIMYHOCTTA HA JIEO3UTUTE 3aBUCH OT HEIIATE)KOCMOCOOHOCTTAa Ha KpeauTHaTa
WHCTUTYIIMST W OT OTHEMAHETO HAa HEWHWs OaHKOB JIMIEH3, W OT Jpyra CTpaHa,
OTKJIOHSIBAaHE OT TMPEIBUICHHUTE OT TE3M PAa3NMopeOM CPOKOBE 3a YCTAHOBSIBAaHE Ha
HEHAJIMYHOCTTA U 3a M3IUIAIlaHe Ha JCTO3UTHUTE M0 ChOOpaKEHHUE, Y€ € HEeOOXOANMMO
KpeIuTHaTa MHCTUTYIUA Aa Objae moctaBeHa moj crnerpaneH Haa3op. CEC B 1. 78 u
B T. 87 OT CBHIOIOTO pEIICHHWE € TOCOYMJI, Y€ wieH 1, Touka 3, moarodka i) OT
HupextuBa 94/19 TtpsbBa ma ce THIKyBa B CMHUCHJ, Y€ HEHAIMYHOCTTA Ha
JIETIO3UTUTE TI0 CMHCHJIa Ha Ta3u pas3nopenda TpsOBa J1a ce€ YCTAHOBU C U3PUYEH aKT
Ha KOMIICTCHTHHUS HAIMOHAJICH OpraH, KaTo MPEIBApUTEITHOTO MPEasBsIBaHE OT
TUTYJISIpa Ha OAHKOB JICTIO3UT JO0 ChOTBETHATa KPEIUTHA MHCTUTYLIHMS HA MCKaHE 3a
TIalia”e, KOeTo He € M3MBJIHEHO, HE MOXKEe Ja ObJie yCIOBHUE 32 YCTAaHOBSBAaHE Ha
HEHAJIMYHOCTTA Ha TO3M JICTIO3UT 10 CMHCHJIA Ha Ta3H pas3mopenda.

3a ma ce 3a/eiicTBa cxemara 3a rapaHTHpaHe Ha aeno3uture, [upextuBa 94/19/EO
MIPEABIK/Ia TIPOLEypa OT TPH YaCTH:

- KOMIIETEHTHHUAT OpraH C€ YBEpsiBa, Y€ JICTIO3UT, KOUTO € IBJDKUM U TUIaTUM, HE €
OWJI M3TUTATeH OT KPeIUTHA WHCTUTYIINS,

- B paMKUTE Ha IeT pabOTHU JTHU CJeJ]] TOBA 3aKIIOYCHUE, KOMIIETEHTHHUAT OpraH
TpsAOBa J1a oOmpeaeayd Jadd ChOTBETHATA KpPEAWTHA WMHCTUTYIMS HW3TISKIA
HecrocoOHa 3a MOMEHTa, MO MPUYMHH, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CHCTOSIHHE, JIa M3IUIATH JICTIO3UTH, KOUTO Ca TBJDKUMHU M TUIATUMHU U Y€
HE CHIIECTBYBA OJM3Ka MEPCIIEKTHBA TS 1a ObJIe B ChCTOSIHUE J1a TO HATIPABH,

- cXxeMara 3a rapaHTHUpaHe Ha JIETIO3WTH TpsOBa Ja € B CHCTOSHHUE Ja HW3IUIATH
HAJUIC)KHO JIOKa3aHUTE B3EMaHHWs Ha BJIOXUTeIUTe B paMmkuTe Ha 20 paboTHU IHH,
cJie] KaTo KOMIIETEHTHHUAT OpPTaH € B3eJl CBOETO PEIICHHE.

CpabT HaMHpa 3a HEOCHOBATEIHO Bb3paKEHUETO HA OTBeTHaTa cTpaHa, ue bHD He e
KOMIIETEHTEH OpraH 1o CMHChJIa Ha Wi 1, T. 3, moarouka i) ot Jupektusa 94/19. Ot
pasnopenoute Ha 4. 36, an. 3 or 3KU u un. 23, an. 5 or 3I'Bb HenBycmucneHno
cienBa, 4ve wumeHHo bHB e "kommeTeHTHuAT opraH', KOHTO yCTaHOBSIBa
HEHAJUYHOCTTa Ha JEMO3UTUTE, HO HAIMOHAJIHOTO 3aKOHOJATENICTBO OOBBHP3Ba
MOMEHTa, B KOWTO ce 3a/ieiicTBa cxeMara 3a rapaHTHpaHe Ha JIETIO3UTUTE, KOUTO ca
CTaHaJu HEHAJIWYHH, C OTHEMaHE Ha JUIICH3a Ha KpeJuTHaTa MHCTUTYHus. Toecrt,
pueMa ce, 4€ M3HMCKBAHETO CHhOTBETHATAa KpPEJAWTHA HWHCTUTYIMA Ja ' M3IJIeKIa
HecrocoOHa 3a MOMEHTa, MO MPUYUHHU, KOUTO Ca MPSKO CBBP3aHU C HEHHOTO
(UHAHCOBO CBHCTOSHHE, Ja W3IUIaTU JACTNO3UTa M, Y€ HE ChIIECTByBa OJM3Ka
NIEPCTIeKTHBA TS Ja ObJIe B ChCTOSTHUE J1a TO HANPABU' € PABHO3HAYHO HA YCTAaHOBEHA
HETUIaTEeKOCTIOCOOHOCT Ha MHCTUTYIHATA, & U3UCKBAHUST OT JUPEKTUBATA S5 THEBEH
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CPOK 3a IMpeleHKa Ha HeHHOTO (PMHAHCOBO ChCTOSTHUE M CIIOCOOHOCTTA Ha OaHKaTa Ja
U3IUIAIa TapaHTUPAHUTE JICTIO3UTH, € BHBEJACHO KaTO M3WCKBAHE B CPOK OT 5 JHU OT
YCTaHOBSIBAHETO Ha HeIUiaTexxocrnocobHoctra Ha Oanka bHb na otHeme nurensa, T.
e. akThT mo wi. 1, map. 3, O6yksa i) ot Hupekrua 94/19/EO e akThT, ¢ KOUTO ce
OTHEMa JIUIICH3a HA KPEeJAUTHATA UHCTUTYIIHUS.

[TocranossiBaiiku Perenne Ne 73/20.06.2014r. 3a mocraBsHe Ha [dupma] mox
crenpaneH Haa3op, bHb Ha mpaktuka e HampaBwia OOeKTHBHATa KOHCTAaTaIus 3a
HEHAJMYHOCT Ha JETO3UTUTE MO CMHChiIa Ha wieH 1, § 3, OykBa i) ot [dupexruBa
94/19/EO, xaTro mpeycTaHOBSBAaHETO Ha JOCThIA JO JACTIO3UTHUTE € IO MPUINHH,
IPSIKO CBBP3aHU ¢ (PUHAHCOBOTO MOJOXKEHUE Ha [(pupmal.

OTHOCHO YCJIOBHETO JEMO3UTHT Ja € " IbJDKUM U IUIaTUM, HO J1a He € OWJI TUIaTeH OT
KpEeAUTHATa MHCTUTYLHS CJIe/iBa Jla ce ChoOpasy, ye cropes A0KIaa Ha KBECTOPUTE
3a cbcrosHumero Ha bBHB (myOnukyBam w©a cailta Ha BHB) ¢ mmemo
Ne77778/20.06.2014 r. npencraButrenure Ha [pupma] ca yBemomwiu BHB, e
0aHKaTa € TNpeyCTaHOBWIA IUIAIIAHUATa W BCUYKM OaHKOBH omepauud. [lpu
3alo4yBaHe Ha JACHCTBUSATA M0 CHEIHMAleH HaI30p, KBECTOPHUTE ca CIpelu
CYETOBOJHATA CUCTeMa Ha OaHKara, crpenu ca miargopmara oOMeH Ha S., KakTO H
OlepaluuTe Ype3 eNEKTPOHHO OaHKHWpaHe M Ha yciyraTa ' HHTEpHET OaHKupaHe', u
ca aHyIHpaJIM BCUYKM U3JAJCHH TPEBOJAHH HApEKIAaHUS CHC 3alovyHaTa |
HEeJOBBpIIeHa 00paboTKa, KaTO CyMHUTE Ha MPEBOAWTE, W 3alJIaTEHUTE TaKCH, ca
BbpHAaTH 1O cMeTkuTe Ha Kiuentutre. Ha 20.06.2014 r. [dupma] He camo He e
U3IBJIHWJIA BeY€ MOJAJICHU 3asBKH 3a IUIAIllaHe, HO MPEJBUJI CIpsHATa CUYETOBOJHA
CUCTEMa BCHYKH BJIOKHUTETH ca OWIIM JIMIIIEHU OT Bb3MOXKHOCTTA M300III0 Ja MPaBsT
3asBKM 32 M3IUIAINAHE HA JIETIO3UTUTE CU M HE Ca UMAJM JIOCTHII IO TSIX MOYTH MIECT
Mmecena. [lnamanusTa ca cnpeHH 3apaad (UHAHCOBOTO TOJOXKEHHE Ha [dupmal,
TO3W HM3BOJ CJCJBa OT PEIICHHWETO 3a MOCTaBsHe Ha [pupma] mox cremnmaneH
HAJ30p, KOETO ce ocHOoBaBa Ha wi. 115, an. 1 uw un. 115, an. 2, Touku 2 u 3 or 3KU,
CBIVIACHO KOWTO ''NUKBUJIHUTE aKTUBU Ha OaHkaTta mo npeneHka Ha BHb nsama ga
ObJaT JOCTaThYHHM, 32 J]a MOKe OaHKaTa Ja U3MbJIHSABA 33IbJDKCHUSATA CH B JICHS Ha
TAXHATa M3UCKYeMOCT, WM OaHKaTa He € M3MbJHWIA B CPOK €IHO WIM IOBEYE
U3MCKYEMHU 3aIbJDKEHUS KbM CBOUTE KPEAUTOPHU", KAKTO U OT OOCTOSITEICTBOTO, Y€
[bupma] e mocraBena moj crHerMajieH HAI30p C IBJIHO IPEYCTAHOBSIBAaHE Ha
IUTAIAHUATA, BBIPEKH Y€ HAMOHAIHOTO TPABO IMO3BOJISIBA MEPKHA C IO-HHUCKA
CTENEeH Ha HaMmeca — T. €. U300p MEXIy IBJIHO M YaCTUYHO NMPEyCTaHOBSIBaHE Ha
IJIAIAHUSITA U OTpaHUYaBaHE Ha IEMHOCTUTE — BXK. wi. 116, an. 2, 1. 2 u 1. 3 ot 3KU.
Bumno ot pemenwero Ha YC na BHB ot 20.06.2014r., xem 11. 58 wuaca Ha
20.06.2014r. no cmerkata Ha K. B miarexHata cucremMa 3a OpyTeH CETHIMEHT B
peanHo Bpeme R. pasmojaraemara HaJW4YHOCT € B pasmep Ha 237773nB., Tmpu
HapeJICHM YaKallly TuTalianus 3a HaJl 38 MITH. JIB.

[IpenBug TOPHOTO MBHPBOTO YCIOBUE - KPEIUTHATA WHCTUTYIHS Ja W3Sk
HECIOCOOHAa 3a MOMEHTa Ja HM3IUIATH JCMO3WTa, MO TPUYMHU, KOWTO ca MPSKO
CBBP3aHU C HEHHOTO (PUHAHCOBO CHCTOSIHHE, CE SBSIBA CMA3E€HO, ThH KaTO OT TO3U
MOMEHT [(pupma] He e Owia B CBhCTOSHHE Ja MpHEMa 3asiBKM M Jia M3IUIAIa
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TBIDKUMUTE U IIATUMU JCTIO3UTH.
Btopoto ycinoBue — ga He cChIeCTBYBa OJiM3Ka TEPCHEKTHBA KpeIWTHATa
WHCTUTYIUS J]a € B ChCTOSTHUE J]a U3IUIATU JEMO3UTUTE, CHIIO € CIa3eHo.

Cxemara 3a rapaHTHpaHe Ha JETO3HUTH, KOATO ce u3uckBa ot Jupektuna 94/19/EQO,
CIy)XH 3a TapaHTUpaHe HE caMO Ha HOMHWHAJIHATa CTOWHOCT Ha OOXBaHATHUTE
JIETIO3UTH, HO TIPEABUAK A, MOHE J0 U3BECTHA CTEMEH, U 3aMECTUTEN 3a HATMYHOCTTA
uM. [lopaau ToBa yCcTaHOBSIBAHETO, Y€ JEMO3UTUTE Ca HEHAIMYHH, MOXE Ja ObJe
n30€rHaTo caMoO aKo C€ OYakBa JOCTHITBT JO JCTO3UTUTE Ja ObJe BH3CTAHOBEH B
MHOT0 KpaTbk cpok. Camata [dupma] e e BHecia B BHb uckane na Ob1e mocraBeHa
MOJT CIEIHUANICH HAJ30p 3apajd MPOOJIeMU C JTUKBHIHOCTTA, KOETO MPEIU3BUKBA
3aTpyHEHUS B U3MBIHEHUETO HA MAPUYHUTE 3aIbJDKEHUS KbM BlokuTenute. Kakro
¢ mocoueHo B camoto perrenne Ha YC wa BHB, ¢ mucmo Ne4098/20.06.2014 r.,
nosydero B 10. 51 gaca B BHb, mnbnautenaure nupexkropu ca ysengomwim bHB, ue
KaTo MMAT IMPEJIBH]l HAIMYHUTE CPEJICTBA Ha OaHKaTa MO CMETKH U B Opoii, Te HAMA
na ObJaT IOCTaThYHU 32 M3IBJIHEHUE HA 3aJbJDKEHUsITa Ha OaHKaTa B Hal-OJIU3KO
Bpeme. Omie Ha cwiiara gata, YC Ha BHb e nmpuen pemieHuero 3a mocTaBsiHE Ha
[bupma] mon crermaneH HaA30p, CIPEHHM Ca BCUYUKH IUIAINAHUS U BCHYKH OaHKOBH
caenku Ha uHcTUTynusTa. Taka camata BHB e mocranoBumia 3akoHoBa 3a0paHa
BbpXy [hupMma] nma m3miama AEmo3uTH MO MPUYUHH, KOWTO ca MPSKO CBBP3aHHU C
npobnemu ¢ nukBUmHOCTTAa Ha [dupma]. Kakro e BugHO oT MotuBuTe Ha YC Ha
BHB B pemennero or 20.06.2014 r., mocraBsiHeTo Ha [dupma] mox crenuanicH
HAJ30p € TPOJUKTYBAaHO OT HAJIWYUETO HAa OMACHOCT OT HEIIaTe,OCTOCOOHOCT
nopajy 3acCHUJICHOTO TErJIeHe Ha CpeACTBa W JIMICAaTa HAa JOCTAThUHO JIMKBUIHU
aktuBd kbM 20.06.2014r., xaTo ompeneNeHHSIT TPUMECEYEH CPOK Ha Haa3opa
HEJIBYCMHUCJICHO TIOKa3Ba JMIICaTa Ha 'ONM3Ka TMEepCHeKTHBA" 3a W3IUIAllaHe Ha
JICTIO3UTHUTE OT KPEIUTHATA UHCTHTYIIHS.

C ornen mpecTaBEHUTE TIO JIEJIOTO JOKA3aTEICTBA CE HaJlara U3BOJI, Y€ C PEIICHHETO
cu ot 20.06.2014r. BHb e wu3Bbpmmia oOeKTHBHATa KOHCTATallMs, Y€ MO HEHWHO
Bxaane K. umsrnexnga HecrocoOHa 3a MOMEHTa, MO MPUYMHU, KOUTO c€a MPSKO
CBbp3aHU C HEWHOTO (UHAHCOBO CHCTOSIHUE, Jla M3IUIATH JENO3UTH U 4Ye He
ChIlleCTBYBa OJM3Ka MEPCHEeKTUBA TS Ja ObJe B ChCTOSHUE Ja IO HalpaBH, T. €.
U3BBPIINJIA € KOHCTATAIUATA, Y€ ACTIO3UTUTE Ca HEHAIMYHU 10 CMUCHJIA Ha WL 1, §.
3, moarouka 1) ot Jupexrtusa 94/19, nopaau KoeTo B Cpok OT S5 pabOTHU JHU OT Ta3H
KOHCTATaIsl € CJICABAJIO Jla TOCTAHOBU M3pUYCH akT mo wi. 1, §. 3, moarouka i), ai.
2 ot JlupexTuBaTa — 3aIBJDKEHHE, KOETO MPOU3THYA OT JUPEKTHO MPUIIOKUMOTO
npaso Ha EC.

Coraacao Pemenne mo gemo C-571/16 wa CEC 1. 117 pasnopenbara Ha 4. 1, T. 3,
nonrouka i) ot JupekrtuBa 94/19 mma aupexkTeH edeKkT U TpeICTaBisBa IMpaBHA
HOpMa, IIeJIAIa /1a Ce MPEAOCTABAT HA YAaCTHOMPABHHUTE CYOCKTH MpaBa, KOUTO Ja
MO3BOJISIT HAa BIIOXXHUTEJIHUTE Ja TMPEASBAT MCKOBE 3a O0E3IIETSBaHE 3a BPEAUTE OT
KbCHOTO M3IUIAIaHe Ha JCTIO3UTHUTE.

HeocHoBarenHO oTBeTHaTa CTpaHa ce MO30BaBa W HA pasnopeadarta Ha wi.79, an. §
or 3KU, crnopen KoOATO OTrOBOPHOCTTa HA HAJ30PHHUS OpPraH MOXe Jna Oble
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aHra)XupaHa caMoO ako Bpeaute ca npuunHeHu ymwuimuieHo. Kakrto e npuen CEC B
pemenrero mo aeno C-571/16, 1. 125 u 1. 126, B chOTBETCTBHE C NPUHIIUIA HA
¢(EKTUBHOCT HAINMOHAIHUTE TPOIECYaITHH HOPMH HE TpsOBa J1a MpaBAT
MPAKTHYECKH HEBB3MOXKHO WM MPEKOMEPHO TPYIHO YIPaKHABAHETO HA IpaBaTa,
npenocTaBeHu oT npaBHus pen Ha Chio3a, a ycnmoBuero mo wi. 79, anm. 8 uznmza
M3BBHH 00XBaTa Ha YCIOBUETO 3a JOCTAThYHO CHIIECTBEHO HAPYIICHHE HA MMPABOTO HA
Crpro3a.

Cnen xaro pasmopenbarta Ha 4wi. 1, T. 3, mogrouka i) or [upekruBa 94/19 uma
JTUPEKTeH e(eKT HEOCHOBATEeTHO OTBETHHKBHT TBBPIH, Y€ HE € OWl 3aKOHOBO
OBJIACTEH JIa B3€ME TOBA PEIICHHUE U CJIEOBATEITHO CHIIOTO O OMIIO HUIIIOMKHO.
Kakto e mpuen C. B Pemenue ot 9 mapt 1978 r., S 1. 14-16, nupekTHHIT edeKT
03Ha4aBa, 4Ye HOPMUTE Ha OOILIHOCTHOTO MpaBO TPsOBa Ja UMAT MBJHO U €IHAKBO
JIEHCTBUE BHB BCHUKH IHPKaBU WICHKH OT MOMEHTA Ha BJIIM3aHETO UM B CHJa M 3a
HeMust CPOK Ha TIXHOTO peiicTBue. CleoBaTeTHO TE3W PA3Mopendu ca TMpsK
M3TOYHMK Ha TpaBa M 3aJbJDKCHHS 3a BCHUYKH, JI0 KOUTO C€ OTHACST, HE3aBUCHUMO
JTAJId TOBA ca IbP>KaBU WIEHKH, WM YaCTHOIMPABHU CYOEKTH, KOUTO ca CTPaHU IO
NPaBOOTHOIIEHHSI, PETYIHpaHy OT mpaBoTo Ha ObmHOocTTa. Tasu mocnenuna ChIIO
Taka 3acsra BCEKH ChJI, YMATO 3a7ada KaTo OpTaH Ha AbpKaBa WICHKA € J1a 3aliTaBa
B PaMKHUTE Ha CBOSITA KOMIIETEHTHOCT IpaBaTa, MPEAOCTABEHW Ha YaCTHOIIPABHUTE
CyOeKTH OT OOITHOCTHOTO IIPaBO.

[Tpu ToBa THIKYBaHe M M3pU4HOTO NpousHacaHe ot CEC, ve wi. 1, T. 3, moarouka 1)
ot JupextuBa 94/19 uma nupekTeH epekT, UMEHHO Ta3u pas3nopenda, KaTo MpsK
W3TOYHUK Ha TIpaBa W 3aJIbJDKEHUsS, OBJacTsBa W 3aabiikaBa BHB na ycranoBu
HEHAJIMYHOCTTA HA JICTIO3UTUTE C M3PHUUEH aKT, Pa3jIMueH OT aKTa, C KOWTO ce OTHEMa
JIMIIEH3a MOPaJN HETUIATEKOCTIOCOOHOCT.

Kato He e B3ena ToBa pelieHre B UMIIepaTUBHUS 5 - THeBeH cpok, bHb e Hapymmmna
npaBoTo Ha ChI03a, C KOETO IMMFPBOTO YCIOBHUE 32 aHTAKHUPAHE HA OTTOBOPHOCTTA HA
JIpprkaBara € U3MbIHEHO. ToBa HApYIIEHUE e TPELEHABAa OT ChJa KaTo JOCTaThYHO
CBIIIECTBEHO 32 J]a aHTa)KHpa OTTOBOPHOCTTA Ha JIbPKaBata.

Ot ycTaHOBeHHTE MO JesI0TO (hakTH Oe3CMOpHO ce yCTaHOBsABa, 4e cief kato bHB e
Owna yBemoMmeHa oT [pupma] 3a (UHAHCOBHTE 3aTPYAHEHHS U MPOOJIEMHUTE C
nukBuaHOCTTa, BHB ¢ B3enma pemrenue um e moctaBwia [pupma] moj cremnuaicH
HA/130p 32 OMACHOCT OT HEIUIATEKOCIMOCOOHOCT M € TIOCTAaHOBMJIA CTIMPAaHE Ha BCHUKU
orepaiy ¥ Iamanus. Taka, BBIPEKH Ye € MpeleHuia, ue  [pupma] e 3actpaiicHa
OT HEIJIATEKOCIMOCOOHOCT U Y€ ChC COOCTBEHOTO CH pEIIEHHE 3a IOCTaBsSHE Ha
OaHkaTa TOJ HAaI30p € BB3MPEMSITCTBAla M3IUIANIAHETO HA JETIO3UTUTE 3a MO-TBJIbT
nepuox, bHb He € HanpaBuna yCTaHOBSIBAaHETO B MMIIEPATUBHUS IETAHEBEH CPOK IO
1. 1, 1. 3, moar. 1) ot JlmpektuBa 94/19, koeTto € MmO Ja 3ajelcTBa
KOMIICHCUPAHETO Ha 3aCETHATUTE BIOXKUTENU ChIVIACHO Wi. 7, map. 1 u ui. 10, map. 1
oT JlupekTuBaTa M TOBAa € CHINECTBEHO HapylieHwe Ha wi. 1, T. 3, moxaT. 1) OT
HupektuBa 94/19 — B TO3u CMUCHI T. 95 OT 3aKIIFOYEHUETO HA T€H. aJBOKaT U T. 115
ot pemenuero mo C-571/16.

CwapT mpueMa, 4e MIIenbT JOoKa3Ba HAJTMYMETO Ha UMYIIIECTBEHU BPEAH, IPUUNHECHU
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oT HapymeHuero Ha npaBoto Ha EC ot crpana ma BHDB, xakro u Hanumumero Ha
IIPUYUHHO-CIEACTBEHA BPb3Ka MEXAy NPOTUBONPABHOTO MoBencHue Ha BHD wu
MPETHPIICHUTE BPEIH.

HecbcrosTenHo e TBbpJAEHUETO HAa OTBETHHKA, 4e cien kato bHB Hsima npaBomotys
Jla U3IUIAIla Ha BJIOKUTEIUTE CYMHUTE [0 TapaHTUPAHUTE JIETIO3UTH, HE MOXKE Ja
ObJe 3aabJDKEHAa 3a aKUECOPHO 3aJbJDKEHHME 3a JMxBa. Makap pa3MepbT Ha
NPETeHIUPAHOTO O00€3IlIeTeHHe 3a HMMYLIECTBEHUM BpEIM Ja € OIpeleieH dYpe3
CTOMHOCTTA Ha 3aKOHHATA JINXBA 3a Meproja Ha 3a0aBa, TO HE € JINXBA.
HeocHoBarenHO oTBeTHATa CTpaHa MOIbPKA, Y€ 3aKOHHATA JTUXBA HE MOXKeE Jla ObJie
U3MEpUTENl Ha TBHPACHUTE OT uulena Bpenu. [lpenBun mpencraBeHus IOroBOp 3a
IUIATEKHU YCIIYT'M MIIELUBT € UMal MPUTEkKaHNWE BbPXY IBWKHMH BEIIM — MMAPUYHU
CpEeJICTBa, MIPABOTO Ha COOCTBEHOCT BBPXY KOUTO HE € MOT'BJI Ja YIPaXKHSBA, IOPaIu
oe3neiictBuero Ha BHB na 3ammuTu ToBa HEroBo MpUTEKaHHE, KaTO U3AA/A€ akT IO
wr. 1, 1. 3, moxnr. i) or J[upexrtuBa 94/19, ¢ Kko#iTo ga nmame crapT Ha
KOMIIEHCAIlMOHHUS MexaHu3bM 1o wi. 10 ot upekrtuBata. C HeW3NbJIHEHUE Ha
3aIbJDKEHUETO cH 1o uil. 1, T. 3, moar. 1) ot dupextusa 94/19 BHb e napymumna . 1
ot IIpotokon 1 kem EKIIY, ciopea kKoMTO BCIKO PU3NYECKO WIIH IOPUAUYECKO JTULE
¥“Ma MpaBo Jia ce MOJ3Ba OT CBOsATAa coOCTBeHOCT. Huko# He Moxke /1a Ob/ie TUIIEH OT
CBOSITA COOCTBEHOCT OCBEH B HMHTEpPEC Ha OOIIECTBOTO W CHIIACHO YCIOBUSTA,
NpE/BUJICHH B 3aKOHa M B OOIMIWTE NPHUHIHWIA Ha MEXKIYHAPOJHOTO TIPaBo.
MHokorpatHo B mnpakthkata cu ChpIObT IO IpaBaTa Ha YOBEKa € MPHUEMAJ, 4e
HamecaTa IpU MHUPHOTO TIOJ3BaHE Ha CcOOCTBEHOCTTa TpsAOBa Ja TOCTUra
"cripaBeyiuB  OanaHc" MEXIy M3UCKBaHUATA Ha OOIIECTBEHUS WHTEpeC U
M3HMCKBAHMATA 32 3aKpUJjla HA OCHOBHUTE MHIMBHUAYaJIHU IIpaBa.

CBOEBPEMEHHOTO W3MBIHEHHE Ha 3aAbJDKEHHEeTo mo wi. 1, T. 3, moar. 1) OT
HupektuBa 94/19 Om 3amuTWIO B MaKCHMallHA CTETNEH OCBEH IIpaBaTa Ha
BJIOXKHUTEIUTE U OOIIECTBEHHS MHTEPEC, JOKOJIKOTO IIe71 Ha JAUPEKTUBATa € HE caMo
3aluTa Ha BJIOKUTEIUTE, @ U CTAOMIHOCT HAa OAaHKOBaTa CHCTEMa, KOSITO MOXKE Jia ce
IIOCTUTHE CaMO aKO JbPKABUTE WICHKU CHAa3BaT MPEJOCTABEHUTE HA BIIOKUTEIIUTE
rapaHiiii, Bb3 OCHOBAa Ha KOWUTO Ja CYUMTAT JEMO3UTUTE CHU 3a 3amureHu. OT
choOpakenus 8 u 9 ot JlupexruBara, cieqBa, uye 3a BIOKUTEIUTE € OT ChIIECTBEHO
3HAYCHHE Ja MMAaT IOCTOSHEH JOCTBI 1O TEXHWUTE CIIECTSIBAaHUSA, NOPagud KOETO
HEOCUT'YPSIBAHETO HA JOCTBII 10 JCTO3UTUTE 3a CPOK IO-ABIBI OT YCTAHOBEHUS B
TUpeKThBaTa 0€3 ChbMHEHHE € JIOBEJIO JI0 HApYIIEHHWE Ha MPaBOTO HAa COOCTBEHOCT.
Haunnure Ha obe3miersBaHe, MpeABUICHU BbB BHTPEITHOTO MPABO, ca OT 3HAUYEHUE
IpU MpeleHKaTa Jajy CcIopHaTa MspKa Cla3Ba M3MCKBaHUS CIpaBeJIMB OallaHC U
NO-CIIEUMAIIHO JaJli HaToBapBa >KaJl0OMOAATENNUTE C HENpPOIMOpPLUOHATHA TEXKECT.
CwIbT 10 IpaBaTa Ha YOBEKA BEUE CE € MPOU3HACII, Y€ JTUIIABAHETO OT COOCTBEHOCT
0e3 3amamaHe Ha oOe3LIEeTeHHWE B pa3Mep, pa3yMHO OOBBP3aH ChC CTOMHOCTTA
NpEeJICTaBIsIBa HEMPOINOPIMOHATHA HaMeca, a OTChbCTBHUETO Ha KAKBOTO M J1a OMIIO
o0e3leTeHne MOKEe Jla Ce CueTe OMpaBlIaHO Mo cMUCHI Ha uil. 1 ot Ilporokon 1
€IMHCTBEHO MPH U3KIIOYUTETHU o0cTosTencTBa. O0e3eTeHneTo, KOeTo JbpKaBara
IBJDKH, TPsIOBAa BHB BCHUKH Clydau Aa ObJe paBHOCTOWHO Ha MPEThpIsHATA BPEIa,
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Taka 4Ye J1a OCUTypu e(eKTHBHA 3alluTa Ha HapymIeHoTO mpaBo. Ilpm nmmca Ha
pasmopenobu B mpaBoTo Ha EC 1o oOTHOIIEHHWE Ha pa3Mepa Ha IBDKUMOTO
obe3mieTeHnue, Cce TNpwiarar MNPUHIMIIUTE Ha TpoIecyalHaTa aBTOHOMHMS,
paBHOCTOIHOCTTA U epekTrBHOCTTA. CHIIACHO 3aKOHA, MPU MAPUYHHUTE TIPUTSKAHUS
OOCKTUBHHSAT W3MEPHUTE] Ha CTOWHOCTTAa Ha HApYIIEHOTO MPaBO, U CIIEIOBATEITHO,
CIIpaBeIMBa KOMIICHCAIMS, C KOATO MOXKE Jla C€ BH3CTAHOBH CIpPaBeJIUBHUS OalaHC
no wi. 1 ot Ilpotokon Ne 1, € UMeHHO pa3mMepbT Ha 3aKOHHATA JIMXBa IO 4. 86 OT
33/1.

HeocHoBaTenHo oTBeTHaTa cTpaHa TBBPAM, Y€ Bpena auncBa. ChbINIACHO 3aKOHA,
3aKOHHATa JIMXBAa € MEXaHW3bM 3a OO0e3lIeTsBaHe Ha MPETHPIICHU Bpeau, Oe3
KpEeIUTOPBT J1a € JUIbKEH Ja TW JoKa3Ba. IlpenBuj KayecTBOTO Ha MapuTe Ja ca
VHUBEpPCAJe€H W CAHKIMOHUpaH OT JbpXKaBaTa HM3MEpPUTEN Ha IMOTpeOUTEIHATa
CTOMHOCT Ha Oyaratra BbIPOCHT 3a TAXHOTO OIMOI30TBOpsiBaHe He cTou. [lon3BaneTo
UM HMa CBOATAa Ma3apHa I[€HA U KPEAUTOPHT sI TyOH, KOraTto IIbXHUKHT HE
M3MBJIHSABA HaBpeME 3aJIbKEHUETO CU. IMEHHO Ta3uW CTOMHOCT c€ Mpe3yMupa OT
pasnopeadata Ha 4. 86, an. 2 ot 33/1. CinenBa na ce OCOYH, Y€ B JUCTIO3UTUBA OT
pemenrero Ha CEC mo gemo C-571/16 w3puyHO € mpuero, 4e wieH 1, Touka 3,
noarouka i) or Jupextua 94/19, usmenena ¢ Hupexrtusa 2009/14, tpsiObBa ma ce
TBIKYBa B CMHCBHJ, Y€ NPEIBAPHUTCIHOTO IMpEASBSIBAHE OT THUTYJSIps Ha OaHKOB
JIETIO3UT JI0 ChOTBETHATA KPEJIMTHA MHCTUTYLIMS HA MCKAHE 3a IUlallaHe, KOeTO HE €
U3ITBJIHEHO, HE MOXKeE J1a ObJIe YCIIOBHUE 32 YCTAHOBSBAaHE HAa HEHAIIMYHOCTTA HAa TO3H
JIEMO3UT MO CMUCHJIA Ha Ta3W pasnopenda. JlocrarbuHo yclioBHE 3a HM3MajlaHe Ha
BbHB, pecn. na ®I'Bb B 3a0aBa 1mo OTHOIIIEHHWE Ha BIOXKHUTEIUTE € W3TUYAHETO Ha
UMITepaTUBHHS 5 THEBEH CPOK 1Mo wieH 1, Touka 3, moarodka i) oT Jlupektusa 94/19,
a B ciy4asi To 6€3CIOPHO € HACTBIHIIO.

B cayuas e 6e3 3Hauenue oodcrositenctBoro, ue He bBHB, a ®I'Bb e xommnerenten aa
U3IUIAIa TapaHTUPAHUTE JIETIO3UTH, Thil KATO UMEHHO pelIieHueTo no wi. 1, map. 3,
nonar. i, an. 2 ot JlupekruBara, koero bBHb e Owna mibkHa aa B3eme, majekupa
B3eMaHeTo Ha wumnuara. DoHABT HE pasznonara CbC CaMOCTOSTEIHOCT NIPHU
ONpeAe/isiHE HAa HayajHaTa JaTa Ha U3IUIAlllaHE Ha TapaHTUPAHUTE JCTO3UTH.
HencrBusara, kouto ®I'Bb cnegsa na npeanpreMe M KOHKPETHO 3abJDKEHUETO MY
Jla 3aloyHe M3IUIAllaHe Ha TapaHTUPAHUTE JIECTO3UTH, Ca MPSAKO OOYCIOBEHU OT
pemenuero Ha bHbB, ¢ koeto nenmo3utuTe ce o0siBsiBaT 3a HeHanuyHu. EjBa ciep
MOCTaHOBsIBaHe Ha pereHueTo Ha BHB 3a 00siBsIBaHe Ha EMO3UTHUTE 3a HEHAIUYHH,
3a @oHAAa Bb3HMKBA MAPUYHO 3aJbJDKCHUE KbM BCEKH OT BJIOKHUTEIHUTE JI0 pa3Mepa
Ha TapaHTUPAHUTE JAENO3UTH. Taka, MOCTAHOBSIBAMKH W3UCKYEMOTO OT [[upekTuBa
94/19/EO pemenne Ha mno-kbcHa nata, bHB e cranana mpuumna 3a 3a0aBeHOTO
M3IbJIHEHUE Ha mapuyHoTO 3aabipkeHue oT DI'Bb, mmenno BHbB e npuuumna 3a
3a0aBa Ha M3ITBJIHCHUETO HA APHUYHOTO 3abJKEHHUE KhbM HIIEIIa K TOBa 000CHOBaBa
npsikata MPUYUHHO-CICICTBEHATa BpPb3Ka MEXKIY H3BBPIICHOTO HapyIICHHE W
nperbprieantre Bpeau. Ciex kaTto 3a0aBEHOTO U3MBIHEHHE HA MapUYHOTO
3aIbJKEHUE KbM HILENA € CIeICTBUE OT u3BbpiieHoTo or bHb Hapymenne Ha wi. 1,
nap. 3, moar. i) ot Jupexrusa 94/19/EO, ToBa € 1 OCHOBAaHHETO 32 MPHUJIOKEHUETO HA


apis://base=narh&doccode=4009&topar=art86&type=201/
apis://base=narh&doccode=4009&topar=art86&type=201/
apis://base=narh&doccode=4009&topar=art86&type=201/
apis://base=narh&doccode=4009&topar=art86_al2&type=201/
apis://base=apev&celex=62016cj0571&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pt3&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=32009l0014&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pt3&type=201/
apis://base=apev&celex=31994l0019&topar=art1_pti&type=201/
apis://base=apev&celex=31994l0019&type=201/
apis://base=apev&celex=31994l0019&type=201/
apis://base=apev&celex=31994l0019&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_pti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_pti&type=201/
apis://base=apev&celex=31994l0019&topar=art1_par3_pti&type=201/

1. 86 ot 33/1.

O6crostencTBoro, ue 3['Bb 00Bvp3Ba Hauanmoto Ha cpoka oT 20 paboTHHM nHH 3a
U3IUIalllaHe Ha TapaHTUPAHUTE JIETIO3UTH C PEUICHUETO 3a OTHEMAHE Ha JIMIIeH3a Ha
KpeJUTHATA MHCTUTYIUS € HpesieBaHTHO, T. K. kakto € mpuen CEC B 1. 1 ot
JIMCIIO3UTHBA Ha perreHueTo mo aeno C-571/16, pasmopenoure Ha 4wi. 1, T. 3 U 4.
10, map. 1 or JupekrtuBa 94/19/EO He nomyckaT HAIMOHAIHO 3aKOHOIATENICTBO,
KOETO C€ OTKJIOHSIBA OT CPOKOBETE 3a YCTaHOBSBaHE HEHAJIMYHOCTTA U 32 W3ILJIAIIaHe
Ha JETIO3UTHUTE.

ChabT He ciojiensl JOBOAUTE HA OTBETHHUKA, Y€ HE € HAIUIE MPUYMHHO - CJIeJCTBEHA
Bpb3Ka, Thil kato gopu BHB na Geme B3ena pemennero no wi. 1, map. 3, Oyksa i) oT
HupextuBa 94/19/EO B 5-mHEBHUA CpOK, € HIMaJIO Kak Jia 3allOYHe H3IUIallaHe Ha
rapaHTHpaHuTe aAeno3uTu. CeriaacHo npuHIuna Gopmynupad B ui. 81, an. 2 ot 33/],
00CTOSITEJICTBOTO, Y€ JUIbKHUKBT HE pasloyara ¢ NapuyHu CPEeACTBa 3a U3IIbIHEHUE
Ha 33JbJDKEHHETO, HE T0 OCBOOOXKIaBa OT OTrOBOpHOCT. B KoHTekcTa Ha
NpUIaraHuTe OT AbPKABUTE WIECHKUA CXEMH 3a TapaHTHUpaHE Ha JICTIO3UTUTE U 3a Jia
ce ocurypu TsaxHara edektuBHocT, JupektuBa 94/19/EO, mamenena ¢ JlupekTuBa
2009/18/EO He 00BBp3Ba MO HUKAKbB HAUMH 33aJBHKBAHETO Ha KOMIICHCAIIMOHHUS
MEXaHU3bM C YCIOBHETO CXEeMara Jia pasloJyiara ¢ JOCTaThYHO MapUYHU CPEICTBA.
Hamnpotus, kakto crnensa ot wi. 10, map. 1 ot dupexkrua 94/19/EO cxemure 3a
rapaHTUpaHe Ha JETMO3UTHTE ClIe[[Ba J1a ca B CHCTOSHHUE Jla M3IUIAIIAT HAJJIEKHO
JIOKa3aHUTE MPETEHLIMN Ha BIOKUTEIUTE, 10 OTHOUICHHE HA HEHATTMYHUTE JICTIO3UTH.
Ot cpoOpaxenue 10 na [upextuBa 2009/14/EO e BuaHO M 4Ye 3a Ja ce 3amasu
JIOBEPUETO Ha BIIOXKUTEJIUTE, U Ja C€ OTTOBOPU HA TEXHUTE HYXKIH, 3a€UCTBAHETO
Ha CXeMara M H3IUIAIlaHeTO HAa TapaHTUpPAHUTE JEMO3UTH Cle/iBa Ja 3alo4yHe B
MaKCHMaJIHO KpaThK CPOK, KOWTO MOXe Ja ObJie yIbJKaBaH KaMO P U3BBHPEIHU
oOcrositenictBa. [IpenBu MMIepaTUBHUSL XapaKTep Ha CPOKOBETE 3a OOSIBSBaHE Ha
JIENIO3UTUTE 32 HEHAJIMYHU U 32 CTAPTUPAHE HA TAXHOTO M3IUIAIlAHE, B KOHTEKCTa Ha
cpoOpaxenue 9 ot Jupektusa 94/19/EO — u3UCKBAIIO CXEMUTE 3a FapaHTUpPaHE Ha
JENO3UTH J1a C€ HaMecsAT BeJHara clie] KaTo JENO3UTUTE ca CTaHaJId HEHAIWYHH,
CBHABT MpHUEMa, Ye JIMIcaTa Ha JOCTaThYHO cpeicTBa BbB DOHIA 32 MOKpUBAaHE Ha
rapaHTUpPAHUTE [ENO3UTH HE MOXE Ja ce MPOTUBONOCTaBM Ha IpaBaTa Ha
BJIOKUTEIMUTE W TOpaAM TOBAa HE H3KIIOYBA HHUTO ChHILNECTBEHHUS XapakTep Ha
HapywmeHuero, u3BbpmieHo or bHDB, HuTo mnpuumHHO cieacrBeHara Bpb3Ka C
NPETHPIEHUTE B CIEACTBIE Ha TOBA HAPYIICHUE BPEIIH.

3a u3BbpuIeHOTO HapymeHue Ha npaBoTo Ha EC BHB nbmku obesmerenue camo 3a
nepuoaa Ha 3abaBa — OT MOMEHTA, B KOMTO pEaJHO HaCIeAOAATeNsAT Ha UIILNUTE €
TpsAOBaJIO Ja MMa JIOCTBII JI0 JAEMO3MTa CH JO MOMEHTA, B KOWTO HapyIIEHHETO €
NPEeyCTaHOBEHO, a UMEHHO 3a nepuonaa oT 26.07.2014r. no 05.11.2014r. Camo 3a
TO3U NEPHUOJ € HAIMIE U NPUUUHHO - CJIEJACTBEHA BPb3Ka MEXAY MU3BBPIICHOTO OT
bHb napymenue u nperspnenure Bpeau. [lo oTHomeHue Ha HavyajgHaTa Jara Ha
nepuojia cie/iBa Ja ce€ MOCOYH, Y€ CPOKBT OT S pabOTHMU JHU MO wi. 1, T. 3, mOAT. 1)
ot upexruBa 94/19, B koiito BHb e Ouna mrexkHa ma w3gaze WU3pUYEH akT 3a
YCTAHOBSIBAHE HEHAJIMYHOCTTA Ha Aeno3utute, cMsatano ot 20.06.2014 r. (marara Ha
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nocraBsHeTo Ha [dupma] mon Hamzop) m3tnua Ha 27.06.2014r. Ciex To3M MOMEHT
nercreurenHo bHbB e B Hapymenue Ha npaBoro Ha EC. I[locranoBsiBaHeTO Ha axT, C
KONTO CE€ yCTaHOBSIBA HCHAJIMYHOCTTA HA JICTIO3UTUTE HE € JOCTAThYHO YCIIOBHE 3a
3aroy4BaHe Ha TAXHOTO M3ruiamane. C akra, ¢ KOWTO ce yCTaHOBSIBA HEHAJTMYHOCTTA
Ha JICMIO3UTUTE CaMO C€ CTapTUpa cXemaTra 3a U3IUIAlllaHe Ha TapaHTHpPaHUTE
JICTIO3UTH W CYUTAHO OT JaTaTa Ha IOCTAHOBSIBAaHE HAa TO3M aKT, 3all0YBa Ja Teuye
CpokbT 3a m3rutamiane. [lo apr. wn. 23, an. 5 3I'Bb, B cnyuait, yve BHb Oemie B3ena
pemeHrero mo wi. 1, map. 3, moaT. i) B METAHEBHHs CPOK— T. €. HaW-KbCHO Ha
27.06.2014 1., To crpsimo cpoka ot 20 pabOTHH THU 3a W3IJIAIAHE HA JIETIO3UTHUTE,
cvsitano ot 30.06.2014 r., Hail-paHO WINEIBT € MOXEN Ja TOJIY4Yd JOCTBII JIO
neno3uta cu Ha 25.07.2014r. Ot 26.07.2014r. peanHo e 3amo4yHaji Ja THPIU Bpeau
BCJICAICTBUE HapyiieHueTo/3abaBara Ha BHB, Thil karo penieHHeTo 3a OOsIBSIBaHE
HEHAIMYHOCTTA Ha Jnerno3uruTe € B3ero Ha 06.11.2014r. — koraTo € OTHET JIMIIEH3a HA
K. m cpoOpa3Ho peicTBamoTo KbM MOMEHTA 3aKOHOJATEICTBO € OOsBeHa
HEHAJIMYHOCTTA HA JCTIO3UTUTE, PECII. € CTapTUpaHa MpoleaypaTa Mo KOMIEHCHpaHe
mo uwi. 10 or JupexktuBa 94/19, cinex Tasm nmatra bHb Beue He ¢ B 3abaBa u
CJICIOBATEIHO 3a TO3W IEPUOJ JIO JaTaTa Ha W3IUIAIAHE HA JETO3WTa IUTIOC
HauncaeHata noroBopHa juxBa— 05.12.2014r. nuricBa TpHYMHHO -  CIIEACTBEHA
BPB3Ka.

CpabT HaMupa U Y€ peajHo MpeThpIsHaTa Bpella € 3aKOHHATa JIMXBa 3a Nepuoja
26.07.2014r. — 05.11.2014r. Bbpxy cymara ot 196 000 neBa B pasmep Ha 5624.60
JeBa.

Peanno nperspnsinata ot umena M. C. . Bpeaa nmo cmucwia Ha 4. 4 ot 301OB e
B pasmep Ha 5624.60 snB. B To3u cmuchn u permenne Nel0754/25.10.2021r. mno
aam.aerno Ne9994/2019r. na BAC na Pb. Jlo neaHus npensBeH pa3mep ot 8 627.96
JIeBa UCKBT € HEOCHOBATEJICH U HEJ0Ka3aH M clie/[Ba Ja ObJe OTXBBPJICH.
HeocHoBarenen u HelOKa3aH € W BTOPUAT MCK — 3a cymara oT 174 408.79 nesa,
npeJICTaBIsBaIa pa3IuKaTa MEXIy pa3Mepa Ha BIOKEHUSATA Ha WIIela, TJIABHUIIA U
KaluTaJIM3UpaHa JuxBa B [upMma] u u3miareHusT My rapaHTupaH aemno3ut ot 196
000 neBa. Bpeautre ce mpeTeHAUpaT OT JCHCTBUA Cpelly [bupma] /B
HECHCTOSATEIHOCT/, KOMTO Ca JOBEJIM J0 OrpaHUYaBaHE Ha IUIAIIAHUITA, a MO-KhCHO
U JI0 OTHEMaHe Ha JIMIIeH3a Ha 0aHKaTa, aJITCPHATUBHO OT HEympakHeH Ham3op. Ha
nepB0 MsAcTO bHbB u HellHWTE OpraHM HE HOCAT OTIOBOPHOCT 3a BpPEIU IIPH
yIpakKHsIBaHE HAa HAA30pHUTE CU (YHKIMHU, OCBEH aKO ca AeMCTBaJIM yMHUIIUICHO.
Coraacuo npakrtukara Ha CEC — gemo C — 222/02, npaBoto Ha EC He perinameHntupa
BB3MOXKHOCT JICTIO3aHTUTE HA CAMOCTOSTEIIHO OCHOBAHHE Ja ThPCAT OTTOBOPHOCT Ha
OaHKOBWTE HAJI30PHU OpPraHU 3a YIPAKHECHHS OT TSIX 0AHKOB HAI30p. B TO3M cMUCHT
u pemenne 1o aeno C — 501/18 ma CEC. OcnopeHuTe Kato HE3aKOHOCHhOOpa3HU
nevictBust Ha BHB ot cTpana Ha »xanbomonaTens HE ca MPEANPUETH CIPSIMO HETO
KaTo BIOXuTeNn B [pupma] /B HecheTositenHoct/, Thit karo BHB Hsama Ham3opHu
[IPaBOMOIIMS CHPsIMO BIOXUTenHuTe. Azapecar Ha akroBetre Ha BHDB, kourto ce
ocriopBat ¢ [pupMma] /B HECHCTOATEITHOCT/, B TO3U CMUCHJI AKTOBETE HE MOTaT Jia ce
00>ayBaT OT BJIOKUTEJINTE MO OTHOIICHNUE Ha TAXHATa 3aKOHOChoOpazHocT. Kacae ce
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3a TIpaBHH, a He 3a (HaKTUYECKU JIEHCTBUS, TI0 peaulia KaJlOu Ha BIOKUTEIH CPEILy
u3naanenu or BHB akroBe ¢ aapecar [dupma] cbabT e octaBwi 0e3 pasriiekaaHe
anoure kato HepomyctuMu. KoncrantHa e chaeOHaTa npaktuka Ha BAC Ha Pb, ue
BHbB He ochlecTBsiBa aAMUHUCTPATUBHA JAEMHOCT IO OTHOILLIEHUE Ha BIIOKUTEIUTE B
OaHKaTa, CJIeJOBAaTEIHO HsAMA Kak Ja ObjJe aHTaxkupaHa oTroBopHocTtTa Ha BHB Mo
pena Ha 30JOB copsMo BIOXHUTENUTe B ThpProBckuTe Oanku. He ce gokassa
IbpBaTa IMpPEANOCTaBKa 3a aHraxupaHe Ha orroopHocrra mno 30[0B -
HE3aKOHOCHhOOpa3Ha aJIMUHHUCTpaTHBHa JaeWHocT. He ce moka3Ba u Bropata
MPEANOCTaBKa— MPUYMHEHHU BpEAM, JOKOJIKOTO M3ISIO cajjara MO CMeTKara Ha
uimnata B [bupma] /B HechcTOATETHOCT/ ca CIIy)KEOHO BKIIOYCHH B CIIUCHKAa Ha
B3€MaHUATA, KOUTO KpeauTopute Ha K. uMaT KbM Macara Ha HECHCTOATEIHOCTTA Ha
Oankara. MmeusT npoabkasa ga 0bae kpenutop Ha K. 3a B3eMaHeTo cu 1o cBosITa
0aHKOBa cMeTKa, (UTypHpa B CIUCHhKa Ha KpeauTopute Ha K. ¢ mpueTn B3emMaHus U
UMa MPaBOTO Ja C€ YJAOBJIETBOPU OT M3IUIALIAHUTE CYMH OT OCpeOpsiBAaHETO Ha
Macata Ha HecbhcrostenHocTTa Ha K., koero e 3amoynano. M. C. U. e BkiItoueH B
M3rOTBEHUTE 10 MOMEHTA YaCTUYHU CMETKH 3a pa3npeesIHAE HAa MPUETH B3EeMaHUs
kbM K.. Ilomyuwmsn e mram@aHuss Mo YaCTUYHWUTE CMETKHA 32 pPa3Npe/ieliCHUE Ha
HAJIMYHU CYMU MeXay kpeautopute Ha K.. HsiMa u mpuauHHO — CleCTBEHA BPH3Ka,
nokonkoto BHB He ydactBa B mpolieca Ha yJOBJIETBOpPSIBAHE Ha KPEIUTOPUTE B
MIPOU3BOJICTBOTO MO OAHKOBAa HECHCTOSITENHOCT. [Ipu JnricaTa Ha HACTHIIMIIU BpPEIa,
JIOKOJIKOTO HIIIaTa MpOAbJKaBa Aa ObJe KpeauTop Ha OaHKaTa M € MOJIyduia
YACTUYHM TUIAIlaHUS 1O B3€MaHETO CH B IMPOU3BOJCTBOTO IO HECHCTOSTEIHOCT,
JUICa Ha TpsKa NPUYMHHA BpPb3Ka MEXKIY EBEHTyallHa Bpeda U JEHUCTBHUE WU
oe3netictBust Ha bBHB u nunca Ha HempaBoMepHa aJMHHHCTPATUBHA JCHHOCT Ha
OTBETHHKA, WCKHT € W3IJI0 HEOCHOBATEJIEH W HEJOKa3aH W clelBa Ja Oble
OTXBBPJICH.

HNmeubT npereHaupa pa3HOCKM B HMCKOBaTa Moyi0a KaToO TakMBa ca JOKa3aHU B
pa3mep Ha 10 neBa, maTeHa AbpKaBHA TaKca.

HckaHeTo 3a 3amjaniaHe Ha pa3HOCKM Ha OTBETHUMKAa € HEOCHOBATEJIHO, MCKOBATa
Moniba e moganeHa Ha 05.12.2017r., nemoto € oOpa3yBaHO Mpeau U3MEHEHHUETO Ha
1. 10, an. 4 or 30/IOB, npeasun Ha koeto u Ha ocHoBanue § 6 ot II3P kM
31UJ13010B Ha OTBETHHKA HE CE€ IBJKAT Pa3HOCKH, ChOOpPa3HO OTXBBbpJIEHATA YacT
OT HCKa.

BoauMm oT ropHOTO, CBOBT

P E I A:

OCBIXA bwirapcka HapoaHa 6anka jga 3arwiata Ha WM. C. ., ETH [ET'H] ¢ ampec
[maceneno wsicro],[kk][xunumen azapec] cyma B pasmep Ha 5624.60 nema,
npeJcTaBIsBallM 00€3lIeTeHHe 3a BpeId B pa3Mep Ha 3aKOHHATa JUXBa BBPXY
cymata ot 196 000 nesa, nmperspnenu B nepuonaa ot 26.07.2014r. no 05.11.2014r.,
BCIIeACTBHE Ha m3BbpLIeHO 0T bHb Hapymenue Ha npaBoTo Ha EBponeickus cblo3,
U3pa3sBalllo C€ B HEB3EMaHE Ha pelIeHHE 3a 00BsBAHE HEHAJIMYHOCT Ha JICTIO3UTHUTE



B [pupma] /B HechcrosTenHOCT/ B CpPOK OT IeT pabOTHH JHH, CBIJIACHO
MpWIOKUMaTa C JUPEKTeH edekT pasmopenda Ha wi. 1, map. 3, OykBa 1) oOT
Hupextua 94/19/EO na EBpomeiickust mapmament u Ha CbBera oT 30 maii 1994r.
OTHOCHO CXEMHTE 3a TapaHTUpaHE Ha JCTMO3UTH W 3a0aBEHO W3IUIANIAHE Ha
rapantiupanoTo B3emaHe oT ®I'Bb. OTXBDBPJISA ucka Haj yBakeHUs pasmep 110
I'bJIHUS MIpeIiBeH pa3Mep ot 8627.96 nesa.

OTXBDBPJIS ucka ¢ npaBHo ocHoBanue 4. 1, an.1 or 30OB, npeassen ot U. C.
W., ETH [ETH] c aapec [naceneno mscto],[»xk][xunuimien anpec] cpemty bbirapcka
HaponHa OaHKa 3a 3amjjam@aHe Ha cyma B pasmep Ha 115 943.28 7nea,
NpE/ICTaBIIABAIIA PA3IHMKaTa MEXKY pa3Mepa Ha BIOXKCHUsATA Ha uilena B [pupma]
Y U3IUIATEHUAT My rapantupad aeno3ut ot PI'Bb.

OCBIXK]A boearapcka Hapoana Oanka na 3ariata Ha WM. C. U., ETH [EI'H] ¢ ampec
[maceneno wscro],[xk][xumumen agpec] cyma B pasmep Ha 10 /mecer/nesa,
IpeJICTaBIIsABAIIIA TUIATCHA TbPXKaBHA TaKca.

Pemennero  moanmexud  HAa  KacallMOHHO  oOkanBaHe  mipea  BbpxoBHHS

aJIMUHUCTpaTHBeH cbJ Ha PenyOnuka bwarapus B 14 - nHeBeH cpok oOT
CHOOIIABAaHETO MYy Ha CTPAHHUTE.

CBINSL:
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