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rp. Cocpma, 03.05.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otAeneHue 6 cbCTas,
B NybnnyHo 3acefaHme Ha 13.12.2021 r. B cnegHusi CbCTas:
CbAuUA: BopaHa BopoaxueBa

npn y4aCctnmeTo Ha CeKpeTaps EneOHopa M CtosiHoBa 1 npn yv4acTtmeTo Ha

npokypopa Kupun OumMUTPOB, kato pasrnega geno Homep 6664 no onuca 3a

2017 rogvHa [OoknagBaHO OT CbAWATa, M 3a Oa ce NpousHece B3e npensua

CIeaHoTO:

ITpon3zBoncTBOTO e no pena Ha 11.203 u CIL oT

AnMuHUCTpaTUBHO-TIpoIecyanus Konekce (AITK).
O6pa3zyBano e no uckosa mozba ot O. II. K., cpemy bearapckata HapoaHa 6aHka, ¢ HCKaHe
10 cbaa, Ha ocHoBaHue wi. 1, an.l or 30/JOB na Obae ochieHa Ja My 3amjatd cyma B
pasmep Ha 8627.97neBa, mpeacraBisBaiia OO0E3IIETCHHE 3a MPETHPICHU HMYIIECTBEHU
Bpeau - JMXBa 3a 3a0aBEHO M3ILIAIAHE Ha rapaHTHpaHUTe B3eMaHus 3a nepuona ot 30.06.
2014r.n0 04.12.2014r., n3uncieHa BbpXy MaKCUMAJIHUS pa3Mep Ha TApaHTUPAHUTE BIOTOBE
— 196000 nB. Bpenute ce codar BCIeACTBHE HA HEMPaBOMEpHO Oe3xeiicTBre Ha brarapcka
HapoJHa OaHKa Ja M3MBJIHMA 33TbJDKCHUS, MPOU3THYAIINA OT HPUIOKHMOTO C JTUPEKTEH
epexkT nmpaBo Ha EC B obOnacTtra Ha W3IUIAIAHE HA TapaHTUPaHU Neno3utd. Mimenpr e
OCHOBAJI MIPETCHIIUATA CH HA MPSAKOTO jaeiictBrue Ha 4wi.l, §3, 0.(i) ot Jupekrusa 94/19/EO
Ha EBponeiickus napimament u CoBera ot 30 maii 1994r. Pasnopendara na uin.l, §3, 6.(i) or
HupextuBa 94/19/EO na Espomneiickus mapmament u CovBera ot 30 mait 1994r. , u
MO-CIIEIIUATHO TTOCIIEHOTO M3PEUEHUE OT coueHaTa HOpMa, ONpPENeNs CPOK 3a PEeHIeHUe 3a
yCTaHOBsIBaHE HA ,,HEHAJIMYEH JEMO3UT. KOJKOTO € BB3MOXXHO I0-CKOPO M BBB BCEKH
cly4yail He MO-KbCHO OT 5 pabOTHHU THH, CJIe KATO KOMIIETCHTHUTE OPraHM Ca Ce YBEPHUIIH,
Ye MO TIXHO BHXKJaHE ChOTBETHATA KPEIUTHA WHCTUTYIUS H3TJISKIa HecrnocoOHa 3a
MOMEHTA, MO0 TMPHYUHH, KOUTO Ca MPSAKO CBHP3aHH C HEHHOTO ()UHAHCOBO CHCTOSHHUE, 1A
U3IUTIATH JICTIO3MTA U, Y€ HE ChIIECTBYBa OJIM3Ka MEepPCIEeKTUBa TS 1a ObJie B ChCTOSHHE J1a TO
HanpaBu. OT codeHarta pasmopenda WIICIbT M3BEXAa TBHPICHHE 32 HE3aKOHOCHOOPA3HO



oe3neiicteue Ha BHB, BcieacTBre Ha KOETO ca MPUUYMHEHW UMYIIECTBEHU BPEIH, B pa3Mep
Ha 3aKOHHATa JINXBa 3a 3a0aBEHO M3ILIAlaHe Ha rapaHTupanuTe B3eManus ot 196000 nB. 3a
nepuoja ot 30.06.2014r. no 04.12.2014r.

B cpaeOHO 3acenanue HINEbT MOIBbPIKAa MCKOBATA MPETCHIUS, IOKA3allM CE OCHOBAHUSATA,
TBBPJSHU B MCKOBaTa MOJ0a OT CHOpPAaHHUTE JIOKA3aTeJCTBA, MOPaIH KOETO MOJHU Ja Obiae
yBakeHa. [Iperenaupa pasHOCKH.

B monpoOHu mucMeHW OeNeXKH W3liara apryMeHTH 3a Haludhe Ha TMPEeIroCTaBKUTE Ha
OTTOBOPHOCTTA Ha JbprkaBaTta B juiiero Ha bHbB 3a obe3merenne 3a Bpenu ot JIbpkaBara, B
pesynrar Ha Hapymenue Ha npaBoro Ha EC. HesakonochoOpa3znoro Oe3neiicTBue Ha
OTBETHHUKA TTOCOYBA BHB BPb3Ka C TOBA, Y€ € OPraHbT, KOWTO ClIe/Ba Ja 3aJIcHCTBA CXEMHUTE
3a TapaHTHpaHe Ha JICTTO3UTHTE, YPe3 YCTAHOBSIBAHETO UM KaTo HeHamnyHu. OOOCHOBABA, Ue
BpenaTa My, IpeTeHArpaHa B pa3Mep Ha 3aKOHHATa JINXBA, € JI0Ka3aHa.

OTBETHHKBT OCIOPBA HCKOBETE B MOAPOOCH MUCMEH OTTOBOP, CTAHOBHINA OT C.3 M MIHCMEHH
OCNeXKH, C MPOCTPAHHU JOBOAM 33 HEOCHOBATEIHOCT W HEJOKA3aHOCT. AKICHTHpa, e
cbobpasuo pemieane Ha CEC Ne C-501/18r. u {upexktusa 94/19/EO Hukbae He ce Bb3jara B
komnereHTHOCT Ha BHB 1a u3gazne akt 3a ycTaHOBsiBaHE Ha HEHATMYHOCT Ha JCTIO3UTHUTE.
[Tperenanpa pasHOCKU, BKIIFOUYUTEIHO IOPUCKOHCYITCKO Bh3HATPAXKICHHUE.

[Tpokyparypata u3pa3siBa CTaHOBHILE Ja ObJe OCTaBeH 0e3 yBakeHHE HMCKa, HE ca
Hanuue npeanocraskute no wi. 1 3010B 3a nperenupane Ha UMYILECTBEHU BPEAH, KAKTO
U HE Ce JIOKa3aJio JCWCTBHE WM O€3/IeliCTBME HA OpraHa, TBBPACHHUTE BPEIU HE cCa OT
€CTECTBO, JIa YBPEAAT HINEIa, KAKTO Ce TBHPIU B MCKOBATa MOJI0A.

Ot dakTHyuecka cTpaHa ce yCTaHOBSBA CIETHOTO:

WiiensT ¢ TUTY/ISp Ha TpH goroopa 3a aeno3ut B [bupma] (K. mam bankara), Kouto ca
JeficTBalM KbM jJaTtata moj ocoOeH Hamzop oTkpuT Ha 20.06.2014r. . Te3w HanMuHH
JICTIO3UTH Ca ONMHCaHu U B ypocroBeperuero oT K. ¢ Bx. Ne 36378/26.10.2021r. (;1.173-174
no aenoto) mo IBAN Bua u pasmep: [6ankoBa cMetka]-moroBop Ne76076/12.12.2011r. 3a
npedepeHIaleH 0e3CPOYeH JIENO3UT —CMEeCTOBeH Bior ¢ HamuyHocT KbM 20.06.2014r. —
570 311,81 usd u moroBopeH roJMIICH JIMXBEH HporeHT 6,5%; [0aHkoBa cMmeTka]-moroBop
No77824/14.02.2012r. 3a mnpedepeHimaseH O€3CpOYeH [EMO3UT — CIIECTOBEH BIOT C
HaymaHocT KbM 20.06.2014r. 58 112,05 usd ¢ 1oroBopeH roauiiieH JUXBEH mpoieHT 6,5%;
[6ankoBa cmeTka]-moroBop Ne77825/14.02.2012r.3a Ge3cpouen neno3ut [lmoc ¢ pasmep 16
158,36 5eBa c nOroBopeH TomuIIeH JHUXBeH mpoueHT 6,5%. Ha 06.11. 2014r. B
ynoctoBepennero Ha K. ce mocoysa, ue B mojJjiexaliaTa Ha U3IJIallaHe CyMa B pa3Mep Ha
196 000 sB. kbM (oHaa 3a rapanTupane Ha Biorosere B Oankute (OPI'BB) ce BkimouBar u
HAYKCIICHUTE JIMXBU KBbM Jarata Ha pemenuero Ha BHB mo w23, an.l or 3I'BB, kato B
YIOCTOBEPCHHETO CE YTOYHsIBA, 4ye baHkara He MOXeE Ja YAOCTOBEpHM KakKBa YacT OT
nsmiatenure cpencrsa upes ®I'Bb B pasmep na 196 000 nB. mpeacraBisBa IiaBHUIA U
KakBa-muXxBH. OCTaThKBT OT B3eMaHeTO Ha uilena B pasmep Ha 990 637, 40 5B. e BKIIOYEH B
cnuchbka mo 4i.66, an.7, 1.3 or 3akoHa 3a 0aHKOBaTa HECHCTOSATEIHOCT HAa MPHETHTE OT
CHHJMKAa Ha baHkata — B HECHCTOSTEIHOCT B3eMaHHMs, ClIe] M3IUIANIAHE HA TapaHTHpaHATa
o 3akoH cyma B pazmep Ha 196 000 nB. u BKJIIOYEH B CHOTBETHUTE YaCTUYHH CMETKHU 3a
pasmpenercHre MeKIy KpeIuTopuTe Ha baHkata v € MocoYeHo M3IUIalaHe Ha ChOTBETHHTE
cymu (11.136 1o nenoTo).

C pemenue Ne 73 ot 20.06.2014r. na VYmpaButennus chBeT Ha BHB BBB Bpb3ka cbe
CIHpaHe Ha TUIAIAHUATA KbM KIMEHTH, HACTBHIIMIO B PE3yJTaT HAa MACHpPAHO TErJieHe Ha
cpencta u nucMa u3x. NeNe 4098 u 4099/ 20.06.2014r. Ha M3NBIHUTEIHUTE JUPSKTOPU HA
K. Ha ocnoBanue wi.115, an.l w an.2, 7.2 u 3, un.116, an.1 w an.2, 1.2, 3 6 u 7 Bp. wi.103,



an.2, 1.24 ot 3aKkoHa 3a KPEAUTHUTE MHCTUTYIHH U 4i1.16, T.16 ot 3akoHa 3a beiarapckara
HaponHa Oanka K. e mocraBeHa mToON cCHENUaleH HAA30p TMOpaad OMACHOCT OT
HEMJIATEKOCMOCOOHOCT 3a CpPOK OT 3 Mecela, KaTo ca Ha3HAYeHH KBECTOpH, CIPSHO €
U3ITBIHEHUETO HAa BCHYKH 3abJDKEHHS OT OaHKaTa, OrpaHWYeHa € HeifHaTa JeHHOCT, KaTo i
¢ 3a0paHeHO Ja U3BBPIIBA BCHUKH JCHHOCTH CHIIIACHO OAHKOBUS ¥ JIMIICH3, OTCTPAHECHU Ca
OT JUTHKHOCT YICHOBETE HAa YTpaBHUTETHUS u Haa30pHUS CHBET U ca JHIICHU OT MPAaBO HA
rJ1ac aKIMOHEPHUTE, MPUTEKABAIIN MPIKO UM KOCBEHO moBede oT 10 Ha cTo OT aKIUuTe C
MpaBo Ha rJac.

Ha 25.06.2014r. e BB3nmOXKEHA MpoBepKa Ha akTHBHTE Ha K., M3BBpIIEHA CHBMECTHO OT
[bupma], [bupma] u [dupma] 3a cpoxk or 10 gum ¢ men ma ce Aajae OICHKA Ha
ChCTOSIHUETO U KadecTBOTO Ha 95,4 % ot kpemutHus u Ha 99,1 % OT MHBECTUIIMOHHUS
noptdeiin Ha K.

Ha 30.06.2014r. YC na BHb npuema pemienne na ObIaT HaAMaJIeHU JMXBEHHUTE MPOLCHTH
no aenosuture Ha K.

Ha 11.07.2014r. BHB onoBecTsiBa myO0JIMYHO pe3yJNTATUTE OT OAMTA.

C pemenne Ne 94/ 31.07.2014r. na YC na BHB e nmpuer qokiaj 3a TEKyIIo ChCTOSHHE Ha
K., BHeceH oT kBecTopuTe Ha OaHkata Ha ocHoBaHue 4i.121 3KU. Cobe chiioTo perienue Ha
KBECTOPUTE HAa 0aHKAaTa € BB3JIOKEHO JIa CKJIFYAT TONBJIHUTEIHH JI0roBopu ¢ [dupmal,
[bupma] u [dupma] 3a wsutocTHa oreHka Ha akTHBUTE HAa K., KOSTO 1a Ob/e U3BBPIICHA B
cpok 1o 20.10.2014r., kaTo ca majaeHW W 3aABJDKUTEIHH MPEIINUCAHUs 3a MOATOTOBKA Ha
KPEIUTHUTE JOCHETa 3a IEIUTE Ha OJUTOpPCKATa IPOBEPKA, CKIIFOUYBAHE HAa JOTOBOp 32
paBHA TMOMOIIl 110 Tperiieaa Ha o0e3MedYeHnusaTa KaTo 4acT OT Ipolleca Ha MOArOTOBKa Ha
KPEIUTHUTE IOCHETA U JIP.

C pemenne Ne 114/ 16.09.2014r. YC na BHB, xarto B3en npenBu, ue OaHKaTa MpOabIKaBa
Jla M3MUTBA OCTHhP HEJOCTUT HA JIMKBHUJIHOCT 32 BH3CTAHOBSIBAaHE Ha 0AHKOBATa CH JICHHOCT H
32 HW3MBJIHEHHE Ha 3aJb/DKCHUSATA CH KbM JICTIO3aHTHTE M JPYTH KPEAUTOPH /KbM
M.09.2014r. Te ca B pasmep o610 Ha 6 227521 xun. nB./ Ha ocHoBanme wi.115, an.l, 1.2 u
an.3 u un.116, an.l Bp. un.103, an.2, 1.24 3KU u wn.1l6, 1.16 3bHb e yapmkun no
20.11.2014r. cpoka, 3a koiito K. e mocraBena moj crenuaneH HaA30p, KaTo 0 UTHpaHATa
Jara ce mpwiaraT U Mepkute 1o 1.2-7 ot Pemenme Ne 73/ 20.06.2014r. Ha ocHoBanue
11.107, an.3 3KU1 nHa xBectopute Ha K. e ykazano Haii-kbcHO 70 20.10.2014r. na BHecar B
BHB usnoctHa onenka Ha aktuBuTe Ha K., M3BBpIIEHA OT TPUTE OJUTOPCKHU JPYKECTBA.

Ha 17.10.2014r. Espomeiickusar OankoB opran B Ilpemopska Ne EBA/REC/2014/02
komeHTupa, ye bHb e napymmna npaBoro Ha EC m naBa mpenopbka J1a ce rapaHTupa
JOCTBITHT Ha BIOXHTEIUTE B K. 10 rapaHTHpaHUTE pa3MepH.

Ha 20.10.2014r. kBectopute Ha K. BHacat B BHB nokiamure Ha OQUTHUTE KOMITAHHH,
kouto B mepuoma 05.08.-20.10.2014r. ca w3BbpIIMJIM aHAJIM3 W OICHKA Ha OCHOBHU
0allaHCOBY TO3UIIMU U M3Aa/ieHU 0aHKOBU rapanuuu ot K.. 3akiroueHneTo Ha OIMTOPCKUTE
KOMIIaHHUH € 3a HE0OXO0IUMOCT OoT o0Oe3IeHkH Ha akTuBH Ha K. B 0011 pa3mep Ha 4222 miH
JIB.

EnnoBpemenHo ¢ Ha3HayaBaHeTo Ha mnperyien Ha aktuBure Ha bBHB, B mepuona
04.07.2014r.-14.10.2014r. e u3BbplIeHAa U IpOBEpKa Ha MSICTO OT €KUIl MHCIIEKTOPHU OT
ymnpasienue ,,b. Hanzop™ Ha BHB, mpoTekina Ha 3 eTama: mbpBU — YCTAaHOBSIBaHE MTBIHOTATA
Ha KPEIUTHUTE IOCHETa; BTOPHU - OLIEHKA Ha aJMUHUCTPHUPAHETO HA KPEIAUTHUTE JOCUETA U
TPEeTH — MPOCTEeNIBaHE HAa MAPUYHUTE MOTOLH, CBHP3aHHU C YCBOSBAHETO HA CPEACTBATA IO
TAX U O0CITY)XKBAaHETO MM; BEPOSATHATA CBHP3AaHOCT HAa KPEAUTOIMONYUATEIUTE OT KPEIUTHHUS
nopTdein Ha OaHKaTa; MPOW3XO0Ja Ha CPEACTBATa 3a YBCIMYCHHETO Ha AaKI[MOHEPHUS



KaluTal ¥ EMHUCHATAa Ha JPYrd KaluTaJOBH WHCTPYMEHTH, BKJIIOYEHH B KalWTania Ha
WHCTUTYIHITA.

Ha 25.09.2014r. Espormeiickata KOMHUCHS OTKpPHBA IMpOIEAypa 3a HapyIICHHUE CPEIly
PenyGnuka bbarapus 3a HempaBUJIHOTO TpaHCHOHMpaHe Ha ujeH 1, maparpad 3 u unen 10,
naparpa¢ 1 ot dupextusa 94/19/EO

C pemrenne Ne 133/ 21.10.2014r. na YC na BHB ca npuern noknagute 3a aHajin3 U OLIEHKA
Ha akTHBUTE Ha K., U3BBPIICHN OT TpUTE OAUTOPCKU Kommnanuu. Ha ocHoBanue 4i1.107, an.3
3K nHa xBecropute Ha K. e ykazano B cpok mo 31.10.2014r. nma mnpemmpuemar
HEOOXOAMMHUTE JICHCTBUS ChIIIaCHO MEeXIYHApOJIHUTE CTAaHIApTH 32 (PMHAHCOBA OTYETHOCT
3a OCYETOBOJSIBAaHE B OajiaHca HAa OaHKaTa Ha pPE3YyJITAaTUTE OT OLECHKATAa W aHajau3a Ha
aktuBuTe Ha K..

Ha 27.10.2014r. B HapogHoTto chOpanue Ha PenyOmuka bwiarapus € BHECEH JOKIAN
,CpouTuara u npennpuerure nercteus, cebp3anu ¢ K. A/l u Tb B. EAJl ot umeto Ha YC
Ha BbHbB, cbappkam pgeraiinHa wHGoOpManus 3a CHOUTHSATA W 32 BCUUKU MPEANPUETH
nevictust 1 B3eTH perienus or BHB or 20.06.2014r. no narara Ha HoKIaaa.

Ha 04.11.2014r. B usnbianenune Ha Pemenne Ne 133 na YC na BHbB kBectopute Ha K. ca
BHecin B BHB ¢unancoBu m Hamzopau otuetn Ha K. kM 30.09.2014r., BB3 OCHOBa Ha
kouto YC nHa BHB ycraHoBsiBa oTpullatesiHa CTOHHOCT Ha cOOCTBeHHs KamuTal Ha K. B
pasmep Ha muuayc 3 745 313 xuu aB, ompenener crnopen Permament /EC/ Ne 575/2013
OTHOCHO TPYACHIIMAIHUTE M3UCKBAHMS 32 KPCAUTHUTE WHCTHUTYIIHA W HHBECTUIMOHHUTE
MOCPEIHULIN, KaKTO M 4e OaHKaTa HE OTroBaps Ha KalUTAJIOBUTE W3HCKBAHUS CHIIIACHO
uuTHpaHus PeriameHr.

C Pemenue Ne 138 ot 06.11.2014r. ¢ npotokon Ne 27 ot 06.11.2014r. na YC na BHb e
OTHET U3AJCHUAT JIULIEH3 3a 0aHKoBa aeiHocT Ha K..

C Pemennie Ne 61/ 18.11.2014r. Yupasutennustr cbBeT Ha OI'BB mpuema mpoekta Ha
TpuctpanHust noroop Mexay PI'Bb, ksectopute Ha K. m oOcmyxBammre OaHKU H
onpenens 04.12.2014r. 3a HavaiHa JaTa Ha W3IJIAlllaHEe Ha TapaHTHUpaHuTe Biorose B K. ¢
OTHET JIUI[CH3.

C Pemrenne Ne 664/22.04.2015 r. na Coduiicku rpaacku cba /CI'C/ o 1. 1. Ne 7549/ 2014r.
e obsiBeHa HerutarexxocnocoOHocTTa Ha K. ¢ Hawamna nmata 06.11.2014r. C pemenne No
1443/03.07.2015 r. mo T. a. Ne 2216/2015 r., CopuiickuaT aneisaTUBEH ChbJ € OTMEHEHO
Pemenue Ne 664/22.04.2015 r. sa CI'C B wyacrra, OTHOCHO HayajJHaTa Jara Ha
HEIUTaTe)KOCMOCOOHOCTTa, KaTo ¢ ompenemwn 3a HavamHa pnpara 20.06.2014 r., mo
CbOOpakeHMsl, Y€ ChCTOSHHETO Ha HEJCKBATHOCT Ha coOCTBeHHs Kamurtaid Ha K. He e
HACTBITUJIO KbM MOMEHTA Ha OTpa3sBaHE Ha KOPUTHPAHUTE CTOMHOCTH B M3TOTBEHHTE OT
kBecropute otdetd kbM 30.09.2014 1., a e 6mno akt nmpenu To3M MOMeHT. Pemenusita ca
JOCTHITHM Ha UHTEPHET caiita Ha B., mo nenoto e npencraBeHa .

[To nemoro e mpuero 3akmouenue mo CCE, neocnopeno ot crpanute (;1.179-185): Bemoro
JIMIIE € MIOCOYIIIO pa3Mepa Ha JIMXBaTa, HauuciasBaHa ot bankara B mepuoau ot 30.06.2014r.
1o 06.11.2014r. no Biorosere Ha uilena, Kakto U BbpXy cymarta ot 196 000 nB., kakTo u
pa3MepbT Ha 3aKOHHATa JuxBa 3a 3a0aBa BBpXy cymara oT 196 000 iB. 3a chOTBETHUTE
nepuoan ot 30.06.2014r. 1o 04.12.2014r.

Ot npaBHa CTpaHa ChIBT HAMHUPA CIIEAHOTO:

ITo nonmyctTuMocTTa Ha MCKa, HamlIexkHOCTTa HAa BHB KaTo OTBETHUK M OCHOBATEIHOCTTA Ha
HCKOBETE, CHIBT CHOJENS CJISIHOTO CTAHOBWINE, M3PAa3eHO W B chAcOHATA MpaKTHKa Ha
BAC na Pb no ananoruynu aena.

HckbT 3a Bpeau, NpeasBeH OT HIEla, ce OCHOBaBa Ha HempuiiaraHe ot crpaHa Ha BHB Ha



pasmnopendara Ha ui. 1, maparpad 3, Oyksa i) ot JupexktuBa 94/19/EO na Epomeiickus
napiaMeHT 1 Ha CbBeta oT 30 mMait 1994 r. OTHOCHO cXeMHTE 3a rapaHTHUPaHE Ha JEIO3UTH,
usM. ¢ lupextua 2009/14/EO na EBponeiickus napiamenT u Ha ChBeta ot 11 mapt 2009
r. (Hapu4aHa 3a KpaTKOCT B HACTOSIIIIOTO perieHune JJupekTuBara).

[Ipu cemocraBkaTta Ha MPUIOKUMOTO KBM CIIOpa HAIMOHAIHO 3aKOHOJATENICTBO C
MPHJIOKHUMOTO CBIO3HO 3aKOHONIATeNncTBO kKbM Mecen roHU 2014 1., craBa sicHO, ue
ropeUTHpaHara pasmnopenda OT JAUPEKTHBaTa € TPaHCIOHMPAHAa HETOYHO, KaTo
OTTOBOPHOCTTAa 3a TOBAa € Ha HAIMOHAJIHHUSA 3akoHomarena. CeriacHo wi. 1, maparpad 3,
OykBa i) ,,HCHAJIMYEeH JIeNO3UT" 03Ha4YaBa JCMO3MUT, KOUTO € JBJDKUM U IIJIaTUM, HO He € Ou
IJIATeH OT KPEAUTHA MHCTUTYIUS, CHIVIACHO TIPABHUTE M JIOTOBOPHHU YCIIOBHUS, TTPHIIOKHUMHU
KbM HETr0, KOraTo € HaJMIE €IHO OT CIEIHUTE OOCTOATEIICTBA: i) ChOTBETHUTE KOMIIETCHTHH
OpraHd ca YCTaHOBHJIM, Y€ IO TAXHO BHWXKJAHE CHOTBETHATA KPEIWTHA HMHCTUTYIIUS
U3rJIeKJa HECIocoOHa 3a MOMEHTA, MO MPHYMHH, KOUTO Ca MPSAKO CBBP3aHU C HEHMHOTO
(UHAHCOBO CHCTOSIHUE, Ja M3IUIATH JETO3UTa U, Y€ HE ChILECTBYBA OJIM3Ka MEPCIIEKTUBA TS
Ja Ob/ie B CbCTOSIHUE J1a TO HampaBH, KoMIeTeHTHUTE OpraHud yCTaHOBSIBAT TOBA KOJIKOTO €
BB3MOXKHO TT0-CKOPO ¥ BB BCEKH CiTy4daill HE MO-KbCHO OT MET pabOTHU JHU CJIeN KaTo ca ce
YBEPHWJIM 3a MTbPBH ITBT, Y€ JIaJiIcHa KPEIUTHA HHCTUTYIIUS HE € M3IJIATUIA JICO3UTH, KOUTO
ca IbJDKUMU U U3UCKYEeMH; .

HerounoTto Tpancnonupane Ha pasmnopendara ot npaBoto Ha EC B HalMOHaMHUS HU 3aKOH
kbM Mecel] 1oHu 2014 1. o0aye, B KOHKpETHHUS Cly4yad, HE OCBOOOXIaBa OT OTTOBOPHOCT
BHB. B uutupanure u orBetHruka pemenus mo gaema C-571/16 u C-501/18 , CEC npuema,
ye wi1. 1, maparpad 3, OykBa i) or JlupekTuBaTa MMa AUPEKTCH ¢PEKT M IMPEACTaBIsABA
IpaBHA HOpPMa, IEJsIIa NPEeIoCTaBsIHE Ha IpaBa. [IpU3HATUAT IUPEKTeH epeKT Ha
MocoueHara pasnopenda OCBEeH, Y€ MPeJoCcTaBs IIpaBa Ha YaCTHOIIPABHUTE CyOeKTH, Hallara
Ha KOMITIETCHTHHS OpPraH 3aJbJDKCHHE, KOETO € JOCTaThYHO TOYHO M O6e3ycnoBHO. ETo 3amio
HE00OCHOBaHO ¢ Bh3paxkeHueto Ha bHB, e He e ,,koMmneTeHTeH opran’ mo cMUChia Ha YL
1, maparpad 3 6yksa i) ot JlupektuBara. Jlopu 1 1a ce mpueMe, ye U3PHIHO YPEACHOTO i B
HAallMOHAJTHOTO HHM 3aKOHOJATEJICTBO IMPaBOMOIIME 3a YCTAHOBSIBAHE HEHAJMYHOCT Ha
JENO3UTUTE HAa KpPEAUTHA MHCTUTYLHUS Ja W € BB3JOKEHO ellBa ChC 3aKOHOJIATEIHUTE
uamenenns Ha 3BHB u 3KU mpes asrycr 2015 r. ([IB, Op. 62 or 2015 r., B cunma ot
14.08.2015 r.), ToBa He O3HauaBa, 4Ye TS HE € pas3rojarajia ¢ Hero u Mpeau Te3u U3MEHEHUs,
M0 CHJIaTa UMEHHO Ha MPHIOKUMOTO BTopr4HO nipaBo Ha EC. BHbB e komneTeHTHUAT opraH,
W3/1aBall JHUIEH3 Ha KPEIUTHUTE WHCTUTYIMH, PECIICKTHBHO TS € KOMIETCHTHHUST OpraH,
KOUTO CIeAN KPEAUTHUTE MHCTUTYIMU Ja U3IBIHIBAT 3abJDKCHHSITA CH, OCHOBHA YacT OT
KOUTO Ca CHOPSIMO BIIOXKUTEIUTE UM M TexHute neno3utu. bHB e m opranst, KOWTO €
HATOBAapPEH Ja CleAn 3a 00CKTHBHOTO ()MHAHCOBO ChCTOSIHUE HA KPEAUTHUTE MHCTUTYLIMH U
Ja OTHEMa W3JaJCHUTE JIMIICH3W Ha OaHKUTE NpPH HaJM4Yhe Ha 3aKOHOYCTaHOBEHU
npeanoctaBku. [Ipu Te3u nMpeaocTaBeH i ¢ HAIIMOHAIHOTO 3aKOHOATEJICTBO MPABOMOIIIH S
BHB koMIleTeHTHUAT OpraH mo cMuchbia Ha wi. 1, maparpad 3, Oykea 1) or JlupexkTuBa
94/19/EO.

He moxe nma ce cmnomenu W Bb3pakeHUMETO Ha oTBeTHUKa, dye BHB He e umana
MIPaBOMOIIMETO JIa W3/1aJIe U3PUYCH aKT, C KOWTO J]a YCTAHOBW HEHAJMYHOCT HA JICTTO3UTHTE
B K., Thil KaTO HAIIMOHATHUST 3aKOHOAATEI HE € MPEABUIUI U3pUUHO ToBa. [IpaBomoIueTo
Ha BHDB 3a u3naBaneTo Ha BBIPOCHMS akT MPOM3THYA OT JEcCTBalla ChIO3HA pasnopenoa,
KOSITO Makap Jia ce ChAbpXkKa B TUPEKTHBA, € ¢ aupekreH edekr. bBHB, B kauecTBOTO cH Ha
HaJ30peH 1o oTHomieHue K. opraH, € ab/pkana akTUBHO TIOBEACHHE, HM3Pa3sBaIlo Ce B
MpelieHKa U 00siBsBaHEe Ha Jeno3utuTe B K. 32 “HeHaMMYHM NEMO3UTH', OT KOWTO MOMEHT



TCKAT U HUMIICPATUBHUTC CPOKOBC, pas3lnCaHu B I[I/IpeKTI/IBaTa, 3a U3IIJIaIaHECTO Ha TE3U
JIETIO3UTH JIO0 TapaHTUpaHus pasMep. lIpu Taka H3I0XKEHOTO, MOXE Ja C€ HalpaBu
000CHOBaH HM3BOJI, Y€ € HaJMIIC HE3aKOHOChOOpa3HO Oe3nelicTBue oT crpaHa Ha BHB na
H3II'bJIHU HOPMATUBHO 3abJDKCHUC, YCTAHOBCHO B MPAKO IMPUIIOKUMA U C JUPCKTCH C(l)eKT
pasnopenda Ha uwi. 1, maparpad 3, OykBa i) ot JlupektuBara 3amabpkenue Ha BHB mo
O65[B$IBaHe HCHAJIMYHOCT Ha ACIIO3UTUTEC B K..

Owe Ha 20.06.2014 r. (pataTta, Ha koaTo BHB e noctaBuna K. nog cneumaneH
Haa30p) OTBETHUKBLT Ce N030BaBa Ha M34YyepnBaHe Ha NUKBMAHWUTE cpeacTBa Ha K.,
T.e. owe Ha Ta3n gata BHB e cnegBano ga 06sBM HEHaNUYHOCT HaA AEeno3nTUTE B
K., OT KoATO AOaTa crnedBa fa ce onpegenu U NbpBUs Bb3MOXEH OOCTbM Ha
BNOXUTENUTE [0 TrapaHTMpaHus pasMep Ha genosuvtute uMm. B cnydas,
noctaHoBsABanku PeweHne Ne 73/20.06.2014 r. 3a noctaBsaHe Ha K. nog cneuunaneH
Hap3op, BHB e pasnonarana ¢ HeobGxooumute dakTn, obocHoBaBallM n3Bo4 3a
HEeHanW4YHOCT Ha Oeno3MTuTe No cMucbina Ha uyn. 1, naparpad 3 6ykBa i) ot
AunpekTnBarta, TbM KaTO B3emMa pelleHne 3a NpeycTaHOBABAHETO Ha AocTbna A0
Aeno3nTuTe B Hes MO NPUYMHU, NPSKO CBbP3aHM C (PUHAHCOBOTO MOSIOXKEHME Ha
b6aHkaTta. He e cnopHo, 4e kbM 20.06.2014 r. K. He caMO He e M3NbiHUNa Beye
nogadeHn 3asiBKM 3a nnawaHe, HO M BCUYKM BNOXWUTENM ca 6unu nuweHun ot
Bb3MOXHOCTTa, M300L0, Oa npaBAT 3asBKM 3a U3NnawjaHe Ha LEeno3nTUTe CW.
BugHo oT pelwieHneTo Ha YnpasutenHusa cbeeT Ha BHB, K. He e 6una B cbcTosiHME
Aa npuvema 3adBku 1 a uannawa gbmkuMuTe n nnatumm genosntn. Bonpeku tosa,
peweHne 3a obsiBiBaHe HEHaNM4YHOCT Ha OENnOo3UTUTE He € B3eTO OT HaO30pHUs
opraH B 3awmTa UHTepecute Ha Bnoxutenute. Easa Ha 06.11.2014 r. cbC cBoe
peweHne bHB oTHema nuueH3a Ha K., Ha KOWTO aKT ce ocHOBaBa MoOCIieaBanoTo
n3nnawaHe Ha rapaHtTupaHua pasmep Ha pgenosutute ot 04.12.2014 r. npwm
npunoxeHneto Ha yn. 23, an. 1 3[Bb (ot™m.).

3a [ga ce 3agenctea cxemaTa 3a rapaHTMpaHe Ha pfgenosutute, [upektuBa
94/19/EOQ npeaswxaa npoueaypa camo OT TPW CTBIMKU: 1) KOMNETEHTHUAT OpraH ce
yBepsiBa, Ye AEeNO03uT, KOUTO € ObIIKUM 1 NnaTtum, He € Bun mM3nnaTteH OT KpeauTHa
WHCTUTYUMA; 2) B pamMKuTe Ha net paboTHM [OHM cnef ToBa 3akfiYeHue,
KOMNETEHTHUAT opraH TpabBa pg[a onpegenn panuv CbOTBETHaATa KpeauTHa
WHCTUTYUMA u3rnexga HecrnocobHa 3a MOMEHTa, MO MNPUYMHU, KOUTO Ca MpPAKO
CBbp3aHN C HEWNHOTO (PMHAHCOBO CbLCTOSIHME, Oa u3nnatum Aeno3nTn, KOUTo ca
ABbIMDKMMU 1M NNaTUMK, U Ye He cbliecTByBa Onm3ka nepcrnektvBa T ga 6vae B
CbCTOsIHME [a ro Hanpasw; 3) cxemara 3a rapaHTMpaHe Ha geno3nt TpsibBa ga e B
CbCTOSIHME [a u3NnaTtum HagnexHo [OOoKasaHUTe B3eMaHWa Ha BNoXutenute B
pamknTe Ha 20 (oBagecet) paboTHWM OHW, cref KaTo KOMMETEHTHUAT OpraH e B3er
CBOETO peLleHune.

O6cToarencTteoTo, Yye 3IBb /otm./ 06Bbp3Ba Havyanoto Ha cpoka oT 20 paboTHu
OHW 3a u3nnawaHe Ha rapaHTupaHuTe Oeno3vUTU C pelleHWEeTO 3a OTHEMaHe Ha
nuueHsa Ha KpeguTHaTa MHCTUTYUMS € MpeneBaHTHO, TbW KaTo, KakTo e npuen
CEC B 1. 1 oT ancnosntmBa Ha peweHuneTo no geno C-571/16, pasnopeabute Ha
yn. 1, naparpad 3 u un. 10, naparpacd 1 ot OupektnBa 94/19/EO He ponyckaT
HaUMOHANHO 3aKOHOAATEeNcTBO, KOETO Ce OTKMOHABAa OT CpOKOBETE 3a
yCTaHOBSIBaHEe HEHaNM4YHOCTTa M 3a u3nnawaHe Ha genosutute. MIsauckBaHudata Ha
ANpeKTMBaTa ca ,4a He ce Bb3npensaTcTBa Obp30To nannawlaHe” kato yabrkaBaHe
Ha MMNepaTUBHUTE CPOKOBE MOXe [a Ce M3BbpLUBA CcamoO ,MpU U3KIHOYUTENHN



obcToaTencrea“.

HeocHoBaTtenHo BHE ce nososaBa Ha pasnopegbata Ha un. 79, an. 8 3K (B
pegakuuata n ot OB, 6p. 27 ot 2014 r.), cnopea koAaTo bbnrapckara HapogHa
6GaHka, HEMHUTE opraHn 1 ONPaBOMOLLEHUTE OT TAX NULLA HE HOCAT OTFOBOPHOCT 3a
Bpeau npu ynpaxHsiBaHe Ha HaA30pHUTE CU OYHKLMKM, OCBEH ako ca gencTBanu
ymuwneHo.Camo umamyecko nuue moxe ga popmmpa cybekTMBHO OTHOLLEHNE KbM
HapylweHneTo U B TO3M CMUCHLN Ada Aenctea ymuwneHo. OTroBOpHOCTTa Ha
AbpXaBata 3a Bpeau, TMpUYMHEHM Ha CYyDOekTUTe OT HEeWHUTEe OopraHun e
KOHCTUTYLIMOHHO 3aKperneH npuHumn - 4n.7 ot KoHctutyumnara Ha Pbvnrapua mn e
obekTuBHa cbrnacHo 4n.4, an.1 3040B. CnegoBaTtenHo, pasnopeabaTa Ha 4n.79,
an.8 He MOXe Oa U3KMYM N He U3KMNYBa obekTMBHAaTa OoTroBopHoCcT Ha BHB 3a
Bpeaute, TMPUYMHEHM Ha nuuata oOT AeNHOCTTa Ha HeWHUTe  opraHu,
OCbLLECTBABALLN HAL30PHU (PYHKLMK, @ NO CKOPO COYM, KOra MOXe [a ce aHraxupa
OTrOBOPHOCTTA Ha BUHOBHUTE OJSTXXHOCTHU NULa, OCbLLECTBABALLN TE3N (PYHKLMN.
HeocHoBaTeTenHO € Bb3paXeHMEeTO Ha OTBETHWKA, OCHOBAHO Ha TbllKyBaHe Ha
Anpektnea 94/19/EO, gageHo B peweHuns Ha CEC no geno C-571/2016 v Han-Beve
no geno C-501/2018, 1. 1, cbrnacHo koeto [OupektuBa 94/19/EO He paBa
OCHOBaHue Aa ce npueme, Ye BNOXNTeNaT B 6aHka nma npaBo Ha obeslieTeHne 3a
Bpean, NpuUYMHEHM OT 3abaBeHO wu3nnawjaHe Ha rapaHTMpaHuMsa pasmep Ha
Aeno3nTuTe, He ce CNoaenaT oT cbha. B T. 6 OT CbLOTO peweHne CbabT Npuema,
ye MNPUMHUMNUTE Ha PaBHOCTOMHOCT U edeKTMBHOCT TpsibBa ga ce TbiKyBaT B
CMUCBI, Ye He 3agbikaBaT CbAa, ce3anpaH C UCK 3a obesuieTeHne, dopmanHo
OCHOBaH Ha HauMoOHarHa HOpMa 3a OTrOBOPHOCTTA Ha AbpXkaBaTa 3a Bpeau OT
afMUHUCTpATUBHA OEMHOCT, HO B Mogkpena Ha KOWTO ce TBbpAW HapylleHue Ha
npaBoTo Ha Cblo3a BCrneacTBMe Ha TakaBa OEMHOCT, Aa keBanudumumnpa cnyxebHo
TO3W WUCK KaTto npeasiBeH Ha OcCHoBaHMe 4neH 4, naparpad 3 OEC, ctura
npunoXuMuTe pasnopeanbu Ha HaUMOHANHOTO NPaBo fa He ca NpeYvka To3U CcbA Aa
pasrnefa TBbpAeHMATa 3a HapyweHue Ha npaBoTo Ha Cblo3a, M3TbKHATM B
nogkpena Ha TO3M WUCK. B cnyyas 3apagnm HETOYHOTO TpaHCMNOHMpaHe Ha
ANpeKTMBaTa U HemHUsA AMpekTeH edekT, nocTpaganute ot 6e3genctenerto Ha BHB
nuua morart ga npeteHanpart obeslleTeHme, No peaa Ha HauMoHanHoTo nNpaeo.

He ce cnogensa oT cbaa Bb3paXXEHUETO 3a Nunca Ha AoKasaHa npuyYmMHeHa Bpega u
aprymeHTuTe, Yye oT gencteuara u besgenctemsata Ha bBHB He moxe ga nocneasa
NPsiKO M3nnawjaHe Ha CyMW No rapaHTupaHuTe 4eno3nTn, Heobxoamumn ca peguua
noaroTBUTENHN OENCTBUSA, KOUTO NMpekbecBanu npsikata Bpb3ka. O. I. K. e uman
NapuyHO B3eMaHe B rapaHTupaH pasMmep 3a HeHannyHua cu Oeno3nT, KOeTo My e
M3nnaTteHo, HO YMATO W3UCKYyeMOoCT € 3aBucena ot peweHneto Ha BHB 3a
ycTaHOBsABaHe HeHanunyHocTTa Ha geno3utute B K.. Cneg kato BHB ce e 3abasuna
Aa yCTaHOBM HeHanu4HocTTa Ha genosutute B K., e 3abaBnna Bb3HMKBAHETO Ha
N3NCKyeMOCTTa Ha B3eMaHusaTa Ha Bnoxutenute B K. 3a rapaHTMpaHusa um pasmep.
O6e3weTsaBaHeTO Ha 3abaBEeHO MapuMYHO U3NBIIHEHME € 4Ype3 u3nnallaHe Ha
3aKOHHaTa NMxBa 3a cpoka Ha 3abaBara, 06e3LeTeHMeTo B pa3amep Ha 3akoHHaTa
nMxsa B Criydasl He e NIMXBa, a 3aKOHHaTa fiMxBa € OPUEHTUP 3a U3YUCIIEHME Ha
obeslleTeHneTo 3a 3abaBeHO m3nnawaHe Ha rapaHTupaHute cymu. Bpepata 3a
uuleua ce m3passiBa B npornycHaTata nosidaa OT HEBBb3MOXHOCTTA 3a MON3BaHe Ha
napuyHusa kanutan ot 196 000 nB. 3a cbuiata, KakTO M 3a BCEKM BIIOXUTEN, € OT
CbLLECTBEHO 3HAYeHMe Aa Mma MOCTOsIHEH OOCTbN A0 CBOUTE CMECTABaHUS U



HEeoCUrypsiBaHeTO My CBOEBPEMEHHO B rapaHTupaHus MWHUMYM, cnegBa fa ce
obe3weTn OT AbpXxKaBaTa, MMalla TakoBa 3aabllKeHue, a npeasuna, Ye ce Kkacae 3a
napuyHa cyma, BpeMeTo B KOETO € HeOoCTbMHa, No aHanorms ¢ 4n.86 ot 33[
cnegBa fa ce obesweTn ypes nuxea 3a 3abasara.

OTHOCHO HavanHaTa gaTta Ha nepuopa, 3a KOWTO ce AbJkM obe3leTeHne, cneasa
Aa ce nocouyun, Ye CpoKbT OT MeT paboTHu gHM no un. 1, naparpad 3, 6ykea i) oT
Ounpektnea 94/19/EO, B konto BHB e Guna anvxHa ga vspgage mM3puyeH akT 3a
yCTaHOBSAABaHE HEHarM4yHOCTTa Ha Aeno3utute, cuntaHo ot 20.06.2014 r. (pnataTa
Ha noctaBsiHeTO Ha K. noa Hagsop) m3tmya Ha 27.06.2014 r. Cneg 103U MOMEHT
penctButenHo bBbHB e B HapyweHnme Ha nocodvyeHata pasnopenba, HoO
NOCTaAHOBSABAHETO Ha aKT, C KOUTO Ce YCTaHOBSIBA HEHANUYHOCTTa Ha OEeno3uTuTe
He e OOCTaTb4yHO YCNnoBMe 3a 3arnovYBaHe Ha TAXHOTO m3nfailiaHe, a ce crtapTupa
cxemaTa 3a M3nnailiaHe Ha rapaHTupaHuTe 0eno3nTu, CbOTBETHO 3arnoyBa fa Teye
CPOKbLT 3a nannawade. Mo aprymeHT ot yun. 23, an. 5 3Bb6 (oT™m.), Nnpn B3emaHe Ha
ABIMDKMMOTO Ce pelueHne no un. 1, naparpadg 3, 6ykea i) B NeTAHEBHUS CPOK — T.€.
Han-kbCHO Ha 27.06.2014 r., To cpokbT OT 20 paboTHM OHM 3a u3nnawaHe Ha
aeno3nTtute natnya Ha 25.07.2014 r. Ot cnegBawunsa aeH — 26.07.2014 r. vweubT
3arnoyBa ga Tbpnu peanHu Bpeau, nopagn Henannaw,aHe Ha rapaHTupaHmna pasmep
Ha geno3uta. PeweHneTo 3a obsBABaHE HEHaNWYHOCTTa Ha AENO3UTUTE € B3ETO
Ha 06.11.2014 r., koraTo € OTHeT nNnueH3bT Ha K. n e ctapTupaHa npouegypara no
KomneHcupaHe no 4n. 10 ot Oupektueata. OT Tasm garta BknountenHo bHB Beve
He OCblLecTBsiBa He3aKkOHOCHObpasHo Be3gencTemne, nopaam KoeTo 3a To3n nepmon
A0 faTaTa Ha uannawiaHe Ha genosuTta Ha uuleua nurncea OCHoBaHWe fa ce Tbpcu
obe3weTeHne oT TO3M OTBETHUK. [lopagu ToBa, NepuoabT, 3a KOWTO Ce€ ObIKK
obesweTteHne, e 26.07.2014 r. — 05.11.2014 r. PasmepbT Ha obesLieTeHneETO,
M34YncCneH BbH3 OCHOBA Ha HOPMATMBHO onpeaerieHaTa 3akOHHa JfiMxBa BbPXY
cymara 196 000 nB. 3a nepuoga 26.07.2014r. — 05.11.2014 r., Bb3NM3a Ha cyma B
pasmep Ha 5624, 38 nB. (NeT XxMnNaau LWeCTCTOTUH ABadeceT M YeTupu nesa wm
TPUAECET M OCEM CTOTWUHKM). 3a MOCOYEHOTO U3IYUCIEHME CbABLT Ce No3oBa Ha
KankynaTop 3a 3akOHHaTa inxBa, AOCTbNeH Ha cTpaHuuaTta Ha HAIT B nHTepHer.
3a pasnukaTta Hag To3u pasMep M 3a nepmon, U3BbH NOCOYEHUsT NO-fope, UCKBLT €
HeocHOBaTeNeH 1 criefsa ga ce OTXBbPJIN.

HeocHoBatenHn ca goBogute Ha OTBETHMKA 3a nunca Ha NpeTbpneHu Bpeaw,
nopaan TOBa, Ye Ha uWeubT € HauyucnaBaHa goroBopHa nuxsa ot K.. Makap
pasmepbT Ha NpeTeHaMpaHoTo obesuweTeHne 3a MMYLWECTBEHW Bpeou na e
onpefeneH 4Ype3 CTOMHOCTTA Ha 3akOHHaTa fnnxea 3a nepuoga Ha 3abaa, TO He e
nnxsa. CBOEBPEMEHHOTO MU3MbIHEHWE Ha 3agbfkeHweTto no uyn.l, §3 i) ot
OupektnBa 94/19 6M 3aWMTMNO B MakCMMarnHa CTeneH, OCBEH npaBaTa Ha
BNOXUTENUTE, N OOLLECTBEHUS MHTEpPEC, OOKOMNKOTO Len Ha OupekTuBaTa € He
caMmo 3almta Ha BNOXUTENuTe, a u ctabunHoct Ha BGaHkoBaTa cuUCTeEMa, KOATO
MOXe [a ce NOCTUITHE camMO aKo ObpXXaBWUTe YSIEHKM chnasBaT NpefocTaBeHUTe Ha
BNOXUTENUTE rapaHuuMM, Bb3 OCHOBa Ha KOMUTO fa cyuTaT Leno3nTute cu 3a
3awmteHn. Kakto cnegBa m oT cbobpaxeHus 8 m 9 ot [QupektuBaTa, 3a
BNOXUTENNTE € OT CbLLECTBEHO 3Ha4YeHne ga uMaT NOCTOSIHEH AOCTbM A0 TEXHUTE
CNecTaABaHUS, Nopagn KOeTo HeOCUrypsiBaHeTo Ha OOCTbMN A0 AEerno3uTuTe 3a CPOoK
no-obnbr OT YCTAaHOBEHUA B OupeKkTMBaTa BOAWM [0 HapyllasaHe rpasaTta Ha
nwuata. Mpu nunca Ha pasnopendbu B npaBoTo Ha EC no oTHoweHne Ha pasmepa



Ha Ab/MKMMOTO obesleTeHne, ce npunarat nNpuHUMNUMTE Ha npouecyanHarta
aBTOHOMMUS, paBHOCTOMHOCTTA N edekTuBHocTTa. Cnopea 6bnrapckus 3akoH, nNpu
napuyHUTE NpUTEXaHUs OBEKTUBHUAT M3MEpPUTEN Ha CTOMHOCTTa Ha HapyLleHOTO
npaBo € 3aKoHHaTa nuxsa no 4n.86 ot 33[.

Mo OTHOLIEHME Ha Bb3paXXeHMETO Ha OTBETHMKA, Ye NpeaBus HauvucnsBaHuTe rnpes
NCKOBUSA Mepuog AOroBOPHU NUXBM MO BOroBeTe Ha uvuweua, bu ce cturHano go
HegonycTMMO ABOWHO nrawjaHe n 4ye crnegpa ga 6vpart npucnagHatv. BugHo ot
NPUNOXEHOTO YAOCTOBEPEHME W OT 3akndeHneTo Ha Bewoto nuvue K. e
HauyucnsiBana AOroBopHa nNMxeBa BbPXy NpouecHUTe genos3ntn Mo ecTecTBOTO Cwu
AOrOBOPHUTE JNNUXBU MNpeAcTaBnsBaT Bb3HarpaguTenHu nuxesu, AbIKUMWU  OT
GaHkaTa, 3aToBa Ye onpefeneHa napuyHa cyma u e npefocTtaBeHa 3a onpefeneH
nepuoa. JlInxsnte nmat xapakTep Ha rpaxgaHcku nnog Ha kanutana. BapHo e, ve
AOroBopHaTa finxBa € Ha4yncrieHa Bbpxy B3eMaHeTo Ha uvueua kbM K., a 3akoHHaTa
Ce Haducnsiea Bbpxy B3eMaHETO 3a obeslieTeHne KbM AbpxkaBaTta. [MbpBaTta nma
Bb3HarpaauTerneH xapakTep, a BTopata — caHKuMoHeH. CbabT obaye He cuuTa, Ye
cnegBa ga ce B3emart npeasua nNpu msdmcnsiBaHe Ha o06e3LeTeHMEeTO — MbPBO,
3al0TO NPOM3TMYaT OT Pas3nUYHM NPaBOOTHOLUEHUSA, MEXAY Pa3fIMYHN CYBEeKTU u
BTOPO 3alloTO B crny4yas ce obesueTsiBa He3aKOHHA agMUHUCTPaTUBHA AENHOCT
nog popmarta Ha Ge3gencTeBne M 3akoHHaTa nmxea e camo 6asa 3a usvucnsaBaHe
Ha obe3LeTeHmeTo.

Mpn To3nm u3xod Ha cnopa M CBOEBPEMEHHO 3asiIBEHOTO MCKaHE Ha wuuweua ce
AbIMKaT pa3HOCKM (KakBUTO TOW € Hanpaewui 3a 3anfawaHe Ha AbpXaBHa Takca oT
10 nB. 1 genos3nTt 3a Bewo nuue 50 nNB.) CbpasMepHO Ha yBaKeHaTa 4YacT OT ucKa
- 39 nB..

HesaBuUCMMO OT M3xo4a Ha cnopa Ha OTBETHMKA He Ce AbfiKaT pasHOCKM,
npeasua Ye UCKbT € NpeasiBeH npean uaMeHeHMeTo Ha pasnopenbaTta Ha un.l0,
an.4 ot 3040B - § 6 N3P Ha 3MA3040B (OB, 6p.94/ 2019r.).

Mo M3noxeHnTe CbOBPaKEHN CbO BT

PELLW:

OCDBXAOA bbnrapcka HapogHa 6aHka ga 3annatm Ha O. I. K. ¢ EMH [EMH]
obesLleTeHne 3a MMYLECTBEHM Bpeau B pasmep Ha 5624, 38 nB. (net xunagu
LIEeCTCTOTMH ABajeceT U YeTupu neea v TpuaecetT n ocem CTOTUHKM), 3a nepuoaa
26.07.2014 r. — 05.11.2014 r., Bcneacteve Ha usBbplieHo ot BHB HapyweHne Ha
npaBoTO Ha EBponenckns Cbio3, nspassdBallo Ce B HEB3eMaHe Ha pelleHune 3a
obsBABaHe HeHanu4yHoCT Ha Aeno3uTute B [ompmal, B MMNepaTUBHUA CPOK OT nNeT
paboTHM OHMW, CbrMacHO npunoxumata ¢ AupekTeH edekT pasnopenba Ha un. 1,
nap. 3, 6ykea i) ot Oupektmnea 94/19/EO Ha EBponenickns naprnameHT n Ha CbBeTa
oT 30 man 1994 r. OTHOCHO CXeMUTe 3a rapaHTMpaHe Ha OenOo3nTu.

OTXBBPJIA ncka B ocTaHanarta 4yacTt 3a pasnukata Hag 5624, 38 nB. go 8627, 97
nB. U n3BbLH nepuoga 26.07.2014r.-05.11.2014r.

OCDBXAOA bvnrapcka HapogHa 6aHka ga 3annatm Ha O. IM1. K. cymata ot 39
nB.(TpuaeceT v AeBeT NneBa) pa3HOCKU No A4enoTo.

PeweHneto moxe ga ce obxansa npen BbpxoBHUS agMUHUCTpPATUMBEH CbA Ha
Penybnuka bbnrapus B 14-AHeBeH CPOK OT CbOOLLaBaHETO MYy.



cbauA:



