NMpoTokon
Ne

rp. Cocpna, 21.03.2017r.

AOMUHUCTPATUBEH CBb[ - CO®UA-TPAL, NMbpBO otaeneHue 4 cbeTas,

B NybnunyHo 3acegaHue Ha 21.03.2017 r. B cnegHus CbCTas:
CbAuA: IOnua PaeBa

npu yydactmeto Ha cekpetapa Pocuua B CtoeBa u npu yyacTMeTo Ha
npokypopa [ecucrnasa KanHakuymeBa, kaTo pasrnega neno Homep 2757 no
onuca 3a 2016 rogumHa pokragBaHO OT CbAuATa, M 3a ga ce npousHece B3e
npensug CreaHoTo:
Crnen w3nbiaHeHHe Ha pasnopendute Ha wi. 142, an. 1 T'TIK, BB Bp. ¢ un. 144
ATIK, Ha wuMennoro nosuksase B 09.11 4. ce sBuxa:

NIIENBT - II. A. II. - penoBHO mpu30BaH, HE ce sBABa, HE H3Mpallla MpolecyajaeH
MpeICTaBUTEIL.

ITo gemoro e mocrbpnuaa Moioa oT aas. C., ¢ KoATO Ha ocHoBauue wi. 229, ax. 1, T. 4 ot
I'TIK, Mou mMpOU3BOJICTBOTO MO HACTOSIIIOTO JE0 Ja OBbJe CHPSHO A0 MPHUKIIOYBAHE Ha
neno Ne C-571/16 na C.. KbM Mos6aTa e npuiaoxeH 0. J1., OT KOWTO Ce YCTaHOBSBA, Ye aJIB.
C. e B ormyck mopamu HepaborocmocooHoct ot 20.03.2017 r. mo 22.03.2017 r. u
JIOKA3aTeJICTBO 32 BHECEH JICTIO3UT 3a JIOMyCHATaTa eKCIepTU3a.

OTBETHUKBT — b. H. b. - pemoBHo mpu3oBaH, npeacrtaBisBa ce oT aaB. I'., ¢
ITBJIHOMOIITHO 110 JEJIOTO.

CTI'TI - penoBHO IpU30BaHa, MpeacTaBisiBa ce ot npokypop K..

Ang. I'. u mpokypopsT: [la ce nage xoa Ha AENOTO.

CbIbT namupa, ye He ca HaIMIlE MPOLIECYAHA MTPEYKH 3a JaBaHE XOJ Ha JEJIO0TO, C OrJiel
Ha KOETO

OINIPEAEIJMH:

JABA XOJ1 HA IEJIOTO.

Ang. I'.. 3amo3Har ¢bM € ONPEIOJUIMATHOTO 3allUTBaHE, HO CUMTAM, Y€ HsSIMa OCHOBAHHUE
3a CIIUpaHe Ha MPOMU3BOJCTBOTO. BspHO €, ue MMa €IuH ChCTaB, KOMUTO cnupa Jenata, HO
TE3H BBIIPOCH III€ OCTaHAT O€3 OTTOBOPH, 3aI[0TO ToBa He € oT komneTeHTHocTTa Ha C.. [To



OTHOIIICHUE Ha NPEICTaBEHUsI OOJHUYEH JIMCT, CMATaM, Y€ TOBa HE € OCHOBAaHHE JCJIOTO Ja
ObJIC CIIPSIHO, @ OTHOCHO BHECEHUS JICMO3UT 3a €KCIIePTU3aTa, CbM HAsICHO, Y€ CPOKOBETE 110
AIIK ca MHCTPYKTMBHHM, HO BC€ MaK JEMO3UTHT € BHECEH MHOI'0 CJIel CpPOKa, KOUTO €
OTIPEJICJICH U CYUTaM, Y€ € HECBOCBPEMEHHO BHECEH.

[TpoxypopbsT: Monbara 3a cipaHe Ha MPOU3BOJICTBOTO € OCHOBATEIHA.

[Ipu nperieHKa HAa HATMYUETO HA OCHOBAHHUETO 1Mo wi. 229, an. 1, 1. 4 ot I'TIK, Bp. ui. 144 ot
AIIK 3a cniupane Ha HacTosiioTo npou3Boactso, CbI'bT B3e npensu ciaeaHoOTO:
ITpousBoacTeoro € oOpa3yBaHo 1o npeassel uck ot I1. A. I1. cpeury brarapckara HaponHa
6anka (BHB) 3a npucexmane Ha obe3leTeHHE 32 UMYIIECTBeHU Bpean: 1. B pasmep Ha 500
JIB., TIPEACTABIsABAIIM 3aKOHHaTa juxBa 3a mepuoma 30.06.2014 r. mo 04.12.2014 r. 3a
3abaBeno u3ramniane Ha cymata ot 100 000 eBpo, cheTaBisiBama MaKCUMaIHHS pa3Mep Ha
rapaHTHpaHUTE B3eMaHUs U 2. B pa3Mep Ha 17 792,44 nB., chCTAaBIABAIIM PA3JIUKATA MEXKTY
BJIOXKeHUATa Ha uiata B Th  [pupma)] u u3miatenure i rapaHTHPaHU B3EMaHHMS.

BunHO OT ChabpKaHUMETO Ha MCKOBaTa MOJI0A HINEIIPT OOOCHOBAaBA CBOSITA MPETEHITUS C
HEM3MbJIHEHUE Ha 3aJB/DKEHUS OT CTpaHa Ha OTBETHHKA, 3a KOUTO C€ TBBPAM, 4Ye ca
pernamentupanu B dupektuBa 94/19/EO na Esponeiickus napiameHT u Ha ChbBera OT
30.05.1994 r. 0OTHOCHO CXEMHUTE 3a TapaHTUPAHE Ha JICTIO3HTH.

[perouIMaIHOTO 3aMUTBaHe HA AJIMUHKHCTpaTHBEH cha—Bapha mo agm. nemo Ne 560/2016
. € 000CHOBaHO OT HEOOXOAUMOCTTA OT ThJKyBaHe Ha ui. 4, map. 3 ot [lorosopa Ha EC, Ha
NPUHIUAIIATE HAa PAaBHOCTOMHOCT W e€()EKTUBHOCT, KaKTO M Ha pasnopendu Ha JlupexkTuBa
94/19/EO na Esponeiickus napiaameHT 1 Ha ChBera oT 30.05.1994 r. 0THOCHO cxeMuTe 3a
rapaHTUpaHe Ha JENO3UTH. B MOCOYEHOTO MPEIOJUIMANIHO 3aMUTBAHE Ca MOCTABEHU
CIIGTHUTE BBIIPOCH

1/ Pasnopenbara Ha ui. 4, map. 3 ot Jlorosopa 3a EC ¥ NpHHIKIIUTE HA PAaBHOCTOMHOCT U
eQeKTHBHOCT, TPsIOBa JIM J1a CE THIKYBAT B CMUCHJI, Y€ MPH JIMIICATa HA HAIIMOHATIHA ypenoa,
JIONyCKaT KOMIIETEHTHOCTTa Ha ChJa W pela 3a pasriiekIaHe Ha MCKOBETE 3a BPEOH OT
HapynieHus: Ha mpaBoto Ha EC nma ce ompenensar cropen MyONUYHHS OpraH, KOHTO €
U3BBPIIAI HAPYHICHUETO W CIIOPEI XapakTepa Ha JeicTBHETO/0e3/1eiCTBHETO, ¢ KOETO €
OCBIIECTBEHO HAPYIICHHETO, MPH TOJOKEHNE, Ye MPUJIAaTaHEeTO Ha TE3W KPUTEPHH HUMa 3a
nocjenrIa pasriieXk/1aHe Ha NCKOBETe OT PAa3IMYHU ChIUJIMILA - 001K U aAMUHUCTPATUBHH,
no paznuueH npouecyanet pen - ['TIK u AIIK, usucksaiy BHacsHe Ha pa3iNdHU AbP>KaBHU
TaKCH - MPONOPLUUOHAIHU U TPOCTH, W JOKa3BaHE Ha pa3UYHU MPEANOCTaBKH, BKIL.
HAJIMYUETO HAa BUHOBHO TIOBE/IeHUE?

2/ Pasnopenbara Ha wi. 4, nmap. 3 ot Jlorosopa 3a EC u usuckBanusra, nocraseiu ot Chaa
no nenoto F., ciienBa nm 1a ce THIKYBAaT B CMUCHII, Y€ HE JOMYCKAT MCKOBETE 3a BPEIU OT
HapyuieHus: Ha npaBoto Ha EC nma ce pasriexnaar mo pen, kaTo To3u 1o 4i. 45 u un. 49 or
33/], KOHTO W3MCKBa BHACSHE Ha MPOMOPLHMOHATHA JbpXKAaBHA Takca M JOKa3BaHE Ha
BUHOBHO TOBEJIEHUE, KaKTO M MO pexa, kato To3u no 4i. 1 or 30/JOB, koiito Makap na
NpEeIBIK/Ia HOCEHETO Ha OOCKTHBHA OTTOBOPHOCT W CHIbpPXKA CICIHAIHHN IIPaBUIIA,
YIECHSBAIIM JOCTHIA JI0 ChJI, C€ TpUJjIara camo 3a BpeAH OT OTMEHEHH HEe3aKOHOChOOpa3HU
aKTOBE M HE3aKOHOCHOOpa3HU (HaKTUUECKHU JeUCTBHs/Oe31eiCTBUS HA aIMUHUCTPALUSITA, U
He 00XBallla XUIOTE3H Ha HapylieHus Ha TpaBoTo Ha EC, U3BbpIIEHN OT APYTd IBPKABHU
OpraHH, C MpaBHU NI CTBUs/0e3/1eH CTBHUS, KOUTO HE Ca OTMEHEHHU 110 ChOTBETHUS pei?

3/ Pasnopenbute Ha 4. 1, map. 3, 6yksa i) u un.10, map. 1 or {upexktuBa 94/19/EO1 Tpsi6Ba
JM J1a C€ THIKYBAaT B CMHUCHII, Y€ JOMYCKAT 3aKOHO/ATENICH MOIX0M, KaTO TO3H, BB3IPHET B
1. 36, an. 3 ot 3KU u un. 23, an. 5 or 3I'Bb, copen koiiTo, ,,M3MCKBAaHETO CHOTBETHATA


http://curia.europa.eu/juris/document/document.jsf?text=&docid=187461&pageIndex=0&doclang=BG&mode=req&dir=&occ=first&part=1&cid=23720

KpPEIUTHA MHCTUTYIIHS 1a U3TJISKIa HECITOCOOHA 32 MOMEHTA TI0 MPHUYUHH, KOUTO Ca MPSKO
CBBp3aHU C HEWHOTO (PMHAHCOBO CHCTOSHME, J1a M3IUIATH JCTMO3UTH U Y€ HE ChIIECTBYBA
OnM3ka TepcreKTHBa Ta Ja Oble B CHhCTOSIHME Ja IO HAlpaBH™, € pPaBHO3HAYHO Ha
YCTaHOBSIBaHE HAa HEIUIATE)KOCIOCOOHOCT Ha MHCTHTYIHMATA U OTHEMaHe Ha HEWHUS JIMIIEH3,
KaKTO M CXeMaTa 3a TapaHTHpaHe Ha JEMO3UTHTE Jla Ce 3a/IeHiCTBa OT MOMEHTAa Ha OTHEMaHe
Ha JIMIICH3a 32 U3BBPIIBaHE HA OAHKOBA JCHHOCT?

4/ Pasnopenbata Ha un. 1, map. 3 or JdupektuBa 94/19/EO TpsiOBa nu na ce ThIKyBa B
CMHCBHJI, 4Ye 3a Ja ce aepuHHpa €AMH [eNO3UT KaTo ,HEeHaJudeH, cieaBa aa Obiae
YCTaHOBEH KAaTO TaKbB C M3PUYCH aKT Ha ,,ChOTBETHUTE KOMIIETEHTHH OpPTraHH‘, CIeJ
U3BBPIIBAHE Ha OI[EHKAaTa Mo OykBa 1) OT chIaTa pas3mopenda, WM IOMyCKa MOpaau
Npa3HOTa B HAIIMOHAJTHOTO 3aKOHOJATENICTBO, MpEleHKaTa W BOJsATA HAa ,,CbOTBETHUS
KOMITETEHTEH OpraH* Ja ce W3BJMYa IO ThIKYBaTeJIEH I'bT OT JIPYI'HM HErOBH aKTOBE -
HanpuMmep B cinydas oT Pemenune Ne 73/20.06.2014 r. na YC na BHB, ¢ koeto [pupma] e
MOCTaBEHA IO/l CTENHaleH HaI30p, WIH Ja Ce IMpe3yMupa OT OOCTOATEICTBA, KATO TE3U B
TJIABHOTO MTPOM3BOJICTBO?

5/ Tlpu oOcrosiTesnicTBa, KaTO TE€3W B TJIABHOTO IMPOU3BOACTBO - Korato ¢ Pemienue No
73/20.06.2014r. na YC na BHB ca npeycTtaHOBeHHM BCHYKH IUIAIAHUSI M OIEPalUH,
BJIOKUTEJIUTE ca OMJIM JIMIICHH OT Bhb3MOXKHOCTTA JIa T0J[aBaT 3asBKH 3a IJIalllaHe U HE ca
UMaJi IOCTBII 10 neno3utute cu 3a nepuoaa 20.06.2014 r. no 06.11.2014 r. - cnenBa mu na
ce mpHeMe, Y€ BCHYKH TapaHTHpPaHH Oe3CpOYHHM JAeno3uTH (3a KOMTO HE Ce H3UCKBa
NpeIU3BECTUE 3a PA3MOPEKIaHEe M Ce IUIal@ar He3abaBHO NMPH MOMCKBAHE) Ca CTAHAIU
HEHAJMYHH 10 cMUChHIa Ha wi.l map. 3, Oykea i) ot JlupektuBa 94/19/EO, unu ycioBuero
,»J1a HE € TUIATCH JABDKUM U IJIATUM JEMO3MUT ", U3UCKBA 3aIbJDKUTEIIHO BIOKUTEIIUTE Ja ca
NPEISIBIIIN 10 KPEAUTHATA MHCTUTYIIUS MCKaHe (3asBKa, TIOKaHa) 3a IUIalllaHe, KOeTo Jia He €
U3ITBITHEHO?

6/ Pasmopenoute Ha wi. 1, map. 3, 6yksa i), wr 10, map. 1 or JupektuBa 94/19/EO u
crobpaxkenne (8) or dupexktuBa 2009/14/EOQ2 , tpsibBa M 1a Ce THIKYBAT B CMHUCHI, 4€
cBoOo/MaTa Ha TpEIeHKa Ha ,,ChOTBETHUTE KOMIIETCHTHH OpPraHH‘ TPU H3BBPIIBAHE HA
oleHkaTa 1o 4i. 1, map. 3, OykBa i) BbB BCHUKH CIy4au € OrpaHHYEHa OT CPOKa Mo u3p. 2 Ha
OykBa 1), WK JTOMyCKAT 3a IEJUTE Ha CIeNUaIHus Haa30p, kaTto To3u no wi. 115 ot 3K,
JICTIO3UTHTE J1a OCTAHAT HEHAJMYHU 32 CPOK MO-IBIIBI OT MOCO4YeHUs B JlupekTrBara?

7/ Pasnopenourte Ha 4. 1, map. 3, 6yksa i) u wi. 10, map. 1 ot Jdupektua 94/19/EO umar
JM JUPEKTeH e(eKT M NPEAOCTaBSiT JM Ha BIIOKHUTEIMTE B OaHKA, BKIIOYEHA B CXeMa 3a
rapaHTUpaHe Ha JICTIO3UTUTE, B IOMBIHEHHE KbM IMPABOTO UM Ja OBbAAT KOMIIEHCHPAHH OT
Ta3u cxema J0 pasmepa no wi. 7, nap. 1 or dupexktuBa 94/19/EO, u nmpaBoTO /1a aHraXXupat
OTrOBOPHOCTTa Ha /J[ppkaBaTa 3a HapyueHue Ha npaBoTo Ha EC kaTo mpensdBsaT cpery
opraHa, JUTb)KEH Jia YCTAaHOBH HEHAJMYHOCTTA Ha JETMO3UTHTE, UCK 32 BPEAH OT 3a0aBEHO
IUIAIIaHE Ha TapaHTHpaHHs pa3Mep Ha JICMO3MTUTE, KOrato perieHuero no wil, map. 3,
OykBa 1) e B3eTo clieq] ycTaHOBeHuUs B JlupekTuBaTa 5-1HEBEH CPOK U 3a0aBaTa ce JIb/DKU Ha
JNEWCTBUETO Ha  O3/paBHTENHA  MspKa, Ielsima Ja T[pedma3suw  OaHkara  OT
HETJIaTeKO0CIOCOOHOCT, HAJIOKEHA OT CBIIWS TO3H OpPraH WM NPH OOCTOSTENICTBA, KaTO
TE3U B INIABHOTO MPOU3BOJICTBO, JOMYyCKAaT HAI[MOHAIHO MpaBWio, KaTo ToBa mo 4i.79, an. 8
ot 3KW, cnopen xoeto bBHB, HeliHUTE OpraHu W OMPaBOMOIIEHUTE OT TAX JIUIA, HOCST
OTrOBOPHOCT 3a BpEAH, MPUUYMHEHH OT HAA30pHUTE W (YHKIMH, CaMO aKo ca MPUINHEHU
YMHUIIIEHO?

8/ Jlanu W mpu KakBH YCIOBHS HapylIeHHETO Ha mpaBoTo Ha Cbro3a, U3pa3sBallo Ce B
HEB3EeMaHEe Ha peIlIeHUE OT ,,ChOTBETHHS KOMIETEHTEeH opran mo wi. 1, map. 3, Oyksa i) ot


http://curia.europa.eu/juris/document/document.jsf?text=&docid=187461&pageIndex=0&doclang=BG&mode=req&dir=&occ=first&part=1&cid=23720

HupextuBa 94/19/EO, cbcraBisiBa ,,JOCTATHYHO CHIIECTBEHO  HAPYIICHHE, KOETO MOXE Ja
aHTaXUpa OTTOBOPHOCTTA Ha JIbprKaBa WICHKA 3a BPEAM YPE3 MCK CpeIly HaJI30pPHHS OPraH,
W Jadd B Ta3d Bpb3Ka ca OT 3HadeHue oOcrosTencTBata: a) ue BbB DI'BJI e msamaio
JOCTATBYHO CPEICTBA 3a IMOKPHBAHE HA BCHYKH TapaHTHPAHU JCMO3MTH; 0) 4e mpe3
Mepuo/ia, mpe3 KOWTO IJIAIAaHUATa ca OCTAHAM CIIPEHH, KPEJAUTHATA MHCTUTYIHS € Owia
MOCTAaBEHA IO/ CIICIUATIEH Haa30p, LENSI] Ja s MPEAna3u OT HEMIaTeKOCITOCOOHOCT; B) 4e
JITIO3UTHT Ha uuena e u3miareH cieq kato bHb e xoHcratupana, dye 0O3ApaBUTEITHUTE
MEPKH Ca HEYCIICIIHM; B) Y€ JCMO3UTHT Ha HINEla € U3IIATCH BEIHO C J0X0Ja OT JIUXBH,
HAYHCIICHN BKIIOUnTENHO 3a nepuoaa 20.06.2014 r. - 06.11.2014 r.?

CBABT karo B3e mpeaBH] ChIBPKAHUETO HAa UCKOBaTa MOJI0a U BBIIPOCHTE, TOCTABCHU B
[MUTHPAHOTO TMPCIOJUIIAATHO 3alUTBAHE, CUUTA, Ye OT 3HAYCHHE 3a MPABHIIHOTO PEIaBaHE
Ha HacrosAmms crop e pemennero mo jgeno Ne C-571/16 ma C., oOpa3yBaHO 110
NPEIOIUIMAIHO 3anuTBane mo aaM. aeno Ne 560/2016 r. nmo omuca Ha AJIMUHHCTPATUBEH
cpa-BapHa.

Eto 3amo, Ha ocHoBanue 4. 229, an. 1, 1. 4 ot I'TIK, Bp. un. 144 ot AIIK nenoro crnexsa na
0be crpsHo a0 npousHacsHe Ha C. mo geno Ne C-571/16 1o oTnpaBeHOTO MPEIOAUIIHATHO
3anuTBaHe 1o afam. aemo Ne 560/2016 r. mo onuca Ha AJMUHUCTpaTHUBEH Cha-BapHa.

[To uznoxenure crodpaxenus, CbAbT

OINNIPEJEJUNU:

CITUPA npousBonactBoTo 10 aam. aeno Ne 2757/2016 r. no npousnacsine Ha C. o geno Ne
C-571/16 mo oTmpaBEeHOTO MPEIOAMIMAIHO 3amuTBaHe mo aam. aeno Ne 560/2016 r. mo
omnKca Ha AJIMHHUCTpAaTHBEH Chl-BapHa.

OINIPEJAEJIEHUMETO nonnexu Ha oO)kajaBaHE B 7-ITHEBEH CPOK OT JHEC C YacTHa jkayda
npen BAC na P bearapus 3a orBetHuka u CI'll u B chims cpok 3a unpmaTta oT NoJIy4aBaHe
Ha ChOOILIEHHUETO.

[TpOoTOKOTBT U3rOTBEH B ChACOHO 3acenanue, koero npukmoyu B 09.174.

CBIUS:

CEKPETAP:



