PEWEHWE

Ne 4636

rp. Cocpna, 06.07.2022r.

B UMETO HA HAPOJA

AOMUHUCTPATMBEH CbA - CO®UA-rPAL, [MNbpBo oTaeneHune 42
cbCTaB, B Ny6nuyHo 3acegaHue Ha 17.03.2022 r. B cnegHus CbCTaB:
CbOuA: Kanun KymaHoB

npu y4yactmeto Ha cekpetapsa Pocuua B CtoeBa M npu yy4yacTMETO Ha
npokypopa CToAH AMMUTPOB, kaTo pasrnega Aeno Homep 6454 no onuca 3a
2019 roouHa pgoknagBaHO OT cbaudTa, M 3a Oa Ce npou3Hece B3e Mnpensug
CneaHoTo:

[TpousBoactBoro ¢ mo pena Ha wi.203-207 oT AAMHUHUCTPATHBHO-TIPOIIECYATTHHS KOJCKC
(ATIK) BbB Bp.c wi.l, am.l or 3akoHa 3a OTTOBOPHOCTTA Ha Ibp)KaBaTa M OOIIHMHUTE 3a
Bpeau (30/10B).

O0pasyBano e 1o uckoa monoa Ha [dupma], EMK nmo Byncrat:[EUK] , nonanena upes
ans.B., cpemy Komucusta 3a eHepruiiHO M BOJHO pEryJIMpaHe, C KOSATO ca IPEeasBEHU
CIIEAHUTE OOEKTHUBHO ChEAMHEHU UCKOBE: 32 IPUCHKAAHE HAa 00E31ETeHUE 32 UMYLIIECTBEHU
Bpeau B pa3mep Ha 1356 jB., mpou3THYAIIM OT HApPaBEHU PAa3HOCKH 3a a/IBOKATCKa 3alliTa
BB BpB3Ka CbhC ChAEOHO oOxanBaHe Ha HakazatenHo mnocrtaHoBnenne Ne HII-
344/17.12.2014 r. na Ipencenatens na KEBP mo KHAXJI Ne 10049/2015 r. na AC-rp.B. T.
Clie/l KacallmOHHO 00XKaJIBaHe Ha ChIeOHOTO perreHue, mocranoBeno mo HAXJ[ Ne 157/2015
r. Ha PC-rp.C., xoero HII e oTtmeHeHo mo chaeOeH pen; 3a MPUCHKIAAHE HA 3aKOHHATA
JMXBa, CYMTAHO OT JaTaTa Ha MOAAaBaHE Ha MCKoBaTa MoJ0a 10 OKOHYATEIHOTO IUIAll[aHe Ha
3aIbJDKEHUETO; KaKTO U MNPUCHKIAHE Ha HApaBEHUTE IO JEIO0TO ChIACOHO-AEI0BOJHU
Pa3HOCKH.

[TperenaupaHoTo 00€31IETEHNE € 3a NMPUUMHEHU HMMYILECTBEHU BpPEIH, INPECTaBIsIBaIIU
HAIpaBeHU OT HILella Pa3sHOCKU BBB Bpb3Ka ¢ oOkayBaHeTo 1o cbiaedeH pen Ha HIT Ne
HI1-344/17.12.2014 r., uznaneno ot Ipencenarens va KEBP, xato ce couwm, ue 3a mpaBHa
3aIllUTa, CHJIECHUCTBHE M MPOLECYaHO NPEICTAaBUTEIICTBO BBB BPbB3Ka C OCIIOPBAHETO Ha



nocoueHoto mo-rope HII mpen aamMuHuUCTpaTUBHUS ChJA, € 3allaTiI Ha AJIBOKAaTCKO
npyxectBo "B., K. u mapTHhOpH" aJIBOKaTCKO Bb3HaArpaxkaeHue B pasmep Ha 1 356 1B. ¢
JJC, kaTo Te3u pa3HOCKHU ClIe/iBa J1a My C€ BB3CTAHOBSIT OT OTBeTHHKA. [0 M3NOXKeHU B
MCKOBaTa MOJI0A CHOOPaKEHHS 32 OTHOCHMHUTE (aKTH U OOCTOSTEICTBA — OTMEHEH aKT U
BpEIM B MPUYMHHA BPh3Ka ChC CHINMS, KAKTO M JIOKA3aTEJCTBA 32 OCHIIECTBEHO IO JeiaTa
MPOIeCyaTHO MPEICTABUTENICTBO, HINEIBT MOJHM Ja C€ yBaXaT B IPJIOCT HCKOBUTE
MIPETEHIINH.

B cpaebHo 3acemanume uwmienbT upe3 aaB.l. mogabpika HMCKOBETE IO 3asSBEHHUTE B TIX
cboOpakenus. [IpaBu nu3MeHeHNEe Ha UCKa OTHOCHO HAYaJIHUS MOMEHT Ha 3aKOHHATa JIMXBa
BBPXY MPETEHIUPAHOTO 00E3IEeTeHNE, KATO YTOYHSBA, Y€ JIMXBATa CE MPETEHANPA CUYMTAHO
OT BJIM3aHE B CHJIa HA CBACOHHSAT aKT, C KOUTO € OTMeHeHo nporecHoro HII, a umenHo oT
07.03.2016 r. CpabT nomycHa ChIIOTO C MPOTOKOJHO onpenenenue ot 17.03.2021 r.
OtBeTHUKBT — KOMUCHATA 32 eHEPruiiHO ¥ BOJAHO PEryJiMpaHe, C MPEIUIIHO HAMMEHOBaHUE
JIbprkaBHA KOMUCHS 32 EHEPrUHO U BOJHO perynupane, cbriacHo wi.10, an.l ot 3akoHa 3a
eneprerukara (u3m. - JIB, 6p.18 or 2005 r., 6p.17 or 2015 r., B cuna ot 6.03.2015 r.), upes
MPEICTaBeHUSI MHUCMEH OTrOBOP M B OTKPUTO ChAEOHO 3acemanue, 4pe3 ok.[l., cuura
HMCKOBETE 3a HEOCHOBATEIHHU. TBBpIM, Y€ 3aIJIaTEHOTO Bb3HArpa)xicHue He OTroBaps Ha
dakTHUeckaTa W TpaBHa CIOKHOCT Ha Jenoro. IlpereHaupa HOPUCKOHCYJITCKO
BB3HarpaxaeHue. OTmpaBs BB3paKEHHE 3a  HW3TEKJIAa MOTacUTElHA JaBHOCT, KAKTO M
BB3paKEHUE 32 IPEKOMEPHOCT Ha 3aIJIATEHOTO MO0 HACTOAIIOTO JIEJI0 Bb3HATPaXKICHHE.

C. rpancka mpokypaTypa upe3 mnpokypop Jl. uM3mara CTaHOBHUINE 32 OCHOBATEIHOCT M
JIOKa3aHOCT Ha UCKOBATa IMPETEHIIUS.

Crnen mpereHka Ha CBHOpaHHTE MO JENOTO Aoka3aTencrBa ChIBT HaMHUpa 32 YCTAaHOBEHO
CIIEIHOTO OT (paKTUYEeCKa CTpaHa:

C Hakazarenno noctanosinenne Ne HI1-344/17.12.2014 r., uzganeno ot Ilpencenarens Ha
JKEBP, na [dupma], (¢ mpeaummuo HammeHoBanuwe [dupmal), [Hacemeno mscro], e
HaJIOKEHa MMyIecTBeHa caHkuus B pasmep Ha 20 000 nB., Ha OCHOBaHME pa3mopendu OT
3aKoHa 3a eHepreTHKaTa.

C Pemenne ot 23.11.2015 r., mocranoBero mo HAXJI Ne 157/2015 r. mo onuca Ha Paiionen
cpa-Tp.C., U31aIeHOTO HAaKa3aTeIHOTO MOCTAHOBJIEHHE € OTMeHeHOo u31siii0. C Pemenue ot
07.03.2016 r. mo KHAX/T Ne 10049/2016 r. mo omnuca Ha AqMuHUCTpaThuBeH cba-rp.B. T.,
pemeHueTo Ha Paiionen cba-rp.C. e ocTaBeHo B cuia.

[To HacTOAMIOTO A0 CIy)eOHO ce M3MCKaxa 3a MOCIyXBaHe MOCOUEHUTE Jena Ha PaiioHeH
cpa-rp.C. m Ha AnmunHuCTpatuBeH cbA-Tp.C., IO KOUTO Ce€ TBBPAM, Y€ Ca HAIPABEHU
pa3xoau 3a aaBokar npu ocnopane Ha m3aaaeHoto HII. Ilo memnoro nmpen pailoHHUS CbA €
MPUIIOKEHO MBIHOMOIIHO (11.213), ¢ KoeTo AnBokaTcko apyxectso "B., XK. u nmaprasopu” e
IPEyIbIIHOMOIIMIIO aIBOKAT 32 OKa3BaHE Ha MpaBHA 3allUTa, ChACHCTBHE M MPOIECYaTTHO
MPEAICTAaBUTENICTBO 1O mocoueHoTo nmo-rope HAX]/I. I1o nenoTo ca mpoBeaeHH TP OTKPUTH
ChIICOHM 3acelaHds C YJacTHETO Ha aJIBOKAT HA CTpaHaTa Ha jkajbomojaTens W ca
MPEACTABCHH IMUCMEHU OCIICKKH.

[Tpen Hacrosiata MHCTAHIUS € MPEICTABEH JIOTOBOP 3a MpaBHA 3alUTa W ChACHCTBHE
(71.26), ¢ xoiito [dupma] e BB3IOKKIO HAa AJBOKATCKO npyxectBo "B., XK. u maptapOpH"
Jla OCBIIIECTBSIBA MIPAaBHA 3aIIMTa U MPOILIECYATTHO MPEICTABUTEIICTBO BHB BPB3Ka C ICHCTBUS
10 3aliTa BbB BPb3Ka C KaCallMOHHOTO oOkaiBaHe oT ctpaHa Ha JIKEBP Ha mocTanoBeHus
coaeben akr mo HAXJ[ Ne 157/2015 r. mpen aaMHHHCTPATHBHHS CBJ, CpEILy
BB3HarpaxjacHue B pasmep Ha 1 356 nB., koeTo cienBa na Obe 3alJIaTeHO MO OAHKOB BT



10 ITOCOYEHA B J0roBopa cMerka B [¢pupma] B 10-1HEBEH CpOK OT M3aaBaHe Ha (BakTypa 10
noroBopa. [IpolecyanmHOTO TPEACTABUTEICTBO B  KACAIIMOHHOTO IPOU3BOJICTBO €
OCBIIIECTBEHO Bb3 OCHOBA Ha MBJIHOMOIIHO OT mpuioxkeHoto aeno Ha PC-rp.C.. UmmoBoTo
JIPY’KECTBO € TPEICTABIIBAHO OT aJBOKAT, KOMTO € IMojaj OTrOBOp Ha KacallMOHHATA Kajoa,
ydacTBal € B ChAEOHOTO 3acenanue npen AnMuHuCTpatuBeH cba-rp.B. T. u e nmpencraBuin
MACMEHU OEIEKKH.

BunHOo OT mpueTuTe M HEOCHMOPEHH OT OTBETHHWKA MUCMEHHU J0Ka3aTeNcTBa - (akTypa,
KpEIUTEH TPEBOJ M OTYET N0 CMETKa C MpEeAMET MpaBHA 3allMTa W CHICHCTBHE IO
MOCOYCHHUTE TTO-TOpe TOroBopH, Ha cToiHocT 1 356 nB. ¢ JIJIC, Bcska OT TsX, ca IUIATEHH 10
0aHKOB TBT W CYMHUTE Ca TMOCTBHIWIA MO CMETKa Ha aJBOKATCKOTO IPYXKECTBO IPEIU
MPUKJIFOYBAHE HA CHOTBETHOTO JIEJIO.

[Tpu Taka ycranoBeHara (akTuuecka oOcTaHoBKa ChIbT 0OOCHOBaBa CIEIHUTE IPAaBHU
W3BOJIU:

Pasnopenbarta na un.l, an.l 30JJOB coum, ye nbpkaBata W OOIIMHUTE OTrOBapAT 3a
BpeauTe, MPUYMHEHU HA TPaXJaHU U IOPUIUYECKU JHMIA OT HE3aKOHOCHOOpPAa3HM aKTOBE,
JNeHcTBUS MM 0e3eHCTBUS HAa TEXHU OPraHd U JUTHKHOCTHU JIMIIA TPU WIH 10 MOBOJ HA
U3MIBJIHEHUE Ha aJMHUHUCTpaThBHA JeiHocT. CeriacHo Hopmata Ha w1203 AIIK
TPKJAHUTE U FOPUANYECKUTE JIMIIA MOTAT /1a MPEIsABSIBAT NCKOBE 32 00€3IEeTEHUE 3a BPEIH,
NPUYMHEHH OT HE3aKOHOChOOpa3HM  aKTOBE, JEUCTBUS WM  Oe3MelcTBHS  Ha
AIMUHUCTPATUBHU OPraHW W JJIBKHOCTHU Juna. MckoBarta 3ammrta € BB3MOXHA IpHU
ycioBusaTta Ha 4.1, an.1 301OB.

@DaKTHYECKUAT CHCTaB HA OTTOBOPHOCTTAa M3MCKBAa KYMYJIATHBHOTO HAJIWYUE HA CIICIHUTE
npeanoctaBku. 1. He3akoHOoChOOpa3eH akT, JCHCTBUE WM Oe3JIeHCTBHE Ha OpraH WU
JUTBKHOCTHO JIMIIE Ha Jbp)kaBara/oOIMHATA, TPU HWIA 1O TOBOA H3IbJIHEHHE Ha
aIMUHUCTPAaTUBHA JEHHOCT, OTMEHEHHU IO ChOTBETHUS pen; 2. Hactenuna Bpeaa oT TakbB
aIMUHUCTPATUBEH aKT WM OT JACWCTBHETO miu Oe3neiictBuero u 3. IlpuumHHaA Bpb3Ka
MEX/1y MOCTAaHOBEHUSI HE3aKOHOCHOOPA3€H aKT, JAeHCTBUE WM Oe37eiCTBUE U HACTHIUIIUS
BPEIOHOCEH Pe3yJITar.

B MmotuBuTe Ha Pemenue Ne 4732 ot 28.04.2015 r. Ha BhpXoBHHS aIMUHHUCTPATUBEH CHJI
o aam.jaeno Ne 10110/2014 r. e npueTo, 4e IeHHOCTTa O aMUHUCTPATHBHO HaKa3BaHE €
dopma Ha aAMUHHUCTpPATUBHA JAEHHOCT M MO-TOYHO - MIpaBOpa3/aBaTelHa WM CAHKI[MOHHA
dopma Ha agMUHHCTpaTHBHA nAeiHocT. T, 3aegHo ¢ npyrute Tpu GopMU Ha
aJIMAHUCTPATUBHA JIEHHOCT — MpaBonpuiaraia (4pe3 u3gaBaHe HA WHIUBUAYATHH U OOIIN
aJIMUHUCTPATHBHHU AKTOBE), HOPMOTBOpUYECcKa (4pe3 u3/1aBaHe Ha TMOA3aKOHOBH HOPMATUBHU
aKTOBE) M JIOTOBOPHO-TIpaBHA (KOHIIECHH, OOIIECTBEHH MOPBYKH, CIIOPasyMEHHs U Jp.),
OCBIIECTBSIBAT CHABPKAHUETO HA TOHATUETO U3MBIHUTENHA WIM aJIMHHHUCTPATHBHA
JIEHHOCT, KOSITO € M3pa3 Ha M3MbJIHUTENHATa (DYHKIUS UM BIACT KATO YacT OT AbpKaBHATA
BJIACT, CbOOpA3HO MPUHIMIIA HA pa3feNieHHeTo Ha BiactuTe. Pasmopenbata Ha un.l, am.l
3010B He OopaBu C MOHATHETO aJIMHHHCTpaTHBeH akT. HopmaTta obaue e o3ariaBeHa
"OTroBOpHOCT 3a IEWHOCT HA aIMUHUCTpAIUATA', 2 OCHOBHO U3MCKBAHE B HES € BPEIUTE Ja
ca pesynrat (IpH WK 110 MMOBO) OT M3ITBJIHEHWE HAa aJMUHUCTPATHBHA JeiHOCT. ETo 3amo
0OCTOSATENICTBOTO, Y€ CAaHKIIMOHHATA JIeHOCT € opMa Ha aJMHUHHCTPATHBHA JIEHHOCT HE
JlaBa OCHOBAaHHME BpEIUTE OT Hesd Ja Ce M3KJouYaT OT NPHIOKHOTO mose Ha unl, aml
3010B, enuHCTBEHO MOpaay MpaBopa3iaBaTeHU i XapakTep.

C Teakysaresno perrenne Ne 2 or 19.05.2015 r. nva BKC mo teik.aeno Ne 2/2014 r., OCT'K
u [IepBa u Bropa konerust Ha BAC, B MOTUBUTE Ha KOETO € TIPUETO, Y€ 3a KB (UIMpane



Ha ucKa kato TakbB mo wi. 1, ain. 1 30/10B, onpenensiia € He mMpaBHaTa MpPUPOAA HA
OTMEHEHHUSl aKT, a OCHOBHHUAT XapaKTep Ha JEHHOCTTa Ha OpraHa - HEroB HU3JaTel.
HezaBucumo ue HIT He npencraBisiBa HHAUBUYaJeH aIMUHUCTPATHBEH aKT [0 CMHUCHJIA HA
w121 AIIK, ompenensmo 3a kBanudukanusTa Ha ucka 3a Bpenu no wi.l, an.l 30/I0B e
00CTOSITEJICTBOTO, Y€ AaKThT C€ U3JlaBa OT aJMUHUCTPATHBEH OpraH, IPEACTaBIIsIBA
BJIACTHUYECKM aKT M BBIPEKH Y€ TMOpaKIa HAKA3aTCIHONPABHU TMOCIEIUIH, € TpaBeH
pe3yiTaT OT CaHKI[MOHMpAIllla aIMUHUCTpaTHUBHA JIedHOoCT. HeroBoro u3naBane e mocienuua
OT  W3IBJHEHWE  Ha  HOPMATUBHO BB3JIOKEHU 3a1bJDKEHUS, yIpaxHeHa
aIMUHUCTPAaTUBHOHAKA3aTeIHA KOMIIETEHTHOCT, 3aKOHOBO IIPEIOCTaBeHAa Ha OpraHUTE B
paMKHTE Ha aJMUHHCTPATHBHATa UM TIPABOCYOCKTHOCT, KOETO IO CBOETO ChIbPIKaHHE
MIPEICTABIISIBA U3ITBJIHEHNE HA Q/IMUHUCTPATUBHA JCHHOCT.

B ropaus cmucea e u ToakyBatenno permenne Ne 1 ot 15.03.2017 r. na BAC, O. ot [IspBa
u BTtopa konerus, B MOTHBHTE, HA KOETO € IPHUETO, Y€ eIHO OT ycioBusta Ha wi.204, am.l
AIIK 3a monmycTHMOCT Ha MCKa 3a pealu3upaHe OTTOBOPHOCTTA HA JIbp)KaBaTa U OOIIUHUTE
3a Bpeau 1o ui.l, an.l 30/IOB e agMUHUCTPAaTUBHUAT aKT J1a € OTMEHEH 110 ChOTBETHHUS
pel, KOWTO ¢ o0)KajBaHe MO aJMHHUCTPATUBEH W/MiM 1O chaeOeH pea. Toa oOxaiBaHe,
BbB BCHUKUTE My a3y, BKIIOYUTETHO U 4Ype3 Kacauus — 33 WHIUBUIyaJTHHUTE
aAMUHHCTpaTUBHH akToBe mipenq BAC u 3a Haka3aTeNHUTE TIOCTAHOBJICHUS TMpeN
aIMUHUCTPATUBHUTE CHIUIHIIA, HE € 3aAbJDKUTEITHO Ja ObJIe OCHIIECTBEHO C IMOMOIITA Ha
aJIBOKAT, HO TPAXAAHUHBT U3KJIIOUUTEITHO TPYIHO, TTOYTH HEBB3MOXKHO OU Ce CIPaBHI ChC
ChIeOHOTO OOkanBaHe Oe3 HeroBa Momoil. B mogkpena Ha TOBa CTAHOBHIIE € BHBEAECHOTO C
w1.284, an.2 T'TIK 3aab/DKUTENHO MPUITOANIMCBAHEe Ha KacamuoHHaTa jkajnba mo BKC or
aJIBOKaT, HEOOSICHMO 3aIllo He Bh3npou3BencHo u B AITK.

Crnen xato enHo ot ycrnoBusita Ha AIIK 3a obpasyBane Ha mpousBonacTBOTO Mo wi.l, am.l
3010B e anMHHHMCTpaTUBHHUAT aKT JJa € OTMEHEH M CleJl KaTO B TOBa MPOU3BOJCTBO €
MoJI3BaHa aJBOKATCKa 3alliTa, 3al0TO T'PAXKIAHUHBT HE € MOT'BJI Ja Ce 3alliuTH CcaM, TO
XOHOPapbT, IUIATEH HAa aJBOKAT 3a OCHIICCTBSABAHE HA Ta3W 3allMTa, HE € HUIIO APYTO,
OCBEH HMYIIECTBEHA Bpelna, KOSITO € B TMPUYMHHA Bpb3Ka C OTMEHEHOTO KaTo
He3akoHoch00pa3Ho HII u e HemocpencTBeHa mocienuia OT HEro, a HE HENPHUCHI] U
JyKco3eH pa3xoa. HepazgenHara B3aMMOBpB3KAa MEXKIY HW3/aJ€HOTO HaKa3aTEIHO
MOCTAHOBJIEHUE U MOThPCEHATa OT CAHKIIMOHUPAHOTO JIMIE aJBOKATCKa 3allUTa € MpsiKa U
HEMoCpeACTBEeHa, Thil KaTo T€ ce HaMHUpaT B OTHOIIEHHWE Ha OO0yclaBslia MPUYMHA H
CIIEZICTBUE — JIMLIETO HE OM MOTHPCUIIO aJIBOKATCKa IMOMOII, aKO CpEIly HEro He € u3AajeH
aKT, YBpEXJall HErOBUTE 3aKOHHU TpaBa M WHTEpecu. be3cnmopHo e, 4ye moTbpceHara
aJBOKATCKa TMOMOI W TJIATEHUSAT aJBOKATCKHM XOHOpap € MpsKa M HEMOCpPEeACTBEHA
nocjaenuua oT U3/1aJleHOTO HaKa3aTeHO MOCTaHOBJIEHHE, Thi KaTO 00XaJBaHETO Ha TO3U
aKT € 3aKOHOBO PErJIaMEHTHPAaHO U € €IMHCTBEHO CPENCTBO 3a 3alliTa Ha JHIIETO, KOETO
TBBPIY, Y€ HE € BHHOBHO M Y€ HErOBHUTE MpaBa Ca HAKbPHEHHW HEMPABOMEPHO OT
aIMUHHUCTPATUBHUS OpraH. B Ta3u Bpb3Ka HE MOXeE Ja C€ TBBPIH, Y€ JULETO OE3NPHUUNHHO
€ IJIaTWJIO XOHOpap Ha aJBOKaT, 0e3 /Ja € MOTHUBHUpPAHO OT H3aJ€HOTO CpEeLly HEro
HAKa3aTeJIHO ITOCTAaHOBJIEHHUE, C LI TO Ja ObJie OTMEHEHO 10 MPEABUACHUS OT 3aKOHA pell,
KOWUTO M3UCKBA CHEIUATHHM TMO3HAHWS, KaKBUTO MMAT aJBOKATHTE. B TOTBBpKIEeHWE Ha
ropHusl M3BOJ € U oOcrostencrBoro, ye kakto 3AHH, taka u HIIK, xbM ko#TO TOMH
mpernpaia, He MpeIBIKAAT Jpyra 3aKOHOBa BB3MOKHOCT 3a OCHXKJAaHE Ha JbpiKaBara Ja
3amiaTH Ha TPHU3HATHS 32 HEBHHOBEH 32 M3BBPINCHO aJMHHHCTPATHBHO HAapyIIECHUE,
HaIlpaBEHUTE OT HETO Pa3HOCKH, BKIIOUBAIIM M aJBOKATCKH XOHOpap MO 3alluTaTa My Ipe
chla, a ToBa ¢ ycioBue Ha wi.8, an.3 30/IOB 3a mpunoxenuero Ha wi.l, amrl or To3m



3aKOH.
B Hopmarta Ha wi1.130, an.2 or 3akoHa 3a cheOHATA BJIACT € YKa3aHO, Y€ ThIKYBAaTCIHUTE
PELICHHS ¥ THJIKYBATCIIHUTE ITOCTAaHOBJICHUS Ca 3aIb/DKUTEIIHU 3a OpraHUTE Ha ChcOHATA U
W3IBJIHUTEIHATA BJIACT, 32 OPraHUTE HAa MECTHO CaMOYIpaBJCHHE, KaKTO M 3a BCHYKHU
OpraHu, KOUTO W3/aBaT aAMUHUCTpaTuBHU akToBe. C orien Ha ToBa, ChIBT HaAMUpA, 4ye
uckoata npeteHuus 3a OCHOBATEJIHA no cienHuTe cho0paskeHus:

B koHkpeTHHs ciaydald € O€3CIOpHO, Y€ € HaJMIe HE3aKOHOChOOpa3HO HaKa3aTEIHO
MOCTaHOBJIEHHUE, KOETO € OTMEHEHO C BJISI3JIO B CUJIa ChJEOHO pelieHue.

Hanmue e n Haanmexxen orBeTHUK, choOpa3zHo wi.205 ATIK, 1wt kato criopen wi.10, an.2 3E
Komucusra 3a eHepruiiHO ¥ BOJHO PETYJIMpPaHEe € FOPUIUIECKO JIHIIE.

ChIbT HAMUPA, Y€ € HAJIMIIE U TPUIMHEHA BPEa, KOSITO TOICKH Ha 00€3IIeTsIBaHE.

Bb3 ocHOBa Ha MOCOYEHHUTE MTO-TOPE J0Ka3aTencTBa, ChIbT MpHEMa 3a YCIICIIHO TPOBEICHO
OT uulelna TJABHO M IBJIHO JIOKa3BaHEe Ha (akTa, 4ye BBHB BpPb3Ka C OCHOPBAHETO Ha
MPOILECHOTO HAaKa3aTeJHO IMOCTAHOBJEHUE, HIIEUbT € OWJI MPeNCTaBIsIBaH OT HAJJIKHO
YIOBIIHOMOIIIEH MPOIECyaJIeH MPEACTaBUTEN, KONTO € ydacTBajd B IPOU3BOACTBATA Ipe.
paliloHeH W aJIMUHUCTPATUBEH ChJI, M3TOTBWII € jkaji0a, OTTOBOpP Ha KacallMOHHaTa jKajoa,
y4acTBaJI € B HAKOJIKO ChJICOHH 3aceaHus U € IPEICTaBIII TMCMEHH OCIIeKKH.

3a Ta3u yciyra MIelbT € HampaBmI pa3xoau B pasmep Ha 1o 1 356 aB. ¢ JIJIC 3a Bcska ot
ChJICOHUTE MHCTAHIIUH, TIPEICTABIISIBAIIM MJIATECHO aJBOKATCKO Bh3HATPAK/ICHUE.

CpabpT mpueMa, dYe pa3XxOAWTE ca HaMpaBeHW 10 BpeMe Ha BHUCAIIOTO ChACOHO
aIMUHUCTPATUBHOHAKA3ATEIHO MPOU3BOACTBO, JOKOJKOTO CYMHTE Ca IUIATCHH TMPEIu
NPUKIFOYBAHE HA Jeiara Mpel paloHEH CbJ, ChOTBETHO — AaJIMHUHUCTPATHBEH Cb]I.
[TucMeHHuTE J0KAa3aTeNICTBAa, YCTAHOBSBAIIM YITBJHOMOIIABAHETO M IUIAIIAHETO HE ca
OCIIOPEHH OT OTBETHUKA. ChIUTE HE CHIBPKAT NPOTUBOPEUHS U YCTAHOBSBAT MIPUETUTE OT
Chlla 3a JoKa3aHu (aKTH HA BAIMHO YITBIHOMOINABAHE, y4aCTHE B MPOU3BOJICTBOTO TIPET
IbpBa M KacCallMOHHA WHCTAHIMs, KaKTO W TJallaHe Mo OaHKOB MBT ChC 3aBEpKa Ha
CMETKaTa Ha MoJIy4yaTes 10 MPUKJI0YBAHE Ha ChOTBETHOTO ChICOHOTO IPOU3BOJICTBO.
Hamune e otmeHeHo mo chaeOeH pel C BISA3JIO B CUJia ChAECOHO pellIeHHE HaKa3aTeIHO
MOCTAHOBJIEHWE, W3JAJCHO TMpH yOpaXHABaHE HAa aJIMUHUCTPATHUBHO-BIACTHUYECKU
MpaBOMOIIUS Ha IbpKaBeH opraH. Ha wumena e mnpuyWHEHAa HMMYIIECTBEHAa Bpema —
HalpaBEeHW PAa3HOCKM 3a aJBOKATCKO Bb3HarpaxkacHwe. ChIbT MpUeMa, ye pa3XxoabT 3a
aJIBOKATCKa 3alliTa € HOPMaJeH U MPHUCHII 3a 00e3MeyaBaHe Ha yCIEIIHUS U3X0/] Ha CIIopa,
W ¢ uW3pa3 Ha oOWualiHaTa TpHkKa Ha JIMIIETO 32 OXPAaHSIBAHETO HAa HETOBHTE TpaBa M
WHTEPECH, TOpPAIu KOETO U BPEAHMTE C€ SBSBAT MPAKA U HEMOCPEACTBEHA MOCIEIUIAa OT
M3/1aJIeHUsI HE3aKOHOCHhOOPa3eH aKT.

Coraoacao TowakyBatenno perrenue Ne 1 ot 15.03.2017 r. mo Teiak.aeno Ne 2/2016 r. Ha
OCC ot | u Il xoneruss Ha BAC, npu npeasBeHu Npea aJMUHUCTPATUBHUTE ChAMIIMINA
uckoBe 1o wi.1, an.l 30/I0B 3a uMmyIiecTBeHu Bpear OT HE3aKOHOCHOOpa3HU HaKa3aTeITHU
MOCTAHOBJICHUS M3IJIATCHUTE aJBOKATCKA BB3HAIPAXICHUS B IMPOM3BOJCTBOTO IO
00KaJBaHETO W OTMSHATa MM IPEICTaBIISIBAT MpPsAKa M HEMOCPEICTBEHA IOCIEIUIa IO
CMHCBJIA Ha 41.4 OT TO3M 3aKOH.

ChIbT HE crmofens JOBOAMTE HAa OTBETHHWKA, Y€ HIIEIBT € pas3moyiarajl ¢ JOCTaThYHO
CTHEUAUCTH - IOPUCKOHCYITH, KOUTO OWXa MOTJIM Ja OCBHIIECTBABAT 3allUTa CpPELy
HaKa3aTeJIHOTO MOCTAaHOBJICHHWE, MOpaad KOETO ITOJI3BAHETO Ha aJBOKATCKU YCIYTH HE €
OMIJIO HEOOXOIMMO.

CpabpT HaMupa, 4e TpeleHKaTa Ha HINela Jajld Ja HaeMe aJBOKaT WM Ja H3I0J3Ba
HAa3HAYCHUTE FOPUCKOHCYJITH HE TOMJIEKH Ha ChIACOCH KOHTpOJ. Tas3um TmpereHka e



MPOSIBJICHHE Ha HErOBaTa ThPrOBCKa CAMOCTOSTETHOCT OTHOCHO HAYMHA HA OCHIIECTBSBAHE
Ha ISUIOCTHATA JEWHOCT Ha IPYKECTBOTO, B KOSITO C€ BKIIIOYBAT M 3aIIMTa HA UHTEPECUTE Ha
MOCTIEIHOTO MO BUCSINM MMYIIECTBEHH crmopoBe. Jlopu na Obae IOKa3aHO HAIUYUE Ha
JIoCcTaThueH Opoil IOPUCKOHCYNTH, TO3M (DaKT He 00yclaBsi M3BOJ 3a HEIOMYCTHUMOCT Ha
aHTAXXUPAaHE Ha aJIBOKATCKA 3alUTa — CIIY)K€OHO M3BECTCH HAa HACTOSIIINS ChACOCH ChCTaB €
GakThT, Ue ce Kacae 3a OCIIOpPBaHE HA MHOXKECTBO HAKa3aTEIHW MOCTAHOBJICHUSI, H3aJCHH
ot IIpencenatens na JIKEBP (cera KEBP) cpemy uinimoBoTo Apy:KeCTBO, KOMTO ca OWMIIH
OpeAMEeT Ha pas3riiekJaHe B MHOXKECTBO pPAaiOHHM M aJMHHHUCTPATHBHU CHIWIMINA B
pa3NMYHU HACEICHM MecCTa B IsylaTa cTpaHa. JIMICBAT aHTaXHpaHW OT OTBETHUKA
JIOKA3aTeJICTBA HIIIIOBOTO JPYXECTBO Ja € pas3mojarajio ¢ HaeTH IO TPYAOBO
MIPaBOOTHOIICHUE IOPUCKOHCYIITH C MSCTO Ha paboTa B ChOTBETHOTO HACEJIEHO MSCTO WJIU
TakoBa, 6;m3K0 10 Hero. Ho mopu u fa 6sxa HaJIM4YHU TaKUBa JOKA3aTEJICTBA, HACTOSIIUST
Cblle0CH CHCTaB MOIIbpXKA CTAHOBHINETO, Y€ € HemomyctumMo ChIBT Ja yIpakHSBA
KOHTPOJ 32 1[eJIeCh00Pa3HOCT Ha PEIlIeHUs] HA ThPrOBCKO JPYKECTBO, HACOUEHU KbM 3alUTa
(duHAHCOBUTE MHTEpPECH Ha chIoTO. ETO 3amo, ChabT mpreMa, 4e HalpaBEeHUST pa3XoJl OT
CTpaHa Ha WIIIOBOTO JPY)KECTBO 3a aJBOKATCKa 3ailuTa € Ol HeoOXomuM (B TO3M CM.
Pemenne Ne 2804 ot 26.02.2019 r., Pemenne Ne 3483 or 11.03.2019 r., Pemienue Ne 7873
or 27.05.2019 r. na BAC).

[IpeaBun U310KEHOTO ciefBa Ja ce MpUEeMe, Y€ B MPOU3BOJACTBOTO MO 00KajBaHE Ha MPOIECHOTO
HAKa3aTeJHO MOCTAHOBJEHHWE HINEIBT € NMPETHPIUT UMYIIECTBEHH BPEAM, Thil KAaTo € 3arjIaTHil
aZIBOKATCKH BB3HATPAKICHUS, KOUTO ca MpsKa W HEMOCPENCTBEHA MOCJeAulla OT OTMsHara Ha
HE3aKOHOCHOOPA3HUS aAKT.

[IpeaBua N310KEHOTO TIIABHUTE UCKOBE Ca TOKAa3aHHU 10 OCHOBAHHE.

OTtHOCHO pa3mepa Ha uckoBeTe ChABT HaMHpa CIIEIHOTO:

Ot moruBuTe Ha TwikyBarenHo pemenue Ne 1 ot 15.03.2017 r. mo Teiak.aemno Ne 2/2016 r. na OCK
Ha BAC crnenBa, ye B paMKHUTE Ha MCKOBOTO MPOM3BOJICTBO Ha MpEIEHKa MOAJIE)KH U 3aiBEHOTO
BB3pa)KEHHE HA OTBETHHKA, Y€ pa3MepbT Ha MPETEHAMPAHOTO OOe3IeTeHHe He € CHhoOpaseH ¢
MPUHIWIIA Ha CHpaBeJJIMBOCTTA, 3aJ0K€H B HopMmara Ha 4n.52 ot 3akoHa 3a 3aJb/DKEHHSITA H
norosopure. IMeHHO B MICKOBOTO MPOU3BOACTBO, CHIBT, ClIa3BalKi MPUHLIMIIA HA CTIPaBEJINBOCTTA
U Chpa3MEpHOCTTA, CJie/IBa Ja MPUCHIN CaMO W eUHCTBEHO TAKbB pa3Mep Ha 00e3leTeHne, KOUTO
Jla OTroBaps Ha KpurepuuTe Ha w36, am.2 oT 3akoHa 3a aJBOKaTypaTa - Ta € "00OCHOBaH U
cIpaBeasuB", T.e. 1a € Chpa3MepeH Ha M3BbpILICHATa IPaBHA 3aIUTa U ChACUCTBHE U 3 00C3ILETH
CTpaHaTa 3a JAEHCTBUTEIHO MOHECEHWTE OT Hesl Bpeau OT IMPUYMHEHOTO M OT ABPXKABHHS OpraH
HEMO3BOJICHO YBpekaaHe, 0e3 1a HaKbPHABA WJIH Ja 00JaroeTesicTBa MHTEPECUTE HA KOATO U /1a €
OT CTpPaHHTE B IPOU3BOJCTBOTO.

IIpu ycnosue, ue 3AHH B mpunoxxumara penakuus u HITIK He npeaBmxmaT mpaBHaTa Bb3MOKHOCT
3a BB3CTAHOBSABAHE HAa CTOPEHHTE B CBHICOHMTE aJMHHHCTPATHBHOHAKA3aTEIHHW IPOU3BOCTBA
pasnocku (TeakyBarenHo pemmenne Ne 2 ot 03.06.2009 r. mo Teik.aeao Ne 7/2008 r. na BAC, OCK),
ChbABT ABIKY POU3HACSIHE 10 3asiBEHOTO B OTTOBOPA HA HCKOBaTa MoJI0a Bh3paXkeHUE, Ue pa3MepbT
Ha MIPETEHANPAHOTO 00E3IIECTEHNE HE € CIPABEIJIHB.

ITo gemoto He ce cropH, Ye 3a OCHUIECTBEHOTO MPOLIECYaTHO MPEACTaBUTENICTBO MO OCIIOPBAaHE HA
IPOLIECHOTO HAKA3aTeIHO IOCTAHOBJIECHHE HWINEIBT € 3alUIaTHJ aJBOKATCKO BB3HArpaXKICHUE B
pasmep Ha 1o 1 356 nB. 3a KacanmonHara HHCTaHIMS. CHIIOTO € ONpeesieHo ChoOpa3HO HOpMaTa Ha
w18, an.2 BeB Bp.c wi.7, a2 u § 2a or /IP ma Hapenba Ne 1 3a mMuHMManmHWTE pa3Mepd Ha
aJIBOKATCKHUTE BH3HATPAKICHUSI.

C Pemenne ot 28.07.2016 r. mo geno C-57/2015 Cwuabr Ha EC, e npuern, ye npaBHara ypenba
clle/iBa J1a IIeJM J1a TapaHTUpa Pa3yMHHS XapaKTep Ha MOJUISKANUTe Ha BH3CTAHOBSBAHE Pa3HOCKH,
KaTo ce B3eMaT mpeaBHi (GakTOpyd KaTo MpeaMera Ha Cropa, HeroBaTa IeHA WIIM TPyla, KOWTO
TpsiOBa Ja ce MOJIOKHK 3a 3aIUTaTa Ha ChOTBETHOTO MpaBo. ChIIEOHNTE Pa3HOCKH, KOUTO CIIE/Ba /1a



MoHece 3aryOuiaTta JeJoTo CTpaHa, TpsOBa ja Obaar 'mpornoprmoHanHu”. BbOpockT namm te3u
Pa3HOCKH ca MPOMOPIMOHATHN obaue He OM MOI'BI Ja ce MPEIeHsBa OTACTHO OT Pa3HOCKUTE, KOUTO
criedyenniaTa JeJ0TO CTpaHa JSHCTBUTENHO € IOHEeC/a 3a aJBOKaTCKa IOMOI, CTUTa Te Ja ca
pasymum. Makap H3MCKBaHETO 3a MPONOPLHUOHATHOCT 2 HE 03Ha4YaBa, ue 3aryounaTa JejoTo CTpaHa
TpsAOBa HENMPEMEHHO J1a BH3CTAHOBM BCHUYKM HANPABEHM OT Apyrara CTpaHa pa3sHOCKH, TO BCE MaK
W3HCKBa CTpaHara, Criedyesinna JesioTo, Jja MMa MPpaBo Ha BH3CTaHOBSBAaHE MOHE HA e/lHA 3HAYUTEITHA
W TIOJXOJIAIIA YacT OT pa3yMHUTE Pa3HOCKH, KOUTO JNEHCTBUTENHO € moHecya. ChoTBeTCTBAIA Ha
npasBoto Ha EC e ypenba, KosTo A0MmycKa ChIBT Ja MOKE BbB BCEKU CITydaid, B KOMTO MPHJIaraHeTo
Ha o0IMs peXuM B 00j1acTTa Ha ChACOHUTE Pa3HOCKH O JIOBEJIO JIO PE3YNITaT, KOWTO Ce CUMTa 3a
HeCTpaBeIB, Ja ce OTKJIOHH MO M3KJIIoueHue oT To3u pexxuMm. CrasT Ha EC e u3Ben 3agpinkeHue
3a HaI[MOHAJTHHSI CBHJ JIa TapaHTHpa ITBJIHOTO JEHCTBHE HAa HOpMUTE Ha mpaBoto Ha EC, karo mpu
HEOOXOIMMOCT, 1O CcOOCTBEHa HMHMIMATHBA, Ja OCTaBs HENPUIIOKEHa BCAKa pasnopenda Ha
HAllMOHAJIHOTO 3aKOHOAATEJICTBO, AOPH MOCIIEIBAINA, KOSTO UM IPOTHBOpeUH, 0e3 1a € He00OX0IUMO
Jla W3UCKBAa WJIM Ja M34aKBa OTMsHATa Ha TakaBa pasmopenda MO 3aKOHOAATEJIEeH WM JpyTr
KOHCTHTYITHOHEH peJ - Pemenre or 09.03.1978 r. o aemno 106/1977 na Chaa Ha EO.

Kaza ce, ue cropen 4n.36, an.2 3A pa3MepbT Ha BB3HATPAKICHUETO TPSIOBa Jia € CIPaBe/UMB H
000CHOBaH, KaTO TOBa M3UCKBAHE CJEIBa Jla Ce Mpujiara U KOraTto Ce ONpelnessiT MHUHUMAIHHUTE
pa3MepH Ha aJBOKaTCKUTE BB3HATPAXICHHS, 3alI0TO TEXHUTE pa3MepH CJe/Ba Jla ChOTBETCTBAT Ha
JBa O0EKTHBHM KpHTEpHUS - 00EM M CIOXHOCT HA M3BBpIICHATa JICHHOCT, KAKTO W BEJIMYMHATA HA
3alIMTaBaHUsl MHTEpec. 3a Ja ce MpueMe, Y€ MHHUMAJHUTE pa3sMepd Ha aJBOKATCKUTE
BBb3HAIPaKIEHNsl ca 0OOCHOBaHM U CIIPaBEeUIMBH, KAaKTO M3MCKBAa 3aKOHOBaTa HOpMa, II€HaTa Ha
aZIBOKATCKHsI TPy CJeABa Ja MpeJCTaBiIsBa M3paKeHWE U Ha JBaTa KpuTepws. B To3u cMHUCHI € U
IpakTHKaTa Ha BpXOBHMS aMIHHCTPATUBEH CBJ BBB BPb3Ka C 00’KAIBaHE HA PA3INYHH TEKCTOBE
ot Hapenbara 3a MUHUMaJHUTE pa3MepH Ha aJJBOKATCKUTE Bh3HArpaxacHus - Pemenue Ne 9273 or
27.07.2016 r. mo aam.neno Ne 3002 ot 2015 r., notBbpaeHO ¢ pemenne Ne 5485 ot 02.05.2017 r. Ha
MeTYJeHeH ChCTaB Ha BBPXOBHUSA aJMHHUCTpaTWBEH CbA Mo aaMm.gemo Ne 1403/2017 .
CpoOpakeHUsI B TO3M CMHUCBHJ ca M3JIOKEHH M B pemeHne Ha Cobra Ha EBpormeiickust cpro3 ot
23.11.2017 r. mo ceeaunenu aena C-427/16 u C-428/16. B 1. 47 ot pemennero CEC mocousa
cieqHoTo oTHOcHO Hapen6a Ne 1 3a MUHMMaTHUTE pa3MepH Ha aJIBOKATCKUTE Bh3HArpaxkaeHUs: "B
cilydas pasriieXJaHaTa B IJIaBHUTE ITPOM3BOACTBA MpaBHA ypeaba HE ChAbPKa KaKbBTO U Aa OWIio
TOUYEH KPUTEPHid, KOWTO OM MOT'BJ JIa TapaHTHpPa, Ye OmpeJielicHUTe OT BUcHMs aABOKATCKH ChBET
MUHHMAJIHM pa3MepH Ha aJBOKATCKUTE BB3HATPAKACHHUS Ca CHOPaBEAJIMBH M OOOCHOBAaHU TIPU
3ayrTaHe Ha OOIIMS MHTepec. B wacTHOCT Ta3u mpaBHa ypeada HE MPEABHKIA KaKBOTO H Jia OWIIO
YCJIOBHE, OTrOBapsIIO HAa M3UCKBAaHUATA, KOMTO BbpXoBHUAT aamuHucTpatiBeH cbl (Bbirapus)
¢dopmymupa B pemenneTo cu oT 27 1o 2016 T. 1 KOUTO ce OTHACST MO-CIIEIUAaHO JI0 IOCThIIA Ha
rpakJaHUTe M IOPUANYECKHUTE JMIa A0 KBAIU(HUIMpaHa IpaBHA MOMOIL] M HEOOXOJMMOCTTa OT
MPEeJOTBPATSBaHE Ha BCAKAKBB PUCK OT BJIOIIABAHE HA KAYECTBOTO HA IPEJOCTABSIHUTE yCIyId. "
JloroBopeHOTO aJBOKaTCKO BB3Harpaxkiaenue B pasmep Ha 1 356 mB. ¢ JIJIC e ompexperneno
CHOOpPA3HO PETIIaMEHTHUPAHUS C JIecTBamara KbM OH3M MOMEHT pasnopeznda Ha wi.8, an.l, 1.4 or
Hapen6a Ne 1 or 09.07.2004 r. 3a MUHHMAJHUTE aJBOKATCKH BB3HArpaKaeHWs Ha Bucrms
aJIBOKATCKH ChBET MUHHMYM CHhOOPa3HO MaTepHUAIHUS HHTEPEC TI0 CIIopa.

AJIBOKaTCKOTO BB3HArpakICHHE 3a €IHAa WHCTAHIUS CE OMpeNelisi B 3aBUCHMOCT OT MaTepUasTHUs
uHTepec Ha cropa. 1o To3u HaunH HapeadaTa ce OMUTBA J]a HAJIOKK pa3OUpaHeTo, ye (aKTHIecKaTa
W TpaBHA CJIOKHOCT CE OMPENeNAT OT MaTepuaHusl MHTEpEC MO CIopa, a He OT BWAA Ha JIEJOTO U
U3BBPIICHATE 110 HETO MPOIecyanHu aeucTBus. [10100HO paBeHCTBO MPOTHBOPEYN HA MATEPHATHUS
3akoH. Pa3sMepbT Ha a/IBOKaTCKUTE Bb3HATPaXKACHUS CJIe/IBa Ja € CTIPaBe/UIMB U MPOMOPLMOHATEH Ha
IpeocTaBeHarTa yciryra, JOpy Koraro € moco4eHo, 4e € MUHUMAJICH.

Hapenbara 3a MMHUMamHUTE pa3MepH Ha aJBOKATCKUTE BB3HATPAXKICHHS, KOSITO MPEIBIKAA
olpezieTsiHe Ha TIOCJICTHUTE €AMHCTBEHO B 3aBUCHMOCT OT MaTE€pHAIHHS MHTEpEC o cropa, 0e3 1a
oTynTa 00eMa M CIOKHOCTTa Ha CBHpIIEHATa paboTa BB Bpbh3Ka C MPEAOCTAaBsIHE HA a[BOKATCKATAa
yciyra, nporuBopeur Ha wi.36, an.2 3A. Hapenbara € moa3akoHOB HOPMATHBEH aKT, NMPHET B



CHOTBETCTBHETO C pasmopendara Ha un.36, am2 3A, KOSITO WU3PUYHO IOCOYBA, Y€ pa3MephT Ha
a/IBOKaTCKOTO BB3HATPAXIACHHE 3a OKa3BaHAaTa OT aJBOKaTa IIPaBHA IIOMOI Ce Ompenens II0
CBOOOIHO JOTOBapsHE BH3 OCHOBA HA NMUCMEH JIOTOBOP C KIIMEHTA, KaTo TO3M pasMep cieaBa Ja €
CIpaBe/yIMB W OOOCHOBaH, HO He MOXe Ja ObJe TO-HUCHK OT mpenpuicHuTe B Hapemdara
MUHUMAaJIHU pasmepu. [Ipm mpoTmBopedre Ha MOJ3aKOHOB HOPMATHBEH aKT CHC 3aKOH, ClIe/Ba
npunoxenue Ha ui.15, an.3 3HA.

TBi KaTo MIATEHOTO OT MIIEA B aMUHUCTPATUBHOHAKA3aTSIHOTO MPOM3BOJICTBO Bh3HATPAXKIICHUE
€ B MHHHUMajJeH pa3Mmep, TO ¢ oriien pasmopenbara Ha w36, am2 3A Cpapr Hamupa 3a
HCOCHOBATEJIHO MCKAHETO HA OTBETHUKA MPETCHAMPAHOTO oOOe3lIeTeHHe 1a ObJe pemylupaHo
nopanu npexkoMepHocT. OOe3IEeTeHHeTo He MOoXe Ja ObIe MNPHUCHACHO IO CHpPaBEIIHMBOCT,
JIOKOJIKOTO TO3H TOJIXOJI € MPUJIOKUM CaMo 3a 00e3IIeTsABaHe Ha HeMMYILIECTBEHH BPE/IU, a B CIIydast
NpeTEeHIMATA Ha UIIEla € 32 OBb3ME3/ISIBaHe Ha IIPHYMHEHN HMYIIECTBEHH! BPEIH.

JHeiictutenno, cerimacHo wi.78, an.5 I'TIK CeabT Moke 1O MCKaHe Ha HacpellHaTa cTpaHa jaa
IOPUCHAN TO-HUCBHK pa3Mep Ha pPa3HOCKHMTE, aKO 3alNIaTeHOTO OT CTpaHaTa BB3HATpakKAEHHE 3a
a/IBOKAT € MPEKOMEPHO ChOOPa3HO ACHCTBUTEIHATA MTPaBHA U (PaKTHYECKa CIOKHOCT Ha JEJI0TO, HO
choOpa3Ho HopMaTa Ha w36, am.2 3A TO3M pa3Mep He OMBa Jia € MO-MajbK OT MPEIBUJICHUS B
Tapudara MUHUMAJICH pa3mep.

CpasT He criofessi JOBOJUTE HAa OTBETHHKA, Y€ paspelieHneTo, naaeHo or Cpaa Ha EBporeiickus
cbto3 (Pemmenne no cweauuenn nena C-427/16 u C-428/16), 06ocHOBaBa M3B0/ 32 IPOTHBOPEYUE HA
Hapen6a Ne 1 3a MuHMManHHTE pa3Mepd Ha aJBOKAaTCKUTE BB3HATPAXKICHUS C pa3lopeaduTe Ha
CHI03a, PECIIEKTHBHO - CBhCTaBJIIBA OCHOBAaHME 32 ChJAa /1a HE s NPHIOXKHU. EBpomeiickusT chba e
IIOCOYMJI, Y€ MECTHATa FOPUCIMKIHS, ChoOpa3HO JielicTBamaTa B CTpaHaTa IpaBHA paMKa ClIe/Ba Ja
HAIlpaBy OIIEHKA 32 IIEJIUTE, KOUTO Mpeciie/[Ba HOPMATUBHUAT aKT. ToBa ChbOTBETHATA FOPHCIUKIIUS
clieiBa J1a CTOPH IO YCTAHOBEHHS B CTpaHara IMpaBeH pea. TakbB, ChOOpa3HO NEHCTBAIIOTO
HAIlMOHAJIHO 3aKOHOJIATEJICTBO, € MPeBHICH B 3aKOHA 3a HopMaTuBHHTE akToBe 1 AITK.

3aKOHBT 3a aJBOKaTypara € MpPEABUAWIT BB3MOXKHOCT BHCHIMAT aJBOKAaTCKU CBHBET KaTro
Ipe/ICTaBUTEIIEH OpraH Ha a[BOKAaTypaTa Ja IMpreMa MO3aKOHOBH aKTOBE, CBBP3aHHU C JEHHOCTTa Ha
ajBokatrypara. JlemerupaHoTo mpaBOMOIIME Jla TpUEMa aKTOBE, CBBP3aHH C HEHHOTO
caMOymnpaBJIeHHe, € Hu3pa3 Ha MyOiu4yHaTa BiacT Ha Hapoda. Eto 3amo, CeasT cnopens
CTaHOBHILIETO, Y€ JISTUTUMHHTE IIeJTH, KOUTO Ce MpeceaBaT ¢ MpolecHaTa Hapeada, He ca CBbp3aHu
€/IMHCTBEHO M CaMO C KOHKYPEHIIMATA Ha BbTPEIIHUS Ta3ap, a U C MPECICBAHETO Ha Bb3JIOKESHUTE
no cunara Ha wi.134 or KoHctHTymusTa 3aqb/DKeHHsT HA aJBOKarypara Jia 3alldTaBa IpaBaTa U
MHTEPECUTE Ha TPAXKIAHUTE, B YCIOBUATA HA HE3aBUCUMOCT OT OCTaHAJUTE BJIACTH, KOETO O MOTJI0
Ja 0bJie TOCTUTHATO €IMHCTBEHO Ype3 CaMOYIpaBJIeHUE U CaMOU3/IPhKKa. B TO3M cMuCHI mpreTara
or Bucmms amsoxarcku cweBeT Hapenba Ne 1 3a MHUHMManHUTE aJBOKATCKH Bb3HATPaXKICHHS
IpEeACTaBIsIBAa M3pa3 HAa YaCTUYHO JIeJIerupaHaTta i 1o 3aKOH HOPMOTBOpUecKa IyOnnyHa (QyHKIUSL
IpY Clia3BaHe Ha MPUHIUIIATE HA CAMOYIIPABIICHUE U CAMOHM3/IPBIKKA.

C ornen Ha TOBa € HEOCHOBATEIHO BBh3pakKEHHETO HA OTBETHHKA, ye Hapenba Ne 1 3a MuHMMAanHUTE
pa3MepH Ha aJBOKaTCKUTE Bh3HATPAXKICHUS HE MOXKE J]a HAMEPH MPUJIOKEHUE MPEIBH IPaKTUKaTa
Ha CEC u Ha ocHoBanme un.15 3HA nopaau HeitHOTO poTHBOpeune ¢ pasnopendara Ha wi.36, ar.2
3A.

3a /1a mpereHn 1Ay MPETeHAMPAHMT pa3Mep Ha IUIATEHUTE OT UINEeNa aJJBOKATCKU Bb3HATPAXKICHUS
ca crnpaBeayBU U oOocHOBaHW, CHIBT CHOOpa3uW OT €HA CTpaHa, Y€ Ce Kacae 3a MHOXECTBO
€/IHOTHITHH JIeJIa, KOUTO IMpEANoiaraT MO4TH HIICHTUYHA TPEBAPHUTEIIHA MOJITI0TOBKA, CBBbp3aHa C
Ipoy4YBaHE Ha MaTe€pHal, JOKA3aTeJICTBa, OTHOCHMA MPpaBHA ypenda U ¢ U3rOTBSHE Ha ChbOTBETHHUTE
xanou cpenry HII. Ot npyra crpana ciena 1a ce B3eMe NpEIBHA pa3MepbT Ha OTJCIHUTE
HAJIO)KEHH CaHKIMH, KOMTO, CAMOCTOSITEITHO MPEIEHEH, OBHUIIaBa JOMBIHATEIHO OTTOBOPHOCTTA 32
Ka4eCTBOTO M €(DeKTHBHOCTTA Ha IMOJIOKEHUS aJIBOKATCKH TPYI MO BCAKO OTJCIHO IPOU3BOICTBO.
Cwasr cpoOpasu u (axra, ye ce kKacae 3a MHOXKECTBO OCIIOPBAHHS, B Pa3IMYHMA HACEJIEHH MECTa,
KOETO IpeJIioiiara pa3xo/iBaHe Ha JOIbJIHUTEIeH Npo(eCHOHAICH U BPEMEBU PECypc OT CTpaHa Ha
MPOLIECYaTHHS TPEJACTABUTEIT Ha MIIENa, U3BbH O0OMYaiHUTE KOMAaHAUPOBBYHH PA3XOJIH.



[lpn Te3u obcrostenctBa, ChABT HaMHUpa, Y€ YrOBOPEHOTO M 3alUIaTEHO BB3HATPAXKICHHE 3a
KacallMOHHATa MHCTaHIMS B MUHHMAJHHUS pa3Mep, npenasuaeH B 4i.18, am.2 or Hapenda Ne 1 3a
MHUHUMAJHUTE a/IBOKATCKH BBH3HATPAXKIICHUS, € CIIPAaBEINB U HE Ca HAJMIE 3aKOHOBH IPEIITOCTAaBKU
3a HaMaysiBaHeTo My. [Ipu joroBapsiHe Ha MUHHMAaJIeH XoHOopap 1o Hapenbara, cTpaHuTe OYEBHIHO
ca choOpaswM O0COOCHOCTUTE HAa TPOHM3BOJCTBATA. MHOTOOPOWHUTE Jieia, HUCKa (aKTUYecKa W
NpaBHA CJIOKHOCT, €JHOTUITHOCT Ha MIPAaBHHUTE CIIOPOBE M BHIIPEKH BHCOKHS MaTepHajieH MHTEpeC, ca
YrOBOPHJTM MUHUMAJTHO Bh3HArpakaAeHHE ChOOPa3HO HETO.

Wmensr e wm3mmarun u gemwkumus JJIC B pasmep Ha 226 B. MM oOmIOTO IUIATEHOTO
Bb3HarpaxaeHue e B pasmep Ha 1 356 nB. CoriacHo § 2a or /IP ma HapenbOara 3a MUHUMAaIHUTE
a/IBOKATCKH BB3HATPAXKICHUS 32 HEPETHCTPUPAHHUTE MO 3aKoHa 3a JaHbKa BBPXY J00aBeHaTa
CTOMHOCT a/IBOKATH, pa3MephbT Ha Bh3HATPAKICHHSATA 110 Ta3u Hapenda € 0e3 BKIIIOYEH B TAX JAHBK
BBpXY 00aBeHaTa CTOWHOCT, a 3a PETMCTPHPAHUTE ABIDKUMHUST JaHBK BBPXY 100aBeHaTa CTOHHOCT
Ce HauyMCiIABa BBPXY Bb3HArpaXAEHHATa IO Tas3H Hapenda M ce cUMTa 3a HepasJenHa 4acT OT
IBIDKMMOTO OT KJIMEHTA a/IBOKATCKO BB3HArPaXKJIeHUE, KaTo ce ABIDKU ChOOPa3HO pas3nopenonTe Ha
3aKkoHa 3a JTaHbKa BBPXY JoOaBeHara cToiHOCT. MIMeHHO BBpXy cymara ot 1130 iB. e HaumcieH
JJIC B pasmep Ha 20 %. Boupxy muHuManHo abpkuMoro cropen Hapemba Ne 1/09.07.2004 r.
BBb3HarpaxxaeHue ciensa jaa ce npubasst u 20 % J/IC, kouTo aa ce MpUCHIAT B TOJI3a Ha aBOKATa,
CHOTBETHO aJ[BOKaTCKOTO APY)KECTBO, BKIIOUMTENHO M B CIydaWTe, KOraro € OKa3zaHa Oe3ruiaTHa
yciyra, Mpud KOWTO aJBOKATCKOTO BB3HArpaXkJICHHE Ce MPHCHKAA 1Mo peaa Ha w38, am2 3A.
[IpenocraBeHuTe OT aJBOKATCKOTO JIPY>KECTBO IMPABHU YCIYTH CHCTAaBIIBAT oOyaraeéMa Bb3Me3/IHa
JIOCTaBKa, KaTo € 0e3 3HaueHHe Nali BB3HArPAXKICHUETO 3a MPOLECYaHO MpPEeICTaBUTEJICTBO €
NpeIBAPUTEIHO 3aIUIaTeHO, WM € OMpPEeJeeHO OT Chjaa 1O mpeaBuaeHus B 4wi.38, am2 3A pen.
3aroBa NpU NPUCHKIAHE HA BB3HATPAKICHUE 32 aJJBOKATCKA ITOMOII M CHICHCTBHE OT aJBOKAT,
peructpupan no 3JJJIC, wim anBokar, mpeymbIHOMOIIEH Mo pexaa Ha wi/l, anl 3A or
peructpupano no 3JIC agBokaTcko IpyXKeCTBO, ABJDKUMOTO BB3HArpaXkJIeHHE CBITIACHO 4II.38,
an.2 3A BbB Bpb3Ka ¢ § 2a ot JIP na Hapenba Ne 1/2004 r. cnena na sxiroua JIJIC. B mocouenus
CMHCBII € U Ch3ajenHara mo peaa Ha wi.274, an.3 I'TIK mpakruka nHa BKC — onpenenerne Ne 306 ot
06.06.2017 r. mo u.thpr.gemo Ne 2559/2016 r., KakTo ¥ MOCTAHOBEHOTO MO pejaa Ha w274, am2
I'TIK Ompenenenne Ne 490 or 19.09.2017 r. mo w.Thpr.meno Ne 1082/2016 r. dbmKUMOTO
BBb3HArpakIeHNe, KOSTO Clie[iBa Ja ce MpHchaH, € B pasmep Ha 1 356 nB. ¢ IJIC. B To3u pazmep
cienBa Jla ObJie YBKEHO 3allJJATCHOTO aJBOKATCKO BB3HArPaXKIEHHWE 3a MPOHM3BOJICTBO MpE
AnvunancrparuBeH cpa-rp.B. T. m B mons3a Ha wimena ciemsa Ja ce MPUCHAN OOE3MIETEHHE 3a
MPETHPIIEHN BPEIlM OT OTMSHATA HAa HAKa3aTEHOTO MocTaHoBJeHHe oT 060 1 356 sB. Mckoete ca
OCHOBATEJIHH U JIOKa3aHH 10 NPETCHIMPAHHUs C HCKoBaTa Mojiba pasmep (B To3u cMuCHI PereHne Ne
8803 or 06.07.2020 r., mocranoBeno mo agm.zaemo Ne 14102/2019 r. ua BAC).

[lpenBun wusnoxeHoro, CbObT HaMHpa IpeasBeHaTa MCKOBA IPETEHIMS 3a 3alulallaHe Ha
o0e3leTeHne 3a MPETHPICHM HMMYLISCTBEHH BPEIH, PABHSABAIIO CE HAa CHOTBETHUTE ChHICOHU
Pa3HOCKHU, CBBbP3aHU C OTMSHATa HAa HAKA3aTEJHOTO ITOCTAHOBJIEHHE 32 OCHOBATEINHA, TOPaIH KOETO
cienBa a ObJe yBaKeHA B IBJICH pa3Mep, BEIHO CHC 3aKOHHATA JIMXBA, CYMTAHO OT JaTaTa Ha
ormsHa Ha npomecHoro HIT — 07.03.2016 r. ¢ BmsI3NnO B cuiia pelieHUE, 10 OKOHYATEIHOTO
usmaniane. B crorBeTcTBHE Ha MpHeToTo 1o T.4 ot TeakyBatenHo pemenue Ne 3 or 22.04.2004 .
Ha OOmoTo cpOpanue Ha chauuTe Ha ['pakmaHcka Koierus Ha BBPXOBHHS KacalMoOHEH CBhJ,
HIOCTAHOBEHO 10 THJK.Ze70 Ne 3/2004 r. nuxBara € Jb/DKMMa CYMTAHO OT JaTaTa Ha BJIM3aHE B CUJIA
Ha PEIICHUEeTO 32 OTMSHA Ha HE3aKOHOCHOOpa3HUS aJIMUHUCTPATHBEH akT. ChIIIACHO MPUETOTO B
motuBuTe 10 T.1 Ha TwikyBarenHo moctanoBiaeHue Ne 1/2015 r., HOCTaHOBEHO MO THIK.JIEI0 No
2/2014 r. na I'paxnanckara xomerust Ha BKC u ma O6moro cwOpanue Ha chauuTe or [IbpBa u
Bropa xonerust Ha BAC "... onpenensia e He paBHaTa MpUpPOAa HA OTMEHEHHs aKT, @ OCHOBHUST
XapakTep Ha JICHHOCTTa Ha OpraHa, HeroB u3zaatel. HezaBucuMo, 4e HaKa3aTeTHOTO TTOCTaHOBJICHHE
HE MPEeCTaBIIsBa MHANBHAYAJICH aIMIHUCTPATHBEH aKT 10 cMuchia Ha w21l AIIK, onpenemnsimio 3a
KBaMUKausaTa Ha ncka 3a Bpeau no wi. 1, an. 1 30/I0B e o0cTosTencTBoTOo, 4e akThT ce U3IaBa
OT aJMUHHCTPATUBEH OpraH, TMPEACTaBlsBa BJIACTHHYCCKM AaKT W BBIPEKH Ye MOpaXKaa



HAKa3aTeNHONPABHU TIOCJIEAUNH, € NPaBeH pe3yJaTaT OT CaHKIHMOHHUpAIla aJMHHHCTPAaTHBHA
neriHoct. HeroBoro wW3maBaHe € TOCHEAWIIA OT HW3MBJIHEHHE HAa HOPMATHBHO BB3JIOKCHU
3abJDKEHUS, YIPAKHEHAa aIMUHHUCTPATUBHOHAKA3aTeIHA KOMIETEHTHOCT, 3aKOHOBO IPEIOCTABeHA
Ha OpraHMUTEe B pAaMKUTE Ha aJIMHHUCTPATHBHATA WM IIPAaBOCYOSKTHOCT, KOETO IO CBOETO
ChIbpKaHUE MPE/ICTABIISIBA M3ITBIHEHUE Ha aIMHHUCTPAaTHBHA JIeiHOCT."

ETo 3amo npueroro paspemienue no 1.4 ot Trhakysarenno pemenne Ne 3 ot 22.04.2004 r. na OC Ha
chauute Ha ['paknancka kosnerust Ha BKC mo ek aeno Ne 3/2004 r., ye "TIpu He3aKOHHH aKTOBE
Ha aJMHUHUCTpAIMATa HAYAIHIAT MOMEHT Ha 3a0aBara W ChOTBETHO Ha JBDKMMOCTTA HA 3aKOHHATA
JIMXBa BBPXY CyMaTa Ha 00€3IIETCHUETO, KAaKTO M HauyaJHUSIT MOMEHT Ha MOracHTelTHATa IaBHOCT 32
npe/IsBsSBaHE HAa MCKA 32 HETOBOTO 3aIUIAIl[aHe € BIIM3aHE B CHJIA HA PEIICHUETO, C KOETO C& OTMEHST
YHUIIOKAEMUTE AIMUHUCTPATHUBHU AKTOBE, IIPW HUINOXHUTE - TOBAa € MOMCHTHT Ha TAXHOTO
U3/IaBaHe, a 32 He3aKOHHMU JEHCTBHSI WM Oe3/1eiiCTBHS Ha aIMUHUCTPATHBHUTE OPTaHH - OT MOMEHTA
Ha [IPEyCTaHOBABAHETO UM, € IPHIJIOKUMO M KbM HACTOSILHS IPABEH CIIOP.

B crorBercTBue ¢ Hopmara Ha 4.8l I'TIK Cwawr ciefpa jga ce mpow3Hece MO MPETEHIMUTE Ha
CTpaHUTE 3a MPUCHKIAHE HA PA3HOCKH.

Ha ocnoBanne 4n.10, an.3 30/10B npenpun yBakaBaHe Ha UCKOBATa MPETEHIMS B ITBJIEH pa3Mep,
OCHOBaTeJHAa € M TNpETEHIMATa Ha HWIIela 3a NPHCHKIAHE Ha CTOPEHUTE B MPOU3BOJICTBOTO
pasHocku. CBIIMAT € MPEeACTaBIII MHMCMEHH JI0Ka3aTeNICTBA, YCTAaHOBSBAIIM 3aIUIATEHH Pa3sHOCKU B
o0y pasmep 842 nB., B T.4. 25 5B. — 3aruiaTeHa AbpkaBHa Takca, u 396 JB. — 3aIaTeHO aJBOKATCKO
BBb3HAIpaXAEHWE IO TPHUIOKEH JOrOBOP 3a MpaBHA 3aIlUTa M CHACHCTBHE BBB Bpb3Ka C
npeasBsSBaHE HAa BPEAUTE OT OTMEHEHOTO HAKa3aTeJIHO IOCTAaHOBJIEHHWE HE C €]HA, a C JIBE MCKOBU
MoJOu.

ChabpT HaMHpa 32 OCHOBATEIHO BB3PAKEHHETO Ha ITBJIHOMOIIHUKA HA OTBETHUKA 32 MPEKOMEPHOCT
Ha aJIBOKATCKOTO Bh3HATPaXKICHHE B TOBA MPOM3BOACTBO. [IpenBua HUCKara mpaBHa M (hakTUIecKa
CJIOKHOCT Ha JIEJIOTO, CaMO €HO IPOBEJICHO CHJICOHO 3acelaHne, N3BBPIICHUTE B X0Ja Ha JEJIO0TO
NPOLIECYaJTHA JICHCTBHS OT IThIHOMOIIHMKA Ha WIEla, MHOTOOPOWHHUTE WACHTUYHHU Jnena, ChIbT
HaMHpa, 9€ BCSIKO Bb3HATPAXKICHUE, B pa3Mep IMO-ToyisiM oT MuHuManHus mo Hapen6a Ne 1 6u 6uio
peKoMepHOo. MaTepuanHuaT uHTepec Ha aenoto € 1 356 niB., mopaan kKoeTo, MpU MPHIIOKEHHUE Ha
1.7, all.2, T.2 OT ChIlaTa Hapea0a, IBIDKUMOTO Bh3HArpaxjacHue ¢ B pasmep Ha 342,92 ns. 6e3 J1/1C
u 407,90 1B. ¢ Hauuciaen JJC.

HampaBeHuTe pa3HOCKM 3a 3alljiaTeHa JbprkKaBHA Takca B oOmr pa3mep Ha 50 jB. cienpa aa ObaaT
BBH3CTAHOBEHH OT OTBETHHKA B ITBJICH pa3Mep. Taka oOmMAT pa3Mep Ha pa3HOCKHTE, KOHTO CIie/Ba
Jla ObJaT NPUCHACHU B 110J13a Ha UIIIIOBOTO JAPYKECTBO, Bh3au3a Ha 432,90 nB.

HckaHeTo Ha OTBETHHKA 32 MPUCHKIAHE HA FOPUCKOHCYJITCKO Bh3HArpaXkJIeHHE € HEOCHOBATEIIHO 1O
apryment 3a mpotuBHoTo Ha w110, an.2 30J/IOB (B mpuioxumarta peiakiiys), YCTaHOBSBAII]
JIBIDKMMOCT Ha Pa3sHOCKM B I10J13a HA OTBETHHKA €IMHCTBEHO B XUIIOTE3aTa HA M3LSJIO OTXBBPIISHE
Ha MCKa, KaKbBTO HE € MPOLIECHUST CITyqai.

Taka moruBupaHn 1 Ha ocHoBanue 4wi1.203 u ci. or ATIK, AnmunncrpariBer cba-Codus rpaj

P E 111 n:

OCDBHIKJIA Komucusara 3a €HEPruiiHO M BOJHO peryiupane - [Haceneno wmsicro], [ymumal, ma
saruati Ha  [pupma] - [Haceneno wmscro], B. T. E, [ymuua], EMK no Byncrar:[EUK], cyma B
pasmep Ha 1 356 B., sBsiBamia ce 00e3IEeTeHUE 3a MPEThPIICHA UMYIISCTBEHU BPEAH, TPUIMHEHH OT
He3akoHochoOpa3Ho Hakaszarenmno moctanoBieHue Ne HIT-344/17.12.2014 r. na Ilpencenarens Ha
KEBP no KHAXJI Ne 10049/2015 r. ma AnamunuctparuBeH cbi-rp.B. T. ciex kacaumoHHO
obxkanmBaHe Ha ChAeOHOTO perieHue, moctanoBeno mo HAXJ[ Ne 157/2015 r. na PC-rp.C., BeaHo ¢
o0Oe3mereHre 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JIMXBAa BbpXY riaBHuIara ot 1 356 iB., cantano ot



07.03.2016 r. 10 OKOHYATEITHOTO M3IIAIAHE HA 33 {BIHKEHHETO.

OCDBIKJIA Komucusara 3a €HEPruiiHO M BOJHO peryiupane - [Haceneno wmsicro], [ymumal, ma
3arutatd Ha  [pupma] - [Haceneno mscro], B. T. E, [ymuna], EUMK no Bysncrar:[EMK], pa3snocku mo
HACTOSIIOTO Jeso B pa3mep Ha 432,90 nB. /aeTupucroTuH TpuaeceT u asa jiea u 90 crt./.

Pemennero Moxke na Obae 00XallBaHO C KacallMOHHA Kallda WM TPOTecT mped BhpxoBeH
aJIMUHUCTPATHBEH b1 Ha PenyOmika beirapus B 14 qHEBeH CPOK OT ChOOILCHUETO 0 CTPAHUTE.

CbauA:



